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The Council met in the Le«islutive Chainher of the Legislative 
Building, CaJcufta, on Monday, the 24th January, 1938, at 3 p.m., 
being the first day of Ihe First Session, piirsuani to section 02 (2) (a) 
of ihe Governnieni of India Act, 1935. 

Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitua) was 
in the Chair. 


Oath of allegiance. 

The following genlleinen took ilie oatli : — 

(1) Mr. H. G. Stokes. 

(2) Mr. J. McFarlane. 


OBITUARY REFERENCE. 

Mr. PRESIDENT: Honourable members of the Legislative 
Council, since we mei last, Bengal has lost three of her most distin- 
guished sons. When the couni ry was still mourning the death of Sir 
Jagadish Chandra Bose, there came in quick succession shocks conse- 
quent on the demise of Dr. Sara! Chandra Chattopadhyya and Principal 
Heramba Chandra Moitra. Each of them was great figure, — in his 
own sphere of activities. 

In the death of Sir Jagadis Chandra, the country has suffered a deep 
loss, and deep and irreparable it will remain; for Sir Jagadiq Cbandi-a 
•Bose’s place in the world of science is not to be filled soon. To most 
of his countrymen he was a distant and solitary figure, far above and 
beyond the heat* and dust of our political strife, leading the dedicated 
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life of tlie ancient Risliis and continuing that ancient search, for truth. 
The eager search never ceased, and eventually ^Hhe mysterious power 
could not help surrendering’’ as, we are told, ‘‘it did to Faraday”. 
His earlier researches, you know, are held by competent scientists to 
have contributed to a remarkable extent to the discovery bf wireless. 
But be had already the gleam of a more profund truth, and he left that 
limited field of research to be able lo concentrate his whole attention 
to the study of mute Nahire. 

Those who liad the privilege ot seeing him at close quarters, could 
realise the gr(‘atness of the man — his noble and scholarly indifference 
to ptusonal gain. Hi^ Iasi will and testament will be gratefully 
remembered by his countrymen; and as a document, free from all 
personal j)rejudice and })arochial considerations, it will serve as an 
example woriliy of emulation by all scholars and savants. 


We could discover nothing* but magnanimity in him even while he 
was confronted with biiier of)])osition from quarters, wherefrom it was 
not io he expected normally. He fought his way up in the world of 
sciem-e and ])ut India, as has been so aptly said, on the scientific map. 
ludin, Sir Jagadis made the world realise, was not inferior to any 
other land in scieTitific research. This fight that he had won, became 
the starting jioint for a laler generaiion of Indian scientists who were 
thus able 1o work in an atmosphere cojnparatively free from prejudice 
Sir Ja-adis was happy in ihis knowleds'e. He' had the largeness of 
heart not to grudge (liis or atiylhing, for indeed to him a brighter 
vision had opened itself. He had, in Lis own words, heard “the 
message proclaimed hy ray ancestors on the hank of the Ganges thirtv 
eenhiries ago”-(J,c message of tlic “One, in the changing manifold'- 

rc-d,scovered and left for ns all to remember and realise. Even here, 

TnterLs ‘ ™<''”ifold and often conflicting 

interests and divergent thoughts, where in the pursuit of the too 

Er m^;: -id, we th" members "f this 

interests the mnltit. ^ ^ message that the many 

fundamental ; 2 - -^ich we are divided, are 

. Or. Sarat Chandra Chatterjee. 

more intensely human” Ch^”T Chatterji was a 

body,, mind and spirit-a tvnicll Wonged to Bengal in 

^aracter who is not dead to his past ""notVr that complex 

iosoed by the mighty enn-ents ra^ng’ Z w^ “ 

s g tne world over, is receptive fo 
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the forces of modem age, but who is still questioning the ultimate value 
of it all. Sai*at Chandra was a combination of all these forces. Indeed 
he had seen more of the different strata and sub-strata of our Bengali 
life than is usual with our literary men; and, has seen tl^t, we- are to 
remember, Vith those bright penetrating eyes which were his own and 
which welled up in sad tears of love and sympathy so frequently at 
what he had seen. This accounts for his sudden emergence from almost 
nowhere into great literary fame. As we read his first stories and 
novels, we saw that here was a world, familiar to us all, but still 
never before unfolded to our conscious apprehension by any literary 
talent. Only a genius can see the essentials of the life around him 
and a genius alone can present it again. It was left to Sarat Chandra 
to reveal this world of love and hope, aspirations and frustrations to 
ourselves. We saw our truant boys and castaways, we recognised our 
sad tender womenfolk, that bloom and fade in unconscious grace and 
love within the fold of our joint family. Yes, we saw th« tragedy of 
it all as well, the small failings, the crushing of the individuals, the 
slow poisoning of the fountains of human life, the denial of fulfilment 
of love and passion, except within the narrower bounds of orthodoxy 
and propriety. We saw them, but we saw also that the picture, though 
true was tinged by a genial humour and lighted by deep sympathy and 
wide charity of heart. That was Sarat Chandra’s key to our hearts. 
He revealed us to ourselves as it were, our problems and passions, and 
our valuations and re-valuations of life and love and society. The 
emotional re-actions of the Bengalee to the reality of modern life and 
that of his own country, are mapped out thus for all time by a con- 
summate artist, and thus his whole picture gallery at once becomes 
instinct with life. 

But Sarat Chandra was more than an artist. He had above all a 
human heart. Shy and retiring, he would open himself up to a few 
friends, and they alone could realise the greatness of the man behind 
the artist. Long association and close intimacy which we developed 
from the days of the late Beshbandhu Chittaranjan Das had offered me 
this precious opportunity, and I do not know if I am to mourn for the 
literary genius who enriched the world of letters with the golden fruit 
of his mind, or if I am to silently bow to the blow of fate, against one 
of the finest specimen of humanity, whose talk it was a delight to hear, 
whose whimsical traits were interesting to watch, and whose kindness 
and charity for the suffering humanity was an ennobling experience to 
witness. Sarat Chandra is no more — ^but he will live for all time to 
come in the hearts of his countrymen. * 

Principal Heramha Chandra Moitra. 

Princip^ Heramba Chandra Moitra passed away in what may be 
odled the ripeness of years. His was a long and useful life honourably 
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closed. He was a thorough-going scholar, a careful profes8or--indeed 
too careful even to be pleased with his own exposition. I had the 
proud pnvilege of being his student, and I can with confidence assert 
that his illuniinating addresses on Carlyle, Emerson and Wordsworth 
would do honour io anv European scholar. We have heard of the 
masters of Balliol and Itugby. In our time in this country we have 
seen one such figure in Principal Moitra. A sincere patriot and close 
associate of Sir Siirendra Nath Banerjee, Bhupendra Nath Bose and 
Krishna Kumar Mitra, he took a prominent part in the development of 
political life of Bengal. An erudite scholar, a great professor and a 
devout Brahmo— he was held in great esteem by his countrymen for 
his scrupulous regard for truth and puritan life. His death removes an 
outstanding figure from the scholastic and educational world. 

The Chair desires the honourable members to rise in their places 
just for a moment as a mark of respect to the memory of the departed 
great. 

[Members rose in their places.] 

It will be the duty of the Chair to convey to the members of the 
bereaved families the deep sympathy and condolence of the House. 


QUESTIONS AND ANSWERS 
Detenu BiJoy Copal Datta. 

1- Mr. LALIT GHAHDRA DAS: Will the Hon ble Minister in 
charge of the Home Department be pleased to state — 

(a) wlietlier Bejoy (jopal Datta, son of late Gagan Chandra Datta. 
of Eeni subdivision in the district of Noakhali, is a detenu: 

(h) if the answer to {a) l>e in the affiimative, will the Hon^ble 
Minister be pleased to state where be is now detained and 
when he was first taken into custody for detention; 

(c) whether this case is not one of mistaken identity due to 
similarity of names; 

{(1) what was his weight when he was first interned and what is 
his weight now; 

(e) whether he is the only son of his deceased father; 

.</) whetker the mother of this detenu. Bejoy Gopal, petRioned for 
his release undertaking to take care of himi 
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(g) whether in accordance with the Home Minister’s declaration 
on the 16th August last, Babu Mohendra Chandra Datta, 
Pleader, Feni, uncle of the said detenu, petitioned the 
Political Department for his release; 

(A) if so, when; 

(t) if the answer to {g) be in the affirmative, has the detenu Bejoy 
Gopal Datta been set free; 

(;) if not, why not; 

(A) {i) whether the mother of the detenu Bejoy Gopal Datta is 
being given maintenance, and 

(n) what, if any, is the allowance given to Bejoy Gopal Datta 
during his internment; 

(Z) if the reply to (A) (i) or {k) (ii) is in the negative, what are 
the reasons for refusal of maintenance; 

(m) whether the Government are considering the desirability of 

setting free this detenu Bejoy Gopal Datta now; and 

(n) if so, when and within what period of time? 

MINISTER in charge of the HOME DEPARTMENT (the Hon*ble 
Khwaja Sir Nazimuddin) : (a) to (n) There is no mistake in identity 
unless on the part of the hon’ble member who asks the question. 
Bejoy Gopal Datta, son of the late Gagan Chandra Datta, was arrested 
in July, 1933, and was released in November last on the sole condition 
that he should notify his residence and change of address. Government 
have announced that persons so dealt with may, if necessary, draw an 
allowance of Its. 15 per mensem for six months after release, and that 
the allowances sanctioned for their dependants will be continued for a 
similar period. This order applies to the individual in question and his 
mother. 


Cost of administration. 

2. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the Hon’ble Minister in charge of the Finance Department be 
pleased to refer to the statement showing comparative figures of cost 
of administration of the Bengal Government under different main Jieada 
from 1931-32 to 1936-37 as found in the budget and state why in spite 
of giving effect to some of the recommendations of the Swan Coipmittee, 
most of the departments show increase in cost since 1931-32? ^ 

(5) Will the Hon’ble Minister be pleased to give reasons for the 
increase under each head ? 
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(c) Will he be pleased to state which of the recommendations of 
the Swan Committee have been given effect to and with what immediate 
and ultimate results? 

{d) Wilf he be pleased to state, if many of the unanipous recom- 
mendations of the said Committee were not accepted and, if so, why? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of 
the Minister in charge of the Finance Department): (a) and (h) A 

statemcDt is laid on the table. The increases were due generally to 
new items of expenditure thought necessary by the late Government — 
the details of which may be studied in the explanatory memoranda 
on the budgets for the years in question. 

(c) A book of statements showing the decisions taken by Govern- 
ment on the various recommendations of the Eetrenchment Committee 
is placed on the Library table. 

(d) A number were rejected, because they were either considered 
impracticable or involved no saving. 
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Khan Bahaihir 8AIYED MUAZZAMUDDIN H08AIN: With refer- 
ence to answer {d), are we to take it that the Committee which con- 
sisted of experienced officials and non-officials, made some suggestions 
which were impracticable, useless and involved no saving? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): Obviously in the opinion of the 
late Government, some of the suggestions were considered impracti- 
cable. 

Mr. HAMIDUL HUQ CHOWDHURY: Who was Mr. Swan? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Mr. Swan was a 
member of the Indian Civil Service and held the post of a Commissioner 
of a Division. 


Collegiate schools. 

3. Rai BROJENDRA MOHAN MAITRA Bahadur: (a) Will the 
Hon’ble Minister in charge of tlie Education Department be pleased to 
state whether it is a fact tliat some of the (Toverfiment high schools 
continue to he called collegiate schools, though they (‘eased long 
ago to be controlled by the rriiicijials of the colleges to whi(*h they were 
originally attached? 

(h) IVill the Hon’ble Minister state whether it is a fact that any 
special status, educational or otherwise, was at any time contemiilated 
for such schools to distinguisli them from other classes of Government 
high schools? 

(c) Is it a fact that all the Government high schools, including 
collegiate schools, give the same educational facilities at present? 

(d) Are these schools regarded as Imving the same educational 
status though under different names? 

(e) Is it a fact tliat a discrimination is now' observed between a 
collegiate school and a zilla school or Government high schools in the 
rate of tuition fee payable by the students? 

(/) If so, will the Hon’ble Minister state on what grounds? 

(g) If the answer to (e) be in the affirmative, will the Hon’ble 
Minister consider the desirability of reducing the existing high rate (d 
tuition fees realised in a collegiate school to the level of the ordinary 
rate obtaining in other Government high schools? 

(h) Will the Hon ble Minister consider the desirability of giving an 
actually higher status to a collegiate school than to a zilla school by 
making provision in the former for better educational equipments* and 
more qualified and efficient teaching staff in view of th^ Tii^rhAr ratea 
of fees now charged? 
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The Hon’hle Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) Yes. 

(b) No. 

(c) and (^) Yea. , 

(e) No discrimination is observed between collegiate schools and 
zilla schools or other Government high schools. But the rates of fees 
in Government high schools vary as between West and East Bengal 
and as between one Division and another as complete uniformity is 
impracticable owing io variations in local conditions, 

(/) and ((/) Do not arise. 

(h) No. 

Rai MANMATHA NATH BOSE Bahadur: As Rai Sahib Jatindra 
Mohan Sen is absent, may I, Sir, ’wiili your permission, be allowed 
to ask the (juestion standing in his name? 

Mrt PRESIDENT: Yes, you may. 


District Magistrate of Dinajpur. 

4. Rai MANMATHA NATH BOSE Bahadur (on behalf of Rai 
Sahib Jatindra Mohan Sen): (a) Will tlie Hon’ble Minister in charge 
-of the Home Department he pleased to state — 

(/) the names of the District Magistrates who were posted at 
Dinajpur since 1921 ; 

(li) the duration of tlieir stay there; and 

{m) the names of those among them who either retired or went on 
leave preparatory to retirement from Dinajpur.^ 

{h) Will the Hon’ble Minister be pleased to state whether the usual 
period of stay of a District Officer in a district is 3 years P 

iiiIa^ w Minister bo pleased to state why this 

lule was not observed in the case of Dinajpur? 

(d) Will the Hon-ble Minister be pleased to state whether the 

is meLra sfo^ district Magistrate 

IS merely a stop gap arrangement? ° 

period of'3yetMp“*^”^'”“ Government to keep him for the full 

uoniidering the^'XsTrlbilHy is the Hon’ble Minister 

^ive the-benefit of his services for thf full tfro?3 yea^sT 

Officers for a shorf^ time Tr ” r!pi^aW^\ Bietrict 

adversely affected the tone of the admin JratL 5fVd“ 
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The Hon’ble Khwaja Sir NAZIMUDDIN: (a) (i) to (m) Two 

statements are placed on the table. 

(b) Government endeavour to retain an officer in charge of a district 

for a period of approximately 3 years. • 

(c) This rule of practice could not he followed in Dinajpur owing 
to circumstances beyond the control of Government and the exigencies 
of the public service. 

(d) Yes. 

(e) He has already left Dinajpur. 

(/) Government have no present intention of transferring the officer 
now in charge of Dinajpur, but can give no definite undertaking oa 
the subject. 

(g) No. 

StaUment referred to in the answer to question No. 4 (a) (i) to (in). 
Statement I. 

Statement showing the names of officers who were posted to Dinajpur as 
District Magistrates from the middle of 1920 up to date and also the 
period for which each of the officers stayed there. 


Period of stay 


Name of officer. 

$ 

Station of posting. From — 

-A ^ 

To- 

Total 

period 





Y. 

m. 

a. 

(1) Rai Nikhil Nath Rai 
Bahadur. 

Dinajpur 

. . 4-6-1920 . 

. 7-11-1923 .. 

3 

5 

a 

(2) Mr. Jnanankur, Be, i.o.s. 

Do. 

.. 8-11-1923 . 

. 28-6-1926 .. 

2 

6 

21 

(3) Saiyid Abdus Salik 

Do. 

. . 19-6-1926 . 

. 1-2-1927 .. 

0 

8 

4 

(4) Rai Ramesh Chandra 
Datta Bahadur. 

Do. 

. . 2-2-1927 . 

. 7-7-1928 . . 

0 

6 

& 

(6) Rai Rebati Mohan Chak- 
rabatti Bahadur. 

Do. 

.. 8-7-1928 . 

4-8-1929 . . 

1 

0 

2a 

(6) Babu Lalit Chandra Guha 

Do. 

. . 6-8-1929 . 

2-12-1931 .. 

2 

3 

29 

(7) Babu Srimanta Kumar 
Das Gupta, m.b.e. 

Do. 

.. 3-12-1931 . 

17-11-1932 .. 

0 

11 

le 

(8) Rai Suresli Chandra 
Sinha Baliadur. 

Do. 

.. 18-11-1932. 

23-10-1934 .. 

1 

11 

e 

(9) Ml*. Jatindra Mohan 
Chatterjee. 

Do. 

. . 24-10-1934 . 

14-1-1936 .. 

0 

2 

22 

(10) Rai Sarada Prasanna 
Ghosh Bahadur. 

Do. 

. . 15-1-1936 . 

. 10-5-1936 .. 

0 

3 

27 

(11) Rai Suresh Chandra 
Basu Bahadur. 

Do. 

.. 11-6-1935 . 

28-2-1936 .. 

0 

9 

21 

(12) Mr. M. K. Kirpalani, 
I.C.S. 

Do. 

. . 1-3-1936 . 

24 6-1937 . . 

• 

I 

3 2^4 

(13) Babu Sushil Chandra 
Datta. 

Do. 

. . 26-6-1937 . 

12-7-1937 ..• 

0 

0 

18 

(14) Rai Nepal Chandra Sen 
Bahadur. 

Do. 

.. 13-7-1937 . 

20-10-1937 . . 

0 

• 

3 

8 

(15) Rai Sarada Prasanna 
Ghosh Bahadur, i.s.o. 

Do, 

.. 21-10-1937 . 

•• 

• 

• 
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Statement II. 

Statoment showing the names of officers (District Magistrates) who either 
retired or went on leave preparatory to retirement from Dinajpur. 


1. 

Rai Nikhil Nath Rai Bahadur 

. Retired. 

2. 

Sai3dd Abdus Salik 

Retired. 

3. 

Rai Ramesh Chandra Datta Bahadur . 

Went on leave preparatory to 
retirement. 

4. 

Rai Suresh Chandra Basu Bahadur 

Went on leave preparatory to 


retirement. 


Extra copyists in the Registration Department, 

5. Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased) 
to state whether it is in his contemplation to make the extra copyists 
of the Registration l>ej)artment, who have five years’ continuous ser- 
vice, permaneni with the privilege of pension and provident fund of 
the services reiulejed during the extra period (taking into account at 
tlie time of pension the extra period they have already served out) ? 

(h) If so, from what dale? 

(c) If not, why not? 

{(I) Mill the Uon’ble Minister state how many Registrars and 
Sub-Registrars in the office of the Registrar of Assurances, Calcutta, 
during the ten years ending with March 81, 1936, were — 

(?) graduates, and 

{n) below the Matriculation standard? 

{c) Is the Hon ble Minister aware that a departmental examination 
was held for the first time in Sejdember, 1936, by the then Registrar of 
Assurances, t^ilcutta, amongst the extra copyists? 

(/) Is tlie lion ble Minister aware that three came out successful 
in the examination? 

^ {//) Is the TIon ble Minister aware that one outsider has been taken 

into the i>eimanent staff even though the two other successful men 
are still continuing as extra copyists? 

(h) Is llie ITou'ble Minister aware that the extra copyists of the 
Registration Department— 

(i) ^do exactly the same nature of work as the permanent copyists; 

officiated in place of permanent copyists more than once; 
and 

(m) sometimes copy much more than the scheduled rate of work? 
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(t) Will the Hon’ble Minister state what are their future prospects 
in the service? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the 
Hon’ble Mr. A, K. Faziul Huq): (a) No. * 

(b) Does not arise. 

(c) It very seldom happens that an extra muharri is in continuous 
employment for five years as they are only entertained to deal wilh any 
surplus work which the permanent staff cannot perform. Government 
do not, therefore, contemplate appointing? such men i>ermanently. 

(c/) (/) None and (/V) two. 

(e) Yes. 

(f) and (//) Yes. The outsider who was taken in, is a graduate 
and the late Reg-istrai* considered thai the qualifications of two other 
passed candidates who were only non-Matrics, were not up to the mark. 
Under the existing orders, vacancies in clerical posts in Sadar Re^?istra- 
tion offi(‘es are to l>e filled up by selection from amon^ deservinp^ extra 
muharris wlio have passed the Mairic, the LA. or the T.Sc. 
examinations. 

(/O (t) Yes. 

( 12 ) Yes, hut tliese were only ieinporary leave vacancies. 

(///) For extra muliarris who are paid at piece-work rate there is 
no fixed standard of copying* work. 

(0 [ nder the present conditions, these outsiders employed as extra 
c'opvists have little chance of i>erinanent appointment. 


Report of the Press Officor. 

6. Rai SURENDRA NARAYAN 8INHA Bahadur: (a) Has the 

attention of the Hon’hle Minister in chaif?e of the Home Department 
been drawn to the extracts published in the Avanda Bazar Patrikn, 
dated the 3rd June, the 15th June, the 16th June and the 19th June, 
1937, purporting* to be quotations from a report submitted to the 
Government by Mr. B. R. Sen, as Press Officer? 

(b) Is the Hoirble Minister considering the desirability of pub- 
lishing the whole rejwrt for the information of this House? 

(c) W^ill the Hon’ble Minister state the names of the nev^spaper 
or newspapers which helped the Government in fighting terrorism as 
indicated by the Press Officer? 

(d) Is it a fact that the Press Officer did not send Govein^nent 
advertisements to the Basumati, Advance and Ananda Bazar Patrika 
for publication? 
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The Hon'We Khwaja Sir NAZIMODDIH: (a) Tes. 

(h) No. 

(r) aiid (<?) I have nothing to add to the press-note issued on the 
.suhjeet on the ]2th .Tune, mi, a copy of u'hich is laid on the Library 
table. 


Yield ef rice. 

7. Mr. KAMINI KUMAR DUTTA: {a) Will the Hon’ble Minister 
in chaiffe of the Affiiculture and Industries Department be pleased to 
state what steps the Government intend to take to make Bengal self- 
sufficient in the matter of the yield of rice ? 

{}>) Will the Ilon’ble Minister be pleased to state the quantity 
of the yearly import of rice into Bengal from Burma during the 
last 10 years? 

(c) Will the Ilon’hle Minister be pleased to state the average 
annual yield of rice per acre and the total annual yield of rice in Hengal 
during the lust 15 year.s and the average annual yield of rice per acre 
during the same period in Japan, Italy, the United States of America, 
Egypt, Australia and Spain ? 

{d) Will the Hon^ble Minister be pleased to state if the Government 
are contemplating any comprehensive scheme for the improvement of 
agriculture in all its aspects? 


MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadurp of 
Dacca): («) My department is carrying on research on the improved 
methods of cultivation of paddy and the selection of bigh yielding 
types. I am taking steps for the increase of research staff and also the 
district staff and demonstration grant for the better and quicker spread 
of the high yielding departmental paddies selected as a result of the 
research carried on hy the department. 

(6) and (c) Three statements are laid on the table. 

(^) Yes, I have prepared a comprehensive scheme for the improve- 
ment of agriculture which is now under consideration of the Govern- 
ment. 



1938.] QUESTIONS AND ANSWERS. 16 

SiatemerU referred to in the answer to question No. 7{b), showing the quantity 
of the yearly import of rice hUo Bengal from Burma. 

Name of year. 

Rice in tons. 

Paddy in tons' 

19^5-26 

206,489 

35,333 

1926-27 

118,220 

19,809 

1927-28 

489,216 

64,686 

1928-29 

569,199 

34,875 

1929-30 

197,431 

9,787 

1930-31 

123,000 

26,000 

1931-32 

315,000 

42,000 

1932-33 

130,000 

3,000 

1933-34 

472,000 

25,000 

1934-35 

840,000 

66,000 

No figures are available from 

193r>-3<) to 1936-37. 

Statement referred to in the answer to question No. 7(c), shoumig the yield of rice 
in Bengal for the last 15 years and the average annual yield per acre. 


Average 
annual 
yield per 
acre in lbs. 

Total annual 
yield in tons. 

1922-23 

929 

9,029,800 

1923-24 

827 

7,509,600 

1924-25 

828 

7,711,700 

1925-26 

871 

8,218,700 

1926-27 

829 

7,355,200 

1927-28 

779 

6,494,200 

1928-29 

1,014 

9,685,200 

1929-30 

909 

8,203,200 

1930-31 

1,002 

9,206,500 

1931-32 

961 

9,492,600 

1932-33 

963 

9,364,200 

1933-34 

897 

8,679,600 

1934-35 

894 

8,272,900 

1935-36 

766 

7,207,600 

1936-37 

1,087 

10, 667,8^1'^ ^ 



Li 
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StatemerU referred to in the answer to question No. 7(c), showing the (werage 
annual yield per acre in Japan^ Italy, United States of America^ Egypt^ 
Australia and Spain. 



U.S.A. 

Tons. 

Spain. 

Tons. 

Egypt. 

Tons. 

Austra- 

lia. 

Tons. 

Italy. 

Tons. 

• 

Japan. 

Tons. 

1920 

0 *78 

2-36 

1 *24 

. . 

1'60 

1 *47 

1921 

0-82 

2-27 

105 

. . 

1-62 

1*28 

1922 

0 *79 

2-35 

0-80 

. . 

1 '55 

1'40 

1923 

0 -75 

2*09 

1 18 

. . 

1 '69 

1 '28 

1924 

0-77 

2*50 

1 17 


1 '71 

1*32 

1925 

0 -75 

2*51 

1 19 

. . 

1 '77 

1 '37 

1926 

0 *81 

2 -57 

1 -22 

0'76 

1 -83 

1 '28 

1927 

0-89 

2 -53 

0 ‘75 

1 '02 

1 -95 

1 '42 

1928 

0-89 

2*35 

1 -26 

1 -36 

1 *86 

1 '37 

1929 

0 -IK) 

2 -50 

1 -29 

1 '62 

1 '95 

1*34 

1930 

0 *94 

2*56 

1 -23 

1 '65 

1 '77 

1 '54 

1931 

0 -93 

2*31 

1 06 

1 '30 

1 '81 

1 -26 

1932 

0-94 

2-54 

1 'll 

1'22 

1 -93 

1 '38 

1933 

0 *93 

2*50 

1 '20 

1'62 

2 '05 

1 -66 

1934 

0 -98 

2 '53 

1 '21 

2-05 

1-87 

1 -22 


No figures are available 

for 1935 and 1936. 




Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister }>e 
pleased <o ^lato whal does this lesearcli statf consist of and where this 
research is hein^* made? 

The Hon’ble Nawah Khwaja HABIBULLAH Bahactur, af Dacca: 

In rejdy to the second part of the question I can say straightaway that 
the research is being cairied on at the Dacca Farm. There is the 
research farm and buildings. Al>out the staft' I would ask for notice, 
Sir, as 1 cannot say anything off-hand. 

Mr, RANAJIT PAL CHOUDHURY: Are any })raotical experiments 
being I’arjied on? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes, certainly. 

Mr. NAZIRUDDIN AHMAD: In the absence of Mr. Nur Ahamed, 
allowed to a*«k the question that stands in his name? 

Mr. PRESIDENT: Yes, you may. 
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8. Mr. NAZIRUDDIH AHMAD (on behalf of Mr. Nur 
Ahamed): (a) Has the attention of the Hon’ble Minister in charge of 
the Forestland Excise Department been drawn to resolutfons Nos. 4 to 
1*5 ^‘opy enclosed) passed in a representative meeting of the Cox’s 
Bazar, subdivision of Chittagong district, regarding reserve forests as 
published in the local Satya Barta of 29ih October, in the Sfat of India 
of 30th October, and also similar resolutions 2 and 3 of a mass 
meeting of Eauzan thana as published in the local paper Janamat of 
26th October, 1937P 

(/>» If so, will the Hon’ble Minister be ])leased to state wliat step 
or steps he has taken or is contemplating to take to remove the 
grievances of the people of Chittagong? 

(r) Will the Hon’ble Minister be pleased to state whether lie is 
considering the desirability of having iin})artial enquiries madi' in these 
matters with a view to taking remedial measure for future? 

MINISTER in charge of the FOREST and EXCISE DEPART- 
MENT (the Hon’ble Mr. Prasanna Deb Raikut): {a) Yes. 

(5) and (c) Enquiries have been made by the local officers, and 
certain proposals have been made, which are under consideration of 
Government. 

Promotion from Bengal Civil Service members. 

9. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: ya) 

Will the Hon’ble Minister in charge of the Home Department he 
plea«;ed to state if some of the recent promotions to listed posts frf*m 
the members of the Executive Branch of the Bengal Civil Service have 
caused considerable resentment and disappoiniment to many senioi 
officers of that service? 

(h) Will he be pleased to state if he proposes to consult the Public 
Service Commission in the matter by placing before them tbe chaiactei 
rolls of the senior officers passed over in order to asccjtain whethei 
such supersession is justified? 

Tho Hon’blo Khwaja 8ir NAZIMUDDIN. (a) I am aware that some 
members of the Executive Branch of the Bengal Civil Service have felt 
some disappointment in the matter of promotion to listed pos1%. 

(b) The Central Public Service Commission is consulted i 4 all cases 
of permanent promotion to listed post rank and the records of all 
officers whom it is proposed to promote and to pass over respectively 
are simultaneously considered by them. 
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Mr. NARESH NATH M.OOKERJEE; Are we to take it then that 
these supersessions were made after proper consideration by the Public 
Service Commission? If so, were any reports issued by that Commis- 
sion giving reasons for such supersession? 


The HOfl’bie Khwaja Sir NAZIMUDDIN: I would refer the honour- 
able member to my answer (b) which shows that all cases of permanent 
appointment to liste<l posts have got to go to the Public Service Com- 
mission and all cases of sui>ersession also go to them. The Public 
Service (omniission give their concurrence or reject the proposals of 
Coveuimenl : no reasons are given by them. 

Khan Bahadur ATAUR RAHMAN: Is it a fact that some officers 
who were on(;e passed over were promoted to a listed post within a very 
short time of l>eing thus jmssed over? 

The Hon’hle Khwaja Sir NAZIMUDDIN; This is quite possible, 
»Sir, and there is no reason wdiy it may not be so. 

Khan Bahadur ATAUR RAHMAN: How is it then that an officer 
was considered to be tit for a listed post altht>ngh only six months ago 
he was considered unfit? 

Thk Hon’ble Khwaja Sir NAZIMUDDIN: 1 do not know whether 
it was within a very few months or six months, but it is quite conceiv- 
able that an officer may have an adverse report at one stage but later 
on, his work may have so much impj-oved as to justify his inclusion 
in the list of listed posts. 

Mr. RANAJIT PAL CHOUDHURY: Is the Public Service Com- 
niissidii actively functioning nowadays? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T ask the House, Sir, to 
judge of this question. I cannot follow what the honourable member 
means by this fj^uestion. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Are these 
promotions made only on isolated reports or on the whole seiwice record 
of an officer? If the whole service record is consulted, then I do not 
think that because of a single remark against him, he can be shelved 
altogfther. 


Mr. PRE8IDENT: Please put your question in proper form. 
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Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: All right, 
Sir. My question is: “Is the whole service record of ini officer con- 
sidered or isolated remarks or a particular period of his service?” 

The HcifMe Khwaja Sir NAZIMUDDIN: Let me I'emove, Sir, all 
misunclerstandiiif^s on the siihjeet. All ilie eontidential reeords are 
sent over to the Public Sei-viee Commission : I never said that an 
officer is held up meiely Wcauso of one single adverse remark. 

Khati Bahadur SAIYED MUAZZAMUDDIN H08AIN: Since good 
lemarks improve tlio chances of ])romotinn, it is reasonable to coiudude 
lhat one or two adverse remarks may make senue difference as reprards 
[u (/motion. 

Mr HUMAYUN KABIR: Will the llon’ble Minister Ive ideased 
t() state whether tliese ]iromotions lake' |>la< e at ihe end of a ]»eriod of 
service, say, of not less tluui 10 lo 15 years? 

The Hofl’bie Khwaja Sir NAZIMUDDIN; There is no definite rule 
in this matter. It is very rare for anybody to he promoted to a listed 
post after 15 years’ servi(*e, and T doubt if there is any case ol iin 
officer having been promoted to a listed post within this period. 


Mr, HUMAYUN KABIR: In that case* are we to take it that an 
officer is considered for the first time for a listed ]x*st after he has ]nit 
in 15 to 20 years’ service? 


Tha Hon’bla Khwaja 8ir NAZIMUDDIN: There is no time limit 
fixed for this purpose. 

Mr^ HUMAYUN KABIR: I want to know what is the practic^e? 

The HiMi’ble Khwaja Sir NAZIMUDDIN: The principle on which 
we ordinarily act is seniority and merit. Some time ago Government 
tried the experiment of giving an opportunity to younger officers to act 
in listed posts, and it was done on the recommendation and i>ersi8tent 
re].resentation of the Service itself. 


Mr. HUMAYUN KABIR: In that case, will the HoiTble Minister 
he pleased to state, if an officer who had put in 20 years’ servicic 
and was considered unfit for promotion — how, in the course of 6 moaiths, 
that officer could have so far improved his service record as to entitle 
himself to be considered for a listed post? 
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The Hoti’ble Khwaja air NAZIMUDDIN; I beg to submit, Sir, 
that this question is now descending inio the field of argument and 
that my answers are being distorted. I, therefore, do not think that 
any useful purpose will be served by answering this question in this 
manner, because I never suggested anything which the hon’ble member 
has put into my mouth, 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it not 

likely to aifeci the morale of the service if junior officers are promoted 
in supersession of senior officers whose records also are very good? 

The Hofi’ble Khwaja Sir NAZIMUDDIN: So far there has been 
no serious representation against this method. As far as this question 
is concerned, it is imiK)ssihle to satisfy everybody in the seiwice. Those 
who are juniors press foi- it, while those who are seniors oppose it. We 
cannot please everybody. 

Mr. NAREBH NATH MOOKERJEE: Can we then definitely take 
it that efficiency alone is the gi'ound on which promotions are made 
to listed posts? 

The Hon’ble Khweija Sir NAZIMUDDIN: I would like to remind 

the hon’ble member that I said tliat seniority and merit are the only 
ct/nsiderations on which an officer is selected for promotion to a listed 

I)OSt. 

Mr. NARE8H NATH MiOOKERJEE: In the absence of Mr. Kanai 
Lai (joswanii, may T, Sir, be allowed to ask the question standing in his 
name ? 

Mr. PRESIDENT: Yes, you may. 

Hooghly Co-operative Bank, Limited. 

10. Mr. NARESH NATH MOOKERJEE (on behalf of Mr. Kanai 

Lai Goswami): (a) Will the Hon’ble Minister in cliarge of the Co- 
operative Credit and Rural Indebtedness Department be pleased to 
state whether tlie Secretary and the Assistant Secretary of the Hooghly 
Ceutial Co-operative Bank, Limited, have recently been convicted by 
the ^nd Assistant Sessions Judge of Hooghly in two Sessions trials for 
defalcations? 

(fe) Is it a fact that Babu Satya Dayal Basu, Assistant Secretary of 
the said Bank, made statements in both the above Sessions trials making 
allegations against some of the officers of the Co-operative Department? 

Is it a fact that the Sessions Judge has directed copies of the 

statements and the judgments concerned to be forwarded to the 
Government for enquiry? 
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(d) If so, will the Hon’ble Minister state — 

(i) what steps the Government propose to take in the matter; and 

(ii) whether any public and judicial enquiry will be^held re^ard* 

ijig the allegation and the defalcations P 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’hle Mr. 
Mcikutidia Behary Mulliok): (a) and (b) Yes. 

(c) The Sessions Judge has forwarded copies of the judgment and 
the statements of the accused Satya Dayal Basu in one case to the 
Registrar for necessary action. 

(d) (^) A departmental enquiry has been started to ascertain what 
truth there is in the allegations of the accused Satya Dayal Basu, and 
also to see whether the irregularities and defects in the system of 
account keeping are merely due to the breaches of existing rules or 
whether further safeguards should be devised. 

(it) No public or judicial enquiry is contemplated. 

Mir. NAZIRUDDIN AHMAD: In the absence of Mr. Nur Ahamed, 
msy I have your i>ermission, Si]*, to ask the question that stands in 
his name? 


Mr. PRESIDENT: Y^es, YOU have iny ])ermissi.>n. 


Scholarships for Moslem girls. 

11. Mr. NAZIRUDDIN AHMAD (cn behalf of Mr. Nur Ahamed): 

(n) Is the Hon’ble Minister in charge of the Education Department 
aware that the present number of scholarships reserved for Moslem 
girls is hopelessly inadequate? 

(h) Will the Hon’lde Minister be pleased to state whether he is 
contemplating to increase the number of scholarships for Moslem girls 
by way of providing additional facilities to those poor Moslem girls 
who cannot proceed with further study for want of necessary expenses? 

(c) Is it a fact that the Moslem Education Advisory Committee in 
their report published in 1984 strongly recommended the provision of 
larger number of scholarships for Moslem girls? 

(d) Has the Hon’ble Minister taken any steps to give effect to the 
above recommendation of the said Committee? 

(e) If not, does the Hon’ble Minister intend to take any steps in this 
matter ? 

The Hcn’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mr. A* K. Farlul HU(|): (a) This is a matter of opinion. 

(h) I have not lost sight of this matter and I am prepared to consider 
the question whenever necessity is established. 
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(c) Yes. 

{d) Yes — no less than ii7 scholarships and stipends have been 
instituted between 1934 and now. 

(e) Does not arise. 

Unemployment relief scheme. 

12. Raj SURENDRA NARAYAN SINHA Bahadur: (a) Has the 

attention of the Hon’ble Minister in charge of the Agriculture and 
Industries Department been drawn to the issue of the Ananda Baza/r 
Patrika of the 26th July, 1937, in which the cases of 148 unemploved 
young men who were mentioned in the Bengal Government Industries 
Department booklet entitled “Unemployment Relief Scheme” bearing 
No. 12226B of 1934-35? 

(h) Will the Hon’ble Minister be ]>leased to state how much money 
has been spent by the Government up to now in connection with the 
scheme ? 

The Hofl’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(o) My attention wa.s not drawn to the article in this paj)er. 

(b) Rs. 3,81,074 up to 31st March, 1937. 


Advertisement in newspapers by Government. 

13. Rai SURENDRA NARAYAN SIN HA Bahadur: (o) Will the 
Hon’ble Minister in charge of the Home Department be pleased to place 
on the table a detailed statement of the amounts of money received by 
each newspaper for advertisement from the different departments of 
the Government? 

(h) Will the Hon’ble Minister be pleased to state whether some 
newspapers are on the “ban” list? 

(c) If so, will the Hon’ble Minister be pleased to state their names? 

The Hw'We Khwaja Sir NAZIMUDDIN: (a) The information is 
not available. 

(b) and (c) I have nothing to add to the press-note issued on the 
subject on the 12th June, 1937, a copy of which is laid on the Library 

TfinlA 


Mr. NARESH NATH MOOKERJEE: In the absence of Mr Kanai 

Lal^Goswami, may I have your permission, Sir, to ask the question that 
stands in his name? 

Mt*a PRESIDENT” Yes, you may. 
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Putni estates in Arambag. 

14. Mr. NARE8H NATH MOOKERJEE (on behalf of Mr. Kanai 

Lai Coswami): (a) Will the Hon’ble Minister in charge of the 
Reyenue Department be pleased to state whether it is a fa*ct that a large 
number of Putni estates in Arambag subdivision, under (he Burdwan 
Raj which had been lately under the management of the Court of 
Wards, either have been surrendered or became khas by Putni sale? 

(h) Has this been brought about as a result of the fact that large 
tracts of agricultural lands have been completely destroyed — 

(?) by the accumulation of sand brought down by the water channels 
which became silted up; and 

(n) by the floods in the locality caused by the complete choking 
up of the mouths of such water passages? 

(c) If the answer to (h) be in the atfirmative, will the Hon’ble 
Minister state what steps do Government propose to take to re-excavate 
the Aurora Khal and the existing net-work of water channels in the area 
so as to reclaim a large number of agricultural holdings which are 
about to be annihilated ? 

The Hon’bleSir BUOY PRASAD SINGH ROY: {a) l am informed 
that some 'putnis were made hhas. 

(h) I have 110 information to this effect. 

(c) A scheme for silt clearing the Aurora Khal and providing two 
regulators therein was prepared in 1922, but was dropped as the local 
people did not show any interest in it. It has recently been revived 
and is receiving the attention of the local authorities. 

Aifvertisement by Government educational institutions. 

15. Rai SURENDRA NARAYAN SINHA Bahadur: (a) Will the 
Hon 'hie Minister in charge of the Education Department be pleased to 
state whether Government educational institutions are free to advertise 
for their needs in any paper they may think fit without any reference 
to the Publicity Department? 

(6) If not, what officer of the Government is to decide which news- 
papers are suitable for the purpose? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon^Me 
Mr. A. K. Faziul Huq: (a) No. 

(6) The Press Officer to Government. 

Mr. NAIIEM NATH MOOKERdCE: Is it a fact that some papers 
are being purposely excluded in the matter of advertisement? 
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The Hen’ble Khviraja Sir NAZIMUDDINs I refer the hon’ble jnem- 
ber to the policy of Government in this connection published in the 
Government communique (d' the 12th June, 1937. 

Panal of Chairmon. 

Mfi PRESIDENT: I have to inforin the House that under Rule 3 
of the Bengal Legislative Council Rules I nominate — 

Khan Bahadur M. Abdul Karim, 

Dr. Radha Kuniud Mookerji, 

Maharaja Sir Manraatha Nath Ray Chowdhury, of Santosh, and 
Mr. H. G. Stokes 

on the Panel of Chairmen for the current session. 


Rules Committee. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 beg to present the 
interim report of this Committee ai)pointed by this House on the 13th 
August, 1937, to draft rules of procedure of this House. The interim 
report in part has been placed before this House and a part which is 
typewritten should also be considered along with the red booklet. We 
continued our sittings from the 15th November till the 21st January 
1938. We could not, however, complete the whole field and have pro- 
ceeded almost to ilie half of the rules. On account of various circum- 
stances we could not sit continuously and some of our meetings had to 
be adjourned for want of quorum. Most of our meetings Avere attended 
h> generally four, sometimes by two and sometimes by three members. 
I do not want to say where the fault lies and why ihe members did net 
attend, but the fact remains that we have been Avorking' continuously, 
not in full strength, four of us attending at the most. This will 
certainly create difficulties when the final report comes before this 
House. Each item will have to be considered again as an item to which 
none of the parties or their representatives had agreed. 

With your i>eTmission I m(jA’e for the reappointment of the Com- 
mittee and 1 hope members will make it a point to meet from day to 
day continuously till we finish the whole report and present it before the 
House. I may also state, if I am not j>Tohil)ited from mentioning it, 
that ,the similar conuuitlee of the other House has also been sitting 
and that they have almost completed their report. It will he of great 
help to us if we also immediately start work and consult them as to the 
reijprt they are going to prepare and adopt the rules on a common basis. 
With these words, Sir, I present the report of the Committee which 
may be taken as read. 
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I move that the Committee be reappointed with the direction that 
they continue their work with such expedience that they may submit 
their report within two months from this date. 

Mr. IHIM'AYUN KABIRS I would offer one or two remarks on 
what has been said by the Deputy President. First of all, this Com- 
mittee was not appointed by the pai’ties coming to an agreement, but 
it was appointed by Government and approved by this House. Further 
this Committee which was functioning for three months or more has 
not been able to come to anj^ conclusion about its rules ; not even half 
the rules have been framed. I would only place before you for con- 
sideration whether it would be advisable to place that Committee in 
charge of the rules when they have failed in sjute of our repeated 
directions. The first direction of this House was that the report should 
be presented by the 15th November. Time was asked for and gTanted, 
and now again for the second time, lime is being asked for. It is a 
question of the pidvileges of this House and as the custodian of this 
House, it is for you to decide whether this (•ommittee has any right to 
be reconstituted in the manner in which it was first formed. 

PRESIDENT: The Chair regrets very much that the work of 
such an important Committee like the Rules Committee has not been 
properly attended by its members. We ascertained and obtained 
the consent of the members who webe willing to serve on the Commit- 
tee. It will not be possible, therefore, lor Government to exjiect the 
members of the Commitlee to attend regulaify. Instead of blaming 
G('vernment, the Hcjiise should have b.*en careful in selecting^ members 
to be appointed. It is open to the House again to replace any member 
who did not care to attend at all any of the meetings and any party 
who are willing to replace their members by other members who will 
be more careful, should be allowed to do so. I think that suggestion 
way be made just now so that it may not l>e said again that it was done 
(jn the responsibility of Government. 

The Hon’ble Khwaja Sir N AZIMUDDIN : Ordinarily if it had been 
the question of reappointment of this Committee, I would not have 
laised this issue but I do think, if there is to be an alteration, the rule 
for such alteration should be followed and at least three days’ time 
should be given if the House wants to make any change. This motion 
cannot be made without further notice. I cannot say anything about 
the non-attendance of the members of the Upper House. As* far as 
the Committee is concerned, its work has been very difficult and I 
know that the Committee have tried to work in such a manner that 
there may be some uniformity between the recommendations df the 
Assembly and the Council, and I think it would be only fair to say 
that the Council Committee delayed their work to a certain extent. 
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so that it may proceed simultaneously with the Assembly and there 
may be a uniformity. That is one reason why there has been some 
delay. Secondly it is an imiwrtant Committee. The work is of an 
intricate and (arduous nature and there have been numerous sugges- 
tions both from Government and other members as well as from the 
Deputy President who has spent a great deal of time and labour in 
compiling a comprehensive rej>ort on this subject. The result is that 
all these have to be printed and put down together to come to some 
definite conclusions. This is the second reason why there has been 
some delay and I do not think it is fair to blame the Committee for 
not preseniing the report in time. 

Mr. KAMINI KUMAR DUTTA: I was one of the members of 
this Coimnittee and I do not live in Calcutta but come from the 

mufassil. I attended all the meetings at the beginning. We have 

one grievance. The Committee sat for very short hours at every 
meeting 1o suit the convenience of Government meml>ers and most of 
the meetings were called at 4 p.m. and after working for an hour or 

two we had to disperse. So I make one suggestion that when the 

Committee sits, it should sit for longer hours, so that we can really 
finish our work within the shortest i>ossible time. Another grievance 
is that when an intimation is given during the recess of the Council, 
we should at least l>e given some time to arrange our own affairs. If 
we gel a notice just one or two days before a Committee meets, it is 
not possible for us to attend some of the meetings. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: We may assume 
that the lion’ble members who form this Committee have applied 
their time to study this question as explained by the Hon’ble Minister 
ill charge of the Home Department. If a fresh set of members are 
selected and a new Committee is appointed, the whole proceedings 
will have to be started de novo. They will naturally require more time 
to study the (luestioii than the members who have already devoted 
their time to it. May I make one suggestion that in all fairness and 
for the sake of expedition it is much better to reappoint the existing 
Committee. 

Mr, HUMAYUN KABIR: I would make an amendment, namely, 
that it a member of the Committee fails to attend 4 consecutive meet- 
ings, he automatically ceases to be a member. 

* 

Mr. PRESIDENT: The definite question before the House is that 
the Committee be re-constituted and that they be empowered and asked 
to submit their report by the end of a couple of months. Sonne 
hon’ble members and Sir Nazimuddin suggest that that Committee 
should not be appointed just now but that a notice should be given 
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in the first instancie. I would suggest to the House that the matter 
may be taken up on Friday next. The proposal is that the Committee 
may be re-constituted with such changes as the House considers 
necessary. 

The Hofi’ble Khwaja Sir NAZIMUDDIN: It will be really very 
inconvenient if new members are taken unless somebody wants to 
go out. If a new member is taken even the few rules on which decision 
has been arrived at are liable to be changed. Specially if there is a 
great change, it is bound to: reopen all the questions that have already 
been decided. 

Mr. HAMIDUL HUQ CHOWDHURY: If the Committee is re-con- 
fitituted, we will be faced with great difficulty and as Sir Bijoy Prasad 
has pointed out, several suggestions will come up before the House. 
My proposal is that the present members do continue to be members of 
the Committee. If any one finds it difficult to attend, then we expect 
he will resign, and in that case the party from which he was taken 
may be re^juired to nominate its representative and such a nominee 
shall be the elected member in the place of the member resigning. 
Therefore, Sir, I would suggest that we may decide the matter to-day 
and we should not i)roceed on the line of re-constitution of the Committee 
i^nd give lilierty to members to submit their own proposals which may 
not ultimately be desirable to decide by vote. Many of us have consider- 
ed almost the whole of the scheme and have decided iij)on the way we 
should proceed. And now if we include new members, then the difficulty 
will be that we will have to start from the point from which we started 
when the Committee was appointed and not from the place at which 
we are now. Therefore, Sir, I submit that the Committee, as I have 
proposed, Ido re-constituted on the line as it was before, giving leave to 
any member who cannot attend to resign, and in that case the particular 
group from which he comes should be asked to send a nomination and 
that be accepted by the House as a person nominated by the House to 
serve on the Committee. 

Mr. ME8BAHUDDIN AHMBDs Sir, T think it should be post- 
poned and taken up on Friday as you have suggested, because we like 
to think over the matter, and there may be somebody who wants to 
join and take part in this Committee. 

Mir. E. C. ORMOND: Mr. President, Sir, whether this matter is 
postponed or not, may I take the opportunity of making one or two 
brief remarks for the information of the House? The hon’ble mejpber 
Mr. Humayun Kabir seemed to suggest that the Committee had not 
been doing its work and we may suppose that had he been on the 
Committee he would have done it better. (Laughter.) I would 
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ask the hon^ble member in the first place whether he has been himself 
oontinuously in Calcutta over all the holidays durin^g which the 
Committee sat, and secondly, whether he has read the report giving 
explanation as* to why the Committee was unable to sit for a consider- 
able time. There were two very plain reasons why the Committee had 
great difficulties in sitting continuously or with sufficient frequency 
to get the work done. One was that ihere was an almost continuous 
series of holidays — there were Muhammedan holidays and Hindu 
holidays and Christian holidays — and various members of the Com- 
mittee wrote in to the Chairman asking specifically that the Committee 
might not sit on certain dates. You can see, Sir, and the House will 
see at once that under those conditions it was practically impossible 
to get the Committee to sit continuously. Then the other difficulty 
was that it would have been useless for the Committee to sit if it had 
nothing to deliberate upon, and the fact that the Committee did not 
sit, did not mean ihat the members of the Committee were not doing 
a consideralde amount of work. The Government were doing a con- 
siderable amount of work and we have since had the benefit of a 
complete set of draft rules from the Government. The Chaiimian of 
the Committee, the Hon’hle l>ei>uty President of this House, did a 
stupendous amount of work and has given the House the benefit of a 
complete set of draft rules. Now, it is perfectly clear that those draft 
rules could not be thought out or written out in a day and before 
these rules were complete, time had to elapse. In that case it would 
have been completely useless to sit and I hoj>e that the House will 
appreciate that the Committee had not been idle. Actually, the 
representative of the group of the House to which I have the honour 
to belong, attended pretty well on every occasion. Another group 
of the Opposition Party on my right attended only on very few occa- 
sions not because, I understand, their members were not inferested in 
the subject; but I believe the hon^ble member for Howrah had some 
electioneering business and I believe his co-member had other very 
good reasons for being absent. It simplj^ comes to this as the Chairman 
had said: if Die memWs who were appointed on the Committee are 
/'ow in a different position from what they were in before; having now 
ceased their holidays and having now returned to Calcutta, theie may 
e no leason whatever and I j>ersonally would see no reason whatever 
—to anticipate any difficulty in the Committee continuing its labours 
consecutively, and therefore. Sir, I would ask the hon’ble member 
Mr. Humayun Kabir, now that he has had time to read the report, if 
he will be good enough to withdraw anything he may have said 
suggesting that the Committee had been idle. In doing so, may I 
refer to one other point. At the time this Committee was appointed, 
members of the House were asked to give the benefit of their sugges- 
tions, and very few members of the House have sent in any sugges- 
tions. And before the hon’ble members of the House go throwing 
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mud at the Committee, I hope they will be willing to do their share of 
the same work. And if Mr. Humaytin Kabir has any suggestions, 
the Committee will be delighted to receive them. Under those circum- 
stances, may I support what the hon^ble Mr. Hamidul HUq Chowdhury 
has suggested and that the Committee may Ibe re-constituted simply 
with this proviso, that if any parties have persons who have by 
mistake been nominated on that Committee but who will be unable 
to sit, they may be given leave to nominate substitutes. I would 
suggest. Sir, that that is the quickest way in 'which the work may 
be proceeded with without interiniption. 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, 

of Santosh: Sii, I am not in a holiday mood like my friend Mr. Ormond. 
I would certainly like to give the debate a serious turn. It is very 
unfortunate that it has taken an un 2 >leasant shape and I am afraid 
the real issue has been confused with imaginary issues. The only 
question before the House is whether fuither time should be given to 
the existing Committee to conclude their labour. The question of 
reconstituting the Committee or appointing a new Committee doea 
not arise, and I think it will not be desirable to labour such points 
at this stage. If the Houses refuses to extend the given time, the 
inevitable result will be that the Committee will (*ease to function and 
die an unnatural death. It will Iheii be a matter for consideration as to 
whether a new Committee should be constituted or the old Committee 
re-constituted. At the present moment, it is for the House to decide 
whether further time should or should not be given. That is the only 
question l)efore the House and I migdit tell you that parliamentary 
convention demands that when a Committee is unable to coiiclud© its 
labouis and comes before the jiareut body to ask for more time, lime 
is always given as a matter of courtesy. 


Mr. PRESIDENT: I quite appreciate the difficulty of the Com- 
mitiee in completing its work; but the Chairman of the Committee 
made it also clear that for want of quorum, the Committee could not 
meet several times, and it is quite cf)rreci for the House now to decide 
whether it will give the same Committee time to complete its work 
within a period of a couple of months. So I shall put that question 
before the House. • 

Ihe question before the House is that a period of two months be 

Ulowed for the Rules Committee to complete its work and submit 
its report. 

Th^ motion was put and agreed in. 
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The Bengal Tenancy (Amendment) Bill, 1937. 

Mr. PRESIDENT! I may infom tlie House that the Bengal 
Tenancy (Amendment) BUI, 1937, as passed by the Assembly has been 
laid on the table under section 81 of the Buies and Standing Orders, 

The Hon'ble Sir BUOY PRASAD SINCM ROY! With your 
permission, Sir, I would now formally give notice that I propose to 
move for the consideration of this Bill on the 8th of Eebruaiy. 

Mr. PRESIDENT: In that event the last time and date for giving 
notice of amendments will be Iby noon of the 29th January. Then the 
members will have five days’ notice and I think it is enough for members 
to give nolice of amendments. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, 

of Safltosh: We will require more time. 

Mfi HUMAYUN KABIR: May we suggest that at any rate if you fix 
the 29th, we may Ibe asked to give amendments up to the first thirteen 
clauses or so up to the 29th and for the subsequent clauses a further 
date may be given F 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The Bill has been 
before the public for the last few months and I hope that those who 
take an interest in the Bill are already familiar with its clauses and it 
will not be difficult for them to frame their amendments within five days. 
My humble opinion is lliat five days is quite sufficient for putting in 
amendments. 

Mr. HAMIDUL HUQ GHOWDHURY: May I enquire from the 
Hon’ble Minister tlie reason why the date is changed to 8th February. 

I think the earlier notice says that the Bill will be taken into considera- 
tion on the 31st. 

Mr. PRESIDENT. The difficiilly was that the rule requires ten days’ 
notice for all amendments. If it is moved on the Slst, the memhoT’s will 
have no time and the whole thing becomes absurd. 

As regards the fixing of time, I refer the hon’ble members to section 
83 of the Rules and Standing Orders. It is for the Hon’Ible Minister to 
consider it. I cannot force it. The rule only requires that on the day 
on which the motion is set down in the list of business which shall^ 
unle^ the President otherwise directs, be not less than seven days from 
the receipt of the notice, the member giving notice may move that the 
Bill be taken into consideration. After seven days under this rule, he 
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is entitled to bring that motion. Of course it is absurd in this way 
because all amendments require ten days’ notice ; so they have to 
reconsider their position and now they have fixed 8th of February, thua 
giving hon’ble members five clear days’ time to give notice of amend- 
ment. Now, it is for the Hon’.ble Minister to say if he is agreeaible 
to extend the time. 

The Hoffi’Me Sir BUOY PRASAD SINGH ROY: This matter hae 
been before the public for the last few months and the hon’ble members 
who are interested in this question, I hope, have studied the Bill. There- 
fore five days ought to be quite enough for putting in amendments. 

Rai XESHAB CHANDRA BANERJEE Bahscfiir: May I submit for 
the consideration of the Hon’ble Minister whether five days’ time is* 
adequate ? I think. Sir, having regard to the fact that there are other 
important things— official and non-official Bills coming up for considera- 
tion — in this session, at least seven days’ time be given. 

The Hofl’Me Sir BUOY PRASAD SINGH ROY: Sir, it is more than 
five days as a matter of fact. The motion will be taken up on the 8th 
of February and to-day is 24th of January. 

Mfi PRESIDENT: Under section 65 of the Rules and Standing 
Orders ten days’ notice will be necessary for notice of amendment. If 
within five da^^s there is any notice of amendment, that can be only 
considered on the 8th of February. So members will have to give 
notice of amendments within five days. 

The HOfi’ble Khwraja Sir NAZIMUDDIN: I submit. Sir, that as soon 
as a motion is made, members have got right to give amendments, and I 
;hink five days is more than enough. I may say in this connection that 
his is one of the subjects which the Rules Committee will have to dis- 
mss and which we have been discussing in our place. If members 
nsist on a long time to give notices of amendments, then the whole busi- 
less of the Assembly and the Council will be considerably delayed. 
Nothing can come up before fifteen or twenty days. Supposing in case 
•f a Bill fifteen days’ notice is required and ten days’ notice is required 
or amendments, and if menibers take at least another ten days, then 
b means that thirty days will Ibe required before you can take a suibject 
II the Council or the Assembly, and with the vast nuniber of Bills and 
mendments and motions before this House, it will mean that very little 
^siness will be transacted. Therefore I appeal to the House to accept 
ais five days’ notice as sufficient for giving amendments. 

Mr. HAMIDUL HUQ CHOWDHURY: Speaking for this side oAhe 
muse, I may say that we are averse to any further delay in this matter, 
e t ought that the rules prohibited the House from giving its consent 
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to take the matter ibeyond the Slst of this month. If the House insists 
on ten days’ time, it should not be delayed beyond the 8th of Feibruary. 
In any case we will be considerably hampered as we will have to share 
the building with the Assembly from the 7th and we will not be able 
to devote more than two hours’ time every day to the consideration of 
this question. So we must devote as much time as possible now to the 
consideration of this important question and finish it within a reason- 
able time. Therefore, we suggest that the time should not be extended 
but, if possible, be curtailed. 

Mfi PRESIDENT: The hon^ble member is entitled to ask for more 
time and that ten days be devoted after the 7th, but I have explained to 
him the aibsurdity of the position. Ten days is impossible. It is for 
the Hon’ble Minister to decide and neither the House nor the President 
has sluy right to dictate to him when he would bring it, provided he 
satisfies the seven days’ limit. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I think it would be 
difiicult for Government to agree io a further extension of time. 


The Bengal Famine Insurance Fund Bill, 1937. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move that 
the Bengal Famine Insurance Fund Bill, 1937, be taken into considera- 
tion. 

In moving this motion I just want to make one or two observations 
explaining the object of this Bill. Under the old Government of India 
Art there was a provision for a famine insurance fund and that fund used 
to be held in the balance of the Government of India. Under the present 
Government of India Act there is no such provision, but this Government 
considers that it is a very effective method of providing funds for famine 
operations. Other Governments such as the Bombay Government, the 
IJniicd Provinces Government and tlie Government of Madras had a 
h amine Insurance Act passed under the previous constitution. But the 
Government of Bengal preferred to leave it to the present constitution. 
The proposal now is that there should be a famine relief fund the maxi- 
mum of which would be Rs. 12 lakhs. It is to be built up by an initial 
contribution of Rs. 5 lakhs and annual contribution of Rs. 2 lakhs, except 
of course the last instalment till it reaches the maximum of Rs. 12 lakhs. 
That money would be spent in meeting expenditure on famine due to 
earthquake, flood or drought. If there is a balance over Rs. 12 lakha 
due to accumulation of interest, that balance may be spent on irrigation 
works or protective works and also in meeting expenditure on loans which 
might be necessary for Government to raise from time to time. If that 
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money is not spent then there will be accumulation, whereas the expen- 
diture on the loans will have to be met from the general revenues of the 
Government. 

I would only like to stress one point that though we limit the total 
amount to Rs. 12 lakhs, that does not by any means limit the capacity 
or liability of Government of spending more on famine relief. In the 
past few years the expenditure on famine relief each year did not exceed 
on an average Rs. 60,000, except, in the year 1035-36 which wals an 
unusual year, as is well known to the hon’ble memlbers of this House, 
when Government had to si>end a little over Rs. 10 lakhs. 

Mr. HUM A YU N KABIR: What is the normal expenditure on 
famine relief? 

The Hon’ble Sir BUOY PRASAD SINGH ROYs About Rs. 60,000. 

Prom the data that are available, it is apparent that there are cycles 
famine and probably in anotlier fifty years time Bengal will not be faced 
with a similar situalion; so in the opinion of Government Rs. 12 lakhs 
is an ample amount. With these few words I move my motion. 

The motion was put and agreed to. 

Clause 1, 

Mr. HUMAYUN KABIR: I beg to move that clause 1 be renumbered 
ajB sub-clause {1) of that clause and after that sub-clause as renumbered, 
the following be added, namely: — 

''(2) It extends to the whole of Bengal, except the town of Calcutta 
and any area which has been or may hereafter be constituted 
a municipality under the provisions of the Bengal Municipal 
Act, 1932. 

(3) It shall come into force on or before the 1st April, 1938.*’ 

My purpose in moving this amendment is merely to make clear what 
is already implied in this Bill and also to some extent dissociate relief 
given in rural areas from relief given in municipal areas. I think it will 
be generally agreed that in municipalities aiTangements for relief of 
distress are far easier to make than in rural areas and the possibility of 
famine does not arise in towns and municipal areas at all. In municipal 
areas we cannot jierhaps think of famine as such. Since the Hon’ble 
Minister has not only included in his Bill a provision for insurance 
against famine but also against floods and floods are things to w^hich the 
municipalities are liable. I w^ould like to make it clear that in case of 
floods, this insurance fund will not be used to render relief to munici- 
palities generally. As I said a moment ago in the case of municipali- 
ties, funds can be collected in other ways. So this fund should be 
reserved for relief in rural areas. 
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With regard to the date, there is no specific date mentioned in the 
Bill. It says only ‘^on the commencement of the Act.’^ I want to make 
it explicit. As I think that before the next budget the Hon’ble Minister 
cannot make provision for this fund, I have suggested Ist April 1938. 

Witli these words I move my amendments. 

Mr. KAMINI KUMAR DUTTA: I stand not in support of the amend- 
ment but to oppose it because the mover has in his mind rich municvin 
palities and towns like Calcutta; but there are municipalities in the 
interior of Bengal which really consist of villages only: practically there 
is no difference between rural areas and many of these municipalities in 
the interior of the province. Poor people in these municipalities are 
exactly in the same posilion as people of the rural areas. Indeed the 
law of ihe Bengal Tenancy is applical)le fo those municipalities of the 
rural areas in the province. There is no reason why the poor people 
living in the interior should not have the advantage of this law. For 
these reasons I oppose the amendment. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I oppose the 
amendment. As clearly explained by the previous speaker, there are 
municipalities and municipalities. The hon’Ible mover of the 
amendment is probably thinking of the municipalities like Calcutta, 
Dacca and Howrak These are municipalities which are really urban 
areas and where it may be quite easy to collect funds for famine 
relief. But there are municipalities which are no better than rural 
areas. Por instance, the municipalities of Birnagar, llajpur and 
several other municipalitie.s within the districts of the 24-Parganas, 
Hooghly and Nadi.a are no better than rural area.s; because there 
was no Village Self-Government Act before, that is why they were 
constituted into municipal areas, otherwise they would have formed 
into union hoard areas. So that the distinction that is sought to be 
created by this amendment is not justified. I think it should he left 
to the Government to decide where the famine fund .should he spent and 
w It re not. I am perfectly certain that no Government will spend 
monej out of this fund which is an insurance fund on areas where it 
is not necessary to do so. In this view of the matter I hope the 
hon ble member will not pres.s the first portion of his amendment. 


As regards the second portion of the amendment, unless the Bill 
18 passed into law and receives the Governor’s assent, it will not he 
brought into operation. So the result of this amendment would he 
to give the Act a retrospective effect if the Bill cannot be enforced 
rom s pri . think that is very undesirable. Government are 
anxious, I can assure the hon’lble members, to bring this Bill into 
operation as quickly as they can and there is no reason why this time- 
limit should be put in. 
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The first portion of the motion, viz., proposed sub-clause (2) was 
then put and Ipst. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: With regard 
to second portion of the amendment, I would point out that the expres- 
sion *‘on or before’^ is very vague. 

Mr. HUMAYUN KABIR: 1 am prepared to accept it if the Hon’ble 
Minister accepts the expression ‘^on the Ist April 1938’*. 

The second portion of the motion, viz., proposed su'b-clause (3) was 
put and lost. 

Mr. PRESIDENT: The question before the House is that clause 
1 stand part of the Bill. 

The motion was put and agreed io. 

The question before the House is that clauses 2 and 3 stand part 
of the Bill. 

The motion was put and agreed to. 

Clause 4, 

Mr. PRESIDENT: The question is that clause 4 do stand part of 
the Bill. 

Mr. HUMAYUN KABIR: I beg to move that in clause 4, for the 
words soon as may be after” the word ‘‘On” be sulbstituted. 

This is a purely verbal alteration, and since the words “As soon 
as may be after” may mean anything, I have suggested the word “On” 
in their place; “on” is the Avord Avhich has been used in the previous 
clause by the Government. This is only a verbal change, and I hope 
it Avill be accepted by the Hon’ble Minister. It is really the next two 
amendments AA^bich are of importance, and which suggest some change 
in the provisions of the Bill. The Hon’ble Minister has told us a short 
while ago that the annual expenditure on famines in Bengal is 
Rs. GO, 000, and that in the year 1936 it Avent up to as much as Rs. 10 
lakhs 

Mr. PRESIDENT: Mr. Kabir, I shall take up the amendments one 
after the other; so you need not discuss any other amendments of 
yours now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I do not 
think it is necessary to make that alteration. The language, as it# is, 
is quite all right to my mind. 

The amendment was put and lost. 
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Mr. HUMAYUN KABiR: Sir, I beg to move that in clause 4, foj 
the word “five*’ the word “ten” be substituted, and also that to claus< 
4, the following be added, namely: — 

“and shhll thereafter make an annual contribution of five lakhs of 
rupees till the fund attains the figure of twenty-five lakhs of 
rupees”. 

My purpose in moving these two amendments is to provide a fund 
which may prove adequate for the purposes which have been specified 
in the preamible to the Bill by the Hon’ble Minister himself. He 
told us a little while ago that the annual expenditure of famine 
relief was in the neighbourhood of Es. 60,000 and that in unusual years 
it goes up to a very much higher figure. We are not at the moment con- 
cerned with the unusual years; but the Bill wpnts to make provision 
for famine and flood and nowadays floods are a recurrent feature in 
Bengal, w’e find floods occurring in some parts of this province 
practically every year. If provision is to be made for famines and 
floods wliich have now become, shall I say, periodic occurrences, and 
the annual expenditure being estimated at the modest sum of Es. 60,000, 
there should be created a fund from which at least an amount equivalent 
to this sum can be realized year after year. And if you want to 
provide for such a fund, 1 would submit that a sum of less than Es. 25 
lakhs is not adequate, for nowadays money does not fetch in the 
market more than 2| per cent, or at most 3 per cent, by waj’ of 
interest. Therefore, if we have Es. 12 lakhs for this fund, it will not 
yield Es. 60,000 a year. I, therefore, fail to see why the Hon’ble 
Minister, who himself admits that an amount of Es. 60,000 is required 
annually for expenditure on famine relief, does not make provision 
for that amount and particularly to-day, when we are enjoying a period 
of relative prosperity, we should make provision against the worse 
days that may come. The budgetary position of this provision is good 
to-day, but it may not be good in the future ; Therefore, we should 
build up a fund from which later on it may be possible from the 
interest alone to make adequate provision against floods and famines, 
and for this purpose I beg to move that the Famine Insurance Fund 
be so constituted as to reach the figure of Es. 25 lakhs — Government 
making an initial contribution of Es. 10 lakhs and thereafter of Bs. 5 
lakhs a year till the fund reaches that figure. 

These are the two amendments, Sir, which I have moved. 

t 

Mf. PRESIDENT. Mr. Kabir, you can move only one amendment. 

• Mr. HUMAYUN KABIR: All right, Sir, then I move only the 
first one to the efiect that in clause 4 for the word ^^five” the word **ten” 

be substituted. 
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The amendment was put and a dirision was asked for. 

When, however, the amendment was again put, after the House 
had assembled for the division, it was agreed to without any division. 

The Hon’ble Sir Bi«IOY PRASAD SINGH ROY: Division! 

Mr. PRESIDENT: You ask for it rather too late. I have alread^r 
announced the decision of the House. 


(Adjournment for prayer,) 

Mr. PRESIDENT: The House is now adjourned for prayer till 
4-45 p.m. 

(After adjour7iment.) 

The House re-assembled at 4-45 p.m., but owing to the failure of the 
electric current, the House was adjourned till 3-30 p.m, on Tuesday, the 
25th Januarj^, 1938. 


Adjournment. 

The Council then adjourned till 3-30 p.m. on Tuesday, the 25th 
January, 1938. 
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Members absent: 

The following members were aibsent from the meeting held on the 
54tb Jannar;^, 1938: — 

(1) Ahamed, Mr. Nur. 

(2) Baksb, Mr, Kader. 

(3) Cbowdbur 3 % Mr. Humaj’un Reza. 

(4) Kllahi, Khan Bahadur S. Fazal. 

(5) Esmail, Khwaja Mahammad. 

(6) Klian, Khan Bahadur Muhammad Asaf. 

(7) Laidlaw, Mr. W. B. G. 

(8) Mookerji, Dr. Radha Kumud. 

(9) Mukherji, Rai Bahadur Satis Chandra. 

(10) Ray, Mr. Nagendra Narayan. 

^11) Sen, Rai Sahih Jaiiiidra Mohan. 


/B. Q.T!N««-19S8-e9«4)(mA«-e00. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 2oth January, 1938, af 3-30 p.m. 
being the second day of the Session, pursuant to section 62 (2) (a) of 
the Government of India Act, 1935. 

Present. 

Mr. President (the Hon’ble Mr, Satyendua Chandea Mitra) was 
in the chear. 


QUESTIONS AND ANSWERS 

Medical students fer higher studies. 

16. Mr, LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Public Health and Lrical Self-Government Department be 
pleased to state — 

(a) whether it is a fact tliat every year tlie Government of Bengal 
select a few best students (fresh M.B.^s) of the Calcutta 
Medical College foi- sending them abroad for higher studies 
in different branches of medicine and surgery; 

(h) if the answer to (a) be in the aftirmative, whether it is a fact 
that this year, according to this practice, the Surgeon-General 
to the Government of Bengal selected out of numerous appli- 
cations three candidates, two Hindus and one Moslem and 
sent up their names to the Hon’ble Minister; 

(c) if the answer to (5) be in the affirmative, whether the above 

selections by the Surgeon-General were made a(;cording to 
merit and rules of selection and whether tlie two Hindus were 
the best of the whole lot; 

(d) whether it is a fact that the Government of Bengal turned 

down the j^eleciion of the two Hindus mentioned above and 
decided to send three Moslem students to England; and 

(e) if the answer to (d) be in the affirmative, had communal 

considerations been responsible for the removal of the two 
Hindu names from the list of selected candidates; if not, 
what reasons led the Bengal Government to se^lect the three 
Moslems ? * 

MINISTER in charge of the PUBLIC HEALTH and LOCAL 
SELF-GOVERNMENT DEPARTMENT (the Hon’ble Mr. Sye^I 
Nausher All): (a) No. 

(b) to (e) Do not arise. 
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S^itary Inspectors. 

17. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAINs (a) 

Is tlie Hon’ble Minister in charge of the Public Health and Ix)cal Self- 
Government Department aware that the posts of Sanitary Inspectors are 
considered as expensive vservices by the people of the country? 

(h) Is he aware of the fact that there is a general consensus of opinion 
that people could get far better service at an appreciably less cost if 
Sub-Assistant Surgeons after a course of training were appointed as 
Sanitary Insi)ectors? 

(c) Is he aware of the fact that the people think that two Sub- 
Assistant Surgeons could be subsidised for each Sanitary Circle with the 
money now spent over a single Sanitary Inspector? 

(d) Will the Hon ’Me Minister be pleased to state if the Government 
contemplate tlie desirability of considering the whole question of sanitary 
administration and its co-ordination to medical administraton in the 
near future? 

The Hon’ble Mr. 8YED NAUSHER ALI: [a) I am aware that a 
section of the people hold this opinion. 

(b) and (c) No. 

(d) Yes. The matter is under the consideration of Government. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state what is the pay of Sanitary Inspectors together with 
their allowances and what is the pay of Sub-Assistant Surgeons hold- 
ing Campbell certificate? 

The Hon’ble Mr. 8YED NAU8HER ALIS I think I cannot give 
the exact figure of the pay of the Sub- Assistant Surgeon but I think 
the pay of a Sanitary Inspector begins from Rs. 50 and goes up to 
Rs. 100. They get an allowance which is governed by certain rules 
and which is perhaps determined by the district boards concerned. 

^Mr. HAMIDUL HUQ CHOWDHURY: Will it be correct if I 
say that Sanitary Inspectors with their allowance get at the beginning 
Rs. 80 per month while Sub-Assistant Surgeons usually get at the 
beginning of their service Rs. 50? 


The Hon’ble Mr. 8YED NAU8HER ALI: I cannot sa;^ it 

•is correct or incorrect because I am not in nossession of facta. 
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Mr. HAMIDUL HUQ CHOWDHURY; If that be correct, will 
the Hon’ble Minister be ready to revise his opinion and if that be the 
position, will the Government take steps to see that Sanitary Inspectors 
who hold no medical degree except having six months’ training in so- 
called sanitary matters, are replaced by men with medical qualifications, 
and at a cheaper cost? 

The Hon’ble Mr. 8YED NAU8HER ALI: The question is 4 
hypothetical one and I do not accept the statement with regard to the 
qualifications of Sanitary Inspectors as aibsolutely correct. The whole 
matter is under the consideration of Government now. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Will the 

Hon’ble Minister be pleased to state whether the district boards will 
be consulted before any decision is arrived at in this matter? 

The Hon’ble Mr, 8YED NAU8HER ALI. It is not proposed to 
change the scale of pay of the existing Sanitary Inspectors at all. I 
think the hon’ble member who is an ex-Chairman of a district board, 
is well aware that the present Sanitary Inspectors are on a certain 
scale of pay and it will be very difficult without a breach of contract to 
change that scale of pay; that is not for consideration at all. The 
point for consideration is particularly from another angle of vision 
namely, what should be the health organisation in the country. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; If it is found 

necessary by Government to change the present system of sanitary 
administration in rural areas, will the Government do away with the 
services of the existing Sanitary Inspectors? 

The Hon’ble Mr. 8YED NAU8HER ALI : I do not think it has ever 
been contemplated. 

Extra copyists in Registration Office. 

18. Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Will the 
Hon’ble Minister in charge of the Education Deijartment be pleased to 
state — , ' 

(а) the reasons why outsiders have been taken in the permanent 

staff of copyists in the ojSice of the Registrar of Assurances, 
Calcutta, in preference to the claims of the extra copyrsts 
pos^e^sing necessary qualifications ; 

(б) the reasons why outsiders have been taken in the staff of clerks 

in this ofiice in preference to the claims of the permanent 
copyists pqssessing necessary qualification ; and 
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(c) tte reasons why in filling' the last vacancy in the post of the 
Bench clerk of the Eegistrar of Assurances, Calcutta, the 
claim of the person senior in the service to the person 
•appointed was overlooked? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) and (b) As no 

qualified candidate fit for subsequent employment as clerk was avail- 
able among the extra copyists, the then Registrar found it necessary 
to recruit a Tiiuharrir with higher educational qualification from out- 
side in order to increase the efficiency of the office. 

(c) Seniority is not the only criterion for promotion tO' a higher 
grade. Promotions are given on consideration of senioritv and efficiency. 

Mr, NARE8H NATH MOOKERJEE: With reference to answer 
(c), will the Hon^ble Minister be pleased to state whether in this 
particular instance the Public Service Commission had anything to 
do with the promotion? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Surely the honhle 
member does not expect the Public Service Commission to be consulted 
over the appointment of m/uharnrs in a Sub-Registry office. 

Mr. NARESH NATH MOOKERJEE; I do not know if it is 
correct in assuming that in this case seniority was overlooked for the 
sake of efficiency to the extent that a junior man was taken from a very 
junior scale of pay to act as Bench clerk? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is not a ques- 
tion, Sir. I would refer the hon^ble member to replies (a) and (6). 


Mortality from several diseases. 

19. Mr. NARESH NATH MOOKERJEE (on behalf of Mr. 
Kanai Lai Goswami): (a) Will the Hon^ble Minister in charge 
of the Public Health and Local Self-Government Department be pleased 
to state the aveiage moratality from malaria, cholera and kala-azar 
and other diseases in each of the four than as of the Arambagh sub- 
division of the Hooghly district during the last four years? 

* (h) Is it a fact that for want of proper sanitary arrangement IW also 
for want of proper drainage of flood water the condition ot public health 
in Arambagh subdivision is actually deteriorating? 

* (c) If the answer to (h) be in the affirmative, wiU the Hon^ble 

Minister be pleased to state what steps he proposes to take tp yeanedy 
the alarming increase in mortalitv in that subdivision, if anvP 
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The Hon’ble Mr. SYED NAUftHER ALI: (a) A statement is la^ 
on the Library table. 

(b) The subdivision is traversed from notth-west to soi\th-east by 
« the river Damodar, some spill channels of this river and the Mundes- 

wari, the Dwarkeswar and the Amudar. On account of the difficulty of 
communications the rural thaha health staff are handicapped in. their 
work. The existence of a largre number of marshy and low lying* beel 
areas has hampered effective .natural drainage to a large extent, thus 
rendering the whole area waterlogged and unhealthy. 

(c) A malaria survey in the Arambagh police-station will be carried 
out during the current year by the Bengal Public Health Department. 
An anti-malaria scheme for the same area is also under the consideration 
of that department. 

Mr. NiARESH NATH MOOKERJEE: With reference to 
answer (c), will the Hon’ble Minister kindly state if any i-elief is 
likely to be given before the monsoon starts? 

The Hoti’ble Mr. SYED NAU8HER ALI; It will all depend 
upon the result of the survey which is expected to be undertaken early 
next month. 

Mr. HAMIDUL HUQ CHOWDHURYs With reference to 
answer (o), has the Government any scheme for such survey in respect 
of any other part of the province or is it limited to AraiUbagh only. 

The Hon’ble Mr. SYED NAU8HER ALi: Government have 
already sanctioned a scheme for malaria survey over the whole pro- 
vince and steps have already been taken for some other areas. This 
is one of the areas in which steps will be taken during the current 
financial year. 


Reductiofi of Mfinter paddy cn>p. 

20. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: (a) 

Has the attention of the Hon’ble Minister in charge of the Agriculture 
and Industries Department been drawn to the remark of the Census 
Commissioner at page 51 (paragraph 68) of Census of India, 1981, 
Volume 5, Bengal and Sikkim, Part I, regarding reduction by 75 per 
cent, of winter paddy crop on account of ravages of the water-hyacinth 
and early flood? 

(&) If so, has the Hon’ble Minister taken any steps to stop the 

ravageeP 
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(c) Has the Hon^ble Minister done anything to alleviate the suffer- 
ings of the people who are deprived of 75 per cent, of their principal 
crops? 

(d) Has the Hon’ble Minister considered the question of introduc- 
ing any substitute crop in the area concerned? 

(e) Has the Hon’ble Minister instituted any enquiry for finding out 
the reason of the early flood in this area which was unknown two 
decades ago? 

(/) Is the Hon’ble Minister aware that the people of this area have 
been trying their utmost to convert the area into boro paddy area, but 
for want of irrigational facilities they are not being able to extend boro 
cultivation ? 

(ff) Is the Hon’ble Minister considering the desirability of' con- 
structing a road alongside the river Maksha for preventing at least the 
first onslaught of the early flood? 

(h) Is the Hoii’ble Minister considering tlie desirability of erecting 
irrigation bwd for keeping water in low-lying areas for the facility of 
growing boro crops? 

(t) Is the Hon'ble Minister considering the desirability of irrigating 
the area from deep-seated tube-wells? 


The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Agriculture and Industries Department): This answer 
that had been printed six months ago could not then be answ^ered and 
has been reproduced here. I have got further information on the 
subject, since collected, which I would read out: — 

(1) The Collector has actively taken up enquiries into this matter 
and has visited the lo(*ality and consulted the local people. He is 
considering the possible schemes 1o minimise the chances of yearly 
floods and the damage caused by them. One of the possibilities is 
planting of trees along the banks of the river wdth a view to re- 
aforestation of the area. 

(2) Under the guidance of the Subdivisional Officer, Kishorgunj, 
a good deal of clearance of water hyacinth has been done. 

(3) The Irrigation Department strongly advise against any 
attempt to, construct embankments or embanked roads in this area as 
they will only make matters worse in the long run. 

(4) The question of tube-wells is being investigated but I would 
Tike to draw the atlention of the hon’ble members to the fact that the 
whole area during the monsoon is under water. It is one sheet of water 
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and any tube-well ordinarily constructed will be cboked up immediately. 
The possibility of having a tube-well on a raised land is being investi- 
gated. 

Mr. PRESIDENT: Am I to take it that this answer is in addition 
*to the printed answer? If so, you must read the printed answer also. 

The Hofl’ble Khwaja Sir NAZI MUD DIN: {a) No, except by meane 
of this question. 

{h) Does not arise. 

(c) I am informed that the extent of the damage has been 
exaggerated by the Census Commissioner. The Collector and the 
Director of Agriculture assess the damage at about 25 per cent. I am 
making further enquiries, but I would point out that experience proves* 
that the best method of tackling the water-hyacinth pest is by 
organisation of voluntary labour for its removal by hand. I do not 
know if this has been tried in this area, but I am drawing the attentioa 
of the local officers to the situation. 

{d) Successful experiments with horo paddy have been made by the 
Department in the haor tract of Kishoreganj subdivision. 

(c), {g) to (i) These are matters for the Irrigation Department whose 
attention is being drawn to the matter. 

(/) I will make enquiries about this. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: With reference 
to answer (()), namely, ‘I do not know if this has been tried in this area,^ 
what area does the Hon’ble Minister mean here? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The area in the Kishor- 
gunj subdivision. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: With re- 
ference to answer (o) it appears that the reply is not quite to the point. 
In the reply given it is said that the damage was at about 25 per cent, 
although I can assort, being a man of the locality, that it was more 
than 25 per cent. 

The Hen’bie Khwaja Sir NAZIMUDDIN: It is quite possible 
that the damage may be either what the hon^ble member says or what 
the local officers and the Director of Agriculture have assessed. The 
point for consideration is whether Government have taken steps •for 
the removal of water hyacinth which is one of the causes of the 
damage. A considerable area has been cleared of \^ter-hyacinth and 
so long as the special problems are there, this is bound to happen 
because it has been an active spill area. The river spills into that 
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area and until that land is raised high enough, flooding is bound to 
take place every year. As I have already stated in the answer, the 
question of reaforestation of that area is under investigation. 

Khan Bahadur ATAUR RAHMAN: Who was that officer whose 
action has been doubted by Government, and if he was inefficient, 
what action has been taken against him. 

The Hon’ble Khwajja Sir NAZIMUDDIN: There is no question of 
inefficiency. It is an estimate of the damage. An estimate can be 
this way or that. ■ 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: The ques- 
tion is not that water-hyacinth was actually in that area. It was 
only since last year that any atlempt was made regarding clearance 
or any attempt was made to think about the problem. Is that not a 
fact although damage is being continued for the last twenty years? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have reminded the 
hon^ble member that only two years ago Government passed a Bill 
regarding water-hyacinth and w^ater-hyacinth problem has been before 
Government for the last ten or fifteen years. Only recently we have 
found a solution to tackle the problem and that is by hand removal by 
organising voluntary labour of the people of the locality. That experi- 
ment was first successful in Brahmanbaria. Since then other sub- 
divisions have taken it up and Kislioreganj has followed the example. 

Mr. LALIT CHANDRA DAS: In answer (c) the Ilon’ble Minister 
has said that the best method of tackling the water-hyacinth pest is 
by organisation of voluntary labour for its removal by hand and he 
said that he was drawing the attention of the local officers to the situa- 
tion. Is it not a fact that usually the local officers served notices upon 
the persons who possess lands and if they did not carry out the order 
they are prosecuted ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: If the hon’ble member 
will only take the trouble to find out what the Legislature has done 
in the past, he wdll find that that is the scheme under the Bill wffiich 
is now an Act. 

• 

Mr. LALIT CHANDRA DAS: I am again drawing the attention 
of the Hon’ble Minister to the wording of the answer given to clause 
{•) of the question, namely, ^‘organisation of voluntary labour’h Is 
it a method of organisation of voluntary labour by service of notices 
by local offices and then prosecution? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: I do not accept that, 
but the prosecution is there if people do not carry it out after notice 
has been given. 

Mr. HAMIDUL HUQ CHOWDHURY: The Hon’ble Minister in 
answer to clause (i) says that it is a subject matter for the Irrigation 
Department. Apart from the question what department of the Govern- 
ment decide these matters, may I ask the Agriculture Department 
whether they are considering the question of supplying water for the 
purpose of agriculture in this class of land v/hich is only suitable for 
horo crops on same lines that are being followed by the Government 
of Assam in lire subdivision of Habiganj in the district of Sylhet by 
supplying water pumps, oil engines and supplying water to these horo 
lands wherein there is no possibility of sinking tube wells. In the 
same way water can be supplied and people can leap more than one 
harvest during the year. 

The Hon’ble Khwaja Sir NAZIMUDDIN: T have not been able 
to follow the question ; besides I am not aware of what the Assam 
Government are doing, 

Mr. HAMIDUL HUQ CHOWDHURY: The difficulty is that the 
Hon’ble Minister is not present and it should be expected that the 
Hon’ble Minister should have been aware of the scheme, or rather 
experiment, that is going on in a neighbouring part of Bengal, just 
the next district to the district concerned. In that case the Hon’ble 
Minister would have been aware thal tliey have succeeded to a great 
extent in bringing under cultivation a large area of land which other- 
wise would have remained fallow during' cold weather and under 
water during the rainy season. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, is it fair to assume 
that the Minister knows whatever experiment is being tried out in other 
provinces of India? Besides, it is doubtful whether the scheme will 
be successful, and there are several difficulties and the Minister has 
already said that ilie matter is being actively investigated. .1 would 
like to know what further can a Minister do. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Having regard 
to the admission made by the Hon’ble Minister that the report of "the 
Census Commissioner was higlily exaggerated, are we to take it that all 
Government reports are exaggerated? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It will be equal to the 
logic which has been enunciated in the question. 
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Mr. RANAJIT PAL CHOUDHURY: With reference to answer to 
supplementary’ question (c), will the Don’ble Minister be pleased to 
state if there were any snake-bite cases while reraovin^j^ water-hyacinth 
by hand. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am not aware of it. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: As regards 
(c), is the Hon’ble Minister aware that l/oro area is a different area for 
water-hyacinth. It is very difficult to remove water-hyacinth by hand 
because water rush in current from Megna by the side of Assam. So 
different kind of treatment is necessary. Will the Hon’ble Minister 
consider the necessity of enquiring into it. 

The Hon’ble Khwaja Sir NAZIMUDDIN s We do not claim to have 
found an infalliable method of removal of water-hyacinth. So far 
experiments on this matter are going on and one of the successful 
methods has been the removal by hand. 


Loan Offices and Non-scheduled BanKs. 


21. Mr. NARENDRA CHANDRA DATTAs (a) Is the Hon’ble 
Minister in charge of the Co-operative Credit and Eural Indebtedness 
Department aware that the loan offices and non-scheduled banks have 
been put into a dead lock by the operation of Agricultural Debtors 
Act.^ 

(6) If so, does the Ilon’ble Minister contemplate amending the said 
Act so that the loan offices and non-scheduled banks may realise tlieii 
dues under the ordinary law and procedure, with restriction regarding 
the rate of interest.^ 

(c) If not. what steps does the Hon’ble Minister jiropose to take in 
order to save the depositors’ money in those loan offices and non- 
scheduled banks? 


MINISTER in charge of the CO-OPERATIVE 

rural indebtedness department <the 

Mukunda Behary Mullick): («) i am not a^va^c of it 
• (6) No. 


CREDIT and 
Hon’ble Mr. 


,(c) Does not arise. 


CHANDRA DATTA: Will Ih. Honl,I« 

, , . ^ eas(( to stale whether any enquiry was made with regard 

to this question after the question was submitted. 
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The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The ques- 
tion did not ask for an enquiry so far as I have been able to follow. 

Mr. KAREN DR A CHANDRA DATTA: The question dealt with 
a very important and a very serious matter in the province and it is 
expected that the Minister should make an enquiry before the ans'wer, 
“I am not aware of it”, is given. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: So far as I 

have been able to follow the question, I was not aware of. this. 

Mr. NARESH NATH MOOKERJEE: I am sorry the Hon’ble 
Minister has not taken the question seriously. May I request him for 
immediate action in this matter? 

The Hon’bie Mr. MUKUNDA BEHARY MULLICK; All that I 
can say is ihat I will look into the matter but I cannot hold out any 
.promise. 

Mr. HUMAYUN KABIR; Will the Hon’ble Minister be pleased 
to state w'hat steps he has taken in order to become aware or otherwise 
about this matter? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; The ques. 
tion, Sir, did not ask for any steps to be taken hy Government and 
therefore I did not consider it necessary to take any steps. The ques- 
tion was if the Minister was aware and the answer was plain. 

Mr. HUMAYUN KABIR: At the moment the question arising out 
of the answer (a) is, what steps the Hon’ble Minister has taken in order 
to be aware of the question and not w^hat steps he proposes to take in 
respect of the matter but in respect of the information wdiich he has 
acquired or has not acquired. 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK; It all depends 
upon the information that we receive from our officers. 

Mr. NARENDRA CHANDRA DATTA; Is the Hon’ble Minister 
awai(» that Mr. Mrinal Kanti Bose, a representative of the loan ofl^ces 
in Bengal, submitted memorials to the Government of Bengal on this 
subject? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: He issued*. 

statement in the press and upon that, Sir, I believe we interviewed him 
and explained to him all the details and I hope that* satisfied him. 
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Mr. NARE8H NATH MOOKERJEE: Is the Hon’ble Minister 
aware iliat unless immediate steps are taken to find out what the real 
trouble is, it is likely to upset the entire credit system of this province? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have al^ 
ready answered the question that if my hon’ble friend ^ives me some 
suggestions of the way in which any steps can be taken, I shall be glad 
to look into the matter. 

Mr, HAMIDUL HUQ CHOWDHURY: Will the Hon’ble 
Minister be pleased to state whether these non-scheduled banks stand 
different to the ordinary money-lenders themselves and if a money- 
lender is going to be accepted if there is any reason why a difference 
should be made between an ordinary money-lender and these non- 
scheduled banks? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: So far as 

the Act is concerned, we have not made any differential treatment 
between a creditor and a bank. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Is the Hon’ble 
Minister aware that the Bengal Agricultural Debtors’ Act cannot be 
applied against the Co-operative Banks and that that is a great hard- 
ship for the loan offices and non-scheduled banks if no arrangement 
is made for realisation of their dues? 

The Hon’bfe Mr. MUKUNDA BEHARY MULLICK: I am afraid 
my hon’ble friend is entirely Tvrong. It applies to the Co-operative 
Societies as well. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon ble 

Minister please say if the co-operaiive banks have been established 
only to help the inde]»ted class and to save them from these banks and 
ln:ui offices and if it is the policy of (ioverninent to treat (‘o-o])erative 
banks or the scheduled banks on the same lines? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Whatever 
the policy of the Government may be in future, it is a different matter 
at the present moment. So far as the Act is concerned, it does not 
inake any difference and all the creditors are included in the scope of 
the Act. 


Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble 
Minister be pleased to state w’hether Government proposes to change 
file law so that it may help the depositors to these non-scheduled banks 
and also rural credit may be established in the muffasil? 
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The Hon'ble Mr. MUKUNOA BEHARY MULLICK: I would 
refer the hon’ble member to my answer to clause (c) of the question. 


Omnibus train from Azimganj to Barharwa. 

22. Rai 8URENDRA NARAYAN SINHA Bahadur; (a) Will the 
Hon’ble Minister in charge of the Communications and Works Depart- 
ment be pleased to state whether the Omnibus service from Azimganj to 
Barharwa is going to be discontinued? 

(h) If the answer be in the affirmative, will the Hon’ble Minister 
consider the desirability of writing to the Railway Board to take such 
steps as to remove tlie inconvenience of the public? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Kaslm- 
bazar)S (a) I am informed that no omnibus service runs between Azim- 
ganj and Barharwa and that there is at present no proposal for dis- 
continuing the existing light trains running between Katwa and 
Barharwa. 

(h) Does not arise. 


High schools managed by the public. 

23. Khan Bahadur Mauivi MOHAMMAD IBRAHIM; (a) Is the 

Hon’ble Minister in charge of the Education Department aware that 
high schools managed by the public are ordinarily more progressive 
than the Government high schools in matter of spreading the secondary 
education amongst the pupils of Bengal? 

(6) Is it a fact that the general result of the private high schools 
have not been less satisfactory than those of Government high schools 
in the last few years’ examination? 

(c) Is it a fact that the teaching staffs of the private schools are 
very badly and poorly paid? 

(d) If so, does the Hon’ble Minister think it desirable that half of 
the estimated expenditure of these private schools should be borne by 
the Government? 

The Hdn’ble Khwaja Sir NAZI MU ODIN (on behalf of the Minister 
in charge of the Education Department); (a), (b) and (d) No. 

(c) Yes — in many cases. 
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Edward Coronation Institutioni 

24. Mr. RANAJIT PAL CHOUOHURYS (a) Is the Hon’ble^ 
Minister in charge of the Education Department aware that there is an 
English high school, Edward Coronation Institution, Jiaganj, in the 
District of MurshidahadP 

(h) Is the school an aided one? 

(c) Has its managing committee been recently reconstituted? 

(d) Is it a fact that — 

(i) the minutes of the meeting which was held for appointing office- 

bearers have not yet been confirmed; and 

(ii) the claims of some teachers are being superseded? 

(e) Is it a fact that the Secretary of the school — 

(i) lives at Calcutta; and 

(ii) cannot look after the school affairs regularly? 

(/) Is the Hon’ble Minister aware that Babu Surendra Nath Das, 
a medical man, and municipal commissioner, was a member of the old 
managing committee? 

(g) Is the Hon’ble Minister aware that he was re-elected in the 
new committee by the guardians, at a meeting held for the purpose ? 

(h) Is the Hon’ble Minister aware that the election of the said 
gentleman was disapproved by the District Magistrate without assign- 
ing any reason? 

(i) Is the Hon’ble Minister aware that the said office was filled up 
by nomination at the private report and request of Mr. R. S. Trivedi, 
the then Subdivisional Officer, Lalbagh, without giving opportunity to 
the electors for a fresh election due last year? 

(j) Is the Hon’ble Minister considering the desirability of — 

(i) enquiring into the matter; and 

(ii) taking steps to stop recurrence of such irregular practice? 

The Hon’ble Khwaja Sir NAZI MU DD IN (on behalf of the Minister 
in charge of the Education Department) : (o) to (c) and {f) to {h) Yes. 

(d) and (e) I have no information. 

(i) I am aware that the electors were not given an opportunity for 
fresh election. 

(j) I am enquiring further into this case and into the rules govern- 
inir such cuaca. 



1988.] 


QUESTIONS AND ANSWERS. 


63 


Scholarships for Girls. 

« 

25> Mr. NUR A HAM ED: (a) Has the attention of the Hon^ble 
Minister in charge of the Ediitntion Depariinent been drawn to the 
unsatisfactory system for distribution of ‘‘primary, jireliminary and 
final scholarships” and middle English scholarships to the girls of the 
difPerent areas of Eastern Bengal owing to the non-reservation of fixed 
number of scholarships for each district as in tte case of the boj^s? 

(h) Will the Hon’ble Minister be pleased to state if he is consider- 
ing tlie desirability of revising the present system and fix the numbers 
of these scholarships for each district separately for the sake of uniform 
encouragement of female education in all districts? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) No complaint has been 
received against the present system of award of these scholarships. 

(h) The question of revision of the iiresent system so as to fix the 
number of the.se scholarships for each district is under consideration. 


Partition of the District of Mymensingh. 

26. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the HoiiTdo Minister in charge of the Home Department be pleaseu 
to state if Government are contemrj*lating to partition the district of 
Mymensingh ? 

(b) If the reply to (a) be in the affirmative, will he please state the 
approximate initial cost of partition and the increase in the recurring 
expenditure ? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) No. 

(6) Docs not arise. 

Mr. HAMIDUL HUQ CHOWiJHURY: On a point of order. Sir. 
Can one Minister who is in charge of a department being present, 
depute another Minister to answer a question? 


The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not a fact 
that the HonTile Home 3ifinister is in charge of the department. Thi» 
department is in my charge. The question has been wrongly pnt to 
him. 
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ehikrftabfA DispetiiariM. 

». Khan Bahadur ATAUR RAHMAH : Will the Hon ble Minister 
in charge of the Public Health and Local Self-Government Department^ 
be pleased to state, district by district, — 

(a) the number of charitable dis 2 >ensaries maintained by the District 
Boards in Bengal; 

(d) the number of patients attending such dispensaries; 

(r) (be total cost in purchase of medicines for each district ; and 
(d) per capita expenditure for medicines? 

The Hon'We Mr. SYED NAUSHER ALI : The information required 
IS not available in the Secretariat and references have accordingly been 
made to the various districts. Replies have not yet been received from 
many districts. The information will be supplied as soon as the 
materials are available. 


Floods in Chittagong. 


of tb T? " the Hon’ble Minister in charge 

of the Revenue Department be plea.sed to state whether it is a fact thf t 

th. r«„t io.A. i. ,k.„ 

(b) If the answer to (a) be in the affirmative is the TTnn’KU nr- • . 

hcates for two years in cases of— ” 


(0 Government khasmahal lands; and 
{it) estates under the Court of Wards .S' 

(c) If not, why not ? 


me noD'DIe Sir BUOY PRASAD SINGH 


■ew ■ • 


yj. 




damage only. 

»)Ilictr’fol\llalhfgTh^ has is,sued general instructions to 

laid on the Library table Tb instructions i.s 

Government. ^ 1% were issued with the approval of 




— 'aoiiiiirauuns 


trail. 


charge of the Education DepartlTent b^ Hon’ble Hinister in 

F tment be pleased to state whether Pali 
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is a subject for title examinations conducted by tbe Sanskrit Associa- 
tion, Bengal? 

(h) Is there any institution in Bengal either maintained or aided 
by the Government for preparing students for title examinations in 

•PaHP 

(c) Is the Hon’ble Minister aware that representations have been 
made to proper authorities for a suitable grant-in-aid for the Nalanda 
Vidyabhavana Central Pali Institute in Calcutta which prepares students 
for title examinations in Pali and affords facilities to Buddhist monks 
and novices for higher education and research in Pali and Buddhism? 

(d) If so, is the Hon’ble Minister considering the desirability of 
subsidising this institute? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education DepaKment): (a) and (c) Yes. 

(b) Yes. There is only one institution of the name of the Rajanagar 
Pali Tol (district Chittagong) which is aided by the Government. 

(d) The matter is under consideration. 


Deprovincialisation of Government Schools. 

30. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: (a) 

Is the Hon’ble Minister in charge of the Education Department aware 
that there is a strong demand from the people of the country that the 
Government high schools should be all deprovincialised and the money 
obtained as a result of such action should be utilised for primary 
education ? 

(6) What is the reason for not giving effect to the people’s wishes 
in this matter of deprovincialisation? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department); (a) No. The question of 
deprovincialisation of Government high schools arose out of the recom- 
mendations of the Retrenchment Committee. This matter was con- 
sidered by the former Government and was ultimately dropped. 

(b) Does not arise. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if the present Government propose to examine the question 
again ? 


Tim Mon’Ma Khwmja Sir NAZIMUDDIN: I do s^t think so. 
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Mr. HAMIDUL HUQ CHOWDHURY: Is the Governinent 
aware that Gfovernment institutions impart education to 10 per cent, 
and unaided private institutions io 90 per cent, of the students? That 
being so, is it not desirable that Government should in the interest of 
better educational facilities give up maintaining these Government«w 
institutions and divide all available Government grant among the 
private institutions to ensure better education? 


The Hon’ble Khwaja Sir NAZIMUDDIN; Government went into 
this question most ihoroiighly and considered all the pros and cons and 
came to the definite conclusion that it would not be to the best interest 
of the province 1o deprovincialise the Government high schools. 


Mr. NARENDRA CHANDRA DATTA: Which Government came 
to this conclusion ? The post Government or the present? 

The Hoii’ble Khwaja Sir NAZIMUDDIN; The past Government. 

Mr. HAMIDUL HUQ CHOWDHURY: Has Ihe present Govern- 
nient taken into consideration tlie tremendous change between the 
present and ihe past Government? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The arguments will be 
the same, but in view of the point raised, the Education Department 

again look into it. 


Motion for adjournment. 

Tt from Mr. Kamini Kumar 

Dutta that lie ijroposed to ask for leave to move a motion for the ad- 

.tourninent of the business of the House to-day for the purpose of 

discussing a defunle matter of urgent public importauce which is as 
lOiluws : — 

f'usiuoss of the House do adjourn to discuss a definite 
matter of urgent public importance, viz., the hunger-strike of the 
political prisoners in the Dacca Central Jail”. 


Mr. KAMINI KUMAR DUTTA • On j t x . . 

adjournment of the House, I had also put a sWt ni^^ motion for 

Sh. .Ubiec I gW CiTiriSX™ 

ooter wLt"l wa^n ^ ^ 

cover MUt I want. In view of that I do not wish to press my motion. 
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Question of Privilctges of the House. 

Mr. HUMAYUN KABIR: Before the House proceeds to other 
Jbusiness, I would like to draw the attention of the House to the 
question of privileges of the House. This question was raised before 
and we are still in the position that this House is a Leaderless House. 
We all know the circumstances in which the present Cabinet was formed 
when the claims of this House were overlooked. You will be pleased 
to remember that you gave a ruling that the Leader of the Hoiise should 
be a member of the House. Since then there had been other instances 
and other matters in which it seems to us that the privileges of this 
House have been neglected. There have been nominations and 
appointments by Government to various bodies and in all these cases 
the claims of the members of this House were overlooked. I shall 
mention a few instances. There is the Wakf Board to which a 
member was elected by the other House. The members of this House were 
not allowed to participate in the voting on that. Then again there was 
the question of the members of the Board of Film Censors : here also 
the the claims of the members of this House were passed over. Again 
there was the question of the Railway Advisory Board or Committee, 
whatever it may be. Here again the claims of the members of this 
House were passed over. Again, there was the question of a Select 
Committee for the Campbell Medical School, and last but not the least, 
there was the question of the nomination to the Dacca University Court. 

In that case we find ihat a large number of nominations were made from 
other places and in certain cases nominations were of a nature to which 
members of this House could very well take objection; and in spite of 
that, the claims of the members of this House were overlooked. I 
would, therefore, draw the attention of the Hon’ble the President — I 
think there are other cases also ; I hear other cries being raised and I 
am sure they will add their voice to mine. I speak of the facts of 
whjf*h I am aware, and I would draw the attention of the Hon'ble the 
President for taking such steps as he may think fit in order to maintain 
the privileges of this House. I believe it w'ould not probably be going 
outside the scope or powers of this House if an adjournment of this 
House is moved on a question like this. But before doing that I 
would like to know what the Government have to say on the matter. 
In any case, as the custodian of the privileges of this House, we place 
these facts in your hands. 

Mr. PRESIDENT: Mr. Huinayiui Ivabir has raised a very 
important question about the privileges of the House. The procedure 
ia some other parliaments is to have a Committee of Privileges appointed^ 

the House itself, and the committee, in the first instance, goes into 
fletails and formulates proposals which are brought before the House 
its decision. I think it advisable to appoint* a Committee of^ 
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Privilegres and the committee should go into details of all such instances. 
We shall have to fix a day for the appointment of a committee to be 
elected by the House which should go into each of these individual 
cases and other instances of breach of privilege that may come to the 
notice of the members of this House. I should like to hear hon’ble*" 
members on this subject. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: Will you kindly let 
this House know if any member can send in a resolution or motion for 
this purpose, or how this ( oinmittee of Privileges is to be appointed. 
Who will send resolutions on this matter? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: If that is the wish, 
Governinent will bring in a motion for the appointment of a Committee 
of Privileges. If you will pennit, I would like to submit one or two 
things. First of all, what are the privileges of this House which have 
been denied to it, and what are Ihe privileges that have been infringed. 

I doubt if it will be consistent with the dignity of the House to 
mainUiin that, because ils members have not been appointed to ihe 
Board of Film Censors, the privileges of this House have been violated. 

Mr. PRE8IDENT: The House need not go into the merits of 
individual insiaiices at this stage. It will appoint a Committee of 
Privileges for the ])urpose. 


Mr. RANAJIT PAL CHOUDHURY; May I remind the Hon’ble 
Home Minister that members of the previous legislature — I mean 
the Legislative Council previous to this constitution — were auto- 
matically members of the local jails and they were also 

Mr. PRESIDENTS Order, order. All these cases will be dis- 
cussed b,\ the Committee of Privileges. We are only to-day settling 
the ])roc6dure to be followed and it will be tbe duty of the C ommittee 
to go into each individual instance. 


Mr. BANKIM CHANDRA DATTA: As regards the personnels of 
nie Comniittee, may I request you, Sir, to nominate the members as the 
President of this House? 


• The Hon'ble Khwaja Sir NAZIMUDDIN : The House will elect the 
members when Government will introduce the motion. 


Mr. PRMIDENT: Now it is settled that Government will intro- 
^ice a motion and the House will nominate a Committee and not (he 
President. • 
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Agreement wifh t(ie Reeerv^ ^ank of India- 

The Hon’ble Sir BUOY PRASAD 8INQH ROY: Sir, may I, with 
your permission, lay before the Council the agreement made with the 
^tleserve Bank of India under section 21 (^) of the Reserve Bank of 
India Act, 1934? 

Mr. RANAJIT PAL OHOUDHURY: May I make a submission, 
Sir? The copies of this agreement with the Reserve Bank of India are 
just being handed over to us and it will be very difficult for us to open 
any discussion without going through this and studying it properly. 
So, may I suggest that another day be fixed for its discussion? 

Mr. NARENDRA CHANDRA DATTA: Already it is a completed 

document and what would be the value of a discussion? I cannot see 
any. The Hoii’ble Minister did not think it worth while to place it 
before tlie Council before the agreement was entered into. There are 
many things in it which are very much against the Government of 
Bengal. The interest of Bengal was overlooked. It is only an one- 
sided document not in favour of the people or of the Government but 
in favour of the Reserve Bank. 

The Hon’ble Sir BUOY PRASAD SINGH ROYl Under the pro- 
vision of section 21 (^) of the Reserve Bank of India Act, a copy of 
the agreement has to be placed before the Provincial Legislature. 
Thai is whal is being done now. The provision is after the agreement 
is entered into and not before. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; It is only 

for information. 

Mr. HAMIDUL HUQ CHOWDHURY: If it is suitable to Gov- 
ernment and if the Council so thinks, a time may be fixed for discus- 
sing the agreement. There will be a discussion, provided there is 
anything to discuss ; otherwise it will automatically drop. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Govern- 
ment do not propose to shut out discussion, but I may just submit for 
the information of hon^ble members that this agreement was also placed 
before the Indian Legislature and they accepted it without discussion. 

Mr. PRESIDENT: I do not think the precedent of the Central 
Legislature bars this House from discussing this agreement if it so 
desires. I find that section 20 of the Reserve Bank of India Act, 193^ 
deals with the obligation of the Bank to transact Government business. 
Section 21 { 1 ) says that ‘‘the Governor-General in Council and such 
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local Governments as may have the custody and management of the 
o\^n provincial revenues, shall entrust the Bank, on such conditions £ 
; ma 3 ' be agreed upon, with all their money, remittance, exchange an 
banking transactions in India, and, in particular, shall deposit free c 
interest all their cash balances with the Bank.’* Sub-section (4) o 
section 21 sajs that ^‘Any agreement made under this section to whici 
the Governor-General in Council or any local Government is a party 
shall be laid as soon as may be, after it is made,” — I think the agree 
ment was made in August and this House was sitting then. T do no 
find an} cogent reasons wh}^ ihis report could not have been placec 
earlier. 

However, I think that instead of the House offering an}' remarks 
now, hon’ble members should study this agreement, and if after that 
they think that there is any ground for making any comments, they 
should approach Governmenf and a. date may be fixed later on, if con- 
sidered necessary. If cannof be discussed to-day, for no iKui'ble 
member has yet been able to go through tlie agreement. 


GOVERNMENT BILL. 

The Bengal Famine Insurance Fund Bill, 1937. 

Mr. PRESIDENT: The House will now resume discussion on the 
Bengal Famine Insurance Fund Bill, IbdT. 


L'U/l/SC tf. 


Mr, HUMAYUN KABIR: Sir, I to „„„ ,h.t to oW 4 , 

the loJlowing be added 

The Hon'ble Sir BUOY PRASAD SINGH ROY: May I just rise 
to a point of order at this stage? I understand Mr. Kabir is moving 
his amendment ^o. 4 of the Appendix to the List of Business. 

Mr, PRESIDENT. Mr. Kabir, have jmu moved your amendment? 

Mr. HUMAYUN KABIR: x„. Sir, I ,„s only half-™, ,hro.,*h it. 

i'rasacl can nirse hi.s point of order. ^ ^ 

Mr. HUMAYUN KABIR* t r, 

the following he added timely -1’ 

0 f“‘™erHlMr^ r of «ve lakh, 

lakhs .of rapees.” ”” the ilsura of twenty-«y« 
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The Hon'ble Sir BUOY PRASAD SINGH ROY: My point of order 
which I raise now, is this, Sir. The hon’hle member cannot 
introduce this amendment without the previous sanction of the Gover- 
nor under section 82 of the Government of India Act, 1935. 

Mr. PRESIDENT: Let me first understand the point of order. 

The Hen’ble Sir BUOY PRASAD SINGH ROY: Under sub- 
seel ion {1) of section 82 of the Government of India Act, 1936, a Bill ot* 
amendment- making provision for imposing or increasing any tax or 
for declaring any expenditure to be expenditure charged on the reve- 
nues of the province or for increasing the amount of any such expendi- 
ture, shall not be introduced or moved except on the recommendation 
of the Governor, etc., etc. Here is a proposal for increasing tiie 
amount of ^'any such” expenditure 

Mr. PRESIDENT: Increasing the amount of ‘‘any such” expendi- 
ture: what does “such” meanP 

The Hon’ble Sir BUOY PRASAD SINGH ROY: “Such expendi- 
ture” means expenditure charged on the revenues. 

Mr. PRESIDENT: Your contention is that under clause 8 it is 
contempiated that the amount will be charged upon the revenues of the 
province and, therefore, previous sanction of the Governor is necessary. 
Is that your point? 

The Hon^ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. That 
is so. 

Mr. PRESIDENT: Mr. Kabir, wliat is your answer to this parti- 
cular point? 

Mr. HUMAYUN KABIR: If I have understood the Hon’ble 
Minister aright, his point seems to me that, since there is a subse- 
quent provision which the House may or may not accept, viz., that 
these amounts are to be charged on the revenues of this province, 
therefore, at this stage, before the House has given any opinion on 
that matter, we are debarred from making any amendments simply 
in order to satisfy the fond anticipation of the Hon’ble Minister that 
that clause will be passed. I submit, Sir, that it would be a breach 
of the privileges of this House to commit it at this stage to any accept- 
ance of clause 8 of this Bill. That clause will be taken up in dum 
cx)ur8e when it comes up before the House. At this stage that question 
does not arise. Further, even if clause 8 be passed, it may be passed 
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with the amendment that Es. .12 lakhs, for which provision has beei 
made by Government, will be charged to revenue. There is nothinj 
to prevent the House from making such an amendment. I,^ therefore 
submit that the point of order raised by the Hon ble Minister is nc 
point of order at all. 

Mr. NARENDRA CHANDRA DATTA: Mr. President, Sir, with 
' regard to the point of order that section 82 of the Government of India 
' B.ct, 1985, is a bar to the moving of the amendment by my friend 
Mr. Kabir, my point is this ; it is not an expenditure, but the money is 
going t<j be put into reserve for a particular purpose. It is a saving, 
so to say. So, this clause has nothing to do with that. It is not an 
expenditure. We are going to save the money; we are going to put 
it aside for further u.se. So, section 82 of the Government of India 
Art has nothing to do with the amendment moved by my friend 
Mr. Kabir. 

Mr. KAMINI KUMAR DUTTA: Mr. President, Sir, may I sug- 
gest that clause 8 may be taken up before this amendment is 
considered 


Mr. HAMIDUL HUQ CHOWDHURY: Sir, in reply to my friend 

there, I may state that he is not correct, because clause 5 of the Bill 
says that it shall be an expenditure. Therefore, it will be a fund for 
the purpose of expenditure. So it does not seem right to consider 
this lund as a reseive fund; since it says that i1 shall 
be an expenditure, therefore, it comes under sub-section 82 (7) (c) 
of the Government of India Act, 19.8.5. But, so far as sub-section (c) 
being a bar to this amendment is concerned, it will be interpreted in 
accordance with the rights of this House. If this House passes an 
amendment wliich will have the etfect of coming into conflict with 
sub-section (c;, it will be interpreted as subject to sub-section (c). In 
other word.s, so much of it for which there has been no sanction by 
the Governor oi considered on his reeoinmendation, shall not be a 
matter charged to the revenues. Government will be entitled to give 
the amount provided by the Act according to the votes of ilie House, 
which IS entitled to vote upon it. And if there is a vote, the amount 
^'ill be provided; and if there is no vote, there will be no provision. 
8o far as the initial contribution of Rs. 5 laklis by Government is 
concerned that will be charged; and, similarly, the provision of 

k i ' ^ t-harged ; any increase made upon that will not 

be charged to the revenues, and if there is anything more that is 
necessary, we can by a consequential amendment accept a proviso to 
clause 8 saying that any excess amount which is voted by this House 
shall not be subject to the revenues of the State. 
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Mr. PRESIDENT: I think Mr. Kabir wanted to say that we 
should not anticipate the other clauses but deal with this clause in 
the ordinary way, because, if clause 8 is not accepted, the question 
will not arise at all. But, is it not better that we take up clause 8 now, 

sug*g*ested by Mr. Kamini Kumar Dutta, because in all the inter- 
vening clauses the same point is involved. So, I direct that clause 8 
be taker up now. 

We shall, however, adjourn for prayer now, and shall meet again 
at 4-40 p.m. 

Mr. HUMAYUN KABIR: On a point of information, Sir. Shall 
we be allowed to put in short-notice amendments to clause 8 — I mean 
only consequential amendments? 

Mr. PRESIDENT: Of course, you will be allowed to put in short- 
notice amendments. You can prepare your amendments during the 
pra^^er interval. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I hope, Sir, that 
the amendments will be purely consequential and not siibstantive 
ones. 

Mr. PRESIDENT: Y es, they should he only consequential. 

Mr. NAZIRUDDIN AHMAD: Sir, may I respectfully point out 
that if we take up clause 8 out of its turn, it may lead to difficulties. 

I submit that if we pass a clause like this, that expenditure contributed 
under the Act shall be declared to be expenditure charged upon the 
revenues of tlie province, without deciding what the charge would be, 
we would be committing ourselves to something which is absolutely 
unknown. The difficulty which strikes me . 

Mr. PRESIDENT: I think there will be no difficulty becau.se it 
is going to be decided just now whether it will be a charge or not a 
charge on the revenues. If it is to be a charge on the revenues of 
the province, it will not be included in the Demand for Grants; 
otherwise it must be included in the budget, and the Lower House 
v^il iiave all the rights as in a demand for grants. This House is now 
to decide the question whether these amounts shall be treated as a 
charge on the revenues or not. 

As I said before, I now adjourn the House and we will meet again 
at 4-40 p.m. 


Ad jo urn went for praijer. 

(The Council then adjourned at 4-25 p.m. for prayer.) 
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After adjouruTnent, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Before you take 
up this matter, may I just draw your attention to one other point, 
upon which I base my objection, namely, section 82(i)(c) of the 
Government of India Act, 1935. I venture to submit that in addition 
to section 82 (7) (cj, clause (5), namely, for regulating any financial 
obligation undertaken or to be undertaken by the province, also comes 
' under that. 

Mr. PRESIDENT: It is “for regulating the borrowing of money 
or the giving of any guarantee by the province, or for amending the 
law with respect to any financial obligations undertaken or to be 
undertaken by the province.” It is not ‘^for regulating the giving of 
any guarantee”. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: My point is 
whether this interpretation is not a plausible interpretation for 
regulating any financial obligation. 

Mr. PRESIDENT: The words ‘‘Financial obligations” have been 
used with reference to the words “amending the Law”. Tlie inter- 
pretatioi given bt’ the Hon’ble Minister is not correct. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If that is your 
ruling. Sir, I cannot press my objection but I think that might be a 
plausible reading of the clause. 

Mr. HAMIDUL HUQ CHOWDHURY: Are we to understand that 
clause 8 of the Bill will be taken up first 

Mr. PRESIDENT: I would take up clause 8 first and it will be 
for the House to decide whether this amount should be a charge on the 
revenues of the province or a votable demand. As the point has already 
been raised and all subsequent clauses 4, 5 and G involve the same 
issue, I would like to take up clause 8 first. 

Mr. HAMIDUL HUQ CHOWDHURY: I submit that the question 
of Wause 8 coming up tirst will not keep alive the question of conse- 
quential amendments. Lnless there is an amendment, the consequence 
of which requires clause 8, there is no question of a consequential 
8»iendment because there is no consequence following. The maximum 
that is provided is Rs. 12 lakhs and if there is some amendment which 
increases the araownt from 12 lakhs to 25 lakhs and if it is agreed to 
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by the House, then there will be the consequential necessity of having 
a clause. Therefore I submit that you will take up the amendments 
in the order in which they are given. 

« The Hon’ble Sir BUOY PRASAD SINGH ROY: I agree with 
Mr. Hamidul Huq Chowdhury that clause 8 is an independent clause 
and I do not think there is any reference to this clause in the previous 
pail; of the Bill. So the question of consequential aiiiendnient does 
not arise. 

Mr. PRESIDENT: I think I have not been able to make my point 
sufheiently clear. The question of obtaining the previous sanction of 
the Governor arises only it we anticipate that clause 8 will be accepted. 
Tha. was the point raised hy the mover. Mr. Humayun Kabir has 
made it clear that the question of previous sanction will arise only if 
we anticipate that clause 8 will also be accepted. So far as the clause 
that was passed yesierday, raising the amount from lls. d lakhs to 
10 lakhs, there was no necessity for obiaining the Governor’s previous 
sanction because there is a clear provision of Rs. 12 lakhs in the Bill. 
But if M'o accept this clause now, automatically the sanction of the 
G(,vernor becomes necessary as we would be increasing the amount 
beyond Ihe provision made in the Bill. Therefore if once for all the 
House decides whether they will make this amount a charge on the 
revenues of the province, then the question whether sanction of the 
Governor is at all necessary will arise. 

Mr. HAMIDUL HUQ CHOWDHURY: So far as I understand, 
the sense of the House is in favour of some amount being charged on 
the revenues of the province but we are talking of the consequential 
amendment. So far as the amendment raising the amount from 5 to 
10 lakhs of rupees is concerned, that is not necessary. Therefore I say 
that if the amendment which provides or requires the Government to 
make a contribution of 25 lakhs is accepted, the consequence will follow 
and we need not disturb clause 8 at all. 

Mr. HUMAYUN KABIR: T submit that till there has been some 
decision on amendment No. 4 the question of a consequential amend- 
ment will not arise as pointed out by Mr. Hamidul Huq Chowdhury. 
We have nothing before us to suggest an alteration in any direction. 

Mr. PRESIDENT: By your present amendment you want to raise 
the sum to 25 lakhs instead of 12 lakhs, and therefore your amendm^it 
comes directly under the mischief of section 82 (3) of the Governmeni 
of India Act, 1935. If you insist on your amendment so long as clause 8 
is there, you will necessarily require the previous sanction of th^ 
Governor. May I enquire if you have asked for the permission of 
Government for previous sanction for moving this ami^ndment? 
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Mr. HUMAYUN KABIR: I was submitting that clause 8 is not 
at all before the House at the moment and that, therefore, it has not 
been decided by the House. It has been decided by another House 
that all these amounts shall be charged on the revenues of the province. 
If jmu want Es. 25 lakhs to be charged on the revenues of the province* 
it will oome under the penalty of section 82(7) (c) of the Act as pointed 
out by you. TYe may later on amend clause 8 if it is necessary. At 
the moment it is not. lYe cannot discuss clause 8 at the moment. 

Mr. PRESIDENT: There is no norfee before the House or even to 
me about aii>- aineiKlnient and it is entirely discretionary for the 
President to accept such an important amendment without notice. 

Mr. LALIT CHANDRA DAS: I think, Sir, clause 8 should be 
taken up now. There is a point of order raised by the Hon’ble Minister 
to the efPect that this amendment cannot be taken up. When an 
amendment is made proposing to raise the Government contribution 
from Es. 12 lakhs to Es. 25 lakhs, the President will have to decide 
whether it is in order. Therefore I think before your ruling is given 
on this point, clause 8 of this Bill should be first decided, namely, 
whether it will be charged on the revenues of the prdvince or not. 

Clause S. 

Mr. PRESIDENT: The question before the House is that clause 8 
stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I think that 
it is absolutely necessary that this expenditure should be a charge on 
the revenues of the province and that it should not be varied by the 
vote of this House from year to year. It is an insurance measure and 
Government ought to be able to know what amount would be at their 
disposal in the following year. The Government of India Act, 1935, 
provides for expenditure which are charged on the revenues and for 
expenditure which are otherwise cliarged. I venture to^^say that the 
famine insurance fund is certainly one of the most important expendi- 
tures which ought to come under the category charged on the revenues 
of the province and it should not be allowed to vary from year to year 
or Government should not be compelled to place it before the legis- 
lature every year. So that question should be decided first, and in my 
opinion clause 8 should be retained, as it is, without the slightest 
variation or modification. 

Mr. LALIT CHANDRA DAB: Sir, I want to make a short-notice 
Amendment to clause 8, namely, that all contributions up to Es. 12 
lakhs made under this Act to the fund are hereby declared to be 
expenditure charged upon the revenues of the province. 
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It is consequential in this way. It is by the Act itself that 
Gcvernlnent have decided that the contribution should be up to Rs. 12 
lakhs. When M’e mention it here, it is consequential. It follows as a 
matter of course. 

m 

The Hon’ble Sir BUOY PRASAD SIKCH ROY: Certainly not. 

Mfh LALIT CHANDRA DAS: One is consequential to the other. 
VYhen I put it in tliat way, it becomes consequential. 

Mr. PRESIDENT: Clause 8 provides that up to Ks. 1^2 lakhs is 
to be a charge on the revenues of the province. Will you please write 
out youi amendment and hand it over to me? 

I have got notice of four short-notice amendments. The first is 
from Mr. Lalit Chandra tlas which proposes that the word ‘^All” in 
clause 8 be dropped and after the word “contribution*’ tlie words and 
figure “u]» to 12 lakhs” be added. I hold that this is not a consequen- 
tial amei'dineiit because there is no provision for 12 lakhs in any clause 
that has been accepted by the House. So this goes out. 

Another is from Mr. Hamidul Huq Chowdhury w'hich suggests that 
the word “All” be deleted and the words and figure to 12 lakhs” 
be added after ^e word “contribution”. It is also not a consequential 
amendment because the House has not yet passed any clause accepting 
the amount to be Rs. 12 lakhs. 

The third one is from Mr. Narendra Chandra Datta which wants that 
the words “to be” be inserted after the words “All contributions” 
and before the words “made under this Act to the Fund, are hereby 
declared to be expenditure charged upon the revenues of the Province”. 
It is merely a verbal amendment. It is for the Hon’ble Minister to 
accept it or not. It is not a consequential one. 

Then the fourth amendment is from Mr. Humayun Kabir. He 
suggests that up to 10 lakhs gr any larger figure, to be decided by the 
Legislature on the motion of the Government. A part of it is in order 
but there is also provision for any larger figure to be decided by the 
Legislature. That will bring it under the mischief of section 82(1) (c) 
of the Act and the previous sanction of the Governor will be necessary. 
So, if the previous sanction of the Governor has not been obtained yet, 
this amendment also cannot be moved in the House now. 

I have considered all the four amendmenis and for the reasons I have 
given, I rule them to be out of order. • 

The question then before the House is that clause 8 stand part 
of the Rill. If anybody desires to speak on this motion he may do so. 

• 

Mr. KAMim KUMAR DUTTA: Sir, I oppose the whole of this 
clause. Really, it is because of this clause that objection could be 
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raised for obtaining the previous sanction of tihe Governor for any 
amendment and what advantage do we get from this sanction? The 
only advantage is this, that it will not be placed before the votes of 
the representatives of the people. But I think, Sir, we ought to have 
sufficient confidence in our re 2 )re 3 entatives and we need not entertain 
any misapprehension that our representatives will fail to allot adequate 
amount at the time of each year's budget for this particular purpose. 
There is no reason for us to lose heart in the matter, and as I have 
said, I have every reas-on to think that whenever this matter will come 
up before the representatives of tlie j^eople for the allotment of the 
amount required for the purpose, there will be no failure on the part of 
the representatives in the discharge of their duties to the people. 

On the other liand, it appears that the only advantage which we 
can get Iby having this clause inserted in the Act would be to make 
it free of votes. There is some apprehension in this respect but I think 
we need not at all be apprehensive of any unfortunate result if this 
clause is deleted altogeUier. I expect that each one of us will vote for 
the deletion of this clause. There is some talk about some portion of 
the grant being volable and some non-vo table and indeed opinions 
differ as to what particular item slioiild be votable and what non- 
votable. But I say we need not tread upon dangerous grounds; it is 
safest to delete the clause and reje(;t it. 


Mr. HAMIDUL HUQ CHOWDHURY: The real object of the Bill, 
as we have seen, is to provide for emergencies which arise from time to 
time and to provide just the bare means of rendering help to the famine- 
stricken people. This fund was started in the time of Lord Curzon when 
India was visited by one of the worst famines that have ever visited 
her. That being the position, there is the question of recurrence of 
famine in Bengal and Government have admitted that they have to 
provide on an average Rs. GO, 000 each year for famine in one or other 
part of the province. It is also not unusual to see floods every year and 
there is no year when there is no famine in one or other part of the 
province. The only question that arises is, what should be the amount 
that should be set apart as a guarantee and made available to the 
'Government for providing relief at a time when distress occurs in the 
province. We have considered that the amount that has been fixed in 
the Bill, namely, Rs. 12 lakhs, is quite inadequate. This being in the 
nature of a capital grant it would not have 

• The Hon’ble Sir BUOY PRASAD SINCH ROY: On a point of 
order, Sir. The hon'ble member is not speaking on the motion before 
the House ; he is probably speaking on another motion, namely, whether 
tothe amount should be 25 lakhs or 12 lakhs. The present question is 
whether the amount is to be charged to revenue or it should be votable 
amount — that is, the question before the House. 
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Mr. HAMIDUL HUQ CHOWDHURY: I am surprised at the point 
of order raised by the Hon’ble Minister because in order to introduce a 
subject, I have to argue my point a little. The necessity of providing 
a 'larger amount has arisen, but now a technical difficulty is sought to 
he raised against us. In order to remove that, this clause has been 
taken before the clauses on which Mr. Humayun Eabir has got some 
amendments to raise the amount. Tlie purpose for which we are dis- 
cussing this is to raise the amount. That being so, we can only raise 
it by rejecting this clause. Everybody wants to provide sufficient funds 
to meet these emergencies. But we are asking for no recurring grant 
about which Government are apprehensive. We are only asking for a 
capital grant. If Government are going to get a larger amount of 
money on account of the fact that there is a surplus in the Railway 
Budget, the question of annual contribution disappears. Therefore 
I commend it to the House to accept this amendment to delete the 
clause. If we delete this clamse, we should (be left free to give our 
minds to the other proposalls and ensure an increased capital grant for 
meeting emergencies like famine. We want a really large sum to be 
kept apart. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

There has been some misunderstanding in the matter. The question 
is how much money should be kept as reserve for this insurance for 
famine under non-votable items. Now, so far as the amount is con- 
cerned, it IS practically a reserve fund which will remain at the disposal 
of the Government for expenditure without having to come to the 
I^egislature for saii(‘tion. To meet emergencies you always require some 
money to be kept in reserve to be spent suddenly and that is the sum 
that is Ixnng provided here. 

Mr. HUMAYUN KABIR: I am very glad to find from what the 
Hon’ble Minister has just now said that he really supports the 
motion for the throwing out of this clause. He admits that Govern- 
ment want a capital grant, a fixed sum of money, out of which 
expenditure may be incurred for giving relief in case of famine. He 
has also admitted our claim for a larger amount than that provided 
in the Bill which Government have brought forward. If the Hon’ble 
Minister admits, as lie has done just now, that it is a capital expendi- 
ture out of which, without going to the I.egislature, and without 
eating into the body of that capital, the Government will be able to 
undertake relief operations, we are committed to the principle that 
euch relief will not come from the body of the ca])ital itself but frohi 
the interest accruing to it. AVe find that Government wants this 
capital grant to be there at all times as an insuranc’e against famine. 
In that case it follows that the amount must be very much larger than* 
what has been provided in the Bill That is the purpose of my 
amendment. 

3 
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I may in this connection mention, as has been done by Mr. Hamidul 
Hiiq Chowdhnry, tliat floods are no occasional visitations in this pro- 
vince; they are no exceptions; they are annual occurrences in some 
district or other. Similarly with regard to famine. We therefore know 
that Government will have to spend every year a large sum from theiv 
capital grant for famine relief if they are serious; but what generally 
happens, is that they are reluctaiii lo declare a famine or flood, — they 
call it serious distress or failure of crops. If there is a famine, the 
capital will be eaten into. If the capital falls below 12 lakhs, the 
Government must contribute to bring it up to that figure. The result 
is that Government do not want to declare a famine and do not want 
to spend from the fund. But if the interest of the fund is adequate, 
if the Government can afford relief without eating into the body of 
the capital, there will be no incentive for the Government to deny that 
there is a famine in existence. It is therefore we suggest that a much 
larger sum must be provided than that provided in the Bill. 

In this connection I may also say that Rs. 25 laklis is a very small 
figure for giving relief in case of famine or flood or other calamities. 
I may bring to the notice of this House the kind of relief given in other 
countries for such purpose. If we look to the figures of winter relief 
alone in Germany, we find that Germany spends 3,71) million marks 
from October to March in giving winter relief. 1 may also further add 
that out of this 3,70 million marks, only one per cent, is spent as cost 
of administering relief. 3,70 million marks come to over Rs. 30 crores 
and that amount is spent for relief only during tlie winter months. 
Compared with that figure, the sum we seek to provide in our Bill is a 
very small one. I submit that it is the duty of every member of this 
House to throw out this clause and allow a much larger sum for giving 
relief to the people of Bengal. 

Mr. LALIT CHANDRA DAS: Sir, I rise to oppose the inclusion of 
clause 8 in this Bill. M e have heard the speech of the Hon’ble Minister 
on the one side and the speeches that have been delivered by the members 
of the House on the other. It is apparent that tliere is a competition of 
anxieties between the parties. Government is anxious that a sum of 
Rs. 12 lakhs should be insured against famine and the representatives 
of the people in this House say that it is a very small amount and that 
it should be raised to a higher figure— Rs. 25 lakhs, and that it should 
be made votable. But the anxiety of Government is that it should be 
made non- votable. Why!'^ Because Government think that at least 
there is safety up to Rs. 12 lakhs. The representatives of the people 
think that there is no safety in making it non-votable up to 12 lakhs. 

*If anybody suffers, it is the people and if the people suffer it is the 
foremost concern of the representatives of the people in this House as 
well as those of, the Assembly to see that a proper sum is kept for this 



1938.] GOYEENMENT BILL. 71 

purpose. Hence the anxiety has been expressed by their speeches also 
by the amendments. 

Now, the consideration of clause 8 has come before the consideration 
of other clauses, because there has been already a discussion about 
raising of the figure from 12 lakhs to 25 lakhs. This will come up for 
consideration when the House takes up clause 5 of the Bill. 

Under these circumstances, Government knows that as a matter 
of fact we are very anxious to raise the figure from 12 lakhs to 25 lakhs. 
The intention is already clearly expressed in the amendments of clause 5 
so that there need not be any anxiety on the part of Government that 
it will not be voted by the representatives of the people. On these 
grounds I oppose the inclusion of clause 8 in the Bill. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, I also rise with 
some amount of anxiety on my part to oppose the motion to delete this 
clause. Clause 8 simply declares that “all contributions made undet 
the Act’’ would be declared to be expenditure “charged upon the 
revenues” of the province, that is, should be made non-votable. I 
submit that tlie inclusion of this clause will noi only cause no harm 
but will be absolutely necessary for the satisfactory working of the Act. 
The Bill provides that a certain amount will be absolutely fixed and 
up to that minimum amount it will be non-votable. A famine insur- 
ance fund, in its very nature, should be handy and readily available and 
absolutely fixed and up to that limit should not be made perpetually 
to dei)end on tlie fluctuating temper of the Assembly. If any extra 
money is wanted, it is always up to the other House to vote for it; 
Government may include it in the budget or any member may try to 
put it before the Assembly and get a suitable grant passed for an 
iiH!reaspd amount. That power is always there. If clause 8 is passed, 
it will save the fund from inany fluctuations and uncertainties and 
automatically mainiain a standard level. The effect of its rejection 
will be that the very existence of the fund will be uncertain and the 
other House will liave to decide its fate from time to time. If we 
accept clause 7, it will fix and automatically maintain the fund at 
Ks. 12 lakhs and clause 8 will ensure its automatic replenishment in 
case of an expenditure. A fund for philanthropic purposes is non- 
coiitentious and no intelligible or useful purpose will be served by 
making its existence or its amount a subject of perpetual speculation. 

I therefore oppose the deletion of this important and highly benefi- 
cial clause. 


The Hon’ble Sir BUOY PRASAD SINCH ROY: The question 
before the House is whether clause 8 should form part of the Bill of 
not. That is the only question that we are discussing at present. 
Clause 8 of the Bill proposes that the Famine insurspnee Fund should 
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be a charge on the revenues of the province so that it should not be 
necessary for Government to place it year after year before the Legis- 
lature and to obtain their vote on that grant. That is the sole point 
under discussion. The question whether the amount in the Famine 
Insurance Fund should be 12 lakhs or 25 lakhs is absolutely irrelevant 
so far as the present discussion is concerned. In this connection I 
venture to point out that even if th^ amount in the Famine Insurance 
Fund is increased to Us. 25 lakhs. Government liability of expenditure 
in giving relief to the people can never be limited to Rs. 25 lakhs. If 
necessary, they may have to spend up to one crore of rupees. So, merely 
by limiting the fund to Rs. 25 lakhs or to Rs. 12 lakhs, you do not put 
any limit to Government’s liability to spend money for famine relief. 
It must be remembered that it is an insurance fund, so that Government 
may know what funds are available, and in case of a major calamity 
what amounts will be quite handy. Rs. 12 lakhs in the opinion of 
Government is quite sufficient, and if any additional amount is neces- 
sary, then they can alw'ays come to the legislature for a supplementary 
demand . 

Sir, in a matter like this we go by previous data, and our data for 
a number of years show' that our expenditure on famine relief never 
exceeded Rs. 60,000 a year on an average. Suppose, the present 
Government in their liberality and sympathy for the people are inclined 
to spend three times that amount, Lc., Rs. 1,80,000 or Rs. 2,00,000, 
there will still be left a balance of Rs. 10 lakhs; so, where is the dearth 
of money? How can it be said that Rs. 12 lakhs is not sufficient as an 
insurance fund? That is a point which I w'aiit to impress upon the 

hon^ble members of this House. It is merely an insurance fund 

that w'e are providing for, and it does not place any limit on the 
capacity of Government or on the financial liability of Government for 
spending money on famine relief. By raising Rs. 12 lakhs to 

Rs. 25 lakhs, we simply deprive the other departments of Government 
of the benefits of expending money which will be locked up in this 
department. That is not a very sound canon of finance, and that is a 
point which hon’ble members should realize. It does not mean 
that Government are reluctant to spend more money on famine relief 
or where it is necessary; it only means that Government consider that 
according to their past experience Rs. 12 lakhs is sufficient 
for meeting the expenditure for fandine relief when neces- 
sary. If more money is necessary or if more maney is 

required, Government will certainly not hesitate to come to the Legis- 
lature with a supplementary demand. (Question !) As regards making 
this grant a charge on the revenues of this province, it is only fair 
that Government should know what amount is there in the insurance 
fund, and an expenditure like this ought not to be votable year after 
year. The Goternment of India Act, 1935, provides for votable 
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expenditure and non-votable expenditure. This is certainly one of the 
items which should be charged on the revenues of the province. 

Ir\ith these words. Sir, I strongly commend to the House clause 8 
^of the Bill and request hon’ble members to vote in favour of it. 

Mr. RANAJIT PAL CHOUDHURYs I move that the question be 
now put. 


Mr. PRESIDENTS The question before the House is that clause 8 
stand part of the Bill. 

The Council divided: — 


AYES— 19. 


Ahmed, Mr. Naiirvddin. 

Ahmad. Mr. Maibahuddin. 

Banerjae, Rai Bahadur Kiihab Chandra. 
Barua, Dr. Arabinda. 

Cohen, Mr. D. J. 

D’Roiarie, Mra. K. 

Ellahi, Khan Bahadur 8. Faial. 

Haider, Nawabzada Kamruddin. 

Hoseain, Mr. Mohamad. 

Huq, Mr. 8yed Muhammad Qhaziul. 


Karim, Khan Bahadur M. Abdul. 
Laidlaw, Mr. W. B. G. 

McFarlane, Mr. J. 

Ormond, Mr. E. C. 

Rahaman, Mukhleiur. 

Rashid, Khan Bahadur Kazi Abdur. 
Singh Roy, Mr. Saileiwar. 

Stokes, Mr. H. 6. 

Wilmr, Mr. D. «l. 


NOE8-18. 


Chaudhury, Mr. Moazzamalf. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. RezzaquI Haider. 

Chowdhury, Mr. Hamidul Huq. 

Das, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narendra Chandra. 

Dutta, Mr. Kamini Kumar. 

Hosain, Khan Bahadur Saiyed Muaizamuddin, 

The motion was adopted. 


Ibrahim, Khan Bahadur Mauivi Mohammad, 
Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojendra Mohan. 

Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Rahman, Khan Bahadur Alaur. 

Sanyal, Mr. Sachindra Narayan. 
Shamsuzzeha, Khan Bahadur M. 

Sinha, Rai Bahadur Surendra Narayan . 


Adjournment for prayer. 

The Council then udjourned ot 5-4*2 p.m. for prnver. 


{After adjinirnmeni.) 

Clause 4. 

Mr, PRESIDENT: The question before the House is that clause 4, 
as amended, stand part of the Bill. • 

Motion was put and agreed to. 
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Clause J. 

Mr. PRESIDENT: The question before the House is that clause 5 
stand part of the Bill. ^ 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that before the 
proviso to clause 5 and after the words ‘‘natural calamities*', the 
following be added, namely: — 

“and the expenditure for relief as above stated will be undertaken 
at the direction and control of a Committee of not exceeding 
twelve members taken half by half from both the Houses, 
five of whom will form a quorum". 

In order to understand the amendment, I should like to read clause 
5 of the Bill. It runs as follows : — 

Expenditiiie from the Fund shall not be incurred except upon the 
relief of famine and the relief of distress caused by serious 
drought, flood, earthquake or other natural calamies. 

And to this the amendment that I desire to put in is, — 

“and the expenditure for relief as above stated will be undertaken 
at the direction and control of a Committee of not exceeding 
twelve members, taken halt by half from both the Houses, 
five of whom will form a quorum". 

Sir, it is not enough that you vote for the sura. We want a 
machinery to carry out the purposes of this Act. Of course, there are 
District Magistrates, Subdivisional Officers and other permanent 
ofiicials to carry out the behests of Government. We want something 
more. We want a machinery — a committee consisting of our own men 
taken from both the Houses — for the purpose of quick action and speedy 
relief. Government have so many things to do. We may have an ear- 
marked Committee, so to say, in order to direct and control the expendi- 
ture from this fund. I respectfully submit that this central committee 
must have local committees. This statutory power, if given to the 
central committee, will carry with it the inherent power of forming 
local committees in different parts of the province, consisting of officials 
aifd non-officials representatives, to take the field as soon as an emer- 
gency occurs, brought about by famine, flood or any other natural 
calamities. Now, Sir, it will be one of the duties of the central com- 
mittee to set up the local committees. Again we find in clause 9 that 
the provincial Government may make rules consistent with this Act, 
for the purpose of giving effect to the provisions of this Act. This, I 
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sullmit, will give power to the central committee to set up local com- 
mittees throughout the province. They can set up standing committees 
for every district and every subdivisional town so that when an emer- 
gency occurs, steps can be taken immediately. Past experience shows 
that when a famine occurs or flood devastates any particular area or a 
natural calamity takes place, Government ofiicials are very slow to take 
the field. We find people forming themselves into committees, holding 
meetings, sending telegrams to the Press, starting relief work, and when 
relief work has advanced a great deal, we find Government officials 
coming into the field. All that we do see is that when they do come, the 
purse-strings are held so tight and so many conditions are imposed that 
the grace of rendering relief, as has oftentimes happened, is 
taken away. Therefore I take it that for an earmarked fund there 
should be a committee for the purpose of directing and controlling the 
expenditure from the fund which will l>e carried into execution through 
local committees to be started throughout the province. With these 
words, I move my amendment. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, I rise to 
oppose this amendment. This is indeed a very novel suggestion from 
the hon’ble member. He wants to transfer the responsibility of the 
Executive to the Legislature. The Executive is responsible to the 
Legislature, they should be entrusted Tvith the duty and if they fail 
to discharge that duty pro])erly, the House can always ask for an expla- 
nation or i»ass a vote of censure on the Minis! ry. Sir, the hon’ble 
member in the course of his speech has said that a machinery of our 
own for speedy action for the expenditure of the earmarked money 
should he set up, I am afraid instead of expediting the expenditure it 
will only delay the expenditure because there are occasions when money 
has to be spent or sent to local officers on receipt of telegraphic infor- 
mation. The time for calling a committee, consulting it or taking its 
advice is not always available. The proposal is therefore not a 
practicable one. We know from past experience that officers of Govern- 
ment take orders from superior officers by telegram and to presuppose 
that an expenditure should be incurred only after discussing matters 
with the representatives of the Legislature or with local committees is, 
to my mind, not businesslike. Sir, Mr. Das has said that Government 
officers are very slow in taking the field. From the little experience 
that I have had, I can assure the House that it is just the other way. 
Local officers are most energetic in giving relief at the time of distress. 
They do not lose a moment. In fact Government, at the Centre, dre 
overwhelmed at times by their requests for money and for direction. 
A great amount of responsibility has to be left to the local officers them- 
selves. The Collectors, Subdivisional Officers and such other respom* 
sible -officers must act on the spur of the moment on their own initiative. 
To saddle them with a committee is to hamper their iwork and not to 
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help them. Suppose the committee does not meet, as we know from 
our own experience of the rule-making committee of this House, which, 
though its time was extended more than once, could not meet. So it 
will be a dangerous thing to wait for the advice of committees like the 
one proposed. Pixecutive action must be taken by the Executive Gov^ 
ernment, and the duty of the Legislature and that of the Executive 
Government must not overlap in a matter like this. Here the safety 
and the life of people, might be at stake and ultimately the respon- 
sibility of taking prompt action for saving them must rest with the 
Government. The Ministry cannot come forward with a lame excuse 
that the advisory body that was constituted under the Act, though 
summoned, did not turn up in lime, tlie (luorum failed, so no action 
could be taken and no relief coiild be distributed. Will that satisfy 
our countrymen ? Will that be appreciated by the members of the 
Legislature? You have given us the responsibility and we are 
prepared to shoulder that responsibility. Give us the opportunity to 
shoulder that responsibility. 

Mr. HAMIDUL HUQ CHOWDHURY; Sir, speaking on behalf of 
this group I must say that we are opposed to the amendment, because 
we do not think it to be a practical proposition at all. The proposal, 
as it stands, seems to me to provide for a permanent standing com- 
mittee which this House cannot do. The administration of the fund, 
which is going to be a permanent fund, cannot he controlled by a perma- 
nent committee so far as this House is concerned because we cannot set 
up a permanent committee. The only question is that at the time of 
an emergeifcy, the fund should be so distributed as to gain the con- 
fidence of the House. If Government thinks that at the time of a major 
calamity they should have the support and the confidence of the Legis- 
lature, they will naturally try to have the support or the advice of a 
legislative committee and they will then nominate such a conunittee. 
That being the position, we are opposed to the amendment proposed by 
Mr. Das regarding a central committee for the administration of the 
fund sought to be created under this Act. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, I also rise to 
oppose the motion. The function of the proposed committee will not 
be an advisory one. If the motion is passed, the expenditure for relief 
within the sc ope of the Bill will have to be undertaken only and at the 
entire direction and control of the committee. So the Executive 
Grbvernment, as has been stated by the Hon’ble Minister, would be 
transferred from the executives to the committee. In a popular Govern- 
ment such a check is unnecessary. There is another difficulty. If we 
•set up this committee at all, it will have a quorum rule. It is conceiv- 
able that in urgent cases, in case of a sudden and widespread calamity, 

' of fhft Committee will have to be called, wires are to be sent 
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to different members living^in distant j)arts of the province, sufficient 
time niust be given to them to arrange their business and hasten to the 
Metropolis, and wlien they assemble, the' requisite quorum maj^ not be 
present and no decision will be possible. In the meantime — although 
the fund is ample and is lying quite handy — on account of the inter- 
position of the committee, the people will continue to suffer. It is 
obvious, I submit, that instead of helping the administration in giving 
quick relief, it will only succeed in hampering and even frustrating the 
purposes of the Bill. I therefore oppose the amendment. 

Mr, PRESIDENT: The question l^efore the House is that before 
the proviso to (;lause 5 and after the words “natural calamities’’, the 
following be added, namely: — 

“and the expenditure for relief as above stated will be undertaken 
at the direction and control of a Committee of not exceeding 
twelve members, taken half bj’ half from both the Houses, live 
of whom will form a quorum”. 

The motion was put and lost. 

Mr, LALIT CHANDRA DAS: Sir, I rise to move that in the proviso 
to clause 5 after the words “famine or flood or“, the following shall be 
added, namely; — 

“in supplying free of cost seeds of food grains in the distressed 
areas or”; and after the words “redemption charges", the fol- 
lowing shall be added, namely: — 

“which were incurred upon prevention or relief of famine or dis- 
tress caused by drought, flood, earthquake or other natural 
calamities”. 

Sir, if the amendment is accepted then the proviso would run as 
follows : — 

“Provided that, if at any time, the total amount of the fund exceeds 
twelve lakhs of rupees, the Provincial Government may utilise such 
excess to meet expenditure on protective irrigation works and othet 
works for the prevention of famine or flood or in supplying free of cost 
seeds of food grains in the distressed areas or to pay debt charges for 
which the provincial Government may from time to time be liable, 
including interest, sinking fund charges and redemption charges which 
were incurred upon prevention or relief of famine or distress caused by 
drought, flood, earthquake or other natural calamities”. ^ 

With respect to the first amendment for putting in the words “in 
supplying free of cost seeds of food grains in the distressed areas”, I 
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find that the Government has already stated how the excess expendi- 
tiire is to be made and has detailed it, namely, the excess to meet the 
expenditure on protective irrigation works as against floods and other 
works for the prevention of famine or flood. Now, Sir, when a distress 
is declared, it may be tliat the poor people would be unable to purchase' 
eeeds or when the crop is threatened it is necessary that relief should go 
immediately for tlie purpose of prevention of famine and for the pur- 
pose of prevention of distress; and therefore I have put in the words to 
he added, namely, ‘‘in supplying free of cost seeds of food grains in 
the distressed areas.’’ 

The latter portion of my amendment is absolutely necessary because 
the wording in the Bill is very vague, and it goes to say “to pay debt 
cliarges for which the provincial (Tovernment may from time to time 
be liable, including interest, sinking fund charges and redemption 
■charges”. For what the debt (diarges are to be incurred by Govern- 
ment is not clear. As it is a special fund for famine, therefore. Sir, 
the purpose of tlie Act should be made clear beyond any shadow of 
doubt. Therefore, these words must be added, namely, “which were 
incurred upon prevention or relief of famine or distress caused by 
drought, flood, earthquake or other natural calamities”. The language 
in the Bill is very vague, because it is merely to the effect that the 
Government will be entitled to spend the excess amount for the purpose 
of paying debt cliarges without mentioning what are to be made for 
those charges. Therefore I have by my amendment made it absolutely 
clear. 

With these words I move my amendment. 

Mr> PRESIDENT: The following amendment of Mr. Lalit Chandra 
Das has been moved : — 

That in the proviso to clause 5 after the words “famine or flood or”, 
the following shall be added, namely: — 

“in supplying free of cost seeds of food grains in the distressed 
areas or“ ; and after the words “redemption charges”, the 
following shall be added, namely: — 

“which were incurred upon prevention or relief of famine or 
distress caused by drought, flood, earthquake or other 
natural calamities”. 

•The Hoit’We Sir BUOY PRASAD SINGH ROY: Sir, Mr. Das’s 
amendment is divided into two parts. As regards the first portion my 
reply is this, that the words “upon the relief of famine and the relief 
ef distress” are wide enough and it is not necessary to specify by saying 
that it should be, spent also on the supply of food grains or seeds. I 
^hink seeds can supplied if it is so considered necessary out of this 
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fund even if it is not mentioned. Tliei'e may be occasions where for the 
purpose of prevention of prolongation of famine the early crop is neces- 
sary, and in those cases certainly Government will not hesitate to help 
agriculturists by supplying seeds free of cost. The words are compre- 
hensive enough and wide enough. It is not necessary' to specify that 
money should be spent on such and such specific purposes. It will l>e‘ 
only limiting the scope and limiting the discretion of Government and 
I would rather leave it wide enough as it is. 

Secondly, as regards the second portion of Mr. Das’s amendment, the 
idea is this, that when the amount exceeds Rs. 12 lakhs, i.e., when there 
is accumulation of interest in the fund, that interest may be spent on 
paying the debt charges for preventive works and also for loans incurred 
by Government. Loans are not raised for meeting charges for famine 
operations. So the general revenues of Government will benefit. We 
have put the limit to the maximum of the Fund, i.e., Rs. 12 lakhs. So 
any surplus that would be available should be vsafely utilised in meeting 
the debt charges, on loans raised for preventive works or for other 
works. General loan that might be raised by Government — that is the 
implication of the clause. 

With these few words I oppose the motion. 


Mr. HAMIDUL HUQ CHOWDHURY: 8ii\ so far as the first amend- 
ment is concerned, I think we are opposed lo this because the words 
in the section are already wide enough to cover the emergency which 
my learned friend mentions and the proviso which he wants to make 
will be covered. 

So far as the second amendment is concerned. Sir Bijoy’s explana- 
tion makes us rather apprehensive, and I shall read the last three lines 
of the clause which read ‘‘for the prevention of famine or flood or to 
pay debt charges for which the Provincial Government may from time 
to time be liable, including interest, sinking fund charges and redemp- 
tion charges”. If he says that the fund can be utilised for other pur- 
pose, namely, interest charges, I think we cannot agree to this. But, 
Sir, if the Act is to be interpreted with reference to its purpose, in 
that case Government cannot spend the money for any other purpose 
except for the purpose for whicli the Act is passed, because the preamble 
M'ill in that case, according to rules of interpretaticji, be governing, 
and the preamble gives the purpose for which the Act is passed and 
the i)urpose of the fund. Therefore, that being a fund any income 
that arises out of the fund must belong to that. Therefote, j^ou csrn- 
not take it out of the fund and spend it for the purpose other than the 
purpose for which the fund is being created. If the intention of the 
Government is otherwise, they will have to make a change in th(^ 
wording and my point is this. Sir, that it should not be used for any 
other purpose other than what is provided by the preamble. As the 
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wording stands, I tliink tliat tli6 Government cannot spend it for any 
otlier purpose, and tliat being the case I oppose the amendment propos- 
ed by Mr. Das on that ground. 


Mr. PRESIDENT: The question before the House is that in the 
proviso to clause 5 after the words “famine or flood or’’, the following 
shall be added, namely: — 

“in supplying free of cost seeds of food grains in the distressed 
areas or” ; and after the words “redemption charges”, the 
follow’ing shall be added, namely: — 

“which were incurred upon prevention or relief of famine or 
distress caused by drought, flood, earthquake or other 
natural calamities”. 

The motion was put and lost. 


Mr. PRESIDENT: The question before the House is that clause 5 
stand part of the Bill. 

The motion was put and adopted. 


CJavse 6. 

Mr. PRESIDENT: The question before the House is that clause 6 
stand part of the Bill. 


Mr. LALIT CHANDRA DAS: Sir, I rise to move that in clause 6 
after the words “Central Government”, the following shall be added, 
namely : — 

‘or in the securities of other Provincial Governments or in purchase 
of Port Trust or Municipal Debentures”. 

Xow, Sir, clause 6 of the Bill as it stands, reads “The Provincial 
Government shall from time to time invest or reinvest in its own 
securities of the Central Government all sums to the credit of the 
Fund, which may not be immediately required for any of the ourposes 
mentioned in section 5”. 

• It has been stated in this section clearly in what way this fund 
may be utilised, namely, investing in its own securities or in the 
securities of the Central Government. I w^ant to make it wider. I 
rfvant to add that it may also be invested in the securities of the other 
Provincial Governments or in the purchase of Port Trust or Municipal 
Debentures. 
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The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppo.se this amendment. I think the amendment proposed by Mr. Das 
involves considerable risk. It is always safe for the Government to 
invest its iponey in its own securities, because certainly a Government 
\fill be aware aibout its own financial position and the market value or 
the solvency of Government. So also with regard to the Government 
of India, no Provincial Government is likely to have occasion for 
doubting the solvency of the Central Government with its vast resources. 
It is rather risky to invest an Insurance Fund of one provincial 
Government in the securities of another provincial Government. It 
is no longer the old provincial (xovernment under the financial control 
of the Central Government. It is autonomous provincial Government 
and that Government may be mismanaging its finances. We do not 
want to risk our money by jnitting that in the securities of other 
provincial Governments. 

As regards Port Trust and Municipal Debentures, these securities 
are certainly below the Government securities. So it is always safe 
and it is a very sound canon of finance that the Famine Insurance 
Fund should be invested only in first class securities and Government 
securities are the only gilt-edged securities in that sense. I oppose 
the amendment on this ground. 


Mr. PRESIDEHT: The question before the House is that in 
clause 0 aftei the words “Central GovernmenC', the following be added, 
namely : — 

“or in the securities of other Provincial Governments or in 
jiurchase of Pori Trusi or Municipal Debentures.” 

The amendment was put and lost. 

Mr. PRESIDENT: The question before the House is that clause G 
stand part of the Bill. 

The motion was put and agreed to. 


Clause 7. 

Mr. PRESIDENT: The question before the House is that clause 7 
stand part of the Bill. • 

Mr. HU MAYAN KABIR: Sir, I do not think I am in a position^ 
to move it but if you will allow me to move it I will do so. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, he cannot 
move it under the rules. 

Mr. PRESIDENT: Inder seciioii 82(7) (c) of the Government 
of India Act, 19^5 unless you sec'ure the previous sanction of the 
Goveriif)!*, you cannot move such an amendment. 

Mr. HU MAYAN KABIRS Sir, I beg to move that in the proviso 
to clause 7(2) for the word “two” wherever it occurs the word “five” be 
substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I take the very 
same objection. 

Mr. HUMAYUN KABIR: ^Vith regard to this clause the same 
objection does not stand. 2sow that we have fixed a limit of Es. 12 
lakhs the position is that if at any time it falls short of such amount 
it shall be made good from these Es. 5 lakhs. It is only in such a case 
that this clause will come into operation, otherwise not. Provided it 
does not exceed Es. 5 lakhs, I do not think the objection (d the 
Hon’ble Minister will be valid. 

The Hon'bJe Sir BUOY PRASAD SINGH ROY: What is the 
logic behind it? We have already agreed to an initial grant ot Es. 10 
lakhs and to an annual contiilmtion uf Es. 2 lakhs. What sliall we 
do with the balance Es. 3 laklis? 

Mr. PRESIDENT: Mr. Kaldr, I hope you will not press the amend- 
ment. 

The question before the House is that in the proviso to clause 7(2) 
for The word ‘two’, wherever it occurs, the word ‘five’ be substituted. 

The motion was put and lost. 


__ Mr. PRESIDENT: The ijwstioD before the House is that clause 
I stand part of the Bill. 

^ The motion ^as put and adopted. 


Mr. PRESIDENT: 

stand part of tli^ Bill. 


f hfffsr !J, 

The (|i’e,sfi„n before the Hou.se is that clause 9 
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Mr. LALIT CHANDRA DAS: I beg to move that in clause 9 
after the words “the provisions of this Act’’, the following shall be 
added, namely: — 

“ijubject to the approval of both the Houses for which they will be 
laid on the table for a week before final publication in the 
local official Gazette”. 

The clause runs thus: “The Provincial Government may make 
rules, consistent with this Act^ for the purpose of giving effect to the 
provisions of this Act.” My amendment will add at the end of the 
clause — “subject to the approval of both the Houses for wffiich they 
wfill be laid on tlie table for a week before final publication in the local 
official Gazette”. 

^ow, Sir, the fate of my previous amendment does not encourage 
me to make another speech on what I think to be a very reasonable 
amendment, because the power of the Government is there to make 
rules and what rules tljere are, must receive the approval of both the 
Houses. If any member likes to know what those rules are, he can 
see from the final publication in the local official Gazette : if anybody 
takes exception to any of the rules, he can very well state his owm 
case. Ill the previous amendment my hon’ble friend, the Deputy 
Pre'^ident, Mr. Hamidul Huq Chowdhury was rather apprehensive at 
the .statement of the Hon’ble Sir Bijoj' Prasad Singh Hoy about the 
debt charges who said it need not necessarily be charges incurred for 
famine or other natural calamities and yet he opposed my amendment. 

My amendment is very clear and reasonable. But I am not much 
encouraged about its fate in view of the fate of my previous amend- 
ment. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I rise to oppose- 

this amendment. This is another ingenious amendment suggested by 
Mr. Das. !Xow, the rules are sometimes voluminous and I do not 
think the House wdll either have the time or patience to go through 
these rules. Moreover, there is always a preliminary publication and 
after a lapse of time the final publication of the rules. So that gives 
sufficient opportunity to the members of the public as w’ell as to the 
members of the Legislature to put in their criticisms wherever they 
consider necessary; so no useful purpose would be served by placing 
those rules on the table of both the Houses. Moreover, if we accept 
this principle once, we shall have to do it in case of other legislative 
measures and that will entail much loss of time which again will entliil 
much expenditure, because time of the Legislature means expenditure 
as you are all aw’are, I think the members of the Legislature have 
got more serious duties to perform and they should not be troubled 
with the details of the rules framed under the Act passed by the 
Legislature. Those rules must conform to the principles of the Act and 
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they are only for the detailed working, for directions given to officers 
and for other purposes. So I do not think it is a sound principle that th^ 
Hopse should be again troubled with these detailed provisions framed 
under the Acts. It will mean loss of time, energy and money. 

PRESIDENT: The question before the House is ihat in 
clause 9 after tlie words “tlie imovisions of this Act”, tlie folluwiflg 
be added, named : — 

“Subject to the approval of both the Houses for which they will 
be laid on the table for a week before final publication in the 
local official gazette". 

The motion was put and lost. 

Mr. PRESIDENT: The question before the House is that clause 9 
stand part of the Bill. 

The motion was put and adopted. 


Title and Preamble, 

Mr. PRESIDENT: The question before the House is that the title 
and preamble stand part of the Bill. 


Mr. HUMAYUN KABIR: I beg to move that in the title of the 
Bill after the word “Famine” the words “and Flood” be inserted and 
consequential alterations be made in the descriptive title as well as in 
clauses J, 2 and 3 of the Bill. 


1 need only submit that this amendment is necessary in consequence 
of the alterations which the Hon’ble Minister himself has made in the 
Bill after he had introduced it in another place. There w'as no provi- 
sion for flood in the original Bill as drafted. Consequently the original 
title of the Bill referred only to famine. Afterwards by the pressure 
of opinion in another place the words “and flood” were added in this 
particular clause. I would suggest that in view of the fact that in 
Bengal distress due to flood is at least as common and as regular as 
distress due to famine, these words may be included in the title. 


I would like U) add one word more. There mav be an objection on 

the gr<)und that if we make any chuiige.s in the Bill, it will have to go 

if ^ >ower House. But as there lias already been some 

aheration, it will go to the I^wer House in any case. Since it does 

not in any way go against the principle of the Bill, it does not matter 

driw* r 1 ^ ^iige and I want it to be included, as this would 

•S mjr 1 "" flood one of 

the Ho?brT*- ®*'**^'*^- I ^ould therefore urge 

the Hon ble Minister to accept this amendment. 
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The Hon’bie Sir BUOY PRASAD SINGH ROY: I again rise to 
oppose this amendment. I think famine is the effect and flood, earth- 
quake and other natural calamities are .the causes. We want to give 
relief in case of distress caused by either flood or earthquake or any 
other natural calamity. The appropriate title is the Famine Insurance 
Fijind and not the Flood Insurance Fund. If you introduce the word 
^^flood’* you will have to introduce many other things. 

Mr. HUMAYUN KABIR: If it is said that relief refers only to 
famine, are we to understand that no relief will be. given till there is 
actual famine? 

The Hon’bie Sir BUOY PRASAD SINGH RQY: Xo, whenever 
there is distress, relief will be given. 

Mr. PRESIDENT: The question before the House is that in the 
title ot tlie Ibll after the word “Famine’’ tlie words “and flood” be 
inserted and consequential alterations be made in the descriptive title 
as well as in clauses 1, '2 and 3 of the Bill. 

The motion was put and lost. 

Mr. PRESIDENT: The question before the House is that the 
title and preamble be added to the Bill. 

The motion was put and agreed to. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bill as amended in Council be passed. 

Mr. PRESIDENT: The question before the House is that the Bill 
as amended in Council be passed. 

The motion was put and agreed to. 

Non-official Resolution. 

Mr. PRESIDENT: The House will now take up the resolutions. 

Mr. RANAJIT PAL CHOUDHURY: Before the resolutions ar^ 

taken up may I, Sir, make one submission. As it is we have lost 
practically the whole day which was meant for resolutions and we have 
got very little time left for the number of resolutions that are tabled, 
may I make an api>eal to the House tl^rough you that every member 
should be as concise as possible so that we may go through as many 
resolutions as possible ? 

4 
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Raja BHUPENDRA NARAYAN 8INHA BAHADUR, of Nashi- 

purS^ Sir, I beg to more that this Council is of opinion that the Gov- 
ernment of Bengal should appoint a Committee forthwith, consisting of 
a majority of non-ofiicial members, to enquire into the working of the 
Bengal Agricultural Debtors Act, 1935, in the areas where it has been 
introduced, with special reference to the working of the debt settle- 
ment boards and to the advantages derived by the debtors therefrom. 

The time is very, very short and I do not propose to go into the 
details of this question. At the outset I may say that the working 
of the Debt Settlement Boards and the working of the Act require 
thorough examination. Though the Act has been in force for a short 
time there has been several criticisms of it both in the press and in 
public ])latforms es])ecially with reference to the personnels of the 
boards. My object is only to recommend to Government for the 
constitution of a committee to enquire into the working of the boards. 
I do not like to go into details either on behalf of or against the boards. 
I leave it to the members of the committee of enquiry to go closely 
into the question and to submit their report thereon. 

Sir, the operation of the Bengal Act has created an awful confusion 
in the rule of Bengal. While the Bengal Agriculture Act was passed 
by the old Council, we welcomed the general principle and gave it our 
warm support but we pointed out at the same time several glaring 
practical defects in it, both at the time of the Select Commitlee and 
also when the report was presented to the House. As a matter of fact 
when the matter was on tlie Legislative anvil, we tried our utmost to 
have these defects removed by pointedly bringing them to the notice 
of the legislators. But unfortunately most of the supports were 
actuated at the time by sentiments and hence they did not care to pay 
any attention to our honest efforts. 

Sir, it must be admitted that it is a new Act lately introduced in 
Bengal and it has been in force only for a few years. But strange to 
say, though it has not been introduced in all the districts of Bengal 
and Ihougli it lias woiked for a sliort period only, there has been much 
criticism about its working so as to require closer attention for its 
rectification. 

Sir, it is admitted by all that this Act cannot be a perfect one, and 
it requires modifications here and there in the light of practical work- 
ing. The best way to do that, in my opinion, is to appoint a committee 
of inquiry. Government may say that they are getting reports from 
officials whenever any difficulty arises or is experienced in the working 
of the Act, but. Sir, there are only a few instances of that nature. 
In Bengal, people do not like to send reports to the authorities con- 
cerned when they find any difficulty, unless they have been requested 
to do so. If Government relied on official reports only, they would be 
debarred from ‘getting the benefit of reports from non-officials, who, 
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toOf generally, do not like to go to the authorities and report 
voluntarily. But if a committee of inquiry is constituted, then we can 
get thorough reports of inquiries as to whether the Act has worked 
thoroughly to the satisfaction of Government and of the people, whether 
the Boards have done their duty or not, and so forth. There is, 
again, a great difference between an inquiry by Government officials 
and an inquiry by a committee constituted by non-officials and officials. 

In the committee of enquiry members are vested with powers to 
scrutinize matters, to call evidence from individuals and go into 
details and submit their reports. It is for this reason that I humbly 
suggest the appointment of a committee of inquiry. 

Sir, in this resolution I have deliberately put in the word 
‘‘forthwith’ ^ because, if there be more delay, all chances of rectifying 
the defects of the Act will be gone. But I can wait for some time, 
that is to say, as long as Debt Settlement Boards are not formed in 
all the districts and no more. At present there are certain districts 
where such Boards have not been formed. I can wait till that time, 
but after the formation of Boards in all the districts I would request 
Government that they should forthwith appoint a committee of inquiry 
to go into this question thoroughly. In the Act there is a provision 
that if la man fails to submit any application in the course of five 
years, he will be debarred from doing so for ever. So, there is some 
time-limit and it must not be delayed any longer. 

Sir, as regards tlie duty of the comiiiittee, I leave it to (Government, 
but I would only suggest one or two points for their information. 
Fir.s1 of all, witli regard to the personnels of the Boards, it often 
found that persons so appointed are not worthy of the task — I mean 
they are not capable of performing their duties thoroughly. In one 
instance I can refer to the judgment delivered by Mr. Quairishi of 
the Indian Civil Service, Subdivisional Officer of Netrokona, in regard 
to the Debt Settlement Board at Hogla. He sentenced the Chairman 
of that Board to rigorous imprisonment for six months and a fine of 
Rs. 100, and in default a further two monthvs’ rigorous imprisonment 
for illegal gratification. This is one instance, but there are several 
such instances. In passing his orders, the Magistrate observed that 
Chairmen of Debt Settlement Boards and Presidents of Union Boards 
have been vested with wide powers and that the sentence as awarded 
by him should be an eye-opener to them. This is a report that was 
published in the “Amrita Bazar Patrika,” and there are surely other 
instances where such things do occur. 

As regards the personnels of the Boards, Government should see 
that appointments are made carefully. Apart from the case to which 
I have referred, their Lordships, the Judges of the High Court, • 
once observed : ‘The personnel of the ordinary Debt Settlement Board 
consists mostly of persons whose literary attainments do not go beyond 
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ability to sign tlieir own names. Bond suits and rent suits are await- 
ing decisions by tbe aforesaid members of those Boards. In both 
classes of suits intricate questions of law frequently arise — questions 
that often tax the intelligence and baffle the judgments of experienced 
judges and lawyers.” ’ 

This is a remark made by one of the Hon’ble Judges of the High 
Court in one case. Such is the opinion of the highest judicial authority 
in this province and not my own. Secondly, it is known to the House 
that in villages there are l)arty feelings. It is found that often a 
member app<3inted from one party cannot give the other party an 
impartial and unprejudiced judgment. If a person comes from the 
other party, it is often found that the judgments of such persons are 
often partial and not sound. This is another point which I wish to 
bring to the notice of the Hon’ble Minister. 

Lastly, I would submit that since the establishment of the Debt 
Settlement Boards the rural credit of the villagers has been destroyed 
altogether. It is common practice with the cultivators to borrow 
money for the purchase of seeds and manure at the time of cultivation, 
and they have been doing this from time immemorial. But where 
such Boards have been established, I can say from my own experience — 
they have not been able to borrow even a single pie this year with 
the result that some of the lands have been left uncultivated. It 
would appear that far from getting any relief from this Act, the 
tenants feel that they cannot get their lands cultivated and cannot 
get food. This is another point. Sir, which I wish to ventilate in this 
House so that the committee may take note of it. There are, however, 
several other points which should be taken into account by the 
committee when it inquires into the matter. 

With these few remarks I move tbe resolution and (‘onimend it to 
the acceptance of the House. 

Mr, PRESIDENT: Motion moved: This Council is of opinion that 
the Government of Bengal should appoint a Committee forthwith, 
consisting of a majority of non-official members, to enquire into the 
working of the Bengal Agricultural Debtors’ Act, 19*35, in the areas 
where it has been introduced, with special reference to the working 
of the debt settlement boards and to the advantages derived by the 
debtors therefrom. 


Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I rise to 
give my whole-hearted support to the resolution moved by the Raja 
• Bahadur of Nashipiir. The object of the Raja Bahadur is evidentlv 
to draw the attention of Government to the glaring defects of the 
Act which have ,been revealed in the course of its working during the 
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last few months. The Hon’ble Minister is perhaps aware that the 
Bengal Agricultural Debtors’ Act, 1935, has been characterized by one 
of the distinguished Judges of the Calcutta High Court as a ^'bad** 
Act. Besides being of doubtful utility so far as the agriculturists 
are concerned, the Act provides ample scope for malpractices by the 
members of the Debt Settlement Boards. When in 1935 the agricul- 
tural Debtors’ Bill was on the legislative anvil, it was clearly pointed 
out by the then members of the legislature that instead of bringing 
any benefit to the cultivating classes for whom the Bill was originally 
intended, it would do great harm to them and deprive the investors of 
their hard-earned money and would destroy rural credit altogether which 
is so essential for the growth and development of agriculture in this 
country. Sir, these difficulties could be foreseen and the pointed 
attention of Government was drawn to them when the Bill came up for 
discussion in the Legislative Council. But as it was a “vote-catching 
measure and was hurried through on the eve of the general elections, 
the Hon’ble Member in charge of the Bill was anxious to get it passed 
in ihe leeth of strenuous opposition. Sir, I, for one, cannot induce 
myself to believe that the Act is doing any good to the tillers of the 
soil. Undoubtedly the Bill bristles with defects and its amendment 
seems urgently called for. I propose to mention only a few of them. 
The Act is calculated to encourage corruption and bribery amongst 
the members of the Debt Settlement Boards. The more well-to-do and 
unscrupulous amongst the creditors will probably lose no time to seize 
the opportunity of securing a favourable decision from the members of 
the Boards, Sir, I have shown how the interests of the agriculturists 
are likely to sufi'er and have been suffering in consequence of the 
operations of this Act. 

I will now turn to the creditors. In the notice served upon the 
creditor asking him to appear before a Debt Settlement Board, no 
mention is made of the amount of money due by the debtor — whether 
it refers to any loan taken by him or to arrears of rent. Then again, 
Sir, sufficient time is not given to the creditor to enable him to appear 
before the Board. In many cases it is seen that only two or three 
days' time is given for the parties to appear before the Board. If a 
person belonging to the district of Dacca happens to own properties in 
the districts of Bogra, Pabna, or Hajshahi and is asked to appear 
before a Debt Settlement Board in any of those districts within two 
days of the receipt of such notice, it can easily be imagined how far 
it is possible for him to represent his case before the Board. T^e 
result is that his case goes by default. Instances are not also wanting 
in wliich notices have been even suppressed. Under the Act no 
pleaders are allowed to appear before a Board, with the result that the* 
cases are not properly placed before the members of the Board. In 
several cases applications for debt settlement involve intricate questions 
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of law, and as the Raja Bahadur has pointed out, half-educated and illi- 
terate members of the Boards cannot be expected properly to understand 
the implications of the law and come to a correct and fair decision. 

There is another aspect of the question. It is well known that thq 
a^era^e cultivator is in need of money for the purchase of seeds and 
for other agricultural purposes. On account of the operation of the 
Act, the real agriculturist has chance of being deprived of his land. 
Nobody is now willing to advance any loan to the agriculturists for 
fear of losing his good money. There have been cases in which money 
has not been advanced except on adequate security. For instance, a 
cultivator who wants a loan of Es. 150 may be given Es. 50 only on 
his furnishing a bond for Es. 150. In some cases lands may 
be sold outright at a nominal price on condition that when 
the tenants concerned will be in a position to repay their 
loans, the lands will be returned to them. The condition of 
the agricultural classes in the villages is, therefore, not such as to 
enable them to repay their loans within the specified period. These 
among others are the many defects of the Act and the Eaja Bahadur 
of Nashipur wants that a thorough enquiry should be made. It may 
be argued by the Hon’ble Minister in charge of the Department that 
the Act has been in operation only for a short time and as such the 
appointment of a Committee cannot be justified at this stage. To this 
my reply is that even during this short period the Act has proved to 
be unworkable and neither the debtor nor the creditor will benefit by 
it. This, Sir, is the inevitable result of all hurried legislation passed 
without due care and forethought. With these words, I support the 
resolution. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, in rising to 
oppose the resolution just moved by the Eaja Bahadur of Nashipur 
and supported by Eai Keshab Chandra Baiierjee Bahadur I beg to submit 
that the grievances which thej' have put forward seem to indicate that 
there are defects in the Act. The Eaja Bahadur has quoted one or 
two instances of malpractice on the part of a chairman, but I submit 
that in all public services as well as in the case of Government officials 
black sheep there are and black sheep there must be and that for 
every single instance we are not justified to generalise anything. 
Now, by appointing a committee I do not think any good result will 
be produced specially in view of the fact that we have got notice of 
mt)tions for amending the Act itself. I think this resolution is quite 
unnecessary. We know of instances in which even high Government 
officials have been convicted or removed from service for dishonesty 
%but on that ground nobody has come forward with a proposal to abolish 
the whole cadre of the service to which he belongs. Now at a time 
we are ci;ying for Swaraj, we should not grudge one or two 
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instances of malpractice specially as the country is trying an experi- 
ment to manage its own house on a small scale. With these words. 
Sir, I oppose the resolution and I request the mover to withdraw it. 

. Mr. KAMINI KUMAR DUTTA: Sir, the resolution as framed is 
nothing Ibut a veiy simple request to investigate into the working of 
an Act which must be admitted to be a very useful Act. It is an Act 
of rural insolvency. No doubt the Act is styled and is intended to 
give relief to the debtors but those who are acquainted with the state 
of affairs in the country will admit that it is not only intended to give 
relief to the debtors but to the creditors as well. Really at the time 
when the Act was enacted, the debtors were going to have an involun- 
tary release of their debts without paying anything. So when the Act 
was enacted, if it had been operated bona fide and with the true spirit 
underlying it, it would have given relief both to the debtor and the 
creditor. The whoje object of the Act is to effect some sort of amicable 
arrangement between the debtor and the creditor. I must say, how- 
ever, that the working of the Act for the period during which it has 
been in force has revealed many defects in its practical working. 
Even there have been conflicting rulings in which High Court Judges 
have differed. So an investigation by a competent committee would 
help even in a future amendment of the Act itself. I may say, to 
speak my own mind, that my full sympathy is with the debtor. He 
requires relief. The agriculturist is the backbone of the C4)untry and 
their solvency is one of the most important factors. So in order to 
have a real enactment which would benefit the debtor, an enquiry by 
a committee is essentially necessary. I wholeheartedly support the 
resolution. 

Mr. NAZI RUD DIN AHMAD: With regard to the resolution two 
things have clearly emerged out of the debate. The first two 
speeches struck a note that the Act itself is bad, but the two subse- 
quent speeches try to show that the Act is not bad but that its working 
is bad. 

A member: No one has said that the Act is bad. 

Mr. NAZIRUDDIN AHMAD: In a way that has been 
the tone. With regard to the merits of the Act itself, we 
understand that a Bill has been tabled by my esteemed friend, 
Khan Bahadur Saiyed Muazzamuddin Hosain. An opportunity vjill 
therefore soon arise to revise the Act and to frame a better Act, if 
possible. But with regard to the proposal that there should Ibe a com- 
mittee, there are some practical difficulties. One is, as has already 
been pointed out, that the Act has not yet been in full operation. In 
many places Debt Settlement Boards have just been formed or are 
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being formed. Sufficient experience has not been gained in the 
practic^il working of the Act and I do not know wliat useful purpose 
will be served by sending out a committee to investigate into the same. 
One charge has been that there is bribery among the members. I 
submit that corruption is not a monopoly of these village institution^. 

Any one who has eyes to see and the frankness to speak out, will say 
that almost all self-governing institutions in the province are rampant 
with corruption, but the mere existence of bribery in any 
institution is no reason why the institution itself should be 
condemned and abolished altogether. We find that jurors are 
sometimes bribed. Would that be a reason for abolishing 
the jury system? We know that in union boards, local 
boards, district boards and municipalities there is widespread bribery. 
Is that a reason why all these self-governing institutions should be 
closed down ? 

Mr. RANAJIT PAL CHOUDHURY: There is bribery also 
in Government offices. 

Mr. NAZIRUDDIN AHMAD: There is bribery also in Govern- 
ment offices. I am thinkful to my hon'ble friend for pointing this out. 
But the point tliat I was submitting is, if that is a reason w’hy these 
institutions should be abolished? The fact that there is bribery shows 
that these institutions have been given w’ide powders and that these 
powers are abused — that there is plenty of scope for improvement. It 
is rather too early at this stage to .study the w'orking of the Act because 
it is not yet in full operation. Another point is that about five years ago 
there w’as an Economic Enquiry Committee and it came to the finding 
that the entire agricultural indebtedness of Bengal stood at the stagger- 
ing figure of Rs. 100 crores; and we knew that within the course of the 
last five years this gigantic figure has quite doubled itself. The 
present total agricultural indebtedness is ten times the entire assets 
of the agriculturists of Bengal. These colossal figures only too plainly 
^ show that the tenantry of Bengal, for reasons mostly beyond its control, 
is hopelc'^'^l}' insolvent. If big persons including even hon^ble 
members of this House incur debts far beyond their paying capacity and 
can get ready and generous protection under the Insolvency law% there 
is no reason wdiy poor, ignorant agriculturists wffio do not incur debt 
for vices but for folly and helplessness should not get similar protection. 
TJie protection under the Insolvency Act is too cumbrous and too costly 
for them. The Bengal Agricultural Debtors’ Act is designed to supply 
insolvency benefit to the cultivator at hi.s door at a cheap cost and 
in an expeditious manner. Let us once write off their debts and bring 
them down to reasonable proportions and enable them to begin with a 
clean state and start life afresh with courage and hope and contribute 
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towards the economic salvation of the province. If the proposed com- 
mittee has to work, it will have to take evidence and that will mean 
that the committee will have to travel extensively not only in the dis- 
trict and snbdi visional towns but also in tens of thousands of villages. 
Jhe task will be colossal and I do not know how many years the com- 
mittee will take and what tremendous expenditure will have to be 
incurred to conclude its labours. And when at long last the report is 
ready, the Debt Settlement Boards will vastly improve and change 
beyond recognition and the report will then become out of date and 
another committee will have to work again to bring it up to date and 
so on. We would thus be moving in a wild goose chase and no practical 
good is likely to come out of it. The Act is not yet in full operation 
and I think it is too early to start a committee to enquire into its 
workings. With these words I would humlbly suggest that for the time 
being the resolution may be withdrawn. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK-. Mr. 

President, Sir, I am afraid I have to opim.se the resolution but before I 
come to that I have every hope that after the few facts I shall be able 
to disclose to this House my hon’ble friend the Kaja Bahadur will be 
good eiiougli to withdraw tJie resolution for the time being. Indeed, 
Sir, I have every sympathy with the idea that actuated my hon’ble 
friend to bring forward this motion before this House. It is no doubt 
true that there aie some defects but the special features that have been 
hinted at in this discussion, I submit with all respect, do not stand a 
moment's scrutiny. So far as my hon'ble friend the mover of the 
resolution is concerned, he has been good enough to mention that the 
personnel of the boards are defective. He has cited one particular 
instance which happened in a subdivision in the district of Mymen- 
singh about a chairman being convicted by the Subdivisional Officer 
for illegal gratification. Then, Sir, he has also been good enough to 
say that the High Court in some of their recent judgments have 
mentioned that the members who com})ose these boards have not got 
enough literary attainments to be entrusted with this work of deal- 
ing with cases where some amount of legal training is necessary. 
Then, Sir, my hon’ble friend says that the rural credit of the villagers 
has been i)ractically destroyed. 

These are some of the main points that my hon’ble friend the 
mover has been good enough to mention besides one other that some of 
the lands have remained uncultivated this year. In supporting him 
my hon'ble friend Bai Keshab Chandra Banerjee Bahadur lately Chair- 
man of the Dacca District Board, quotes with some amount of surety 
that the Hon’ble High Court has characterised this Act to be a bad 
Act. He has again mentioned about the difficulties that the creditors ^ 
do suffer from, with regard to the actual working of the Act, inas- 
much as the notices have not been either properly served upon them op 
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have been suppressed from time to time. He quotes an instance where 
he feels that sufficient time has not been given to them either to state 
their cases and again the notices that do go out, do not mention the 
•amount involved in the particular matter. Further, Sir, he concludes 
by saying that the agriculturists have been suffering very much in so 
far as they have been deprived of the credit and in point of fact that 
they have been forced to sell portions of their land for obtaining money 
to meet their necessities. 

Sir, in supporting the mover again my hon’ble friend Mr. Kamini 
Kumar Dutta admits with frankness that this Act is certainly fraught 
with very great potentialities to be of real service to the debtcrre and 
to the creditors as well, provided we work it up in its- proper spirit. He 
says, without mentioning any of the difficulties, that he has himself 
witnessed, that if a committee were appointed, they would be able to 
go into the whole question. Now, Sir, with regard to these several 
points my hon’ble friends Khan Sahib Abdul Hamid Chowdhury and 
Mr. Naziruddin Ahmad have opposed saying that the Act has been in 
operation only for a very short time and that time has not yet come 
when it can be definitely said that the workings of the Boards should 
be enquired into by a committee of this type. 

Sir, before I proceed to answer the various points that have been 
raised, I should very humbly try to recapitulate a few of the facts that 
were there at the time when this Act was put on the Statute Book. My 
hon’ble friends, the Raja Bahadur of Nashipur and Rai Keshab Chandra 
Banerjee Bahadur, w’ould certainly be good enough to remember 
how this Act came to be introduced in the shape of a Bill, how it was 
sent to the Select Committee and how in the end the report of the 
Select Committee was placed before the House and then took the shape 
of the Act. Both these hon’ble friends of mine were members of the 
old Bengal Legislative Council and niy esteemed friend Raja Bahadur 
of Nashipur was also a member of the Select Committee which sat and 
did very strenuous w^ork on the hills of Darjeeling from day to day 
during October, 1935. The Bill, so far as I remember, was introduced 
by my esteemed colleague the Hon’ble Khwaja Sir Nazimuddin, then 
in charge of this portfolio, in about July, 1935. After a heated debate 
the Coimcil then agreed to the Bill being sent to the Select Committee for 
consideration in detail. The hon’ble members who were chosen for 
the Select Committee did very arduous work, as I have just mentioned, 
and submitted a report. That report was taken into consideration by 
the Council' when my very esteemed friend Maharaja Sir Manmatha 
Nath Ray Chowdhury, of Santosh was in the Chair and 
who has now been good enough to change his place, and under his 
supervision and guidance the discussion went on from day to day from 
^ November till, I believe, the end of December 1935, when it was 
eventually passed into law. Now it took sometime thereafter to get the 
aseent of His E^xcellency the Governor and perhaps of His Excellency 
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the T^oceroy in order that the Act that wae passed by the old Bengal 
Legislative Council might be put on the Statute Book. It was so done ; 
but then it took a few months more to frame rules that were to be 
made under section 55 of the Act. I believe it was in October 
that these rules were framed. A fair number of officers were appointed 
to go about in the countryside not only to inspect the workings of the 
boards but to give proper guidance to the boards that would be com- 
posed under (he provisions of the Act. We all know very well what 
was the time that came in about October and November 1936 when we 
were all required to go through a general election. Even the Govern- 
ment officers could not find any time to do their normal duties. These 
ofificers that were appointed had to be employed for election purposes. 
Therefore, Sir, the position came to this, that the boards were not 
appointed till about February 1937, that is only about a year ago and 
not even in all parts of the Province. It was only in a few districts 
that the boards were established and I believe, Sir, before the old 
Government laid down their office, we had only about a thousand boards 
established in the Province. It was only about in April last that we 
started to work rather seriously and we have now about 2,600 boards 
although under the provisions of the Act we require about 5,000 boards 
to deal with this rural question of the Province. My hon’ble friend 
the Raja Bahadur of Nashipur knows that we have got no boards in 
his district even now, nor we have any in the districts of Nadia, Chitta- 
gong Hill Tracts or Darjeeling. It was only the other day that we 
established boards in the district of Burdwan. I submit therefore, 
Sir, that time has not yet come when it may be said that a committee 
should be appointed to examine the workings of the boards. That 
point, I submit, has been very ably met by my friends Mr. Naziruddin 
Ahmad and Khan Sahib Abdul Hamid Chowdhury. 

Further, with regard to the personnel Sir, at least my friend Rai 
Keshab Chandra Banerjee Bahadur should have known, as Chairman of 
the District Board of Dacca, that the members of these boards are 
chosen by the local officers in consultation with the views of the local 
leading public. Instructions have been issued where it is distinctly 
said that the local officers would not send up proposals to Government 
unless they were satisfied, at least, that the Chairman of the District 
Board had agreed. Instructions have further gone out where it 
was also stated that if any suggestion should come from any member 
of the Legislature, that also has to be examined, and unless these 
suggestions were of a very difficult nature, it was expected that the 
local officers might accept those suggestions as well. It has also been 
said in those instructions that of the five members to compose the 
Boards, two would be representatives of the creditors, two representa- 
tives of the debtors and one would be an independent member., Now, ^ 
Sir, we all know that human nature is human nature and it is not 
always perfect, and I submit after what^ has been said^ by my esteemed 
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friend Mr. Ahniad I should not labour that point. But I might also 
add that only from that point of view the working cannot be criticised 
and I submit, Sir, with all humility that it would not be fair to cast 
an aspersion upon our own countrymen on a ground of that nature, 
which, I submit, does not stand a reasonable scrutiny. After all we 
are here by their courtesy and by their seleclioii and if we, having got 
into this House, cannot have their assistance from this point, I submit 
Sir, that will be very unfortunate. 


Mr. RANAJIT PAL CHOUDHURY: Cut short. 

The Hon’ble Mr. MUKUNDA BE H ARY MULLIDK: If my friends 
are anxious I might resiinie on any other day that the President might 
, choose, but I submit that I must meet all the points. 

With regard to the point that has been taken as a specific instance. 
I mean the High Court judgment, I am perfectly aware of it and I 
can only assure my friend Raja Bahadur of Nashipur that whenever 
specific cases of this nature have been brought to my notice, I will have 
no hesitation to take steps immediately. I can only tell my friend 
that I have removed some members from the Boards in the districts 
of Mymensingh and Khulna and in many places without any motion 
being tabled on that ground. I can only assure this House again 
that if any specific case is brought to my notice, I will certainly look 
into the matter and I will not hesitate to take action. I submit, Sh\ 
therefore that it will be neither fair nor just on our part to ban our 
countrymen on a general remark of that nature. But, Sir, may I 
just put this to my hon’ble friend that whether or not we have known 
of many intricate cases being decided by our own village leaders who 
act as arbitrators through the intervention of TTnion Boards. Here 
these boards are expected to deal wdth monetaiy transactions and the 
only point of law that comes in, is with regard to a debt of an agri- 
culturist. Now, the only point to be dealt with is, whether in point 
of fact there is still a debt due and whether the poor agriculturist has 
got the paying capacity and if so, to what extent. These, I submit, 
are very plain questions which can be dealt with by any respectable 
villager without having any legal training at all. 

Now, Sir, with respect to the observation that my friend Rai 
Keshab Chandra Banerjee Bahadur makes, if the Hon’ble High Court 
has said anything like that, with all respect to Their Lordships I 
should say that they have abused their powers. They have no right 
to criticise the action of the Legislature in that w'ay. If they have 
done so, I can only express my regret and I appeal to this House 
^to see that the Judiciary follow^ up what the Legislature does and in 
interpreting the law they do not go beyond their limits and do not 
criticise the facts of this House which must be said to be the guiding 
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factor so far as legislation is concerned. I do not know of any expres- 
sion of tkat type being used in any judgment but it might have been 
in passing that they indulged in some sort of witty remarks, but I 
submit that this House wi],l certainly be very just and right in main- 
taining the dignified position that it has in this country. 

Sir, with respect to the specific point, namely, the rural credit be- 
ing shy, my answer is this. It is no doubt true that the agricul- 
turists have not got the money that they now want, but my point is 
this, whether we desire that these innocent people should run them- 
selves into debt any more. That is the main o^uestion. 

I would submit to you for your consideration this little fact that 
in replying to some of the questions put to me not perhaps in this 
House but in the other House in respect to this particular subject, 
i.e., whether rural credit has become shy in view of the operation of 
this Act, I said tbat I was enquiring into the matter. I must be 
frank. I submit that we have not been able to get all the opinions 
of the District Ofiicers, but the information we have received shows 
that no land has remained uncultivated for want of credit. It is 
fortunate that our agriculturists have not to run about for easy 
money. He must now be made to realise his own position and not 
run to the money-lenders for agricultural credit. With regard to 
the landlord and creditor, after the passing of this Act, the agricul- 
turist can appeal to the landlord or to his creditor to be generous. 

If he will do so, the poor man, I think, will not have to pay his debt 
to the fullest extent. That being the position the cry of “rural ^ 
credit has stopped’’ does not stand in the way. On the contrary, we 
are trying to find means in case of true necessity to help the agricul- 
turists with some amount of money. There is the Agriculturists 
Loans Act and with the successful working of the Land Mortgage 
Banks, we hope to come forward with the necessary money for the 
purpose of helping those who are really in need. I certainly depre- 
cate the idea which has been suggested by my esteemed friend Eai 
Keshab Chandra Banerji Bahadur that it is the common practice with 
the agriculturists to borrow^ money. 

I submit that the time has come when we, including the agricul- 
turists must put our house in order and cut our coat according to 
our cloth. We must not run after easy money. 

With regard to the complaint of my friend Rai Keshab Chandra 
Banerjee Bahadur that notices are not served in time, they do not 
contain the amount of debt and the creditors do not get adequate 
time to put in their statements about the amount of debt, rules and 
instructions show the procedure that are followed by these Boards. 

As soon as an application is made, notice is served upon all the 
creditors and the creditors have to appear before the Board and put 
in their statements. It is then and then only that the total amount 
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of the debt is known. The poor man does not know the total amount 
,of his debt unless he goes to his creditots. 

The time is short but I can assure my friend that time is always 
given even on verbal application to enable them to submit their case. 
The ^sult is that too many adjournments are granted. It is exactly 
what was said by my friend Mr. Mrinal Kanti Bose in one of his 
statements, “the time was very brief for the creditors to come and 
submit their stateinenis.” If that be so, we shall certainly see that 
the creditors do not suffer for want of time. They will be given 
sufficient time, and I hope that on their part they will try to give 
relief to the poor debtors. 

These are the various points raised by the hon'ble mover and his 
supporters. My esteemed friend Mr. Kamini Kumar Dutt did not go 
to that length. He only said that the appointment of a committee 
of enquiry may reAeal the real situation. To that, answer has been 
given by my friend Mr. Naziruddin Ahmad. What this committee 
will do? Will it go to the villages and see how these boards are 
working? I submit that this is not a practical proposition which I 
can accept at the present moment, but I may assure mj^ friend the 
Baja Bahadur of Nashi])ur that if any specific case is brought to my 
notice I shall certainly be prepared to enquire into that and see that 
no inconvenience is caused to anybody. We will try our very best 
to put the Act in a proper working basis. I shall not be misunder- 
stood that I have no sympathy with a resolution of this nature. I 
am really thankful to the Baja Bahadur for giving a good deal of 
thought to this subject and making suggestions so that the Act may 
be put on a sound working order. In view of my assurance, I hope 
he will see his way to withdraw his motion. I can assure him that 
in future if there is any real necessity for appointing a committee I 
shall not hesitate to do so. I request him to withdraw his motion ; 
if he does not, it shall be my painful duty to oppose it. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I am much thankful to the Hon'ble Minister for the kind assur- 
ance that he has given with regard to the special cases that many be 
brought to his notice regarding mal-practices and so forth. He has 
himself cited some instances of mal-practices and corrupt practices 
and thus strengthened my case. The hon’ble members of this 
House who have opposed my motion have done so on the ground, 
that I have cited one instance of corrupt practice, and it is not a good 
case for referring to a Committee of Enquiry and said if there be 
more instances of mal-practices, then they would approve my motion. 
Now that the Hon’ble Minister himself has admitted that there had 
been several cases of such nature, may I hope that my colleagues 
will support me? I am sorry he has not said anything about the 
appointment of • a committee of enquiry. I could understand him if 
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lie hlad said that a committee would be appcunted djitcr ou and not 
now. In the absence of an"^ assurance of that kind, I cannot comply 
with his request to withdraw this motion. 

I find that the Khan Bahadur and the Khan Saheb, two hon^ble 
members of this House, opposed my motion on the ground that it 
•meant that the Act is a bad one. I have never said th,at. On the 
other hand, I have said that the object of the Act is to ameliorate 
the condition of the debtors by gradual payment which is most laud-- 
able. What I wanted was that the defects in the working of the Act 
should be rectified. I have quoted only one instance of corrupt prac- 
tice, but the Hon’ble Minister has admitted that there have been 
many such instances. In my humble opinion it is the duty of Gov- 
ernment to see that no mal-practice is carried on and for doing So 
the appointment of a committee of enquiry is necessary. As it is- 
too late, I do not want to speak much. 

The Hon’ble Mr, MUKUNDA BEHARI MULLICK: I am sorry 
there is some amount of misapprehension. With your permission, 
Sir, I can assure my friend the Raja Bahadur that the time has not 
come when we can agree to the appointment of a committee of enquiry ; 
but when we find that there is a necessity for appointing a committee 
of enquiry, we will not hestitate to do so. On that assurance I request 
the Raja Bahadur to withdraw his resolution. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

With the leave of the House I beg to withdraw my resolution. 

The resolution was then by leave of the House withdrawn. 

Mr, PRESIDENT: The House stands adjourned till T-30 p.m. op 
Wednesday the 2(jth January 1938. 

Adjournment. 

The Council then adjourned till 3-30 p.m. on Wednesday, the 26th 
January, 1938. 
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Members absent: 

The following members were absent from the meeting, held on the 
^5th January, 1938: — 

(1) Baksh, Mr. Kader. 

(2) Chowdhury, Mr. Humayuu Reza. 

(S') Esmai], Kliwaja Ma ham mad. 

(4) Khan, Khan Bahadur Mahammad Asaf. 

(5) Mookherji, Dr. Radha Kumad. 

(6) Muklierji, Rai Bahadur Satis Chandra. 

(7) Ray, Mr. Nagendra Karayan, and 

(8) Sen, Rai Sahib Jatindra Mohan. 


li. 0. Prei»— 1988-3&^1450A— 900. 



Tiffi BENGAL LEGISLATIVE COUNOL DEBATES 

Xbe Council met in the Legislative Chamber of the Legislative 
BuiMing, Calcutta, on Wednesday, the 26th January, 1938, at 3-30 
p.m. being the third day. of the First Session, pursuant to section 62 (2) 

(a) of the Government of India Act, 1935. 


Present: 


Mr. President (the Hou’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Andaman prisoner, Babu Surendra Chandra Dam. 

31. Mr. LALIT CHANDRA DAB: Will the Hou’ble Minister in 
charge of the Home Department be pleavsed to state — 

{a) whether it is a fact ihat Babu Surendra Chandra Dam, an 
Andaman political prisoner, was repatriated to Bengal and 
was released from Mymensingh Jail after expiry of his term 
of imprisonment; 

(b) whether it is a fact that before his release, he was served with 

an order of internment in the country home of his parents 
at Charmudhua ; 

(c) under what law and on what grounds, the civil liberty of the 

aforementioned Babu Surendra Chandra Dam was curtailed 
and taken away; and 

(d) whether as a matter of fact internments and executive orders 

restricting freedom of i)ersons are not opposed to Govern- 
ment’s promise to give all facilities to released political 
prisoners to settle down in life y 


MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) Yes. 

(b) No. He is free to take up his abode anywhere in Bengal. 

(c) Certain minor restrictions have been placed upon him by an 
order under section 2 of the Bengal Criminal Law Amendment Act, 
1930, in the interests of the public safety. 

(d) The hon’ble member is referred to the answer given in this 
House on the 16th August, 1937, to a question asked by Mr. B. C. 
Datla. The order passed is consistent with the policy there set forth. 



102 QUESTIONS AND ANSWEES. [26th Jan., 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be kind 
enough to state what those minor restrictions are that are referred to in 
answer (c)? 

The Hon^ble Khwaja Sir NAZIMUDDIN: The minor restrictions are 
that he has got to give notice of his change of address when he leaves 
his place of residence. If it is for 48 hours, he has to give 48 hours’ 
notice; if it is for 24i hours, he has to give 24 hours’ notice; if it is over 
a certain number of days that he has got to be absent, he has got to 
give notice so many days licfore ; but all these restrictions will very 
soon be remov(‘d. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be kind 
enough to state with reference to his reply (d) whether there was a 
Government promise to give all facilities to released political prisoners 
to settle down in life? 

The Han’ble Khwaja Sir NAZIMUDDIN: Quite true, Sir. That 
is so. 


Visiting of Jails. 

32. Rai MANMATHA NATH BOSE Bahadur: Will the Hon’ble 
Minister in charge of the Home Department be pleased to state — 

(a) whether the members of the Bengal Legislative Council and 
of the Bengal Jiegislative Assembly are entitled to visit 
the jails; and 

{(j) it not, whether arrangement can be made for their visitinsr the 
jails? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes, if they have 
been appointed as non-official visitors to the jail under the provisions 
of Tail Code Hide 56. 

(h) If they are not nou-official visitor.s to the jail, then airange- 
ments i.an bo made in accordance with the provisions of Jail Code 
Rule 65, 

A copy of the Bengal Jail Code, Volume I, is in the Library. 

* Khan Sahib ABDUL HAMID CHOWDHURY: Will the Hon’ble 
Minister be pleased to state if it is in the contemplation of Government 
to make necessary arrangements in accordance with the Jail Code rule 
65, so that members of the Council as well as of the Assembly may bo 
appointed non-official visitors to jails in their respective areas? 
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Th» Hoifble Khwaja Sir NAZIMUDDiN: Jail committees are con- 
stituted by Commissioners of Divisions, and they were informed about 
more than four months ago that both members of the Legislative Council 
and of the Legislative Assembly were eligible for nomination to tlie 
jail eommittees, and that they come under that rule. It was as long 
ago as four months that the Commissioners were informed of this. 

Rai MANMATHA NATH BOSE Bahadur: Will the Hon^ble 
Minister be pleased to state with reference to his answer (h) what are 
the implications of the words ^‘arrangements can be made”? Is it the 
intention that members of the Legislature are to make an application? 

TJia HOfl’ble Khwaja Sir NAZIMUDDIN: If a member of this 
Legislature is not a member of a jail committee, then he can, with the 
written permission of the Superintendent of the Jail, or the Inspector- 
General of Prisons, or, in the case of the District Jails, the District 
Magistrate, visit the jail. 

. Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state if Government propose to introduce any measure by which members 
of ihe Legislatuie shall ex-officio be eligible to visit jails? 


The Hon’ble Khwaja Sir NAZIMUDDIN: There is no such measure 
under the contiunplation of Government at the present moment. 

Mr. HUMAYUN KABIR: Will the HoiPble Minister be pleased to 
state whether he recognises that members of the Legislature have a 
dutv in respect of jails to their constituencies as well over and above 
their general responsibility? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I do not see, Sir, how 
constituencies and jails come in. 

Mr. HUMAYUN KABIR: Does the Hon’ble Minister w^ant us to 
understand that the question of jail administration is a question in wdiich 
the members of tliis Legislature have no legitimate interest? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I never suggested that 
members of the Legislature have not that interest, but I only said thaj; 
I did not see how constitueneies come in connection wdth this question. 
Government have recognised the principle and they nominated a 
certain number of members to the jail committee from both Houses in 
the past — I mean only to the Legislative Council as it was, for, then, 
we had only one House, 
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MTi RANAJiT PAL CHOUDHURYs Do the Government think 
that it is not to their interest that the members of the Legislature 
should visit jails ? 

The Hon’blo Khwaja Sir NAZIMUDDINs 1 do not understand how 
the hon’hle member has come to that conclusion. 

Khan Sahib ABDUL HAMID CHOWDHURY: With reference to 
the Hon’ble Minister's reply to my supplementary question, will he be 
pleased to state if he does not think it desirable to send a reminder to 
the Commissioners to expedite the matter? 

The Hon’ble Khwaja Sir NAZIMUDDIN: J ail committees are 
appoiiiied, I believe, for two years or one year at a time, and when the 
time will come for the reconstitution of those committees, Commissioners 
have been informed that members of botli Houses are eligible, and I 
am sure they will take into consideration Government’s instructions on 
the matter and make iheir nominations aticordingly. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
Santosh: Apart from the question of nominating niemlKU’s of this House 
to the jail committee, is there any objection for the Hon’ble Minister 
to issue instructions to Superintendents of Jails that when a member of 
this House produces his membership card, he may be allowed to visit 
the jail? 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is a question of 
policy, regarding which I am not prepared to express any opinion what- 
soever at the present moment. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Will the Hon’ble Minister be pleased to take this matter into 
his (‘onsideration ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I need hardly say that 
anything that is put forward by members of this House is always care- 
fully considered by Government. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Well, the proj^osition is alreadj^ before Government. 

(No reply.) 

Khan Bahadur ATAUR RAHMAN: What is the objection wheti so 
many members are anxious to go to jail? (Ijoud laughter.) 
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The Hon’Ue Khweja Sir NAZIMUODINs There is no objection to 

sending them to jail if they want to go there ! (Ijaughter.) 

Headquarters of Noakhali District. 

33. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Revenue Department be pdeased to state whether it is 
a fact that owing to erosion and flooding at high tide of the town of 
Noakhali hy the river Meghna, the people of Noakhali are suflfering 
great hardships ? 

(h) If so, for how many j^ears is this state of things continuing P 

(r) Did the Government finally decide in March, 1937, to shift 
the headquarters of Iho district and selected Maijdi as the site for the 
new headquarters? 

(d) How many miles distant is Maijdi from the town of Noakhali? 

(e) Whether Maijdi was pronounced safe and free from any danger 
of erosion by experts? 

(/) Is it a fact that the Government resolved to open all offices at 
Maijdi on the re-opening of Courts after the Pujah holidays? 

(f/) In accordance wiih that resolution, have the offices been 
removed to Maijdi? 

(h) If not, why not? 

(f) Are the Government aware that their decision, want of decision 
and (diange of decision are causing great hardship and loss to the 
peo])le and causing fluctuation of prices of lands at both Maijdi and 
Noakhali? 

(j) Will the Government without further delay finally select a site 
for tiie headquarter town of the district of Noakhali? 

(k) If so, within what period of time? 

MINISTER in charge of the REVENUE DEPARTMENT (tho 
Hon’ble Sir Bijoy Prasad Singh Roy): (a), (c), (e) and (/) Yes. 

(h) Since 1929. 

(d) About five miles. 

iff) No. 

(h) Because representations were subsequently received from 

several sections of the local public protesting against the removal of 
the headquarters to Maijdi. ' * 

(i) Government have no information regarding any great hardship 
or loss, though they are aware that the decision to shift the head- 
quarters to Maijdi increased the land value of that place. It has not 
in any way affected the land value at Noakhali. 
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(;) The matter is under the consideration of Government. 
{Ic) A decision is likely to be reached before March, 1938. 


Temporarily Settled Estates. 

34. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of 
Nashipur: Will tlie llou’ble Minister in charg-e of the Eevenue 
Department be jdeased io lay on ihe iable a statement showing separate- 
ly against each of tlte leniporarily settled estates the following 
particulars : — 

(a) the names of ihe temporarily settled estates in the year 1886 
in the district of Mnrshidabad; 

(h) tlieir respective revenues in 1886 and in 1935; 

(c) the amount of increase and decrease in the revenue; 

(d) the reason for such increment or decline in the revenue; and 

(r) the price of i)addy in 1886 and that in 1935 ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; (a) to (d) A state- 

ment is laid on the Library table. 

(e) No statistics are available about price of paddy, but it appears 
that common rice was sold at 20 seers per rupee in 1886 and at 12 seers 
per rupee in 1935 in the district. 


Revenue Department’s Circular No. 16602 L. R. 

35. Rai MANMATHA NATH BOSE Bahadur (on behalf 
of Rai Satis Chandra Mukherji Bahadur); Will the Hon'ble 
Mi nister in cbaige of the Revenue Department be pleased to 
state — 

(a) whether the Government took legal advice when they issued 

the Circular No. 16602 L. R. to the Secretary to the Board 
of Revenue ; 

(b) whether it is a fact that the statements contained in that cir- 

cular of declaring null and void all enhancement of rent 
.under section 105 of the Bengal Tenancy Act, and at the 
same time allowing their officers to proceed with the trial 
of such cases are consistent on the part of the Government; 

(c) whether the Government realise that without the permission 

of the Settlement Officer parties cannot have their case post- 
poned sine die; 
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(d) whetlier Government contemplate to issue instructions to tlie 
Settlement Officer to postpone section 105 cases indefinitely; 
and 

(c) whether tlie Government are also contemplating to withdraw 
the circular ? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: (a) Government 
always take legal advice w’hen legal difficulties arise. But they con- 
sider it inadvisable, as a general rule, to state whether they have taken 
legal advice on any parlicular occasion. 

(h) The circular did not declare all enhancements null and void. 
(c) Yes. 

{(1) and (e) No. 


Islamia College. 

36. Mr. LALIT CHANDRA DAS: Will the Hon ble Minisici 
in charge of the Education Department be pleased to state — 

(a) whether the attention of the Government has been drawn ^o 
the nows that tlie Education Minister, supported by the 
Mini.stry of tlie North-Western Frontier Province, stopped 
tlie grant to the Islamia College as such a college cannot 
produce good citizens; 

(h) whether the Government intend to change the name of the 
Calcutta Islamia (Aillege as tending to communalism and 
make it indicative of no particular sect or creed; 

(r) whether the Government abolished the ix^ligious nomenclature 
of the BajNhahi Government Student Hostels; 

{(]) if so, what was the idea beliind it; 

(c) if the answer to {/f) be in llie negative, Avhether tlie Govern- 
ment propose to stop the grant to it ; 

(/) whether Government intend to change all names of Govern- 
ment institutions which may smack of communalism ; and 
(g) if not, why not? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): {a), (p) and (e) No. 

(c) and {(1) The hostels previously known as new Hindu Hostel and 
new Muslim Hostel have been renamed as Eajshahi College Hostels — 
Blocks A to F, so that no community may entertain the idea that it has 
any exclusive right to the occupation of any one building. 
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(/) There is no such proposal At present before Governmeiit. But 
it the various communities for whom denominatio'nal institutions are 
maintained, will come forward with a proposal to change the nomen- 
clature of such institutions, Government will be prepared to consider it 
favourably. 

(ff) J>oes not arise. 

Mr. LA LIT CHANDRA DAS: With reference to (r), (d) and (/), 
was there any representation l)efore the nomenclature of the Rajshahi 
Government Students Hostel was changed into Blocks A to F. 

The Hon’ble Khwaja Sir NAZIMUDDIN: The hon’ble member is 
well aware of the controversy on this question some time ago. 

Mr. LALIT CHANDRA DAS: My question was whether there was 
any representation received by Government before the change was made 
in the nomenclature of the Rajshahi College Hostel. 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 have already answered 
the question. 

Mr. LALIT CHANDRA DAS: May 1 ask the Hon’hle Minister to 
state the reasons which induced the Government to change the nomen- 
clature of the Rajshahi College Hostel into lllocks A to F, and whether 
those reasons will induce the Government before any further representa- 
tion is received from the public to change tlie denomination of the 
institutions and re-name them in a w'ay so that all may consider that 
the institutions belong to all. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I refer the hon’ble 
member to tlie answer given in (/). 

Mr. LALIT CHANDRA DAS: The answer that is given to (/) is to 
the ehect tliat representations are to be received before any such question 
can be considered — my question is whether the reasons tliat induced 
the (jovernment to change the nomenclature of tlie Rajshahi College 
Hostel will induce Ihem io change the names of other institutions so 
that it may be understood that no institution is communal. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not think that the 
two things can be comparetl with one another. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
consider the question when a situation like that at Rajshahi arises 
again ? 
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me Hon’ble Khwaja Sir NAIIMUDDIN: That is a hypothetical 
question. 


Extra copyists in the Registration Office. 

37. Mr. LATAFAT H088AIN (on behalf of Mr. Krishna Chan- 
dra Roy Chowdhury): Will ihe Hon’ble Minister in charge of the 
Education Department he pleased to state — 

{a) whether he is aware that the extra copyists under the Registrar 
of Assurances of Calcutta who have been serving for a 
period of 15 to 20 years as temporary hands have not yet 
been made permanent ; 

{})) whether it is a fact that outsiders have been selected in the 
meantime as permanent copyists instead of those who have 
been working as temporary copyists for 15 to 20 years 
continuously ; 

(c) if so, whether the Hon’ble Minister will kindly explain the 

reasons thereof ; 

(d) the number of copyists and clerks thai have been appointed 

from amongst outsiders, their names, the dates of their 
appointments and their qualifications, year by year, from 
1925 to 1936; 

ie) the number of the extra copyists with their names, the dates of 
their appointments and qualifications and of those that have 
been made permanent, year by year, from 1925 to 1936; 

(/) tlie policy involved in giving such permanent appointments to 
ilie extra copyists; and 

({/) ilie reasons as to why the extra copyists had been taken in the 
permanent staff after neglecting the claims of those posses- 
sing necessary qualifications? 


The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in Charge of the Education Department): {a) Yes. The extra copy- 
ists who are not educationally ([ualified have not been given permanent 
appointments. 

(b) One outsider has been recruited for a permanent post. 

(c) The Registrar of Assurances examined the extra copyists and 
found that with one exception who was given a permanent appointment, 
none of them was fit for a permanent appointment. He, therefore, 
recruited a graduate from outside. 

{d) Babu Durgadas Bauer jee, b.a., an outsider, was appointed as a • 
permanent copyist on the 13th October, 1936. 
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(«) A statement furnishing the particulars is laid on the Library 
table. 

(/) Appointments are ordinarily made by selection from among 
deserving and qualilied extra copyists. 

{y) The Eegistrar of Assurances examined the extra copyists and 
found that, with one exception who was given a permanent appoint- 
ment, none of them was fit for a permanent appointment. He, there- 
fore, recruited a graduate from outside. 

Managing Committee, Edward Coronation Institution. 

38. Rai SURENDRA NARAYAN 8INHA Bahadur: Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state the reasons in favour of appointing a gentleman in the Managing 
Committee of tlie Edward (’oiouatioii Institution, Jiaganj, district 
Murshidabad, to represent the interests ot the guardians of the pupils 
of the scliool after disapiproving the eleclion made by them without any 
reason, though the people were ({uite willing to have such a representa- 
tive by another election? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in Chaige of the Education Department): Tlie Subdivisional (dficer, 
Lalbagh, ulio is the President of the Managing Committee of the 
school, and tlie District Magistrate, Murshidabad, apprehended that a 
fresh election would be a long and difficult affair and would result in 
delay which would be injurious to the interests of the school. 


Outdoor Patients to Hospitals. 

39. Khan Bahadur ATAUR RAH AM AN; Will the Hon’ble 
Minister in charge of the PulJie Health and Local Self-Government 
Department he pleased to state — 

{a) what is the total number of outdoor patients attending Govern- 
ment hospitals in the province except those in the 
metropolis ; 

Q}) what is the number attending such hospitals in the city of 
Calcutta ; 

(c) what is the total expenditure for supply of medicines to these 
hospitals in the mufassil and in Calcutta respectively; and 

{d) w’hat is the average cost of medicine per head of the patient 
and how such cost of the mufassil hospitals compares with 
the cost in the capital city? 
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MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Mr. Syed Nausher Ali): 

(a) 177,201 in 1936. 

(h) 264,871 (outdoor patients) in 1936. 

(c) Accounts for expenditure on medicine for outdoor patients are 
not kept separately. The total expenditure for supply of medicines in 
State hospitals in 1936 was as follows: — 

in viufassil — Rs. 19,570. 

In Calcutta — Es. 1,79,341. 

(d) Approximate cost of medicine per (apita ot i)atieiits both in- 
door and outdoor in 1936 — 

Eor invfasifiJ — 1 anna 9 pies. 

For Calcutta — 9 annas. 


Mr. HAMIDUL HUQ CHOWDHURY: Will the Ilon’ble Minister 
be pleased to stale wlmt is the reason as regards such disproportion in 
the figures for tlic province as a whole on the one hand and for the city 
of Calcutta on the other regarding outdoor patients? Is it the reason 
that there are no hospitals in the mvfassil or is it the reason that there 
are no patients tliere as compared with the town of Calcutta? 


The Hon’ble Mr. SYED NAUSHER ALI: The average cost per 
capita given here is perhaps a little hit misleading and requires a little 
explanation. 

Mr, HAMIDUL HUQ CHOWDHURY: The point that I was trying 
to make out, is this. The figure for the province is 1,77,201 and the 
figure for Calcutta is 2,64,871. What is the reason that in the case of 
the province as a whole it is so small and in the I'ase of the city it is 
so large? Is it because there is a lesser number of patients in the 
mufassil, or is it because the facilities that are now available tliere are 
mucli less than those in Calcutta ? 


Th« Hon'bie Mr. SYED NAUSHER ALI: The reason is clear IhaJ 
there are very few State-managed hospitals in the mvfassil and prac- 
tically all the State-managed hospitals are in the town of Calcutta. 
There are a few so-called hospitals in the mvfassil but the rcsponsibiKty 
for their maintenance as well as for medical relief in rural areas -is on 
the local bodies. 
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Khan Bahadur 8AIYED MUAIZAMUDDIN H08AIN: Will the 
Hon’ble Minister kindly state whether the amount of la. 9 pies for a 
patient is not ridiculously low and whether he will take steps to see that 
sufficient money is spent for inufassil patients P 

The Hon’ble Mr. 8YED NAU8HER ALI: As I have been stating 
just now, the figure is somewhat misleading and it requires a little 
explanation. What happens generally is this. In the mufassil patients 
come generally once and they seldom come for the whole period necessary 
for their treatment but in towns like Calcutta on the other hand, 
patients attend till they are cured so that the same patient continues 
his attendance from day to day, for a longer period than in the mufassil 
That is one reason. The second reason is, as already stated in the 
answer, that this figure gives the cost for in-patients as well as out- 
patients. So the discrepancy in the figures are not so great as it 
appears to be. In the case of in-patients, the patient remains in the 
hospital perhaps for a pretty long time. It is only complicated and 
difficult cases that are admitted into a hospital. Thirdly, and that is 
a very important reason, the hospitals in Calcutta are the training 
centres for students of medical schools and colleges in Cal(*utta; the 
treatment that is given in Calcutta is all up-to-date and the cost con- 
sequently is greater than that in the mufassil. 


Mr. HAMIDUL HUQ GHOWDHURY: Is it one of the reasons why 
the cost for mufassil patients is so low that i)atients who come to a 
hospital once never returns? 

Mr. PRE8IDENT: In putting su})plementary questions no argu- 
ment should be used. You can only ask for information. 

Mr, HAMIDUL HUQ GHOWDHURY: The Hon'ble Minister has 
said that in the mufassil a patient comes generally once and never 
returns — is it because he is cured by one dose of medicine or is it 
because he is fed up with the potency of the medicine and never returns? 

The Hon’ble Mr. 8YED NAU8HER ALI: We all know the habit 
of the people in the mufassil. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, my 
(question about the provision of more money for mafassil patients has 
not yet been answered. 

The Hon’ble Mr, 8YED NAU8HER ALI: I am sorry I cannot 
hazard an opinion, but I promise to look into the matter. 
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Officers in Municipalities. 

40. Mr. NUR AHAMED; Will the Hon’ble Minister in charge of 
the Public Health and Tjocal Self-Government Department be pleased to 
state — 

(a) what is the total number of officers employed by the 118 muni- 
cipalities of Bengal; 

(h) what is the total amount which these officers draw now ; 

(c) out of these officers, bow many are Moslems and how many are 

non-Moslems ; 

(d) what is tlie total amount which these Moslem officers draw as 

their salaries out of the total amount of salaries; and 

(e) out of the total number of chairmen of the 118 municipalities 

of Bengal, how many are Moslems and how many are non- 
Moslems? 

The Hon’ble Mr. 8YED NAU8HER ALI: The information required 
is not available in the Secretariat and references have accordingly been 
made to the various districts. The replies have not yet been received 
from many districts. The information will be supplied as soon as the 
materials are available. 


Bengal Vaccination Act. 

41. Rai 8URENDRA NARAYAN 8INHA Bahadur: (a) Will 
the Hon’ble Minister in charge of the Public Health and Local Self- 
Government Department be pleased to state what steps have been taken 
in conformity to section 13A of the Bengal Vaccination Act and also 
section 33C of the same A(*t by different local bodies in Bengal? 

(b) In view of the obligatory nature of section 13A, does the 
Hon’ble Minister consider the appointment of a female vaccinator 
necessary for inspection in accordance with the provisions of the said 
sections ? 

(c) If the answer to (h) be in the affirmative, will the Hon’ble 
Minister be pleased to state what steps have been taken by the Public 
Health Department to enforce the provisions of the said sections? 

The Hon’ble Mr. 8YED NAU8HER ALI: (a) The provisions of sec- 
tion 13A of the Bengal Vaccination Act are restricted in their operation 
to the town, port and suburbs of Calcutta, and the town of Howrah. 
The Calcutta Corporation and the Garden Reach Municipality employ 
^ight and one permanent female vaccinators respectively; in times of 
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epidemic the number is increased by the employment of temporary 
hands. Howrah has no female vaccinator* but seven trained midwives 
are employed to assist in carrying out the provisions of section 13A. 
The Tollygunge Municipality has recently appointed a female vaccinator 
under instructions from Government. 

The South Suburban Municipality employs a midwife who does 
vaccination work. 

Government have framed rules under clause (c) of section 33, of the 
Hengal Vaccination Act which, it is understood, are substantially com- 
plied with wherever practicable. 

(/j) and (r) In view of the reply to (n) the questions do not arise. 

Rai SURENDRA NARAYAN 8INHA Bahadurs Does the Hon'ble 
Afinister consider the desirability of inviting opinion from local bodies 
for appointing lady vaccinators in their respective areas? 

The Hon'ble Mr. 8YED NAU8HER ALI: That is the duty of 
the local bodies and J hope the hon’ble member who is a Chairman 
of a district board can very well do it himself if he so desires and other 
chairmen of district boards are also expected to comply with the provi- 
sions of the law. I do not see any reason for calling for opinion on a 
matter of law to be carried out by local bodies. 

Preventibie diseases in Bengal, 

42. Mr.. KAMINI KUMAR DUTTA: (a) Will the Hon’ble 
Minister in charge of the Public Health and Ijocal Self-Government 
Department be pleased to state whether the Government are aware that 
heavy tolls are being taken annually and iucessantly by preventible 
diseases in the province? 

(fj) If the answer to (a) be in the alfirmative, will the Hou’ble 
Minister be pleased to state what steps Ihe Government have so far 
taken and what steps the Government intend to take to prevent the 
preventible diseases of Bengal? 

The Hon’ble Mr. 8YED NAU8HER ALI: (a) Yes, 

(h) The preventive measures adopted by the Government of Bengal 
are as follows ; — 

(i) maintenance of a rural health organisation throughout the 
province ; 

(li) anti-malaria work through the local bodies; 

(ni) anti-kala-azar work through the local authorities; 

(tv) maternity and child-welfare work; 

{v) grant towards free vaccination and maintenance of vaccination 
inspecting staif as well as free supply of vaccine lymph; 
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(vt) free supply of anti-cholera vaccine; 

{vii) provision for emergency epidemic work in the rural areas; 

{viii) grants for water-supply; 

{ix) anti-tuberculosis work through the Tuberculosis Associ6.tion, 
Bengal ; 

{it) anti-leprosy work through the British Empire Leprosy Belief 
Association; and 

{xi) publicity and propaganda. 

The whole question of controlling preventible diseases in the pro- 
vince on comprehensive lines is engaging serious attention of 
Government. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state what is a rural health organisation referred to in ^ub- 
clause (?’) to clause (6)? 

The Hon’ble Mr. SYED NAU8HER ALI: Sir, it requires prac- 
tically giving the substance of a scheme that has been in operation in 
Bengal for about fifteen years. Almost in every district throughout the 
province there is a staff which is known as health staff. This staff is 
now platted under the administrative control of the district boards. 
The organisation is paid for wholly by the Government of Bengal. The 
whole district is divided into a number of health units and the maximum 
cost that Government has agreed to pay is Bs. 2,000 per unit. There 
is one health unit in every thana, roughly speaking. This unit copsists 
of a Sanitary Inspector, a Health Assistant and a carrier. They look 
after the health condition of the area under their charge, perform cholera 
inoculations and do other preventive works when epidemic breaks out. 
This, in a nut-shell, is the health organisation, and I understand the 
cost last year was over 12 lakhs. 

Mr. KAMINI KUMAR DUTTA: Does it follow from the statement 
of the Hon’ble Minister that the whole machinery which is styled a 
rural health organisation consists of a Sanitary Inspector for a thana 
and his Assistants? 

The Hon’ble Mr. SYE^D NAU8HER ALI: That is practically so at 
present. 

Mr. KAMINI KUMAR DUTTA: Does the Hon’ble Minister think 
that the service of a Sanitary Inspector is quite adequate really for tlfe 
purpose? 

The Hon’ble Mr. SYED NAU&HIR ALI: That is a question of 
opinion. 
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Khan Bahadur ATAUR RAHMAN: Has the Government considered 
or thought of what are the root causes of these diseases? Have they 
thought of remedying root causes instead of giving these eleven items 
in this question ? 

The Hon’ble Mr. SYED NAU8HER ALI: The idea no doubt is that 
Government should take steps to see that the preventible diseases are pre- 
vented ; but I do not think Government alone by even spending the 
entire revenues of the province can root out the diseases unless the 
people come forward with full co-operation and try to defend themselves 
against the attack of these maladies. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state what is the maternity work referred to in sub-clause (tt;)? 

Tha Hon’blo Mr. SYED NAUSHER ALI: I am really sorry these 
answers require a good deal of details which it is very difficult to give 
on the floor of the House. If the hon^ble member is much interested 
in this, he may see me any time according to his convenience and I will 
explain to him what these are. 


Maghotsob. 

43. Khan Bahadur MOHAMMAD IBRAHIM: (a) Is the Hon’ble 
Minister in charge of the Finance Department aware that there is a 
great festival of the Brahmos named “Maghotsob” on the 11th Magh 
of every year and that if the offices are not closed on this date, the 
Brahmo officers are put to great difficulties ? 

(h) If so, is the Hon’ble Minister considering the desirability of 
closing all offices on the 11th Magh to remove the difficulties and making 
adjustment, if necessary, by deducting from the Pooja holidays? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minis- 
ter in charge of the Finance Department): {a) Brahmo officials are 
allowed a sectional holiday on the llth day oiMaglt each year. 

(t) No. 


Road Board Projects. 

44. Rai SURENDRA NARAYAN 8INHA Bahadur: {a) Will the 
!pon ble Minister in charge of the Communications and Works Depart- 
ment be pleased to state — 

(i) whether the special officer has completed the scheme for the 
Road Board projects for the whole province of Bengal; and 
(m) whether the scheme has been considered by the Road Board? 
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(6) If the answer to (a) be in the affirmative, will the Hon’ble 
Minister be pleased to state which of the roads in the district of 
Mnrshidabad will be taken up into the project? 

(c) Will the Hon’ble Minister be pleased to state which of the roads 
will get first preference? 

(d) If the answer to (a) be in the negative, will the Hon’ble 
Minister be pleased to state when it will be ready and considered by 
the Board? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srisohandra Nandy, of Kasim- 
bazar): (a) No. 

(h) and (c) Do not arise. 

(d) The report is expected to be ready very shortly. It will be 
considered by the Provincial Board of Communications as soon as 
possible after it is received. 

Rai SURENDRA NARAYAN SINHA Bahadur; Will the Hon’ble 
Minister be pleased to state whether before the consideration of the 
report any piecemeal work will be taken up? 

The Hon’ble Maharaja SRISOHANDRA NANDY, of Kasimbazar: 

I (io thiiik v'*n, in .s]»ecial cases. 

Mr. HAMIDUL HUQ CHOWDHURY; Will the Hon’ble Minister 
be pleased to consider the question of placing the report, when he 
rec^eives the report of the Special Officer, before this House for its 
consideration and for criticising it, if necessary, and also the decision 
taken l^y the Koad Board before their recommendations are put into 
effect ? 


The Hon’ble Maharaja SRISOHANDRA NANDY, of Kasimbazar; 

I do not think that is a practical proposition. 

Mr, HAMIDUL HUQ CHOWDHURY; May I know what is there 
to prevent it from being placed before this House? 

The Hon’ble Maharaja SRISOHANDRA NANDY, of Kasimbazar; 

So far the practice which is being followed is that road schemes are 
placed before the Board of Communications for its consideration and 
acc^ording to the 'decision arrived at, projects are undertaken with the 
sanction of the Government of India. I am afraid it will only com- 
plicate matters if the whole thing has to come before the Legislature. 
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Mr. HAMIDUL HUQ CHOWDHURY: The question is not of 
sanction but of an opportunity of criticising it. Is the Hon’ble 
Minister not aware that the Boards are nominated bodies and represent 
not the whole province but a part of itP 

The Hon’ble Maharaja 8RISCHANDRA NANDY, of Kasimbazar: 

That is so, but all interests are represented there. 


Debt Settlement Boards. 

45. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: 

Will the Hon’ble Minister in charge of the Co-operative Credit and 
Rural Indebtedness Department be pleased to state — 

(а) how many Debt Settlement Boards have been working for the 

last six months or more; 

(б) how many applications for debt settlement have been received 

by such Boards; 

(c) how many of such applications were completely disposed of — 

(i) by amicable settlement, 

(it) otherwise than by amicable settlement, and 
(Hi) by being struck off; 

(d ) total amount of debts of cases amicably settled by such Boards; 

and 

{e) total cost incurred by Government over such Boards? 

MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNE88 DEPARTMENT (the Hon’ble Mr. Mukunda Behary 
Mullick): {a) 1,325. 

(6) to {d) These Boards had received 81,167 applications up to 
June, 1937. The collection of up-to-date figures for these three items 
entails so much labour and such expenditure that, Government regret, 
they cannot undertake to do this. 

(e) During the six months April to September, 1937, actual expen- 
diture upon the working and administration of Debt Settlement Boards 
amounted to Rs. 3,26,892. 

Mr, LALIT CHANDRA DAB: With reference to answer to questions 
{h) and (d), will the Hon’ble Minister be pleased to say whether out 
of this 81,167 applications which have been received up to June 1937 
any of them has been disposed off 
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The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Many of them 
have certainly been disposed of, but I am afraid, Sir, I cannot give 
the number off-hand. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state if majority of them have been disposed of? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It is very 
difficult for me to say. 

Mr. LALIT CHANDRA DAS: As a inatler of fact, have Cxovern- 
inerit received any information as to whether only the minority of the 
cases have been disposed of? 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK: I am sorry 

I have not got the details here; but I have got information that many 
cases have been disposed of. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to stale if we are to understand that no 
returns are being taken from these boards; otherwise if returns wera 
taken, figures would have been forthcoming? 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK: Returns do 
come but the difficulty has been with reference to the question itself. 
My hon’ble friend wants an answer with respect to the last six months. 
But for the information of this House I might say that we have 
received a question, I believe from my friend Mr. Lalit Chandra Das, 
and upon that we have issued a questionnaire to all our officers and 
perhaps all these will be given with reference to all the boards. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Are the 

returns taken separately from every board? 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: They come 

through the Directors and with reference to particular districts. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Only 

compiling returns of separate boards will give the figures. I have 
given more than three months’ notice. Could it not be done within 
these three months? * 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The number 
of Boards so far has been 1,325. The total number of Boards that 
we have up to now is 2,600. 
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Mr, LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether it has been made a business by the Debt 
Settlement Boards to hold up cases in civil courts and also to stop 
execution proceedings and even to prevent institution of rent suits by 
the landlords? 

The Hon’ble Mr. MUfCUNDA SENARY MULLICK: My answer 
would be in the negative. So far as the first part of the question is 
concerned, there is no business made out of this, but I think the result 
of an application before a Board is to stay the proceedings for a period 
during the pendency of the application. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state if he will kindly issue orders for 
introduction of returns in such forms that information may be avail- 
able regnrdiiig these matters from time to time, so that we may know 
exactly where we stand. We are spending lakhs and we ought to be 
able to know how matters stand. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: All that I can 
aay is that I will look into it. But for the information of my friend 
I may tell him that he will certainly get all the details when I put 
forward my demand at the time of the budget. 

Mr, KRI8HNA CHANDRA ROY CHOWDHURY: Is it not a fact 

that universal satisfaction has been expressed by small debtors at the 
functioning of the Boards? 

The Hon’ble Mr, MUKUNDA BEHARY MULLICK: That is the 
information we have received from most of the Collectors. 

8H0RT.N0TICE QUE8TI0N. 

Mr, PRE8IDENT: I have received notice of a short-notice question 
from Mr. Kamini Eumar Dutta regarding hunger-strike in the Dacca 
Central Jail. It reads as follows : — 

(a) Will the Hon’ble Minister in charge of the Home Department 
be pleased to state if it is a fact that some political prisoners in Dacca 
Central Jail are on hunger-strike? 

• (f?) If the answer to (a) be in the affirmative, will the Hon’ble 
Minister be pleased to state their names and the period for which they 
are on hunger-strike? 

(c) Did they give any previous notice before resorting to hunger- 
strike ? 
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{d) Did they state their grievances and what relief, if any, did 
they ask for? 

(e) What steps do the Government intend to take to allay the 
situation P 

The Hon’ble Khwaja Sir NAZIMUDDIN: {a) Nine Division II 
convicts and one Division III convict have refused their diet. The 
Division II convicts were convicted of terrorist offences. The Division 
III convict had no connection with terrorism. 

(/;) A statement is laid on the table. 

{c) No. 

{(i) Since refusing their diet they have stated their grievances in 
the form of demands which vary in individual cases but include: — 

(1) The release of all terrorist convicts and the release of detenus. 

(2) The repeal of the special laws and enactments which control 

terrorism and rebellion. 

(3) The repatriation of all convicts from the Andamans. 

(4) The revision of the Jail Code Rules in their interest to 

provide for : — 

(a) the creation of a special class of prisoner to be called 
“political prisoners’’ with special treatment and the 
inclusion of all persons convicted of terrorist offences 
within tliat class. 

{h) Some claim the privileges of Division I and some of Divi- 
sion II. 

{c) Exemption from hard labour. 

{d) Concentration in a single Jail with provision for playing 
games. 

{e) Improved medical facilities. 

(e) Before the hunger-strike commenced, orders had been passed 
which resulted in the classification of the terrorist prisoners in Divi- 
sion II and the repatriation of all Bengal terrorist convicts from the 
Andamans. The convicts are aware of these facts. The rules for the 
treatment of convicts in Division II will be found in chapter XXXV 
of the Bengal Jail Code Rules, 7th Edition, a copy of which is in the 
Library of the House. These rules make every reasonable provision 
for the proper treatment of prisoners so classified. The prisoners 
have been warned that they render themselves liable to prosecution 
for refusing their diet and the necessary steps are being taken by the 
medical authorities to preserve their lives. Government are not pre- 
pared to treat persons convicted of offences such as murder, dacoity, 
and illicit possession or traffic in arms or of conspiracy to commit such 
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offences as distinct from other offenders. Government trust that all 
reasonable persons will refrain from encouraging, in any manner, the 
persistence of these convicts in a course which may be as disastrous 
as it is unjustifiable. I am happy to inform the House that already 
two prisoners who were on hunger-strike have abandoned it. 


Statement referred to in the answer to the ShorUnotice Qmstion showing the li st 
of prisoners on hun/ger -strike in the Dacca Central Jail in January 1938, 



Name. 

Date of hunger, 
strike. 

Number of days 
on hunger-strike. 

1. 

No. 5563A — Prafulla Kumar Sen 

11-1-38 

15 days. 

2. 

No. 3325A — Bhupesh Chandra Lahiri 

17-1-38 

9 

3. 

No. 3326A — Ratneswar Sil 

17-1-38 

9 „ 

4. 

No. 2693 A — A.«hutosh Baradhaz 

17-1-38 

9 „ 

5. 

No. 6337 A — Bhupal Chandra Bose 

18-1-38 

8 

6. 

No. 3858 A — Chondsa Shekar Pathak 

19-1-38 

7 „ 

7. 

No. 3860A — Hari Pada Sikdar 

19-1-38 

7 „ 

8. 

No. 1409A — Bhut Nath Manna 

21-1-38 

5 „ 

9. 

No. 5664A — Dhirendra Mukharji 

21-1-38 

5 „ 

10, 

No. 5566 A — Harendra Nath Munshi 

21-1-38 

5 »» 


Mr. LALIT CHANDRA DAS; Is prisoner No. 6337A, Dr. Bhupal 
Chandra Bose, one of the two who have given-up hunger-strike? 


The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir. 

Mr. LALIT CHANDRA DAS; Will the Honhle Minister be 

pleased to state if Dr. Bhupal (Chandra Bose is suffering from 
tuberculosis ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Yes. 

Mr. LALIT CHANDRA DAS; Will the Hon’ble Minister be 

pleased to state if there are any facilities for treatment of tuberculosis 
at Dacca? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Dacca Central Jail 
is in charge of an I.M.S. officer. 

Mr. LALIT CHANDRA DAS; Will the Hon’ble Minister be 

pleased to state if there are special facilities for treatment of tuber- 

culosis at Dacca? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Dr. Bhupal Chandra 
Bose was transferred from Calcutta to Dacca at his own request; but 
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the orders of his re-transfer from Dacca to Calcutta were passed before 
he went on hunger-strike. 

Mr, LALIT CHANDRA DAS: My question is whether there are 
special facilities for treatment of tuberculosis from which Dr. Bhupal 
Chandra Bose is suffering. 

The Hon’ble Khwaja Sir NAZIMUDDIN: As far as I know, there 
are proper facilities. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state if the Government are considering any of the grievances 
of the prisoners set forth in clause (d) of the answer? 

The Hon'ble Khwaja Sir NAZIMUDDIN: I would refer the 

hoii’hle nunilier lo my answer in (r) from which it will appear 
that at least two of them are already removed. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to make his statement more explicit than what is contained in 
answer (e)? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I will draw the atten- 
tion uf tlie ^'on‘l)]e member to the fact that all Aiiclanian prisoners 
have been repatriated and all terrorist prisoners have been put in 
division II. 


Mr, HUMAYAN KABIR: Will the Hon^ble Minister be pleased 
to state whether the division III convicts were convicted of n on- 
terroristic political crime? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Government do not 
recognise any such thing as political crime. They were not convicted 
of any terrorist crime. 

Mr. LALIT CHANDRA DAS: W^ill the Hon’ble Minister be 
pleased to state if it is not a fact that Dr. Bhupal Chandra Bose is 
suffering from tu])erculov‘jis and his temperaiiire is varying from IDD’ 
to lor? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As far as the present 

condition of Bhuj>a] Bose is concerned, the report says that he is very 
weak but otherwise good. I have not got any information about hie ' 
temperature. 
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Mr. LALIT CHANDRA DAS; Will the Hon’ble Minister be 
pleased to state if it is not a Government rule that when a prisoner 
suffers from a serious disease, he can be let off. 

The Hon’ble Khwaja Sir NAZIMUDDIN: The rule is otterjvise. 
When a man suffers from an infectious disease like T. B. he shou d 

not be let off. 


Mr. HUMAYAN KABIR: Are we to understand from the answer 
of the Hon’ble Minister that non-terroristic political aotivitios do not 
constitute a crime? 


The Hon’ble Khwaja Sir NAZIMUDDIN; I leave the hon’ble 
member to understand what he thinks best. 


Mr, LALIT CHANDRA DAS; Will the Hon’ble Minister be 
pleased to state if Dr. Bhupal Chandra Bose will be brought from 
Dacca to Calcutta for better treatment? 


The Hon’ble Khwaja Sir NAZIMUDDIN; I have already stated 

that oi(]ci> have been issued for his transfer from Dacca to Calcutta. 


Mr. KAMINI KUMAR DUTTA; W^ith reference to (c), will the 
Hon'bie Minister he pleased to state whether Government are prepared 
to consider the case of those prisoners convicted of serious offences 
committed for a particular ideology, differently from those who have 
committed unlawful acts? 


The Hon’ble Khwaja Sir NAZIMUDDIN: There are certain other 

(^^uestioiis pending’, which will come before the Leg’islature and will 
ehow what Government intend to do with regard to those prisoners. 
I would ask the hon’ble member to wait. 


Relative Precedence of Bills. 

Mr. HAMIDUL HUQ CHOWDHURY: Before you take up the 
non-official business may I move with your permission that items 
Nos. d-O to 50 — the formal business — may be taken up first. I mean 
the introduction business. 

Mr. PRESIDENT: The Chair has got no objection but the difficulty 
is with regard to section 19 of our Buies and Standing Orders. Our 
present rule — section 19 of the Rules and Standing Orders — 
contemplates that “each of the above classes shall be arranged so as 
to give priority to those which are most advanced”. Unless the 
• House agrees, the Chair will not alter the arrangement of the business. 
Of course if that be the desire of the House, I shall have no objection. 
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^ Mr. HAMIDUL HUQ CHOWDHURY: I move formally that leave 
be granted. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I submit for the informa- 
tion of the House that these rules are framed in a special manner and 
if any rule lias got to be amended or suspended, subject to the provision 
where discretion has been given to the President, it should be amended 
or suspended in the manner in which it has been made : otherwise these 
rules will cease to be of any avail. After a rule is framed in a particular 
manner, it should be amended in a particular manner. 

Mr. PRESIDENT: If there is a consensus of opinion, the Chair will 
have no objection; but I understand that there are objections: therefore 
I shall not allow it. 

Mr. HAMIDUL HUQ CHOWDHURY; I submit that it has been 
the usual practice everywhere and in the Central Legislature also. 
There is some rule everywhere but permission is often given to take 
the more formal introduction first which is never opposed in any House 
in any part of the world. That being so, I submit that my leave 
question be put before the House and decided. 

Mr. LALIT CHANDRA DAS: The Chair has already given a 
ruling 

The Hon’ble Khwaja Sir NAZIMUDDIN; I was only just going to 
repeat what Mr. Das has said. You have given a ruling and no member 
ought to question it. 

Observance of Independence Day. 

Mr. NARESH NATH MOOKERJEE: Before we proceed to the 
business of to-day, may I appeal to you to adjourn the business of the 
House in view of the fact that to-day is the “Independence Day” 
and in order to enable some of us to partake in its celebration in the 
city. “Independence Day” is the greatest day for all Indians in India. 
I may also tell you that in other provinces the Legislatures have 
suspended their proceedings in view of this “Independence Day”. 
We realise that we are not in the majority in this House. But I also 
appeal to each and every member of this House through you to consi- 
der our feelings in this matter. I would like to point out that it will 
not be regular to move a motion of this kind, but I hope that some 
consideration will be shown by our colleagues who are brother Indians 
and also share the sentiment that we cherish in this connection. 
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Mr. PRESIDENT: The Chair did not receive notice of any sno 
njotiou; so I cannot accept it as a motion. If it is the general desir 
of the House, 1 am prepared to adjourn the House. If the House i 
unanimous on tliis point, I have no objection. 

Mr. NAZIRUDDIN AHMAD; I understand there is opposition t 
this proposal from this side of the House. We have already spent to 
much time over otlier matters. We have come from the mufassil a 
great personal sacrifice and inconvenience and want to get through th 
business of the House as much as possible. 

Mr. PRESIDENT: Mr. Naziruddin Ahmad, do you speak fo 
yourself or on behalf of your side of the House? 

Some members: We object. 

Mr. MESBAHUDDIN AHMED: Sir, the question may be decide( 
after the adjournment for praj^er. 

Mr. PRESIDENT: The House is adjourned for prayer til 
4-50 p.m. 


Adjourn vicnt for prayer. 
The House then adjourned for prayer. 


{After adjournment .) 

Mr. PRESIDENT: I shall now take up non-official Bills. The 
Hon’ble Khwaja Sir Nazimuddin. 

Mr. NARESH NATH MOOKERJEE: Sir, I am still waiting for 
a ruling from the Chair on my motion. 

Mr. PRESIDENT: I have given my decision. I have explained 
that as there was opposition, I could not allow the motion. 

Will the Hon’ble Khwaja Sir Nazimuddin now move his motion ? 

NON-OFFICIAL BILLS. 

The Bengal Cruelty to Animals (Amendment) Bill, 193S. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, I beg to present the 
report of the Select Committee on the Bengal Cruelty to Animals 
(Amendment ) Bill, 1937. 
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Mr. LALIT CHANDRA DAS: Sir, I beg to move that the Bill as 
reported on by the Select Committee, be taken into consideration. 

Sir, the operation known as phuka perpetrated on milch cows, 
which are held in great reverence by the Hindus, and other milk-yield- 
ing animals is so cruel and horrible, the use of the milk of such animals 
is so harmful to the health of human beings, and the crime is so 
prevalent, that to put an eftective check on it, amendments to the pro- 
visions of the Bengal Cruelty to Animals Act (Act I of 1920) have 
become very imperative. The public has been insistently demanding 
an amendment of the Act. Hitherto, Sir, the law' was a fine up to 
Hs. 200 or imprisonment up to six months. It was not even a cogniz- 
able offence. The Bill hy its amendment has made provision, firstly, 
that it should be a cognizable offence; secondly, that the fine could be 
raised up to Rs. 1,000; thirdly, that the imprisonment can extend to 
two years, and in case of a second offence, the imprisonment has been 
made compulsory. And what is more important is that the cow upon 
which the offence of plnika will be committed, will be forfeited to 
Government. Then, Sir, there has been another provision made in 
this Bill, and it is to the effect that the informant may also be rewarded 
if his information leads to the detection of such a crime. Another 
provision has also been made in the Bill to the effect that municipal- 
ities, including the Calcutta Corporation, will have the power to refuse 
to grant licences to the ow'iiors of cattle-sheds if they are not kept 
siifhciently open for tlie peojde to be able to detect if the crime of 
pkuka is being committed therein or not. These, in brief, are the 
provisions made in this Bill. 

' Sir, I now move that the Bill be taken into consideration. 

Mr. PRESIDENT. Order, order. Motion moved; That the Bengal 
Cruelty to Animals (Amendment) Bill. 1937, as reported on by the 
Select Committee be taken into consideration. 

The motion w'as put and agreed to. 

Clause 1. 

Mr. PRESIDENT: The question is that clause 1 stand part of the 
Bill. 

The Hon’ble Khwa]a Sir NAZIMUDDIN: Sir, I beg to move that 
in clause 1 for the figure “1937” the figure “1938” be substituted. 

Mr. LALIT CHANDRA DAS. Sir, I accept the amendment. 

Mr. PRESIDENT: The question before the House is that in clause 
J fo.' the figure “1937” the figure “1938” be substituted. 

The motion was then put and agreed to. 
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Mr. PRESIDENT: The question before the House is that clause 1, 
as amended, stand part of the Bill. 

The motion was put and agreed to. 

Clause 2, 

Mr. PRESIDENT: The question before the House is that clause 
2 stand part of the Bill. 

The motion was put and agreed to. 

Clause 3. 

Mr. PRESIDENT: The question is that clause 3 stand part of the 
Bill. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I beg to move : — 

^That in section G of Ben. Act I of 1920, after the word '*he’’ the 
words ‘‘shall be deemed to have committeed a cognizable offence and” 
shall be inserted and in place of the word “two” the word “five” shall 
be substituted and in place of the word “or” after word “Rupees” the 
word “and” shall be substituted and after the word “with” and before 
the word “imprisonment”, the word “rigorous” shall be inserted and 
in place of the words “six months,” the words “one year” shall be 
substituted and the words “or with both” shall be omitted.’ 

I would just explain. Sir, why this amendment is being moved. 
What the Select Committee recommended was that both the person 
and the cattle-shed itself should be penalized, but afterwards looking 
at the matter it appeared that it would be very unfair to penalize a 
person who has purchased or come into occupation of a particular 
cattle-shed where phuka had been performed previously and where the 
owner was punished. It may happen that this cattle-shed changed 
hands afterwards and came into the possession of a second party. I^et 
me explain the matter in this way. ‘A’ was the owner of a cattle- 
shed and he performed phuka there. He was punished, and after- 
wards he sold the shed to ‘B’. After some time ^B’ sells it to ‘C’. 
Now, ‘C’ was not in a position to know that the owner of that parti- 
cular cattle-shed is a person who was at one time fined for having 
performed phuka there. Now, this “C” also performs phuka and he 
is caught and brought up before a Magistrate. Now in a case like 
this he is liable to both fine and imprisonment. The Bill’s provision 
was that a person who was convicted once, if he repeated the offence, 
he should be punished both with fine and imprisonment, and 
not the person whose first offence it was and who had no knowledge 
of, or was not implicated in any way in any previous offence. There- 
fore, it will not be right to leave the word “cattle-shed” there. The 
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amendment whioli I have drafted fulfils the object which I have in 
view, viz., that if a man commits an ofience a second time or repeats 
the offence, he should be liable to punishment both with fine and 
imprisonment. I hope, therefore, that the hon’ble member in charge 
of the Bill will accept my amendment. ‘ 

Mr. PRESIDENT: Amendment moved : 

‘That in section 6 of Ben. Act I of 1920, after the word “he” the 
words “shall be deemed to have committed a cognizable offence and’^ 
shall be inserted and in place of the word “two” the word “five" shall 
be substituted and in place of the word “or” after word “Eupees” the 
word “and’’ shall be substituted and after the word “with” and before 
the word “imprisonment”, the word “rigorous” shall be inserted and 
in place fo the words “six months”, the words “one year” shall be 
substituted and the words “or with both” shall be omitted.^ 

The amendment was put and agreed to. 

Mr. PRESIDENT: The question before the House is that clause 
3, as amended, stand part of the Bill. 

The motion was put and agreed to. 


Clause 4, 

Mr. PRESIDENT: The question before the House is that clause 4 
stand part of the Bill. 

The motion was put and agreed to. 


Title arid Preavihle. 

Mr. PRESIDENT: The question before the House is that the 
Title and Preamble be added to the Bill. 

The motion was put and agreed to. 

Mr. LALIT CHANDRA DAS: I beg to move that the Bengal 
Cruelty to Animals (Amendment) Bill, 1938, as settled in Council be 
passed. 


Mr. PRESIDENT: The question before the House is that the 
Bengal Cruelty to Animals (Amendment) Bill, 11938, as settled in the 
Council be passed. 

The motion was put and agreed to. 



190 


NON-OFFICIAL BILLS. 


[ 26 th Jah., 


The Bengal Patni Taluks Regulation (Amendment Bill, 1937. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I beg to move that the Bill be referred to a Select, Committee consist- 
ing of — 

(1) the Hon'ble Sir Bijoy Prasad Singh Eoy, Minister in charge 

of the Eevenue Department, 

(2) Maharaja Sir Manmatha Nath Eay Chowdhnry, of Santosh, 

(3) Eai Manmatha Nath Bose Bahadur, 

(4) Khan Bahadur M. Abdul Karim, 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Humayun Kabir, 

(7) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(8) Khan Bahadur Ataur Eahman, 

(9) Begum Hamida Moniin, 

(10) Eai Keshab Chandra Banerjee Bahadur, 

(11) Mr. Shrish Chandra Chakraverti, 

(12) Mr. E. C. Ormond, 

(13) Mr. Bankim Chandra Datta, 

(14) Mr. Krishna Chandra Eoy Chowdhury, and 

(15) the mover. 


with the request to submit its report by the 28th February, 1938, and 
that the number of members whose presence shall be necessary to 
constitute a quorum, shall be four. 

At the outset I must inform the House that this Bill has nothing 
to Qu with the tenants having tenancy or occupancy right. The Bill 
w^ould not affect them in any way directly or indirectly. If there be 
any apprehension on this point on the part of any of the hon’ble 
members, I may say that he will be mistaken. This Bill deals with 
landlords only, between zemindars and patnidars. In Bengal there 
are very few zemindars who do not pay Government revenue and also 
dp not hold patnis paying rent to other zemindars. the tenure- 

holders will not be affected by this Bill. The main object for intro- 
ducing this Bill is to safeguard the interests of the patnidar and 
auction-purchaser in patni sales. Owing to ambiguity in the law 
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sometimes auctibn-purchasers have been harassed one way or anotiier. 
In the Bill I have touched only section 14 of the Patni Taluks Regu- 
lation of 1819. It runs thus: — 

“It shall however be eoiiipetent to any pany, desirous of contest- 
ing the right of the zemindar, to make the sale, whether on the 
ground of there having been no balance due, or on any other ground, 
to sue the zemindar, for the reversal of the same, and upon establish- 
ing a sufficient plea, to obtain a decree with full costs and damages.” 


The only change that I have made is the omission of the words 
“on any other ground.” The object is that it is much too wide and 
vague: and sometimes people taking advantage of this vagueness, 
harass the purchaser unnecessarily. As a matter of fact, from my 
personal experience, I can inform the House that there are cases in 
which the outgoing patnidar had brought a suit to set aside a sale 
held under the Patni Regulation and put tlie purchaser and the 
zemindar to trouble and unnecessary expense. There the zemindar 
and the purchaser agreed to set aside the sale on the condition that 
the outgoing patnidar would pay the balance due for which the sale 
took place. Even then, there was no agreement and then litigation 
continued with the sole object that money could be extracted from 
the purchaser. There were two or three cases in w^hich I happened 
to be ilie zemindar and there were other men who were purchasers. 
Tn iliese cases we agreed to have the matter compromised as desii’ed 
by the outgoing patnidar but the patnidar did not agree. The pur- 
chasers in order to avoid harassment and litigation, agreed to pay 
lump sums to him and lie was satisfied. This was due to the arnbi- 
gnih in tJie law. From these cases one comes to the conclusion that 
owing to this vagueness of the term, continued and protracted litiga- 
tions are being carried on with the sole intention of extracting money 
from the purchasers. Generally, outgoing patnidars file these suits on 
no substantial ground hut only to harass. My intention is to omit these 
words and in their place to put the w^ords which appear in the Bengal 
Tenancy Act. These wvjrds are “or on the ground of a material 
irregularity or fraud in publishing and conducting the sale.” These 
W'ords I have adopted from the Bengal Tenancy Act to make it more 
explicit and clear. 

There is another factor to be considered along with this. But tor 
the conduct of the outgoing patnidars, they do not get the proper aifd 
adequate price. It is natural for the purchaser to evade paying a fair 
price h^it pay a low price because he finds that there is a risk behind it. 
The outgoing patnidar may bring a frivolous suit and may harass him. 
He alw^ays purchases at a low price. So, if these words are deleted, 
the patnidar would get a fair and reasonable price in return also. 

3 
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Another change that I have made is that I have added a proviso. 

This also has been taken from the Bengal Tenancy Act, namely: — 

(a) no sale shall be set aside on any such ground unless the court 
is satisfied that the plaintiff has sustained substantial 
injury by reason of such irregularity or fraud, and 

(h) no plaint filed by the party desirous of contesting the sale 
shall be admitted unless the plaintiff either deposits the 
amount of the claim of the zemindar for which the sale in 
question was held or satisfies the court, for reasons to be 
recorded by it in writing, that no such deposit is 
necessary.^’ 

I have taken these words verbatim from the Bengal Tenancy Act. 
The only alteration that I have made is the word “admitted” in place 
of the word “allowed.” The reason is that there has been some 
doubt as to the true interpretation of the word “allowed.” Recently 
in the High Court case Mofizuddin vs. Mofizuddin (I.L.R., 61, 
Calcutta 388), Mr. Justice Lort-Williams remarked as follows: “It 
does not and cannot mean that the Court would entertain the applica- 
tion for setting aside the sale unless the deposit is made and at any 
rate thinks that the Court would not grant the relief asked for in the 
application.” So the Court decided that a deposit is not to be made. 
Later on the Acting Chiet* Justice, Sir Manmatha Nath Mookerji and 
Mr. Justice Ghosh remarked that the interpretation put on the case 
was not correct. They said, we are very doubtful if it was not the 
intention of the legislature that the word “allowed” in the clause 
should be read in the sense of entertaining.” They, therefore, sug- 
gested that the word should be “admitted.” Later on in the High 
Court case Bidhubala Da si vs. Rai Sahib Kuinud Nath Das in the 
Court of Mr. Justice Costello, it was decided that the deposit of the 
amount decreed contemplated by section 174, clause 5 of the Bengal 
Tenancy Act must be made before the appeal can be entertained at 
ail. The Court has no power to allow an appellant to deposit such 
sum after the appeal is admitted. 

8o tlie principle has been adopted by the highest tribunal in the 
country several times in several cases. Not only in the Bengal 
Tenancy Act but also in the Transfer of Property Act the same prin- 
ciple has been applied. In the Court of Small Causes they also held 
the same principle. So the principle that I am enunciating is not a 
new one but has been accepted not only in the Bengal Tenancy Act 
but also by the High Court and all other Courts. The law should be 
s'ac^ that no opportunity should be given to one party to harass 
another and it is for this reason that I am putting in this new clause. 

If my suggestion is accepted, there will be less litigation and if the 
party deposits the sum before filing the suit, I think 99 cases out of 
100 will be compromised. The purchaser will give up his claim for 
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the land and the patnidar will get it. The practice is that after 
a sale takes place, the purchaser has to deposit the sale money and 
the zemindar withdraws his dues and the balance due remains there. 
If the outgoing patnidar deposits the money, his arrear of rents, for 
which sale takes place — his legal dues — will prove no difficulty for 
the purchaser to get back the money for which he has purchased the 
tenure. The zemindar will have no objection and the purchaser also 
can have no objection to the setting aside the sale. If my suggestion 
is accepted, all parties will be satisfied. With these words I com- 
mend my motion to the acceptance of the House. 


Mfi PRESIDENT: The motion moved: The Bill be referred to a 
Select Committee consisting of — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Maharaja Sir Maiimatha Nath Roy Chowdhiiry, of Santosh, 
(‘3) Rai Manmatlia Nath Bose Bahadur, 

(4) Khan Bahadur M. Abdul Karim, 

(5) Maulana Muhammad Akram Khan, 

(G) Mr. Humayun Kabir, 

(7) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(S) Khan Bahadur Alaiir Rahman, 

(f)) Begum Hamida Momin, 

(10) Rai Keshab Chandra Banerjee Bahadur, 

(11) Mr. Slirisli Chandra Chakravarti, 

{12) Mr. E. i\ Ormond, 

(Id) Mr. Bankim Chandra Datta, 

(14) Mr. Krishna Chandra Roy Chowdhury, and 

(15) the’ mover, 

with the request to submit its report by the 28th February, 1938, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorum, shall be four.’’ 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to 
move that the Bill be circulated for the purpose of eliciting opinion 
thereon by the 31st March, 1938. • 

Sir, in moving it I should say a few words for the information of 
this House that if this Bill is taken into consideration without elicit- 
ing public opinion, we shall be doing some harm to a large sec- 
tion of land-owning class which includes also some ladies. The 
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mover has said, it will reduce litigation, but at the same time it 
will cause hardship to patnidars because the object of tbe Bill is to 
restrict the setting aside of the sale on two grounds only, i.e., irregu- 
larity and fraud, and the mover has also cited some rulings of the 
High Court which relate to rent suits. But the case of Patnis 
is quite different, because zemindars sell patnis at the astam sale and 
ihe patnidars do not get any opporhinity of filing objections. In 
irent suits the sale passes through several stages through courts and 
objections are heard and decided ; but under the Patni Regulation 
that is not the case. Besides, there are instances when the patnis are 
settled with Dar-j)atnidars who are also entrusted to deposit with the 
superior landlord the rent for the patni taluk, and it may be. Sir, that 
when a patni is sold in nstajji, sale, a lady having small profit comes 
forward on some reasonable grounds for setting aside the sale and if 
the superior landlord demands the money as deposit before filing the 
case, there will certainly be hardship on her. So I think. Sir, 
that it will be better if public opinion is invited and then the Bill be 
'considered either by the Select Committee or by the House. 

With these words, Sir, I move my amendment. 


Mr. PRESIDENT: Amendment moved: 'the Bill be circulated 
for the purpose of eliciting opinion thereon by the ^Jlst March, IfldS.’ 
Both the substantive motion and the amendment are now before the 
House. 


Mr. KAMINI KUMAR DUTTA: Sir, I rise in support of the 
motion tliat the Bill be circulated for the purpose of eliciting opinion 
thereon by the 31st March, 1938. 

Now% Sir, the modern tendency and the present spirit of all law 
is to take away the summary procedure for the realisation of any 
dues, and indeed there is already an outcry that even the provisions 
of the Public Demands Recovery Act by which certificates are issued 
for realisation of rent, .should not be in the Statute Book, and I must 
say there are very valid grounds for that grievance. Now as a 
lawyer of some experience, I may say the Patni law is more drastic 
than even the Public Demands Recovery Act. In the Public Demands 
Recovery Act the processes for realisation of dues pass through a 
public officer who is a responsible officer and the sale is held and the 
notices are published under the supervision and control of the public 
officer. I may mention here what is the provision of the patni law. 
There neither a deciee nor an order of the court is required. The 
zemindar does not go to the court; he simply goes to the Collector and 
the duty of serving the notices and the duty of fulfilling the require- 
ments of this Regulation are all placed upon the zemindar. In a court 
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iale under the Bengal Tenancy Act, it is the court which passes the 
decree, it is the court which issues the proclamation and the notices. 
Even in the case of certificate sale it is the Certificate Officer who passes 
the order, who issues the notices and the sale proclamation; but in the 
case of a patni sale it is the zemindar who is io realise his dues. He h 
entrusted with the duties of having the notices served. Nothing can 
be more drastic than this, and it is for these reasons that in almost all 
rulings the unanimous opinion has been expressed that in case of a sale 
under the order, supervision and control of a court, there is 
a presumption that things have been regularlj^ done. But that 
presumption would not arise in the case of a patni sale, because here 
no court intervenes and there is no intervention of a public officer and 
it is really a private individual — a zemindar — who causes the processes 
to be served. Furthermore, in the ease of a certificate or of a decree, 
even after the decree or the certificate is issued, the debtor gets an 
oi)poitunity to pay his dues. But here the sale is at once put into 
execution. There is no decree but the execution with the claim is jmt 
in. So I think that already the law is sufficiently drastic and the 
analogy of the Bengal Tenancy Act cannot at all be applied in case of 
a sale under the patni law, and therefore public opinion ought to be 
invited before any such drastic tirovision finds its place in the Statute 
Book. If I may be excused, I can say it is a retrograde law alto- 
gether: it is the law against modern spirit of time and public opinion 
ought to be taken in this matter. 


Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, while 
expressing my gratefulness to the Hon'ble mover of this Bill for doing 
me some honour by way of nominating my name on the Select Com- 
mittee. r have the misfortune to have to oppose his Bill for the 
reasons — I do not like to cover the same ground over again — as stated 
by my hon'ble friend Mr. Kamini Kumar Butta. I will simply 
su])plement his observation l)y one fact that it appears to be a very 
essential matter for consideration by any Select Committee that might 
be thought of in this connection. Whatever might be said about his 
first point, in my humble judgment and in the opinion of my party it 
seems that the main sting lies in the second proposition where the 
whole question would turn upon the fact whether no claim shall be 
‘ 'allowed'’ or no claim shall be “admitted,” So far as this matter is 
concerned, it seems to me that the effect of any such legislation would 
be to shut out the poor patnidars from going to the court at all for 
the purpose of obtaining redress by way of having that sale set aside; 
and in this particular matter it is only right and proper that public 
opinion, and especially the large body of patnidars in this province, 
should be consulted before we or any Select Committee might consider 
at proper or safe to act upon. In that view of the case, I oppose the 
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Bill and I join kands with Bai Surendra Narayan Sinha Bahadur in 
saying that the Bill should go for circulation for public opinion. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, I am sorry my friend Mr. Kamini Kumar Dutta has 
misunderstood me. I did not propose that the deposit should be made 
before the Collector where sale takes place on summary procedure, but 
before the Civil Court when a regular suit has to be instituted after a 
year from the date of the sale. To make my point clear, I lay before 
the House the following facts ; — 

Before 1933, when the amendment of the Patni Regulation was 
made by Bengal Act of 1933— a patnidar could not set aside the sale by 
depositing the money. The only remedy available for him was to go 
to the Civil Court and to institute a regular suit. In the 1933 Act, 
thirty days’ grace was allowed by introducing section 14A of the 
Act. This section has been taken verbatim from section 174(1) (a) (h) 
and (2) of the Bengal Tenancy Act. As in the case with other tenure- 
holders, the position of the patnidar has been made similar to theirs 
with regard to the advantage for setting aside the sale. After the 
amendment of tlie Patni Regulation, thirty days’ time has been allow- 
ed by way of grace, i.e., if a Patnidar deposits money after thirty days 
from the date of the sale before the (Collector — the sale is automatically 
set aside. There is no need for an application to be made for tiling 
any suit before the Collector. So the patnidar gets all the advantages 
as laid down in the Bengal Tenancy Act at present. Besides this, the 
patnidar has an additional advantage, i.e., he can apply to set aside the 
sale within one year, whereas under the Bengal Tenancy Act, it is a few 
months only and in both cases regular suits have to be filed in the Civil 
Court. It is at this stage that I propose that the deposit should be made 
before the Civil Court as is to be done in the case of other tenure- 
holders under the Bengal Tenancy Act. I have never said that the 
deposit should be made before the Collector, and that is not my conten- 
tion. The outgoing patnidar had the opportunity of depositing the 
same before the Collector. If he fails to take this advantage as 
applied under the Bengal Tenancy Act, he will have another opportunity 
to go to the Civil Court. Not to speak of curtailing the rights of the 
outgoing patnidar as enjoyed by other tenure-holders with regard to 
the sale of the tenure, he will only have an additional advantage to go 
to the civil court after a year. 

My. friend Khan Bahadur Abdul Karim has also made the same 
mistake. I have never said that this provision should apply in the case 
of a sale when it is held by the Collector under the Patni Regulation. 
My contention is, and I would inquest my friends to clearly understand 
the position, that after the sale has taken place, if a patnidar does 
pay the money w’ithin thirty days and goes to the civil court for 
redress, he should deposit the money — his legal dues to th<e civil court 
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as contemplated in the Bengal Tenancy Act and the Transfer of Pro- 
perty Act. I would again request my friends not to misunderstand 
the position, there is no question at all with regard to the deposit before 
the Collector. This is a case when an application as made by the out- 
going patnidar in the civil court. As the first portion of section 174 
of the Bengal Tenancy Act has been embodied in the Patni Amend- 
ment Act, my suggestion is to embody the remaining portion of that 
section in the Patni Act and nothing more, so that the patnidars will 
derive all the advantages enjoj^ed by tenure-holders and other occupancy 
holders. 

My friend Eai Surendra Narayan Sinha Bahadur moved for the 
circulation of the Bill. Unfortunately, I have not the power to under- 
stand the reason set forth by him nor have I the capacity to follow him 
when he uses the words “old lady” wdiich he repeats several times in 
course of his speech. Am I to understand that he means patnidars 
as old ladies? Has lie placed them under the category of old ladies? 
However, it is beyond my power to follow him, for ■which I am sorry. 

Sir, generally the motion for circulation is moved when the under- 
lying principle is a new one. But here this is not the case. Here the 
principle that I have suggested is an old one and has been accepted by 
Government and by the highest tribunal of the country and has been 
laid down in several Acts that are prevalent in Bengal. I cannot 
understand how the motion can be moved reasonably when the principle 
is an old accepted one. Moreover, this Bill has been introduced about 
ten jnonths ago and this is enough time to criticize a Bill which has 
embodied well-established principles. Apart from this, in the last 
Council in lOdb, I introduced the Bill and it had been published in the 
“Calcutta Gazette” at that time also. So practicallj’ this Bill is 
before the public for about two 3'ears which is enough tijiie to seek 
public opinion. My friend suggests to give two months’ time for 
circulation. But I have given two years already. Under the 
circumstances, there is no case for the circulation. If mj" friend wants 
to defer the matter, that is another thing. But not in this way. 
With these vrords, I oppose the motion for circulation. 

Mr, HAMIDUL HUQ CHOWDHURY: I am opposed to the Bill in 
principle. The first amendment proposes to take away the right of the 
court to enquire into the claims of the contesting tenants challenging 
the legality of the sale generally. Th-e Baja Bahadur’s amendment 
seeks to limit the thing only to three matters, namely, non-payment, 
irregularity or illegality in conducting the sale itself. There may be 
hundreds of other illegalities committed by the landlord in ultimateljr 
bringing the properly to sale under the regulation. The effect of 
adopting the Eaja Bahadur’s amendment would be to curtail the scope 
of enquiry of the court. As regards clause 2(7), he wants to intro- 
duce the provisions of the Civil Procedure Code. Order 21, Rule 90 
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of the Civil Procedure Code provides that no sale shall be set aside 
unless the tenant has been able to prove that there has been irregular! ty 
or illegality in public to conduct the sale and that there has been a 
substantial injury caused by such illegality. This provision may be 
justified in the Civil Procedure Code, because before the decree is 
obtained under that Code, the party will have ample opportunity to go 
into the respective right and defence and upon that the court would 
adjudicate and pass a decree: therefore prima facie the decree-holder 
has got to establish that he is entitled to get the money. The only 
thing that remains thereafter is selling the property, in case of a sale, 
in execution of the decree. Therefore naturally the enquiry of the 
court will be limited to the irregularity or illegality in the sale itself and 
the Civil l*rocedure Code is perfectly justified in providing that no sal© 
is to be set aside unless there is illegality or irregularity and conse- 
quent loss. But the regulation has got no provision for enquiry by a 
court as to tlie respective rights of the parties before the property is 
ultimately brought to sale. Therefore the scope of enquiry is limited 
as proposed by the amendment. As regards the last clause, namely, 
that the tenant shall he bound to put in the money due to the landlord 
before filing the suit to set aside the sale, is also unjustifiable. A 
similar provision has been made in the Bengal Tenancy Act 
and there are good reasons for doing so. C ruler the Bengal 
Teiian( ^ A(‘t before the claim is established aiul rii)eiis for satis- 
faction by way of sale, the court adjudicates the i'esi)ective rights 
of the parties and if rent is due to the landlord from the tenant, there 
being such an adjudication, it is natural for the Act to say that the 
tenant is justified in doing so for meeting his liabilities to the land- 
lord according to the decree. Such a provision cannot be made in the 
regulation, because here there has been no en(|uiry into the respec- 
tive rights and claims of the parties, may be there was no dues to the 
landlord aiid may be for other reasons the landlord is not entitled to 
get rent. Therefore the provision of tlie Civil Procedure Code should 
be followed that the court has not juovided for any dei)osit to be made 
by a person seeking to haAe the sale set aside on the gj’ound of fraud. 
As soon as a fraud is established, the court is bound to have the sale 
set aside. Therefore I opi)ose the Bill of the Raja Bahadur as a 
whole; but since our Jicader has already said that we are in favour of 
having the Bill circulated I support the amendment for circulation. 


Mfi NAZIRUDOf N AHMAD: I rise to support the Bill for circula- 
tion. My grounds are two. The first is supplied by the hon’ble the 
mover of the motion—the Raja Bahadur of Nashipur himself. One of 
his grievances is that the real purpose of the Bill has been misunder- 
, Atood in the House. One of the hon’ble members who are . supposed 
to have misunderstood the Bill is a distinguished lawyer adorning the 
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Congress benches and another is an equally distinguished lawyer who is 
a leader of this side of the House. I submit that when there is room 
for so much misunderstanding in such eminent quarters regarding the 
purpose of a Bill it is better that it should be sent out for eliciting 
public opinion. It is not necessary for me to discuss the merits of the 
Bill at this stage. My second ground is that the Bill attempts to 
create some further difficulty in the way of setting aside a sale. In 
short it affects vested interests. It is therefore only reasonable and 
fair that we should know what those vested interests have got to say 
in the matter. That is the other reason why it should be circulated. 
I therefore support the motion for circulation of the Bill. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Patni Taluks Eegulation (Amendment) Bill, 1937 be circulat- 
ed for the purpose of eliciting opinion thereon by the 31st March, 
1938. 

The mol ion was put and agreed to. 

Mr, PRESIDENT: The House stands adjourned for prayer and 
will meet again at G o’clock. 


AdjouT?tment for 'prayer. 

The Council then adjourned for prayer at 540 p.m. 

After adjournment. 


The State Provisron for Clinical and Bacteriological Examination BWU 

1937 . 

Mr. RANAJIT PAL CHOUDHURY: 1 beg formally to move that 
rhe Slate Provision for Clinical and Bacteriological Examination Bill, 
1937, be referred to a Select Committee consisting of — 

(1) the Hon’ble Mr. Syed Nausher Ali, Minister in charge of the 

Public Health and Local Self-Government Department, 

(2) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

(3) Khan Bahadur M. Abdul Karim, 

(4) Mr. Kamini Kumar Dutta, 

(5) Mr. Khorshed Alam Chowdhury, 

(6) Khan Bahadur Ataur Rahman, 

(7) Mr. W. B. G. Laidlaw, 

(8) Rai Surendra Narayan Sinha Bahadur, 
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(9) Mr. Naziruddin Ahmad, 

(10) Bai Manmatha Nath Bose Bahadur, and 

(11) the mover, 

with the request to submit its report by the 28th February, 1938, and 
that the number of members whose presence shall be necessary tc 
constitute a quorum shall be four. 

Sir, in moving this motion, and if I am fortunate enough to obtain 
the sanction of His Excellency the Governor, it will be in order 
so far as its introduction is concerned. I can fervently hope that the 
Governor in Jiis discretion will accord his sanction to my Bill as it 
afPects the life and well-being of a vast majority of people inhabiting 
this province. As my Bill is not discriminatory in any way — affecting 
neither a majority nor a minority, but all and sundry, irrespective of 
caste and creed — I see no reason why both the Government and this 
House will not accept this beneficent measure. If it is the contention 
of the Ilon’ble Minister that no Bill involving any sort of expenditure 
should be introduced by a private member in this House, it is tanta- 
mount to saying that private members should remain satisfied with 
moving only pious i-esolutions of an innocuous nature. Sir, we look 
up to you to uphold the dignity of this House in this respect. 

The Government of India Act, 1935, does not anywdiere lay down 
that private members cannot bring in Bills involving expenditure from 
public revenues and ] take my stand on section 73 of the Act. 
No doubt, a Financial Bill involving a question of taxation 
or afiecting taxation is within the strict right of the Govern- 
ment and of the other House. So I hope that this motion of mine 
referring this Bill to a Select Committee will be accepted by this House. 


Mr. PRESIDENT. Motion moved: ‘The State Provision for 

Clinical and Bacteriological Examination Bill, 1937, be referred to a 
Select Committee consisting of — 

(1) the Hon’ble Mr. Syed Nausher Ali, Minister in charge of the 
Public Health and Local Self-Government Department, 

{ 2 ) Maharaja Sir Manmatha Nath Bay Chowdhury, of 
Santosh, 

(3) Khan Bahadur M. Abdul Karim, 

(4) Mr. Kamini Kumar Dutta, 

(5) Mr. Khorshed Alain C’howdhury, 

(6) Khan Bahadur Ataur Bahman, 

(7) Mr. W. B. G. Laidlaw, 

(8) Bai Surendra Narayan Sinha Bahadur, 
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(9) Mr. Naziruddin Ahmad, 

(10) Rai Manmatha Nath Bose Bahadur, and 

(11) the mover, 

with the request to submit its report by the 28th February, 1938, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be four/ 

The Hon’ble Mr. 8YED NAU8HER ALI: Sir, I beg to move that 
the Bill be circulated for the purpose of eliciting opinion thereon by 
the Slst May, 1938. 

In doing so. Sir, I should like to make the position of Government 
quite clear. The hon’ble member in charge of the Bill lias stated that 
there is no bar to the introduction of any Bill by a private member 
involving financial responsibility. I do not for a moment contend 
that there is any such bar. The question is whether or not a Bill 
offending against the provisions of section 82 (1) (h) of the Govern- 
ment of India Act, 1935, can be introduced in this Council. So far as 
that point is concerned, I do not want to say anything here to-day. 
The Bill has already been introduced, and I am therefore not taking 
my stand on that, for if I had done so, I should not have tabled this 
motion for circulation. But I will stand on the merits of the case and 
I wilj make iny submission to the House on the merits. 

I may say at once that Government do not deny that the establish- 
ment of Clinical and Bacteriological Laboratories at headquarters of 
districts where they do not exist, will serve a useful purpose. 1 may 
go a step further and add that Government would be prepared to 
examine the question very carefully with a view to removing the want 
of such Laboratories where they are really keenly felt, by a combined 
effort of Government and the local bodies concerned. But that is one 
thing and accepting statutory liability for the establishment and main- 
tenance of Clinical and Bacteriological laboratories is quite a different 
thing. The Bill proposes to impose a statutory obligation on the 
Government as well as on the local bodies to establish and maintain 
Clinical and Bacteriological laboratories at the headquarters of each 
district. It raises, in my opinion, a very important question of prin- 
ciple which I venture to submit for the serious consideration of the 
House. The establishment of laboratories is one of a very large 
number of beneficial measures and crying needs of the country and it 
is not very easy to fix the priority of claims as between these different 
demands. The establishment of laboratories is only a means towards 
rendering medical relief to the people, and as such an administrative 
detail, and I doubt very much if it can ever form a legitimate subject 
for legislation. It may be considered whether the object of the Bill 
could not have been better achieved by an expression of opinion of this 
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House in the form of a Resolution. But, be that as it maj*, Govern- 
ment are definitely’ of opinion that they^ will not be justified in accept- 
ing statutory’ responsibility for the establishment of laboratories as 
proposed in this Bill. It will be, in their opinion, inconsistent with 
sound financial policy, and still more inconsistent with the demands of 
other crydng needs of the country. I feel it my duty to inform the 
House at this stage that if ever the Bill comes up before them for 
consideration in any form which involves any financial obligation on 
the provincial revenues, the necessary recommendation of the Governor 
under section 82 (J) will not be available; otherwise Government might 
be subsequently blamed for wasting the valuable time of the House. 

This at once leads us to the real ground ‘for the motion for circula- 
tion. If Government cannot accept statutory^ responsibility on this 
subject, can the local bodies do so? On principle I should like to 
say’ at once ^‘No”. The obligations of the local bodies are created 
by Statutes, and one of such obligations is medical relief, and I am 
quite sure, they’ are doing their very- best with the limited resources 
at their disposal to discharge their obligation in this direction. Can 
the.v consistently with their statutory duties and responsibilities allow 
themselves to be fettered b.v another statute in the exercise of their 
discretion in apportioning the very small expenditure for the purpose 
of medical relief? I am sure it will neither be in the interest of effi- 
ciency of administration nor of the medical relief of the country’ as a 
whole to try to fetter their discretion in the way proposed. On the 
other hand, I am definitely^ of opinion that such a course is bound to 
create great administrative difficulties, and is sure to evoke a storm 
of legitimate resentment from all local bodies in the province. 
Limited and inelastic as the resources of local bodies are, it is only 
fair that they should be given a free hand in the matter of medical 
relief and other affairs within their own spliere of activity'. I am 
almost sure that if tlie matter be referred to the local bodies, the.v will 
consider tlje claims of tlie proposal along with those of other crydng 
needs of the peojile entrusted to their care such as, water supply’ and 
im'dii'iil relief in the mufassll. I don’t think I need enter into any 
further details, and anticipate the opinion of the local bodies but I 
feel that before this House proposes to impose a statutory' obligation 
on the local bodies, it will like to consult the opinion of the public 
in general and of the lo(*al bodies in particular, and that no action 
will be justifiable without obtaining such opinion. 

Before I resume my' seat I should like just to give an idea of the 
real state of tilings now jirevailing in the country^ on this question of 
laboratories and also the financial implication of the proposals 
embodied in this Bill. There are at present Clinical and Bacteriological 
laboratories of the nature contemplated in the Bill at the headquarters 
of seven districts, and there are also Clinical Laboratories in seventeen 
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other district-headquarters where the ordinary examination of blood, 
sputum, etc., can be done. The establishment of Bacteriological 
Laboratories at the remaining twenty district-headquarters equipped 
with up-to-date appliances and instruments for conducting all exami- 
nations on up-to-date methods, will involve an expenditure of 
Rs. 1,42,560 recurring, and Rs. 2,03,020 non-recurring. 

This estimate, of course, does not take into consideration the recur- 
ring expenditure for repairs to the buildings and depreciation. Under 
these circumstances, I hope that my motion for circulation will be 
accepted by the House. 

Mr. PRESIDENT: Motion moved; 

That the Bill be circulated for the purpose of eliciting opinion 
thereon by the 31st May, 1038. 

Mr. RANAJIT PAL CHOUDHURY: Sir, I shall have no objection 
to this motion of circulation of the Bill for public opiiiio]i, but may I 
request the Hon'ble Minister to be good enough to reduce the time, 
say, by a couple of months. If he does that, I shall have no objection 
to accept the motion. 

The Hon’ble Mr. 8YED NAU8HER ALI: So far as I can see, Sir, 
it would not help matters much. To-day is the 26t]i of January, and 
if we are to reduce the period within which opinions should be 
received by a couple of months, then the date would be 31 st March. 
I do not know, Sir, how these things are done, but if your Department, 
Mr. President, can have the opinions by the 31st of March, then perhaps 
there need not be any objection. 

Mr. PRESIDENT: But the House will not be in session at that 
time. 

The Hon’ble Mr. 8YED NAU8HER ALI; Then what is the utility 
of shortening the period? There is no gain. 

Mr. RANAJIT PAL CHOUDHURY: Then, in that case I am 
willing to accept the motion for circulation. 

Mr. PRESIDENT: The question before the House is that the 
State Provision for Clinical and Bacteriological Examination Bill, 
1937, be circulated for eliciting opinion thereon by the 31st May, 193S. 

Motion was put and agreed to. 

Mr. PRESIDENT: All other amendments, therefore, fail. 
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The Bengal Local Self-Government (Amendment) Bill, 1937. 

Mr. HUMAYUN KABIR: I beg to move that the Bill be referred 
to a Select Committee consisting of — 

(1) the Hon'ble Mr. Syed Nausher Ali, Minister in charge of the 
Public Health and Local Self-Government Department, 

(2j Mr. Earnini Kumar Dutta, 

(3; Khan Bahadur Ataiir Eahman, 

(4) Mr. Shrish Chandra Chakra verti, 

(5) Mr. Nur Ahamed, 

(6) Mr. E. C. Ormond, 

(7) Mr. Mesbaliuddin Ahmed, 

(8) Eai Siireiidra Narayan Sinha Bahadur, 

(9) Mr. Moazzeiiiali Cliaudhury, 

(10) Mr. B. C. Daita, and 

(11) the mover, 


■with iustruotio]]^ to submit their report by the 15th March, 1938, and 
that the number of member'^ -whose presence shall be necessary to 
constitute a (jiiorum shall be four. 

At this stage I do not wi.sh to make a speech in support of my 
motion for a Select Committee. I shall enunciate only the principles 
underlying this Bill. I am sure this House will agree that these 
principles are to-day so generally accepted that there should not be any 
opposition to the motion for a Select Committee. I find from the order 
paper that the Hon’ble Minister has tabled a motion for circulation, 
but I think I shall not be very far wrong in saying that the principles 
underlying this Bill are principles for which he has always stood openly 
and publicly, and that up to this day he has nowhere expressed any 
contradiction of his former opinions. Therefore I would merely 
enunciate the principles of the Bill. The main provisions of the Bill 
are abolition of the system of nomination, adoption of adult franchise 
And thirdly, the introduction of voting by secret ballot. With regard 
to these, there has been a lot of discussion by, the public and I am 
fairly confident there will be no opposition. I shall not inflict a speech 
on the House now but shall reserve my right of speech for the final 
reply, if necessary. 
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Mr. PRESIDENT! The motion moved: ‘‘The Bill be referred to & 
Select Committee consisting of — 

(1) The Hon’ble Mr. Syed Nausher Ali, Minister-in-charge of the- 

Public Health and Local Self-Government Department, 

(2) Mr. Kamini Kumar Dutta, 

(3) Khan Bahadur Ataur Rahman, 

(4) Mr. Shrish Chandra Chakra varti, 

(5) Mr. Nur Ahamed, 

(6) Mr. E. C. Ormond, 

(7) Mr. Mesbahuddin Ahmed, 

(8) Rai Surendra Karayan Sinha Bahadur, 

(9) Mr. Moazzamali Chaudhury, 

(10) Mr. B. C. Datta, and 

(11) the mover, 

with instructions to submit their report by the 15th March, 1938, and' 
that the number of members whose presence shall be necessary to consti- 
tnte a ciuoriini sliall be tour." 


The Hon’ble Mr. SYED NAUSHER ALI: Sir, I beg to move that 
the Bill be circulated for the purpose of eliciting opinion thereon by the 
31st May, 1938. 

My personal opinion on the main provisions of the Bill is no doubt 
too well pronounced to be unknown to the members of this House and 
personally speaking, none would be happier than myself to see the Bill 
enacted into law with slight modifications. 1 think if I had been in 
the position of my hon'ble friend Mr. Kabir, I should have proceeded 
exactly in the same way as he has done but I shall not be wrong when 
I say that in matters of legislation a Minister has got to proceed too- 
cautiously, specially when he holds a very strong opinion on these 
points. The Minister has got to take into consideration all shades of 
public opinion. The Bill makes provision on certain aspects of the 
constitution of local bodies which are of a far-reaching consequence- 
Admittedly these provisions are some of the ideals to be attained. 
Admittedly again, there is still a difference of opinion as to whether 
or not the time is ripe for the attainment of this goal. Under these 
circumstances, I submit to the House that whatever my personal opinion* 
might be, I should not be blamed for asking for circulation of this Bill. 
for eliciting public opinion. 

I have got one more thing to say. The proposals involve certain 
administrative and financial implications and before Government can 
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ibome to a defittit« decision as ^o the acceptance or otherwise of the pro- 
viftions of this Bill, it is necessary that they should have nol only public 
opinion on the provisions of the Bill but also the opinion of local officers 
as well as a definite idea as to the costs involved, if the provisions of 
the Bill be enacted into law. Under these circumstances I hone mv 
motion for circulaiion will have the support of the House. . 


Mr- PRESIDENT: The amendment moved: *‘The Bill be circulat- 
ed for the purpose of eliciting* opinion thereon by the 31st May, 1938.’^ 

Mr. NAZIRUDDIN AHMAD: I rise to support the motion for 
circulation of this Bill. There are three principles on which the Bill 
is based. One is the introduction of the ballot system of voting, the 
second is the introduction of adult franchise and the third is the aboli- 
tion of iioniination. With rej’ard to the introduction of the adult 
franchise, it is not an unmixed j^ood. It lias its pit falls and difficulties. 
The electorate is already too lar<»*e and (‘onsists mostly of uneducated 
people. To extend this would merely complicate matters. In fact 
by introducing* the adult franchise, one trouble would be that a fluent 
speaker, irrespective of any i)ersonal merit of his candidate, will make 
a strong speech near the election booth when iirnorant voters are likely 
to be carried away by false sentiment and the ri^lit type of men will 
not be deeded. We have seen at tlie last (xeneral election that with 
the present electorate an election is attended witli enormous costs. To 
extend the electorate further would be to send up the costs still higher 
without producinjr any real benefit to the people. 

Witli regard to the ballot system of votiiiE^, similar difficulties will 
arise. Ballot system of votinj** re(|uires and presupposes some amount 
of education among the voters. It will lead to unwholesome influence 
being exerted on their leading to the worst abuses. It is lU'w too early 
to introduce this reform and in fact it is quite possible to go too far in 
the matter. There is reason to be cautious. Then as regards the 
abolition of nomination, there are difficulties also. There are certain 
places within the province where certain interests retpiire special pro- 
tection. At the time of voting they may not obtain that amount of 
support whicli their position may require. Experts may be necessary 
to be nominated and nomination alone can find a place for them. With 
regard to. that part of the province where I come from, namely, 
Burdwan Division, there are various other difficulties. One' is that 
the Muhannriadans are in a microvscopic minority, their percentage is 
-extremely small. Deserved seats will not give them any protection 
whatsoever. There are reserved seats in the municipalities but they 
only lead to abuses. We find that of two Muhammadan candidates, 
the one, who is really inferior is very often supported by a large ^i^uniber 
•of voters of the otlier community and has got a much better chance 
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of beftigr elected. Voters and election speakers all extol the virtues 
of the "majority and they all aoree and f>‘ive out that when there are 
two sucli candidates who are entirely at their mercy it is far better to 
have the worse candidate elected than his competitor* This /is done 
openly and we have no help in the matter. Thus , in tliese places 
nomination would be an effective means in the liands of (rovernment 
to maintain communal balance and proportion and correct in equities. 
Then^apart from this, there are the other minority interests wliich may 
require protection. I do not know what oiher difficulties there are 
in other parts of the province but with reg*ard lo that portion of the 
province where I come from, this difficulty is universal. Thus on the 
three fundamental principles of the Bill there may be much differences 
of opinion, and in these circumstances it is desirable to ascertain local 
opinion before undertakino- a legislation like tliis. After a study of 
the opinions the House may adopt dis(u*iminatory legislation to provide 
difference of treatment to suit diverse local conditions. Tn these cir- 
(uimstauc.es 1 submit that circulaticjn for eli(‘itin<i^ jiublic ojiinion would 
be partic-ularly ne(.*.essary in this case. I can (piite conceive of similar 
difficulties in the case of other minority communities in other places 
wlio are situated like us. Tlie sidieduled castes in u'e^^tual and the 
caste Hindus in Eastern Bengal niiu‘ht suffer from similar diftitmlties. 
In these circumstances collection of public opinion would lie necessary 
to enable us to (‘,ome to a- really satisfactory solution. With theS(‘ 
few words I bey* to supjiort the motion for circulation. 


Khan Bahadur M. SHAMSUZZOHA; T rise to support the motion 
for eliciting public opinion. My friend Mr. Naziruddin Ahmad has 
])ointed out soJiie ol the features which at the present moment do not 
seem to be hajipy. If tlu' Bill is enacted, so far as we, the jieople of 
Western Bengal are concerned, there are difficulties. Even people who 
are in a majority cannot lx* exjiecti'd to exercise the fraindiise in a projnu' 
manner for want of education and tor want of oilier facilities. As the 
Hon’ble Minister in (drarge has jiointed out tliat although the provi- 
sions that are sought to be introduced in this Hill may ajipeal to ideal- 
ists, but judged from a jnactical standlioint it would be very difficmlt to 
aidiieve the object with which this Bill has been conceived. 8o far as 
the minority question and the electorate are concerned, there is a diver- 
gence of opinion even with respect to the constitution of the legislature. 
Really the time has not yet come when the electorate may be considered 
as properly educated. Even in matters whi(di concern the constitution 
of the legislature, there is so much differencie of opinion. So in the 
case of local bodies, particularly in district boards, in which larne 
interests are at stake, the principles wliich have been enunciated in tlie 
Rill, if enacted into law, will oreate greater difficulty. 

4 



14S 


NON-OFFICIAL BILLS. 


[26th Jan., 


Now/ Sir, as- regards the question of aWlition of nominations, we at 
J;he present^ moment cannot acf ede to ffiis princdple in view of the fact 
that "the pfesent Government is composed of representatives of the 
people. J|for, Sir, we have not got, really speaking, an alien government 
now, but a government, whicJi consists of the representatives of the 
people and the (Cabinet is foraned from amongst the representatives, of 
the people. If tJie representatives of the people who are now the 
Ministers and who will really guide the destinies of the people can be 
trusted, then nominations will, I think, be conducive rather than 
harmful. Further, so far as <he j)Tesent state of affairs is 
concerned, we tliink. Sir, sudden abolition of nominations 

instead of doing good to the 2X‘ople may cause harm. So, judging 
from that standpoint -also we think that it will be better to retain 
nominations for sotrie time more. From many sides it may be seen 
that if the Bill is referred to the Select Commitlee, these points of view 
cunnot be adequately given due weight. Therefore, it will be belter 
to publish the Bill for eliciting i>ublic opinion. 


Mr. E. G. ORMOND: Mr. President, Sir, 1 would only desire lo say 
this in regard lo this motion, that the Group to which T belong, are in 
favour of this Bill being circulated for public opinion. This Bill, Sir, 
obviously affecis or wouid affect, if it was j)assed into law, the whole of 
Bengal. I understand the three main fealures of the ILll are, firstly 
to do away with nominations for the officers on local Imdies: secondly, 
to enlarge the framdiise of the voters who will vote for the votable officers 
of the local bodies; and thirdly, for a secret ballot. On the mere state- 
ment of those changes, not to use the woid reforms,— for as you will 
have noticed, Sir, and the House will have noticed, there are evidently 
very divergent views whether this is going to be a reform at the present 
moment or not — those changes, Sir, the mere mention of them, show 
that the matters with wdiich this Bill is coiKierned are of verv consider- 
a})Ie importance. This Bill will also affect pari icularly the wufa.ssil 
and for that reason also we would take I he vi(‘w that the people living- 
in Ihc mvfa,s,sil should ha given a full oj)])ortunity and sufficient time to 
eon sider their views and state them. TJien, Sir, what is the hurry 
over liaving this Bill sent to a Select Comiiiitiee -and put into law at 
oncei' There have hoen su(*h large e.onstitutional changes already in 
I he administration of Bengal, that I would suggest respectfully lo this 
House that it is better that the people primarily affected and th^ ])eople 
who have to work under the altered conditions of administration, 
should have time to get used to the position and consolidate the posi- 
tion as it has been altered. I Ihink I need say little more than that. 

Now, the lioiPble memW Mr. Humayun Kabir would like his Bill 
to be a good Bill, and I would suggest to him, Sir, that he may be 
willing to accept the circulation of the Bill in order to receive all the 
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assistance that may he possible from other persons, who may be very 
directly afPected/bjr this new method of administration ; and I would only 
say this, Sir, administration of these local bodies is certainly 

not a minor matter in the administration of this province. 

With these words, Sir, T would support the amendment, which is to 
circulate the Bill for eliciting' public opinion. 

Mr. KAfilNI KUMAR DUTTA: Sir, I rise in support of the' main 
proposition for referring the Bill to the Select Committee. Indeed, 
there has been discussion as to the main principles involved in the Bill. 
Now, the point for decision of tlie House is not whether we are going 
to accept all ilic provisions. The point for (consideration is whether 
there is any matter of utility in postponing the reference of the Bill 
to the Select Committee by sendingjt for circulation for inviting public 
oi)inion. It has been said that the Bill involves very important matter 
of changes; it does, no doubt. It involves iJie question of franchise, 
the (question of secrecy of vot(‘S and the question of the abolition of the 
principle of nomination. But thcvse are not maitejs which are new to 
us. These are matters which have been iK'foro the country for a very 
long time and people have thoroughly discussed this matter, and 
I can say that they have already formed their opinion about it; and if 
we are true representatives of the people, in that case there is no reason 
why we should fail really to voi(‘c forth the irue ()i)inion of the people 
here. The whole trend of Ihe motion for amendnmnt is that it involves 
very important (piestions, but certainly whenev(‘r jiny new enactnuht 
(Hunes, it does involve new matters and it involves important malters. 
The real issue before us is whether the Bill should l>e sent to the Select 
Committee and then certainly the Select Committee will send the Bill 
1o the whole House, and whether it should lx* done with expedition or 
the r(*al consideration of the matbu* should be post])oned by inviting 
public opinion. If the Bill had asked for incorporation of an altogether 
novel principle, in that case, the question of circulation might have been 
useful; but when the matters involved and incorporated in the Bill 
were already before the people, and the people fully know what to think 
of them, I think the best course for us would be to accept the main 
proposition for reference to the Select Committee. 

Mr. LALIT CHANDRA DAS: vSir, I rise to oi)pose the amendmenl. 

I am of opinion. Sir, that tliis should be immediately referred to Select 
Committee. The grounds that hav(* been advanced by the Hon’ble 
Minister seem to me to l>e a little bit strange. He has told us, Sir, 
very distinctly that he supports all the points that have heen raised hy , 
Mr. Humayun Kahir. If the Hon’Ide Minister himself would liave 
brought such a Bill, would he have cared to send the Bill for circula- 
tion for public opinion? If instead of this Bill being a private 
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jnember^s Bill, it would have been a J^iJl on the side of the Government, 
would the lion'ble Minister have (irculaled it for public opinion? I 
say, Sir, no. As a matter of fact, the represt^iitatives of both the Houses 
know full well what tlie r)pliiioii of the pt‘oj)le is in this particular 
matter. What does the Hon’ble Minister mean ,by circulation for 
public. o]>inion? The Jlill provides that as a matter of fact, the elected 
members should be j^aven the power of filling up the places wdiich were 
done by nominal ion. Now, public opinion means the opinion of the 
jK'ople and not ihe ()j)inion of those gentlemen who expect to be nomi- 
nated })y tlie (lovernment. Is it reasonable to expect that the people 
would say, “well, no; let nomination renjain”? The Jlill provides 
tliat as a matter of fact power should b(‘ given to the peoj^le, that the 
whole thing should be done by the i)eopl(‘ themselves and that there 
should be no nomination. 

With resp(‘et to the other point, namely, the secre(‘y of votes, well, 
it is only common sense and not a. matter of public opinion. If the 
j)eople are quite fit to kee]) iij) their own independence, this simple right 
must l)e given to th(‘m, namely, vote by ballot, ft is not at all, I say, 
a matter for public opinion whether the vote should be by ballot or 
whether it w^oiild be done openly when the question is to give them 
greater ijidependence so that they may freely vote. It stands to com- 
mon sense that this right to vote by ballot must be conc^eded. 

Now, Sir, with respect to the extension of franchise, if ])ublic 
(qdnion is sought, will the people say “there should not be extension of 
franchise”? 1 say that they will not suy so because greater number 
of ])eople w'ould go to vote. Sir, these are the three points*, namely, . 
nomination, voting by ballot and extension of framdiise. J)oes it stand 
to reason that the people w ill say “w'(‘ do not want that a larger numlxir 
of jjeojde would be able to vote, or they should be given the right to 
vote?” Iteally it seems to me very strange that this should be again 
circulated for public opinion whereas the rej)rcsentatives of the people 
botli in the Council and tlie Assembly are here to express the wishes of 
the ijeojde. 

With these words. Sir, I support the motion for the Bill being 
referred to Select Committee. It is only tactics to delay the whole 
matter. It has come now^ to lie a. fasliion wdth our Ministers to urge 
that every reasonable Bill of private members should go for circulation 
for public opinion, it is eminently a reasonable Bill and it should go 
immediately to the Select Committee. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the last two speakers 

who have oj)posed the amendment of the Hon’ble Mr. Nausher Ali 
have ignored the very important fad that it is one of the cardinal 
principles that when any Bill introduces an important change in the 
existing law' of the land, it is necessary that public opinion should be 
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elicited, unless it ran be shown that the matter is of such an ur^irent, 
important and imperative nature that it is advisable to send it to Select 
Committee immediately. Sir, this Bill proposes not only to do awa> 
with nominations but to extend the franchise and make it adult fran- 
chise. These two questions — doin^' away with nominations and at the 
game time bringing* in adult franchise — raise any number of important 
issues on wtiich no one in this House can vS4iy that tliere is definite public 
opinion, this way or that way. I most definitely assert that it is not 
possible to state without eliciting jniblic opinion what the public really 
want on these two questions. 

The question of nomination bristles witli difficulty and it is not 
possible to assert definitely that the public opinion is in favour of doing 
away with nomination. 1 am certain when this Bill is taken into con- 
sideration or wlien it is sent for eliciting public* opinion, it will be found 
that there will be a divergence of opinion on this question. There will 
bo jjeopJe and a large number of peo])le who will claim that it is essential 
to safeguard the minorities and to ensure their representation to have 
nomination. There is no doubt that nominations are sometimes made in 
such a way that they (;an be (‘riticised hut it is impossible to please 
everybody when you are making nominations. There everybody thinks 
tliat he is more deserving than the person who has been nominated and 
therefore it (uin be argued that nominations should be done away with. 
But on the otfier hand, there are pe()])le who are not prepared to stand 
for eleedion, who are not prepared to spend money, who are not pre- 
pared to go through all the trouble of an election and yet they are iinm 
eminently capable and suitable for work on local bodies. Nominatif)n 
of these men on the locul bodies will be of immense advantage to the 
local bodies tliemselves and it will be in the interest of the local bodies 
1o have these men there and the only way you can have them is by 
means of nomination. It gives stability to the local bodies. Therefore 
the (|uestion of nomination is not one, the abolition of whicli should be 
accepted by tlie House without consulting public opinion. Once a Bill 
IS referred to Select Committee it is assumed that the principle of the 
Bill is accepted by the House and therefore the ijrinciple of doing away 
with nomination is one of the most important ])rinciples in this Bill 
which will be accepted if the House refers the Bill to a Select Com- 
mittee. 

Now let me examine the question of adult franchise. My colleague 
before me has already stated that this adult franchise may result in 
very mu(!h increased expenditure. A report is being prepared and 
when it will l>e published it will be .seen what a large amount of 
expenditure (lovernment had to undergo during the last general election 
enormous expenditure owing to the increase in the electorate and the 
recent increase in the electorate of the local bodies by reducing the 
qualification of voters has considerably increased the electorate. 
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Without giving* this a trial within such a short time, to propose to 
extend the electorate again by giving adult franchise will not, I tliink, 
be right and proper and at least ihcre would be no justificatiQii for doing 
it without consulting public opinion on the question. On the top of 
that, let me refer to tlie question of cost. The cost will be tremendous 
if we are going to ensure secrecy and that voting should be by ballot. 
The voters' list will have to be preijared and the cost of printing alone 
will run into lakhs and the burden will fall on the local bodies. As you 
are well aware, tln^ local bodies at the present time have not the means 
at their disj)osal for a large luunber of things that they Avould like to do. 
Then! is a great deal of work to be done and whatevc'r jneagre sources 
they have, will be iis(‘d uj) in preparing electoral rolls. I’ln's, T consider, 
will b(‘ very disastrous for the progress and develoi)ment of local bodies 
in Bengal. 

Therefore, tliis is another point of view which ought to be considered 
and last of all it has b(*en an accepted principle of the 1/egislature that 
when they propose to legislate for the local bodies such as the Corpora- 
tion, Boards and TTnion Jloards, they never do so without giving 

them an opportunity of expressing their views on the measures which 
have been introduced in the Legislature, it would ])e grossly unfair 
not to consult tlieni. I ask the members on the other side, supposing 
Government introduce a Bill i)ro])osing to juake substantial alterations 
ill the Beiig*al Municipal Act, do not circulate it for elic’iting public 
opinion, hold no conference with the Chairmen of tlic! municipalities and 
do not consult the municijialities land straightaway send the Bill to a 
Select Committee, will it be fair and proper? My friends ojiposite will 
be the first to condemn Government if they propose to do that. I see 
no reason why the same principle should not be applied in tbe case of 
local bodies and union boards. I realise that they are not imjiortant as 
some of the bigger municijialities but constitutionally their position is 
the same as that of the municipalities and if we are legislating* for 
them they should be given an (qiportuuity to express an opinion on the 
subject. 1, therefore, suggest that tlie members of this Ilouse should 
support the proposal lor sending tbe Bill to circulation. It is most 
important; it vitally affects the peojile of Bengal and the Bill should 
not be referred to a Selecd Committee without consulting public 
opinion. 

Ml*i Da Ja COHEN a ]\I uy I just add one word to the reasons given in 
support of the llon’ble Miiiisler. The proposal to introduce adult 
franchise is one whicli may look very well on tin* surface but when 
examined, will be found to be dangerous with a larg-o percentage of the 
people uneducated. 1 think it would be very dangerous to introduce 
a ut fiancliisc. 1 can tell you from my own experience in this city 
that there are a certain number of people so uneducated that it is 
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impossible to explain to them what a vote means, and what is the natiual 
consequence. Any influential man for one reason or another would be 
able to sbcure votes from these uneducated people. 1 think this Bill 
ought to be sent for eliciting publio opinion. 


Khan Bahadur MOHAMMAD IBRAHIM addressed the House 
in Bengali. The following is the English translation of his speeeli 

Mr. President, Sir, if the system of nominaliou under the 
Local Self-Government Act is abolished, the interests of the minority 
communi^ty, as also, of the scheduled caste Hindus will suft'er cjousi- 
derably. For, it may be said without exaggeration that education has 
not at all spread among these two classes. Hence, tliey do not, under 
the pressure exerted by zemindars and Mahajans, venture to act 
independently and elecd. their own representatives to the said Board, 
or Local Board, or Municipality. As long as compulsory Primary 
Education is not inroduced and as long as education is not spread 
among these classes, it is not at all desirable to do away witl) tlie 
system of nomination. 

1 have been for long both a member of a District Board as well as a 
Commissioner of a Municipality but never have 1 come across a single 
individual of the sclicduled castes who is either a member of a 
District Board or a Commissioner of a Municipality. 1 find that a 
Hindu of the scheduled castes has been nominated this time a member 
of the Bogra District Board. Had not the system of nomimvtioii l)een 
in force and had not the Hon’ble Mr. Mullick been in tlie Ca’oinet, that 
gentleman would certainly not have been able to s(‘cure tlie member- 
sliip of District Board. It is for this reason that I am in faAonr of the 
nomination system. 


Rai KESHAB CHANDRA BANERJEE Bahadur; 1 rise to sup- 
Jiort tlie motion for circulation for the simj)le ivason that the Bill 
pro])oses to effect some drastic changes in tlie administration of local 
bodies in the jirovimte. 1 fully agree with the Ilon’ble Minister in 
charge of the Department who has clearly explained the difficult i(‘s in 
the way of referring the Bill to a Select (’ommittee without consulting 
public opinion. At the same time I regret to have to join issue with 
the Ilon’ble Kliwaja Sir Naziniuddin when he says that the (airdnial 
principle of all legiwslatious is first to consult jiuhlic opinion. 1 may 
add in this connection that this principle was given the go-by in the 
case of another piece of legislation — I mean tenancy legislation — with 
which we shall have to deal in the very near future*. When I support 
the motion for circulation, it should not be understood that 1 am in any 
way opposed to the principles of democracy which this Bill seeks to 
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inculcate. It Las been stated by some of tbe speakers that the people of 
this country want to do away with the system of nomination. I do 
not know how far this is true, because the public liave nob been consulted 
yet and I think if a plebiscite is taken, the result may be otherwise. 
My experience extending over Gi years of the administration of a Dis- 
trict Board is rather bitter in this respect. I’he principle of nomination 
may be open to objection from tlie democratic point of view, but I do 
not think that the time has yet come to do away altogether with the 
system of nomination. In the villages of Bengal we hardly find any 
educated persons, because they have mostly migrated to the towms where 
tJiey are engaged in service or iii business. It is, therefore, difficult to 
find suitable persons whose c.ounsel and guidance would be helpful in 
• carrying on the administration of the union and local boards. 

Sir, it is common knowledge, as has been rightly pointed out by 
Mr. Cohen, that an average voter in this country does not know what a 
vote means. I can cite an instance in support of this assertion. During 
the la.st Council and Asiieiubly elections symbols were used directing 
the voter to vote for the candidate in whose favour he wished to cast his 
vote. A certain candidate had the lantern as his symbol while liis 
opponents had an axe and a country boat. Now, cleverly one of the 
agents of the candidate whose symbol was the lantern, put a lantern 
on the top of the ballot box intended tor the other candidate who had a 
different symbol and the voters were fold that they w'ere to put their 
ballot papers into tiie box on which a lantern had been placed and in 
(his way a good number of votes was secuired from the uneducated 
electors who would otherwise have voted for another candidate. That 
being the state of things in this country, 1 do not think that the time 
has yet come— and I do not know when the time will come— for introduc- 
ing the new system. Until Brimary Education is made compulsory in 
Bengal and the musses of the potmlation are able to read and write, I 
<lo not think any useful purpose will be served by changing flie existing 
system creating thereby contusion and difficulties. 

With regard to the question of adult franchise, I do not think there 
can be two opinions as regards its desirability. Every one would like 
to Imve adult franchise introduced in this country, but. Sir, the question 
mstles with difficulties, as has already been stated by the llon’ble 
. ir Nazimuddin. We have seen that, as a result of the extension of 
tranciiise, the cost of running the elections has grown to enormous pro- 
portions.' In the Iiocal Board as well as in the District Board elections, 
i can say from my personal experience the election cost has trebled in 
he course of a few years and the cost incurred by Government in running 
the last general election must be considerable. 

h^rcover it has been stated times without number on the floor of 
this House that the country is poor and the people can ill afford to bear 
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the expense of a costly administration. Having regard to this assertion. 
Sir, I do not think we should introduce a new system which is likely 
to result in increased expenditure. 

With these words, Sir, I support the motion for circulation. 

Mr, HUMAYUN KABIR: Mr. President, Sir, I propose to take up* 
the points in favour of circulation which have been advanced by differ- 
ent members, and I shall consider the points raised by the Hon’ble Sir 
Nazimuddin first. 

With regard to his remarks, the first comment that I would make is 
that his practice seems to be better than his theory, because, although 
he has condemned on theory many of the provisions which I have tried 
to introduce with regard to local self-government in this Bill, he has, 
nevertheless, accepted in practice these very principles in the case of 
the more extensive sphere of provincial Governmnt. A very much 
extended franchise is very much the fact and is very much in evidence 
with regard to provincial Government. Secret ballot is there ; the ques- 
tion of increased cost of elections is also there; there we have also the 
difficulty of the representation of different communities — all these are 
prcvsent in the case of the provincial Government and perhaps in a 
greater degree. I am sure that the Hon^ble Sir Nazimuddin will not 
for a moment suggest that the difficulties and problems with which the 
provincial Government have to deal are in any way less important than 
those with which a local body has to deal ! Therefore, that sort of 
argument is totally negatived by the practice which is being followed 
not only in this (country but also in every other country of the world 
with regard to the larger question of the administration of the country 
or of the province. 

Then there is also the question of the cost of printing, etc., etc. 
But all these are questions of minor detail. The Hon'ble Sir 
Nazimuddin suggests that if nominations are abolished, then those local 
bodies will not have the benefit of the experience of men who do not want 
to fight elections or who cannot afford the expense of fighting elections. 
In reply to this objection, Sir, I would like to point out that there is 
such a thing as indirect election, and these gentlemen can come through 
that (hannel. As the Home Minister of this province, he has had more 
to do with constitutions and with elections than many of us, and he 
should remember the procedure which has been worked out in regard to 
this very legislature. So, that objection also is not valid. 

There was another objection, Sir, with regard to adult franchise and 
the difficulties to which it would give rise. I would, in that connection 
submit that if the Government could adopt a wider franchise with 
regard to provincial administration, how can Government oppose it in 
the case of local bodies? I would further submit that local self- 
governing institutions are the field in which people obtaiji experience in 
6 
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the way of Belf-governinent and in which they may learn how to use 
their votes and their responsibility as voters, as responsible members 
of the society. And in this way, by dealing with smaller , questions of 
local interest, they shall gradually acquire experience and that know- 
ledge which is so necessary for dealing with these questions in the larger 
sphere of provincial or national Government. 

There has also been raised the question of circulating the Bill for 
eliciting public opinion. I think, Sir, it is a generally recognised fact 
that these questions have been discussed in the country on many 
oftcasions. Besides, the motion for referring the Bill to a Select Com- 
mittee does not in any way negative the proposal for taking opinions 
from local bodies. If the House likes, it can easily give a direction that 
when the Select Committee is appointed, it shall be under the obligation 
to take the opinion of local bodies. I would further submit that even 
if this opinion is taken now, a Select Committee will be necessary at 
some stage or other. Here I might say that a Bill which is drafted by 
a private member suffers from certain disadvantages. There may be 
irregularities which are merely formal and many of these could be 
remedied in Select Committee. If, therefore, this is not done at pre- 
sent, and the Bill, as it is now, is sent out for eliciting opinion, suppose 
we have a Select Committee after that, and further changes are con- 
sidered necessary, what will be the position of the Bill? It seems to me 
that this will only delay the bringing into force the provisions of my 
Hill. 

Nevertheless, I have to thank all the members, even those who have 
opposed this Bill ; for, generally, they have expressed sympathy with 
regard to its aims and objects and have generally agreed that 
such a Bill is necessary. Particularly, I have to thank friend 
the Hon’ble Minister for Local Self-Government, who went to the 
extent of saying that if he had not been in the position in which he is 
to-day, he would have moved an identical Bill. I think, Sir, that if 
we have confidence in the Hon’ble Minister for Local Self-Government, 
that statement itself makes out a case for the Bill being sent to a Select 
Committee. If after his experience of the administration of the Local 
SeIf-(iovernment Department of the Government of Bengal for nine 
months, which he knows in all its details, he gives it as his considered 
opinion that if he had been in the position of a private member to-day, 
he would have moved a similar Bill, it shows that he is prepared to agree 
that the provisions I have drafted in the Bill which will not present 
any undue difficulty. And I feel that it would be a question of 
expression of confidence in the Hon’ble Minister for Local Self- 
Government to send the Bill to a Select Committee. 

With these words. Sir, I urge upon the members of this House to 
accept my motion to refer the Bill to a Select Committee. 
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Mf« PR ESI PENT: The question before the House is that the Bengal 
Local Self-Government (Amendment) Bill, 1937, be circulated for the 
purpose of eliciting opinion thereon by the 31st May, 1938. 

The motion was put and agreed to. 

MTi PRESIDENT: The other amendments, therefore, fail. 

Adjournment. 

The Council then adjourned till 3-30 p.m. on Thursday, the 27th 
day of January, 1938. 
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Members absent: 

The following members were absent from the 
26th J annary, 1938 : — 

(1) Baksh, Mr. Kader. 

(2) Esmail, Khwaja Muhammad. 

(3) Mookerji, Dr. Radha Kumud. 

(4) Mukherji, Rai Bahadur Satis Chandra. 

(6) Sen, Rai Sahib Jatindra Mohan. 


[26th JjlN., 1998. J 


meeting held bn the 


B. G. Pr«8~1938-39^t410A-900. 



THE BENGAL LEGISLATIVE COUNQL DEBATES 


The Counch. met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 27th January, 1938, at 3-30 p.m., 
being the fourth day of the First Session, pursuant to section 62 (2) (3) 
of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Detenu Babu Snehamoy Datta. 

46. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether Babu Snehamoy Datta of Feni subdivision, brother of 

Sreejut Shantimoy Datta, b.l., Feni, is a detenu in Berham- 
pore Camp; 

(6) if so, when he was interned; 

(c) whether it is a fact that the said detenu Babu Snehamoy Datta 

is suffering from pain in his chest and occasional attacks of 
asthma ; 

(d) what his weight was when he first entered as a detenu and 

what his weight is now; and 

(e) whether the Government will consider the desirability of letting 

him free now? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) Yes. 

(b) 31st March, 1933. 

(c) He suffers from occasional attacks of pain over the left side of 
the chest but shows no signs of asthma. 

(d) Weight on admission into Berhampore Camp — 118 lbs. Pre- 
sent weight — 132 lbs. 

(e) The relaxation of existing orders is under examination. 
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Detenu Babu Rabindra Chakrabarty. 

47. Mr. LALIT CHANDRA DAS: Will tlie Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether Babu Rabindra Chakrabarty alias Makhan, son of the 
late Sarat Chandra Chakrabarty, of Comilla, is a detenu; 

(h) if not, whether he was a detenu formerly; 

(c) when he was interned; 

(d) whether he is still in internment; 

(e) if the answer to (d) be in the negative, when he has been 

released ; 

(/) whether Babu Sarat Chandra Chakrabarty, the father of the 
aforementioned detenu, died at Comilla on the 21st August, 
1937, after a prolonged illness ; 

(ff) whether Sarat Babu during his illness wanted to see his son 
and accordingly sent information to the police; 

(h) whether police saw him two days before his death and found 

him dying and promised to wire to the Calcutta authorities 
in that connection; 

(i) whether the said detenu was given any information about his 

father’s condition of health; 

(;) whether the said detenu was given any facility^ to come and 
see his father before his death; 

(k) if not, why not; 

{1) whether the said detenu was allowed any facility to perform 
his father’s sradh ceremony; 

{m) if not, why not; 

{n) whether Government contributed anything towards the sradh 
ceremony of the said detenu’s father; 

(o) if not, why not; 

{p) whether any allowance to the detenu’s parents was, given during 
his internment; 

(g) if not, why not; 

(r) whether the Government intend to release the said detenu; and 

(s) if so, when? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) to (e) Babu 
Rabindra Chandra Chakrabarty alias Makhan was placed in detention 
in January, 1933. His release has been ordered recently. 

(/) Yes, according to the information supplied by his mother. 
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{g) to {k) Governinent received no request either from the detenu 
or his relatives for permission to allow the detenu to see his father 
before his death. Government are not aware if the police visited the 
house before his father’s death. 

(Z) to (o) Government’s standing orders provide that detenus in 
village domicile shall be allowed all reasonable facilities for the per- 
formance of such ceremonies and Government received no request of 
any sort from the detenu in this connection and no contribution was 
made. 

{p) and {(j) No allowance was granted to the family as the detenu 
was a student at the time of his arrest. 

(r) and {$) Orders luive already been issued for his release. 

Mr. LALIT CHANDRA DAS: AVill he get the usual allowance 
of Rs. 15 now for six months? 

The Hon’ble Khwaja Sir NAZIMUDDIN: If he applies for it, and 

subject to the conditions laid down by Government, it starts with 
a minimum of Rs. 10. 

Medical officers for study leave. 

48. Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble 
Minister in charge of the Public Health and Local Self-Government 
Department be pleased to state the reason or reasons, if any, why the 
claims of senior and more comi>etent members of the Medical Sendee 
who are Hindus, have been brushed aside and junior and less com- 
petent Muhammadan officers have been selected for study leave this 
year? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Mr. Syed Nausher 

Ali): The whole question, I am afraid, is based on misconception of 
facts and the rules relating to study leave and the assumptions on 
which the question prcK'eeds are not correct. All Bengal Medical 
Service officers of not less than five years’ service and not within three 
Jv ears of the date of optional retirement are, as a rule, eligible for study 
leave, and no officer can be regarded as having any personal or special 
claim to such leave. As considerations of personal benefit to individual 
officeiB are beside the point, no question of disregarding the allegedi 
claims of any officer can possibly arise, specially as the officers selected 
were the most suitable. 

Mr. NARENDRA CHANDRA DATTA: How were they found to 
be the most suitable — from the report of the head of the Medical 
Department or by any other authority or by any test? 
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The Hon’ble Mr. 8YED NAUSHER ALI: In all, nine applica- 
cations for leave for study abroad came up for consideration before 
Government with or without the recommendation of the Surgeon- 
General ; out of these nine, Government selected five. 

Mr. NARENDRA CHANDRA DATTA: Did Government accept 
the recommendations of the Surgeon-General or differ from his recom- 
mendations? 

The Hon’ble Mr, 8YED NAUSHER ALI: Not in toto. 

Mr. LALIT CHANDRA DAS: Who were the officers who were 
first selected by the Surgeon -General P 

The Hon’ble Mr. SYED NAUSHER ALI; That is a confidential 

matter and T am not prepared to disclose it. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon ble Minister 
be pleased to give us a list of gentlemen selected since this scheme 
came into force? 

The Hon’ble Mr. SYED NAUSHER ALI: The list is a heavy one. 
The list begins from 1904 and ends in 1937. Am I to give all the 
names ? 

Mr. HAMIDUL HUQ CHOWDHURY; We will be satisfied if 
the total number is given. How many of them are Hindus and how 
many are Muhammadans? 

The Hon’ble Mr. SYED NAUSHER ALI; The total number comes 
up to twenty-six and of this only four are Muhammadans. 

Mr. HAMIDUL HUQ CHOWDHURY; Does this number include 
the persons selected this time? 

The Hon’ble Mr. SYED NAUSHER ALI: Yes. 

Mr. HAMIDUL HUQ CHOWDHURY: How many were they? 

The Hon’ble Mr. SYED NAUSHER ALI; Five were selected this 
year of which two were Hindus and three Muhammadans. 

Mr. HAMIDUL HUQ CHOWDKURY; Did the Hon’ble Minister 
subscribe to the opinion expressed in this question that the persons 
who have been selected are junior and less competent in preference to 
more competent Hindus? 
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Mr. HAMIDUL HUQ CHOWDHURY: Are they really less compe- 
tent P 

The Hon’ble Mr. 8YED NAU8HER ALI: The question of compet- 
ence does not, strictly speaking, arise. 

Mr. HAMIDUL HUQ CHOWDHURY: Who decides such ques- 
tion? 

The Hon’ble Mr. 8YED NAU8HER ALI: As I have already 
stated, the principle of selection does not proceed on the question of 
comjietency of a particular individual of&cer. 

Mr. RANAJIT PAL CHOWDHURY: Were their academic 
merits considered? 

The Hon’ble Mr. 8YED NAU8HER ALI: Their service records 
are always considered. 

Khan Bahadur ATAUR RAHMAN S Is there any communal propor- 
tion in selecting these ofl&cers? 

The Hon’ble Mr. 8YED NAU8HER ALI: It is well known that, I 
am not in favour of things of this kind generally speaking and I do not 
think that if fairness is observed in selection, any communal propor* 
tion is at all necessary. 

Mr. NARENDRA CHANDRA DATTA. Why in some cases were 
the recommendations of the Surgeon-General brushed aside? 

The Hon’ble Mr. 8YED NAU8HER ALI: Strictly speaking, I im 
not bound to say this, but in order to remove a misunderstanding, I 
should like to state that administrative and departmental requirements 
as well as the aptitude of the candidates are taken into account. The 
real test is the inierest of the State and not the interest of any parti- 
cular candidate. 


Accumulation of Rain Water in certain Areas. 

49. Mr. HUMAYUN KABIR: (a) Will the Hon’ble Minister in 
charge of the Public Health and Local Self-Government Department 
be pleased to state what steps have been taken by the Public Health 
Department to relieve flooding of Tollygunge and Panchanangram 
areas which are often flooded during the rains ? 
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{h) Will the Hon’ble Minister be pleased to state when Dr. B. N. 
Dey's Kulti Outfall Scheme was first placed by the Corporation before 
the Government? 

(c) When was it sanctioned under section 251 of the Calcutta 
Municipal Act? 

(d) Is it a fact that the delay in according' sanction to the said 
scheme was mainly due to the proposal for restoring Bidyadhari which 
was being considered by the GoA'crnment ? 

(c) Is it a fact that the present stage of affairs is due to want of 
foresight, and to construeiive policy of technical experts of the Govern- 
ment in delaying sanction to the Corporation outfall scheme? 

The Hon'ble Mr. SYED NAUSHER ALI: (a) Gov eminent are 
advised tliat on account of the silting up of the Bidyadhari river which 
was the natural drainage outlet for this area, relief by gravity flow is no 
longer possible and that the only possible way of giving relief, so far 
as the municipal area is concerned, is to isolate the homestead area by 
the construction of an embankment and tlien to de-water it by pumping 
into the stonn water channel of the Calcutta Corporation. 

A scheme has been prejiared for the embankment and steps are being 
taken for securing the requisite land. It is expected that the scheme 
will be executed in course of the next financial year provided the To-lly- 
gunge Municipality and the other bodies concerned contribule thei]* share 
of the cost involved. 

(b) In September, 1980. 

(,^) In July, 1935. 

(d) and (e) The scheme submitted by the Corporation tor the drain- 
age outfall had to be examined very carefully. An exi>ert committee 
was appointed by Government for examining the suitability of the 
scheme, but it did not recommend its acceptance. It suggested the 
examination of several alternative schemes, including one for the restora- 
tion of the Bidyadhari river. After the whole matter had been fully 
investigated, a conference was called by Government and it was 
decided that the Engineers of the Government and of the ror|X)ration 
of Calcutta should consider the technical aspects of the Corporation 
scheme. An agreement was eventually reached between the Engineers, 
and Government accepted their recommendation for approval of the 
Corporation scheme providing an outfall to the Kulti river as modified 
by inclusion of pre-settlement of sewage and adequate sluice capacity. 

The delay was due to the very careful and thorough investigation 
that the importance of the scheme demanded. 

Mr. HUMAYUN KABIR. Will the Hon’ble Minister be pleased 
to state if it is a fact that before September 1930 the technical experts 
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of Government had examined the scheme for restoring the Bidjadhari 
and had expressed tlie opinion that it was not feasible? 

The Hon’ble Mr. SYED NAU8HER ALI: I am sorry 1 cannot 
reply to this question off-hand. 

Mr. NARENDRA CHANDRA DATTA: What is the amount 
that has got to be contributed by the Tollygunj and other municipalities 
for the completion of the scheme i' 

The Hon’ble Mr. SYED NAUSHER ALI; According to the 
accepted principle, Government generally contribute one-third of the 
cost of each scheme and the balance has got to be found by the muni- 
cipal authorities concerned. In this case I think Government will be 
agreeable to contribute its share provided the other two-thirds are 
coming forward from the Tollygunj Municipality and the other bodies 
concerned. It is mainly a drainage scheme for the Tollygunj Muni^ 
cipality and naturally the major portion of the burden at least should 
fall on the Tollygunj Municipality. 

Mr. NARENDRA CHANDRA DATTA; What will be the total 
cost of the scheme? 

The Hon’ble Mr. SYED NAUSHER ALI; It will be ])elween 
Its. 1 , 20 , 000 and Es. 1,50,000. 

Mr. NARENDRA CHANDRA DATTA; Is the Tollygunj Muni- 
ci])ality in a position to contribute two-thirds of the cost of the sclieme? 

The Hon’ble Mr. SYED NAUSHER ALI; That is a matter of 
opiuion. We have asked the Municipality to prepare a scheme and 
it is for them to approach Government for a grant and not for Govern- 
ment to take the initiative. 

Mr. HUMAYUN KABIR: May I ask the Hon’ble Minister if he 
is responsible for changing the criticism of the destructive policy of 
technical experts to an appreciation of the constructive policy of these 
experts? 

The Hon’ble Mr, SYED NAUSHER ALI; That is again a matter 
of opinion. 


M. Mh KANAI LAL GDSWAMI: (a) Is the Hon’ble Minister 
in charge of the Public Health and Local Self-Government Departs 
ment aware of the sad plight of the people of Kasba, Tollygunge and 
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the adjoining area in the suburbs of Calcutta due to accumulation of 
rain water during monsoons caused by the absence of the proper 
drainage ? 

(b) Will he be pleased to state whether a regular survey and a 
systematic investigation of the cause and the remedy of the disease 
has been undertaken by Government in this connection? 

(c) If so— 

(?) what are the recommendations which have been finally 
adopted ; 

(ii) what is the total cost of the scheme concerned ; and 
(in) when is it proposed to be given effect to the same? 


The Hon’ble Mr. SYED NAUSHER ALI: (a) Yes. 

(h) and (c) (i) The hon’ble member is referred to the reply given to 
question No. 49 (a) of the session of the Bengal Legislative Council. 

(c) (ii) and (Hi) The total cost of the scheme and its apportion- 
ment have not yet been settled. The scheme is expected to be executed 
in course of the next financial year. 

Rent paid by Tenants. 

51. Mr. NAZIRUDDIN AHMAD: Will the Hon ble Minister in 
charge of the Revenue Department be pleased to state — 

(a) the amount of gross total rent annually payable by the tenants 
to their immediate superior landlords as ascertained by the 
latest settlement operations or otherwise — 

(i) in the permanently settled estates, and 

(ii) in the temporarily settled estates ; 

(h) the total amount of the annual revenue at present payable by 
the said zamindars, talnhlars and other proprietors of 
estates — 

(?) in the permanently settled estates, and 
(ii) in the temporarily settled estates? 


MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bi]oy Prasad Singh Roy): (a) These statistics are now 
being compiled by the Special Officer in the department and will be 
available to the member when completed. 

(b) (i) Rs. 215 lakhs, and (ii) Rs. 25 lakhs. 
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Mfi NAZIRUDDIN AHMAD: With regard to question arising out 
of answer (a), am I to understand that the total rental cannot be 
compiled and supplied by the Government easily by mere reference to 
District Seftlement records? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not a very 
easy task to compile figures from the District Settlement records. One 
has to go through each khatian of all the districts. 

Mfi NAZIRUDDIN AHMAD: Is it a fact that notice of this ques- 
tion was given about four months ago? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; It may take 

years. In a matter like this four months’ time is, I should say, very 
short. 

Khan Bahadur ATAUR RAHMAN: May I enquire if the annual 
reports of the Settlement Officers practically of all the districts are 
finished and the figures are available? Can it not’ be collected from 
these settlement reports? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Figures are being 
collected from the available sources and I presume that it will take (luite 
a long time. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Can it not 

be . ascertained from the final settlement records of every district that 
give the total rental of the entire district easily ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I assume, Sir, 
that the Government have still in their service many capable officers 
who can collect these figures from the available sources. 

52. Mr. NAZIRUDDIN AHMAD; Will the Hon’ble Minister in 
charge of the Revenue Department be pleased to give in a tabular form 
the details of the fi^gures given in answer to question No. 51 showing, 
district by district, or in other convenient units — 

(^) the total area in each unit adopted, 

(ii) the total areas of the revenue-free estates therein, 

(m) the total areas of rent-free holding therein ; 

(iv) the total present area of revenue paying estates; 

(v) the total gross annuail rents payable by the tenants to their 
immediate landlords in the said areas ; 
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(vi) the total annual revenues payable by the zemindars and other 

proprietors to Government; and 

(vii) the fi| 3 rures for the permanently settled estates and temporarily 

settled estates in separate tables.^ 

The Hon’ble Sir BUOY PRASAD SINGH ROYs The hon’ble 
member is referred to the Appendices to the Report on the Land Revenue 
Administration of the Presidency of Bengal for 1935-36. 

(/) The total area in each unit adopted is given in column 3, 
A])pendix I of Ihe Report. 

(//) and {Hi) The areas of revenue-fiee holdings are not given, but 
the number of such estates and holdings is given in Appendix XX of 
the Iteport. 

(/r) {vi) and {vii) A statement is laid on the table. 

( r) Statistics are now being compiled by the Special OlHcer in the 
de]>artTneiit and will be available to ihe member when completed. 


Statement referred to in the answer to qtiestion No. 52. 


(iv) The total present area of revenue 
paying estates. 

(vi) The total annual revenues 

payable by the zemindars and 
other proprietors to Goverment ; 
and 

(vii) Figures for the permanently 

settled estates and temporarily 
settled estates in separate 
tables ? 


()8912'41 square miles. 

The current demand of 
land revenue in Bengal 
is Rs. 3,12,00,557. 

Permanently settled 
estates — 2,15,01,274 and 
temporarily settled 

estates — 25,29, 174. 


Appaintmant of Kanungoes in Court of Wards. 

53. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Revenue Department be pleased to state how 
many retired officers are engaged in the (>)urt of Wards? 

(h) Will the Hon’ble Minister be pleased to state — 

(/) their names; 

{li) the amount of salary now being drawm by them ; and 

(lii) the amount of pension given to them? 

(c) Will the Hon’ble Minister be pleased to state which of these 
officers started their career as a kanungo? 

(d) Is the Hon’ble Minister considering the desirability of appoint- 
ing settlement kanungoes in these posts in preference to the super- 
annuated officers? 
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(e) Is the Hon’ble Minister considering the desirability of requesting 
the District Boards or other local bodies to appoint these kanungoes in 
preference to other retired men P 


The Hen'bie Sir BUOY PRASAD SINGH ROY: (a) 5. 




Amount of 

Amount of 

(b) 

Names. 

salary. 

pension. 



Rs. 

Rs. 

as. 

1. 

Rai J. N. Sircar Bahadur 





(retired Deputy Collector), 
Manager, Kashimbazar 





Estate 

1,000 

600 

0 

2, 

Rai Kalipada Maitra Bahadur 





(retired Deputy Collector), 
Manager, Murshidabad 





Nawab Estate 

600 

448 

15 

3. 

Babu Satish Chandra Guha 





(retired Deputy Collector), 
Manager, R. M. Roy Estate 

180 

275 

0 

4. 

Maulvi Daliluddin Ahmed 





(retired Sub-Deputy Collec- 
tor), Assistant Manager, 


206 

9 


Murshidabad Nawab Estate 

225 

5. 

Babu Prabhat Chandra Sen 





(retired Sub-Deputy Collec- 
tor), Additional Manager, 


217 

6 


Searsole Estate 

200 


(c) Nos. 2, 4 and 6. 

(d) The Board of Revenue and Court of Wards are endeavouring 
to employ settlement kanungoes in suitable vacancies as they occur, 
hut kanungoes are not generally fitted to be managers of important 
estates. 

(c) Appointments to local bodies are under the-ir di.sposal and Gov- 
ernment have no hand in the matter; .so they do not consider it desirable 
to make any such request. 

Mr. RANAJIT PAL CHOUDHURY; With regard to answer (d), 
will the Hon’ble Minister be pleased to state if these kanungos cannot 
be appointed in other subordinate posts in the Court of Wards ? 

The Hoil’ble Sir BUOY PRASAD SINGH ROY: The question 
seems to be rather vague. 

Mr. RANAJIT PAL CHOUDHURY: Cannot these kanungoes be 
appointed in other posts than Managers in the Court of Wards? 
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The Hoii’ble Sir BUOY PRASAD SINGH ROY: The Court of 
Wards are trying to provide these kanungoes as far as practicable. 

Mr. RANAJIT PAL CHOUDHURY: Can any figures be given as 
to how many have been appointed during these six months? 

The Hon’hle Sir BUOY PRASAD SINGH ROY: 1 ask for notice. 

Bengal Land Revenue (Interest) Actp 1935. 

54. Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashi- 
pur: (a) Will the Hon^ble Minister in charge of the Revenue Depart- 
ment be pleased to state as to whether legal opinion has been obtained 
in connection with my supplementary question asked on the 2nd 
December, 1936, as to whether the Bengal Land Revenue (Interest) 
Act, 1935, has not abrogated and nullified the order of the Board of 
Revenue made in 1909 prescribing the payment of a penalty for the 
exemption from revenue sale? 

(b) If so, will the Hon’ble Minister be pleased to lay a copy of the 
legal opinion on the table? 

(c) If it has not yet been obtained, will the Hon’ble Minister be 
pleased to consider the desirability of obtaining the opinion at an early 
date and place the same on the table? 

The Hon’hle Sir BUOY PRASAD SINGH ROY: (a) No. 

(h) Does not arise. 

(c) Government do not consider it necessary to obtain such opinion. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: Is 

it a fact that on the 2nd of December 1936 the Hon’ble Member in 
charge of the Revenue Deinirtment in reply to iny supplementary 
question said that it was a legal matter and opinion should be sought? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am not 
aware what opinion was expressed by the Revenue Member of the pre- 
vious Government. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Will the Hon’ble Minister please refer the matter later on and seek the 
opinion of the previous Government? 

The HOfi’ble Sir BUOY PRASAD SINGH ROY: In any case that 
does not bind the present Government. 
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Mr. HAMIDUL HUQ CHOWDHURY: Does the opinion of the 
individual Minister change with the Government? 

The HOfi’ble »ir BUOY PRASAD SINGH ROY: It does, Sir, very 
much. 


Excess Payment in Revenue. 

55. Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashi- 
pur: Will the Hon’ble Minister in charge of the Revenue Department 
be pleased to state that when an excess payment is made in the revenue 
account in respect of a tanzi in a district and this is detected 
subsequently — 

{a) whether the Government adjust the excess payment towards 
the future revenue dues on account of the said tauzi; 

(b) what other alternative steps the Government take in such 

cases; and 

(c) how the zeviiiidar is to approach the Government in such 

matters and who is the officer to whom he is to apply? 

The Hoft’ble Sir BUOY PRASAD SINGH ROY: (a) Yes, this 
is done in the Collector's office. 

(6) None. 

{c) Government need not be approached for such adjustments, 
the Collector of the district being the authority competent to make 
these adjustments either on application or on his own motion. 

M. L. Jubilee Institution. 

56. Mr. HUMAYUN KABIR: {a) Will the Hon'ble Minister in 
charge of the Education Department be pleased to state if it is a fact — 

(/’) that tlie affairs of the M. L. Tubilee Institution at 29, Mirzapore 
Street, Calcutta, founded by the late Md. Laik Choudhury 
of Earidpur, have been mismanaged from almost the very 
foundation of the school; 

(w) that the mismanagement and neglect of the trustees of the 
school resulted in large defalcations which led to the pro- 
secution and conviction of Mr. G. G. Choudhury, the then 

» Secretary of the school, in 1934-35; 

{Hi) that many of the important trustees, in their deposition before 
the Chief Presidency Magistrate, in the case of Emperor 
vs, Golam Goffer Choudhury and another, admitted that 
they had taken very little interest in the school ; 
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(iv) that the grbss negligence and lack of sense of responsibility 
of the trustees were the cause of the said large defalcation; 

(r) that Mr. Mahbubul Haque, once trustee-in-charge, admitted 
before the Chief Presidency Magistrate in the said case, 
Emperor vs, O. G. Choudhur 3 " and another that he had 
defalcated Rs. 12,325-3-3 (found due from him as per report, 
dated the 4th August, 1934, of Mr. J. P. Mukherji, Auditor) 
out of the school funds deposited in the Imperial Bank; 

(r/) that the defalcation was hinted at in the Audit Report of 
Messrs. Zaman & Co., for the year which ended 31st 
December, 1930; 

(vit) that the trustees overlooked and ignored the said Audit 
Report of Messrs. Zaman & Co. ; 
that the trustees are jointlj’ and severally responsible for the 
amounts of over Rs. 25,000 defalcaied by Mr. G. G 
Choudhury and Rs. 12,325-3-3 defalcated by Mr. Mahabubul 
Haque ; 

that Mr. Haque is still a trustee of the said school; 
that no action has been iaken hy the irustees to make up for 
the amounts defalcated from trust funds through their 
negligence ; 

that the Assistant Director of Public Instruction for Muham- 
madan Education, Bengal, and the Inspector of Schools, 
Presidencj^ Division, reported last year that the administra- 
tion of the school should be thoroughly overhauled; and 

that the wnkfiiamah provides that in case of mismanagement 
of school funds and gross neglect b^^ the trustees, the Gov- 
ernment has the right of setting aside the existing Board 
of Trustees and appointing a new one.^ 

(5) Will the Hon’ble Minister be pleased to state what action, if 
any, the Government propose to take in order to realise the money 
defalcated from the school funds? 

MINISTER in charge cf the EDUCATION DEPARTMENT (the 
Hon’ble Mr^ Ai K. Faziul Huq): {a) (i) No. But the funds of the 
institution were in the past badlv managed hy some o^f the trusljees in 
their individual capacity. 

(ii) Ghulam Ghafur Choudhury, a descendant of the founder, who 
had in terms of the trust been mutawalli from November, 1931, to 
March, 1934, defalcated the funds of the school and was convicted by 
the court. It does not seem that the trustees as a body were respon- 
sible for it. 


(viii) 

(ix) 

(x) 

{xi) 

(xii) 



1938.] 


QUESTIONS AND ANSWERS. 


173 


(m) I kave no information. 

(tv) Does not arise in view of reply to (ti). 

(v) I have no information. 

(v'i) No. - The defalcation first came to light in 1934. 

(vit) No. The trustees initiated necessary action in the matter as 
soon as the defalcation was discovered in 1934. 

(vrit) It is a question for the court to decide. 

(iv) No. He is no longer a member of the Board of Trustees. 

(,t) They have already realised from Mr. Mahabubul Haque part of 
the amount defalcated by him and are making efforts to realise the 
balance of this amount. 

(^’i) No. The Assistant Director of Public Instruction for Muham- 
madan Education and the then Inspector of Schools, Presidency Divi- 
sion, submitted a report to the University in 1935, in which they made 
suggestions for the constitution of the Managing Committee. 

No. The deed of wakf only provides ‘‘that should the Board 
of Trustees appointed hereby be found negligent in the discharge of the 
(lutie.s imposed upon it as such, any single member of the Board after 
notice to the Secretary and the other members constituting the Board 
for the time being, shall be competent to apply to the Government for 
their intervention, through the Director of Public Instruction, so as 
to secure proper upkeep and maintenance of the school.^’ 

(h) The Government do not propose to take any action as the pre- 
sent Board of Trustees is taking necessary steps in the matter and as 
no member of the Board of Trustees has made any representation, 
through the Director of Public Instruciion, establishing the necessity 
for intervention by the Government. 


Mr. NAZIRUDDIN AHMAD: With regard to answer arising out of 
<a) (/.r), will the Hon’ble Minister be pleased to state since when 
Mr. Maljahubiil llacpie has ceased to be a member of the Board of 
Trustees ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: I must have notice. 

Mr. NAZIRUDDIN AHMAD: With regard to answer to (x), whai 
was the amount defalcated ^ And what is the proportion realised and 
when y 

The Hon’ble Mr. A. M. FAZLUL HUQ: I must have notice to look 
into it. I have not the figures now. 

2 
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Mr, HUMAYUN KABIR: There are explicit references. The 
figures are given in the question itself. But my supplementary ques- 
tion is, is the Hon'ble Minister aware that the two parts of answer to 
(a) (/) are contradictory to each other How is it possible for the 
Trustees to mismanage the funds of the institution in their private 
capacity when their relation with the imstitution is in their capacity as 
members of the Board of Trustees ? 

The Hofi’hle Mr. A. K. FAZLUL HUQ: I admit, Sir, tlie phrase 
“in their individual capacity” is redundant. You may omii it. 

Mr, HUMAYUN KABIR: If it omitted, what is the force (d the 
answer now? 

The Hotl’ble Mr. A. K. FAZLUL HUQ: They have been badly 
managed. 

Mr, HUMAYUN KABIR: It will then mean that answer “no’' 
is not correct. 

The Hcfl’ble Mr. A. K. FAZLUL HUQ: “No” is (orrect in this 
sense that the question was whether the affairs have not l>een mis- 
managed from almost the veiy foundation of the school, but that they 
have been mismanaged is admitted and is a fact. 

Mr. HUMAYUN KABIR: Is it not a fact that the wdkfnduHih was 
executed in 11)10 and the first defalcation took place in 1010, the 
second in 1020 and the third in 10d2? Does that not i)rove that there 
was mismanagement from the very beginning? 

The Han’ble Mr. A. K. FAZLUL HUQ: No, Sir. According to the 
statement made by the lion’ble member, for nine years at any rate 
there was no defalcation. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon ble Minister 
be pleased to state if in view of the serious state of affaiis disclosed by 
answers, he wdll give an assurance to this House that in future (xoverii- 
ment will keep a strict eye upon the management of the said Board of 
Trustees who have been responsible for defalcating a large amount of 
money ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: In order to satisfy the 
hon’ble members, I may state that the affairs of this institution are still 
in a very unsatisfactory state and I admit that it is a matter of public 
duty both of Government and the Trustees that the matter should be 
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put on a satisfactory footing. If hon’ble members were to see me and 
suggest propositions, I should be prepared and very glad to lake steps. 


Mr. HAMIDUL HUQ CHOWDHURY: I may make one sugges- 
tion at the present moment and that is that Mr. Mahabubul Haque 
should be proceeded with in a criminal court. 

The HOfi’hle Mr. A. K. FAZLUL HUQ: I hope the hou^ble member 
would see me and suggest to me instead of doing that at the present 
moment. As I have said it is necessary that the matter should be 
looked into. I hope that will satisfy the hon’ble members. 


Mr. HUMAYUN KABIR: In view of the assurance given by the 
Hon'ble Minister, I shall not press with further supplementary ques- 
tions, but may I ask him to answer whether it does not appear from 
the replies which have been prepared by his office that there is an 
undue anxiety to shield the Board of Trustees.^ 

The Hon’ble Mr. A. K. FAZLUL HUQ: It is a matter of comment 
and opinion. 


Girls’ schools in Bhatpara Municipality. 

57. Mr. LATAFAT HOSSAIN: (a) Will the Hon’ble Minister in 
charge of the Education Department be pleased to state — 

(/) how many Muslim and non-Muslim girls’ schools are there in 
the Bhatpara Municipality; 

(//) how many girls’ schools are getting municipal stipends from 
this municipality; 

(///) how much grant is sanctioned for the Muslim girls’ school; 
(b) whether there is a primary girls’ school at AiithporeP 
{(’) if so, whether a relative of the (’hairman of the municipality is 
the teacher of that school? 

id) whether the said school received Rs. 300 out of discretionary 
grant last year for furniture? 

tc) if so, whether the furniture has been purchased? 

(/) whether the house for the said school is a rented house? 

The Hon’ble Mr. A. K. FAZLUL HUQ: (a) (/) One Muslim girls’ 
primary (maktab) school and six non-Muslim girls’ primary schools. 

(ii) All the schools referred to in (/) above. 

(in) A stipend of Rs. 25 per month. 

(h) Yes. 
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(c) Yes, one of the two teachers of the school is distantly related to 
the Chairman. 

{d) and (/) No. 

{e) Does not arise. 

Extra copyists in the office of the Registrar of Assurances. 

58 . Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) WiU 

the Hon’ble Minister in charge of the Education Department be 
pleased io state whether the extra copyists of the office of the Eegis- 
trar of Assurances, Calcutta, have yet received their remuneration for 
the month of July, 1937? 

(b) (/) If so, when did they receive their remuneration? 

(ii) If noi, what are the reasons for the delay? 

(c) Is the Hon’ble Minister aware that the remuneration of the 
extra copyists of the* said office for the month of May, 1937, was paid 
only in July last? 

(d) If so, is the Hon’ble Minister considering tlie desirability of 
inquiring into the reason therefor? 

(e) Will the Hon^ble Minister kindly state — 

(i) when the payments for the respective months of 1936 were 
made ; 

(^t) if there had been delay, what were the reasons for such delay 
in payments; 

(iii) when (he Registrar and the Sub-Registrar of that office were 

paid their respective salaries for the various months of 1936; 

(iv) who prepares the budget for the exi>enditure under this head; 

and 

(v) whether it is a fad that the Registrar and the Sub-Registrar 

concerned did suffer on account of any delay in receiving 
their respective salaries beyond the 7th of the next suc- 
ceeding months? 

The Hcn’ble Mr. A. K. FAZLUL HUQ: ur) No. 

{h) {i) Does not arise. 

(n) Under the Transitory Provisions Order, 1936, the amount 
sanctioned by the (xovenmieiit for expenditure during the first six 
months of the current year was found to be inadequate. 

(c) Yes. 

(d) The reasons were enquired into and steps are being taken to 
prevent delay in future. 
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(e) (i) Bill for May, 1936, was paid in June, 1936, and for 
July, 1936, in August, 1936. 

(ii) Does not arise. 

(Hi) On the first working day of the bank in the next month. 

(iv) The budget is prepared by the Government. 

(v) No. The Registrar and the Sub-Registrar received their 
salaries on due dates. 

Education of the defectives. 

59. Rai 8URENDRA NARAYAN SINHA Bahadur:(a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state whether Government intend to adopt measures for considerable 
expansion of ihe education of the defectives in Bengal, that is, of the 
deaf-mute, the blind, and the feeble-minded? 

(b) If the answer to (a) be in the affirmative, does the Hon^ble 
Minister contemplate inclusion of this special education in the com- 
pulsory Primary Education Scheme? 

(c) If so, what kind of arrangements will be made in the scheme in 
the light of the special nature of education which require a much 
longer period of study, and supervision and insjwction by experts 
specially trained for the purpose? 

(d) If not included in the said scheme, what provision does the 
Hon’ble Minister intend to make for the education of the defectives 
on ihe proper scientific lines? 

(e) Does the Hon’ble Minister think it essential to open a branch 
with specialists at the head, under the control of the Education Depart- 
ment of the province, to conduct the whole education policies of the 
defectives ? 

The Hon’ble Mr. A. K. FAZLUL HUQs (a) It is only recently 
that the question of education of defectives in Bengal has come into 
prominence. I should be glad to render all possible help in the expan- 
sion of such education. 

(h) As education of the defectives requires special treatment, it 
cannot possibly be included in any scheme of compulso-ry primary 
education. 

(c) The question does not arise. 

(d) I am of opinion that the education of the defectives on scientific 
lines should at present be left, as in the past, to private organisations, 
Government lending their support as far as funds permit. 

(e) The time is not yet ripe for action in the way suggested. 
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Rai 8URENDRA KARA VAN SINHA Bahadur: Will the Eon’ble 
Minister be pleased to state whether any grant for the defectives’ 
schools has been sanctioned by Government ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: It is not j:>ossible for me 
to make any statement at tlie presen 1 moment becaiise the bmdg-et has 
not yet been finally prepared. 

Debt Settlement Boards. 

60. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charf»*e of the Co-operative Credit and llural Indebtedness Department 
be pleased to state — 

(a) how many applications have been filed and how many of them 

have been disposed of by the Debt Settlement Boards set 
up in Tippera, since the establishment of those Boards in 
the district under the Ag-riculturisls Debtors Act for settle- 
ment of — 

(/) debts between the agriculturists, debtors and the 

creditors, and 

(ii) rents between the agriculturist tenants and the 

landlords ; 

(b) since when the Debt Settlement Boards have been set up in 

Tippera ; 

(c) what is the total number of those boards in the district ; 

(d) in how many execution cases (money and rent) further pro- 

ceedings have been stopped in the civil courts by order of 
these boards; 

(e) in how many suits (money and rent) further proceedings have 

so far been stoj>ped in the civil courts by these boards; 

(/) what were the qualifications and tests in the appointment of 
the members of these boards; 

(p) whether knowledge of law was considered necessary for 
appointment in these boards, and whether in each board 
there are lawyer-members ; 

(h) whether any time-limit will be fixed by Government for dis- 
ix)sal of cases pending before the Debt Settlement Boards, 
and, if not, why not ; and 

(t) whether it is a fact that congestion of cases in the Debt Settle- 
ment Boards and delay in their disjxwsal is causing great 
hardships to the applicants and holding up business? 
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MINISTER in charge cf the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mifkunda 
Behary Mullick): {a), {d) and {e) The information is not at present 
availahle; figures are being collected, and will be furnished to the 
member as soon as received. 

(h) Debt Settlement Boards were first established in Tippera on 
the 30th July, 1936. 

(c) 238. 

(/) There are no fixed qualifications or set tests for such appoint- 
ments. 

(r/") Knowledge of law was not considered neces'^ary for appoint- 
n^ent; there are lawyer-members on many boards. 

ill) No hard and fast time-limit can be fixed; the question of pre- 
scribing a reasonable maximum period for disposing of cases is under 
enquiry, and when opinions have been received, boards will be informed 
of the time-limit within which they are normally expected to dispose 
of cases, and inspecting officers will be instructed to pay special atten- 
tion to cases which have exceeded the i^riod prescribed. 

(?) I have no information to this effect, but steps are being taken 
to relieve any congestion of cases before particular boards, and instruc- 
tions have already been issued that adjournments should be as few as 
possible. 


Mr. KAMINI KUMAR DUTT: Is the Hon'ble Minister aware that 
instances have occurred in the district of Tipi>era where money-lenders 
were sueing the debtors, the latter sought the protection of the board 
and got the proceedings against them stayed and will he l>e pleased to 
stop such abuse of the Act? 

The Hofi’ble Mr. MUKUNDA BEHARY MULLICK; I am not aware 
of them. I shall look into the matter. 


NON-OFFICIAL BILLS. 

Mr. HAMIDUL HUQ CHOWDHURY: May I, with your permis- 
sion, formally move that items Nos. 40 to 50, namely, introduction of 
Bills, be taken up first? 


Mr. KRISHNA CHANDRA ROY CHOWDHURY: I object to this. 


Mr. PRESIDENT: When there is objection, I shall follow the usual 
order of business. 
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The Bengal Primary Education (Amendment) Bill, 1937. 

Mr. NUR AHAMED: I beg to move that the Bengal Primary 
Education (Amendment) Bill, 1937, be referred to a Select Committee 
consistVg of — 

(1) the Hon’ble Mr. A. K. Fazlul Huq, Minister* in charge of the 

Education Department, 

(2) Mr. Humayun Kabir, 

(3) Mr. Lalit Chandra Das, 

(4) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(5) Mr. T. Lamb, 

(6) Khan Bahadur M, Abdul Karim, 

(7) Mr. Kamini Kumar Dutta, 

(8) Khaij Bahadur x\taur Bahman, 

(9) Begum Hamida Momin, 

(10) Moulana Md. Akram Khan, 

(11) Mr. Sachindra Narayan Sanyal, 

(12) Mr. Kaziruddin Ahmad, 

(13) Mr. Rezzaqul Haidar Chowdhury, 

(14) Maharaja Sir Manmatha Nath Bay Chowdhury, of Santosh, and 

(15) the mover, 

^ith instructions to submit their report by the 28th February 1938 and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

In moving this motion for referring the Bill to a Select Committee, I 
have to explain the principle of the Bill and its main provisions. In 
this connection I would refer to the Statement of Objects and Beasons 
in which the principles of the Bill are stated. With your permission. 
Sir, I will read it here ; 

‘‘It is universally admitted that there is a necessity of a great 
improvement in the condition of primary education in Bengal.’’ 

There is a great demand for free and compulsory^ primary education 
which is the foundation on which alone a nation's jirogress in all 
spheres of life rests, and it is thought the only remedy for the removal 
of mass illiteracy. To remedy this state of affairs the Primary Edu- 
cation Act, of which Mr. Surendra Nath Boy was the author, was 
passed iii 1919 and though more than sixteen years have passed, it has 
produced xery little effect. Out of 118 municipalities, only one muni- 
cipalit}^, viz., Chittagong, has introduced free and compulsory primary 
education, and that for boys only, because the option in the matter 
was left to the discretion of local bodies. Similarly, the scheme 
prepared by Mr. Biss under which Government undertake to pay half 
the cost, both capital and recurring, of primary education in any to>vn 
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has made little headway and because local bodies have proved rehu tnnt 
to find even half the necessary funds. So it is necessary that 
much more drastic and effective steps should be taken to compel the 
municipalities to introduce free and eompulsorv’ primary educj^^tioh in 
the course of five years. 

The main objects of this amending Bill are — 

(1) to provide compulsory attendance at school of all children 

of ages between six to eleven years within the course of five 
years, and 

(2) to make provision for religious instruction in primary schools. 

As regards the main provisions of this Bill, clause 5 provides that a 
detailed scheme must be prepared within one year from the passing 
of this Act by every municipality and that scheme should be 
submitted to (jovernment. The (lovernment will consider it and 
say what amount of financial assistance they are going to undertake 
for this scheme. Then they will be asked to provide accommodation 
for all the children between the age of six and eleven years in the course 
of five years. At the end of five years Government will be bound to 
issue a notification declaring that primaiy education shall be free and 
compulsory in each municipal area. 

Then there is a further provision for a school committee in all 
municipalities and there are some other amendments. These are the 
main principles. In this connection I need not emphasise the neces- 
sity of the free and compulsory education as soon as possible. There 
is a persistent ciy from every quarter for this and it is a matter of 
great shame that Bengal, which was once a, prosperous province in 
eveiy way, is sadly lagging behind in the matter of primary education. 
If we look to the reports of the different ]>rovinces, what do we find : 
we find that there is a great negligence on our part in this very 
important matter of nation-building. Let us see the report of the 
Government of India. We find there that in Bengal in the matter of 
primary education there is a great Avasiage. I wdll refer here to some 
coinparatiA’e figures from the latest report of the Goveinment of India 
for the information of the hon’ble members: — 



Percentage of 

Percentage 

in 

Name of 

hoys in schools 

class IV. 


Province. 

to that of school- 

( — 




going age. 

Boys. 

Girls. 

Madras 

71.2 

31 

18 

Bombay 

59.5 

41 

31 

Bengal 

61.5 

14 

3 

U. P. 

36.8 

25 

10 

Punjab 

51 

25 

25 

C. P. 

63 

48 

25 
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From these fibres it will be apparent that there is a serious wastage 
in Bengal. Out of every hundred, only fourteen reach class lY. Is 
it sufficient for the attainment of some sort of literacy? Then what 
is the necessity of having this smattering of learning? It will be found 
that there is no compulsion in Bengal, and when all the other provinces 
are far ahead of Bengal in the matter of primary education, it is a pity 
that Bengal should be lagging behind so lamentably. From the report 
it would appear that free and compulsory education has been introduced 
in the Presidency of Madras in 26 municipalities and in 140 villages ; in 
the Bombay Presidency in 11 municipalities and in 150 villages; in 
the United Provinces in 36 municipalities and in 357 villages ; in the 
Punjab in 57 municipalities and in 6,238 villages; in the Central 
Provinces in 25 municipalities and in 431 villages; but in Bengal in 
only one municipality. The result is that Ihe number of boys and 
girls in class lY is far greater in other provinces than in Bengal. 
There is another factor, and it relates to finance. If figures are com- 
pared, it would be seen that Bengal spends Ihe least on primary 
education per head of population. Madras spends Bs. 8-6-1), Bombay 
spends Es. 16-8-3, the United Provinces spends Rs. 7-7-2, the Punjab 
spends Rs. 10-13-6, the Central Provinces spends Rs. 10-5, while it is 
Bengal that spends the least of all, viz., Rs. 3-6-9. This is a scandalous 
state of affairs, and it is time that any person who loves his country 
should do his best to mend this state of 1 hin gs. 

Let me now refer to the Interim Rei>()it of the Indian vStatutory 
Commission on Education, viz., to the valuable opinion contained in 
the Hartog Committee ’.s report. 1 am jeading from page 86, paragraph 
301, entitle<l ‘‘The State and Compulsion”. It luns as follows: — 

“The majority of the legislative enactments in the provinces have 
left the adoption of compulsion to local option. Under the Bombay 
Primary Education Act, however, power has been given to Governuent 
to enforce the adoption of compulsion by local boards in cases in which 
Government consider that the time is ripe for compulsion and in which 
the local boards have themselves failed to initiate a scheme. We 
understand also that the draft Bills which are under the consideration 
of the Governments of Madras and Bengal contain similar provisions. 
It has been argued that the retention of the principle of local option 
is essential in the interests of the further development of responsible 
local self-government. Experience in Bengal, however, and, to a lesser 
extent, in other provinces shows that local option may result in almost 
complete inaction on the part of local bodies for a considerable j>eriod 
of time to come. It seems clear that a mere enabling statute will net 
provide any guarantee for the speedy and widespread application of 
compulsion. 

In our opinion, the responsibility for mass education rests primarily 
with the State and the provision of educational facilities for all classes 
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of the community and for all areas should not be left entirely to the 
mercy of local authorities, who may be unwilling, either for political 
or other reasons, to initiate schemes by which compulsion maj' be 
financed, or who, owing to the backwardness of the area or the people, 
may be unable to devise suitable measures for compulsion on their 
own initiative.^’ 

Khan Sahib ABDUL HAMID CHOWDHURY: On a point of 
order, Sir. Is the hon’ble member entitled to read at this length 
from a printed reix)!*!? 

Mr. PRESIDENT: Certainly he can refer to the report and can 
read extracts from it but not at great length. 

Mr. NUR AHAMED: All right, Sir, 1 will conclude now. This 
is the opinion of a very valuable body of experts, and local option 
has failed in Bengal. So, the time has come to-day for takings j)owers 
to enlorcel compulsion — at least in municipal .areas. There is no 
denying the fact that a municipal area is compact and, therefore, it 
ofPers facilities for providing enforcement of compulsion. Besides the 
area being a compact one, a trained staff is easily availalde. This 
question was taken up when the Act of 1919 was passed. Mr. Biss 
was especially deputed to submit a report and he submitted a re]x>rt in 
1921. In that report he prepared a scheme for 35 big municipalities 
in Bengal. And according to the Biss Scheme — I mean scheme No. 2 
— the recurring cost of providing for free and com])ulsory primary edu- 
cation within these 35 big municipalities was Ks. 5 lakhs and odd. 
Now, I find from the latest report that the municipalities of Bengal 
si)eiul on jjaumary education about Rs. 7 lakhs, and Government them- 
selves contribute more than Rs. 5 lakhs, so that the total comes to 
about Rs. 12 lakhs. If this question is seriously taken up, in my 
humble opinion the cost of ]>roviding primary education in municipal 
areas will in no case exceed 15 or 16 lakhs of rupees. So, I appeal to 
the members of this House to support this motion in the name of eligliten- 
inent. It is a pitiful sight that thousands and thousands of our brothers 
and sisters are grovelling in the welter of ignorance. So, is it not our 
duty to relieve them of ihis darkness and give them a share of the light 
which education brings? I hope, therefore, that my friends here will 
support my motion to refer the Bill to a Select Committee. 

Mr. PRESIDENT: Motion moved, that the Bengal Primary Edu- 
cation (Amendment) Bill, 1937, be referred to a Select Coommittee 
consisting of — 

(1) the Hon’ble Mr. A. K. Fazlul Huq, Minister in charge of the 

Education Department, 

(2) Mr. Humayun Kabir, 
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(3) Mr. Lalit Chandra Las, 

(4) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(5) Mr. T. Lamb, 

(6) Khan Bahadur M. Abdul Karim, 

(7) Mr. Kamini Kumar Dutta, 

(8) Khan Bahadur Ataur Rahman, 

(9) Begum Hamida Momin, 

(10) Moulana Md. Akram Khan, 

(11) Mr. Sachin dra Narayan Sanyal, 

(12) Mr. Naziruddin Ahmad, 

(13) Mr. Rezzaqul Haidar Chowdhury, 

(14) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

and 

(15) the mover, 

with insi ructions to submit their report by the 28th February, 1938, and 
that the number of members whose presence shall be necessary to 
constitute a quorum, shall be four. 

The Hofi’ble Khwaja Sir NAZIMUDDIN; Sir, I beg to move that 
the Bill be circulated for the purpose of eliciting ojnnion thereon by the 
31st July, 1938. 

The Hofi’ble Mr. A. K. FAZLUL HUQ: Sir, we have listened with 
great interest to the speech of the hon’ble member who has introduced 
this Bill, and I will begin by congratulating him on the interest which 
he has shown for the introduction and expansion of primary education 
in the urban areas. We all know that his activities in his own town 
of Chittagong have resulted in the introduction of primary education 
in that city, and it is but fitting that he should be extremely anxious 
that the benefits of primaiy education should be enjoyed by boys and 
girls in municipal areas throughout the province. I may assure him 
that with the object which he has in view Government are in perfect 
sympathy, and if at the present moment, we feel that it is difficult for 
Government to accept the Bill as it is and send it to a Select Com- 
mittee for consideration, and if at the present moment I support the 
motion of my friend and colleague the Hon^ble Sir Nazimuddin for 
the circulation of this Bill for eliciting opinion, it is not because 1 
want to thwart the object which he has in view or to adopt any dilatory 
tactics, but because there are certain difficulties which have got to 
be faced and have got to be solved before a Bill, like the one that is 
proposed, can be permanently placed on the Statute-Book. I wish to 
point out to the hon’ble member in the first instance that his proposed 
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amendment of section 4 of the Act by clause 6 of his amending Bill 
throws an almost unlimited liability on Government to supplement the 
resources of municipalities for the inlroduction of primary education. 
In the Eural Primary Education Act of 1980, a liability is placed on 
Government but it is a liability, the extent of which Governnjent know 
perfectly well, and it is that an amount of Its. 28 i lakhs shall be contri- 
buted Government towards the advancement of ])rimary education 
in the rural areas. But in this Bill there is no knowing w'hat the 
financial burden of Government will be. There is no knowing what the 
total cost of introducing primary education in urban areas throughout 
the province will be, and, therefore, the factor of Government’s contri- 
bution towards this expense is still uncertain and unknown. Govern- 
ment cannot possibly be expected to undertake the responsibility of a 
charge on public revenues of an unlimited character. 1 wish also to 
point out to the hon’ble member that under the provisions of section 
82(1) (c) of the Government of India Act, 1985, strictly speaking, a Bill 
which 111 rows a liability on the revenues of the province cannot be 
introduced in this Council. The section reads as follows: — 

“A Bill or amendment making provision for declaring any expendi- 
ture to be expenditure charged on the revenues of the Province, or for 
increasing the amount of any such expenditure, sliall not be introduced 
or moved except on the recommendation of the Governor, and a Bill 
making such i^rovision shall not be introdu(*ed in a Legislative 
Council.” 

I am not, however, going to take my stand on that or to say that 
Government at the present moment wish to throw out the Bill on tech- 
nical objections of that character. I am only pointing out to the 
hon’ble member the difficulties in the way and the difficulties which 
have got to be solved before we can proceed to the further consideration 
of the Bill. Then it is obvious that the municipalities will be most 
vitally affected in carrying out the provisions of a measure like this. 
It is proposed to raise the age of instruction of cliildren from four to 
eleven; at the present moment the age ranges between four and ten. 
The extra one year will bring into the school thousands of children for 
wlioiji additional expenditure -will be necessary. Tliat, again, will 
throw an additional burden on the municipalities, and it is essential for 
us to know' how' far municipalities are willing and how* far tliey would 
consent to accept a financial liability of this character. 

Then, Sir, it is necessary to find out the o]unions of the municipali- 
ties on some other points also. The proi>osed proviso to section 8 of 
the Act lays down that ‘Tf any municipality fails to submit the neces- 
sary particulars, the District Inspector of Schools will do so, and the 
luunicipal commissionern shall be bound to supply this information to 
such officer or officers for the preparation of the statement in question 
and submit the same to the local Government,” with the result that 
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there will be constant conflict between the District Inspector of Schools 
and the municipality concerned. 

Secondly, Sir, if a mnnicipalitj’ wants to take up at their conveni- 
ence schemes for the primary education of boys and girls separately, 
the whole thing will be taken away. In the Bill as proposed, the 
municipality will have to provide for both boys and girls within the 
prescribed period without anj^ distinction whatsoever. Then, again, 
there is a burden on the municipality which it is for the municipality 
to consider how far they will he willing to undertake. The Education 
Department of a municipality constituted under section 456 of the 
Bengal Municipal Act, 19d2, are not sure if it will be permissible to 
appoint another committee which would exercise the functipn of the 
Education Committee. 

I do not wish to take up the time of the House by going further 
into details. It is evident that municipalities being primarily con- 
cerned, should be consulted before tlie Bill is proceeded with. I, 
therefore, support the motion that has been moved by tlie Hon’ble 
Khwaja Sir Nazimuddin that the Bill be circulated for opinion. In the 
first instance, tlie municipalities in particular should be consulted on 
the various points which affect tlie municipal administration, and in 
order to expedite matters it has been proposed that the opinion be 
Obtained by July 1938, that is to say, before the next session of the 
Council. I would, therefore, request the hon’ble member to accept the 
motion that has been moved that the Bill be circulated for the purpose 
of eliciting public opinion by the 31st of July, 1938, and when opinions 
will be received, Government will be prepared to co-operate with the 
hon’ble member in introducing a measure of this kind. 


Mr. NUR AHAMED: In view of the very sympathetic utterance 
of the Hon’ble the Chief Minister, I am prepared to withdraw my 
motion and to accept the motion of the Hon’ble Khwaja Sir Nazi- 
muddin, but before doing so, I would request the Hon’ble Minister 
to reduce the period for circulation by one month, that is by 30th 
June, 1938, so that T may liave the opportunity of bringing the Bill 
forward at the next session of the Council. 


Mr, PRESIDENT: It is for you to accept the amendment as it is. 


Mr. NUR AHAMED: I accept the amendment, but I appeal to the 
Hon'ble Minister to reduce the period by one month only. 


The Hon’ble Khwaja Sir NAZIMUODIN: If there is no objection, 
we are prepared to limit the period of circulation to 30th June, 1938. 
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Mr. PRESIDENT: I take it that there is no objection. 

The question before the House is that the Bill be circulated for the 
purpose of eliciting public, opinion thereon by the dOth June, 1938. 

The motion was put and agreed to. 

Adjournment, 

The Council then adjourned for ten minutes for prayer. 

{After adjournment.) 

The Bengal Agricultural Debtors’ Amending Bill, 1937. 

Khan Bahadur BAIYED MUAZZAMUDDIN HOSAIN; 1 beg to 

move that the Bill he referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. Mukunda Behary Mullick, Minister in charge 

of the Co-operative Credit and Rural Indebtedness 
Department, 

(2) Khan Bahadur M. Abdul Karim, 

(3) Khan Bahadur Ataur Rahman, 

(4) Mr. Humayun Kabir, 

(5) Mr, Nur Ahamed. 

(6) Mr. Kamini Kumar Dutta, 

(7) Rai Keshab Chandra Banerjee Bahadur, 

(8) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

(9) Mr. Kader Baksh, 

(19) Mr. C. K. Nicholl, 

(11) Mr. Hamidul Hiiq Chowdhury, 

(12) Mr. Krisliiia Chandra Roy Chowdhury, 

(13) Mr. Naziruddiii Ahmad, 

(14) Mr. Lalit Chandra Das, and 

(15) the mover, 

'vitli instructions to submit their report by the 28th February, 1938,. 
and that the number of members whose presence shall be necessary to> 
constitute a quorum, shall be five. 

The object of this Bill has been briefly stated in the Statement of 
Objects and Rea^sons which has been noted at the end of the Bill, but 
I think it is necessary to exi)lain at some length why I have come' 
forward with this amending Bill so soon after the working of the Act. 
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for such a short period. To nie it appears that there are some 
inherent defects in the orig'iiia] Act and as such unless those defects 
are removed, there is an apprehension of the ol^ect of the whole Act 
being frustrated. I shall now deal with some of the princii)al items 
to which my Bill refers. The agricultural indebtedness of Bengal is 
a very big problem. In fact, the agricultural population of Bengal 
is about three crores and it consists of about fifty lakhs of families. 
Each one of tliese fifty lakhs of families have some debt. To clear off or 
to settle the dues of fifty lakhs of families is indeed a very stupendous 
task, and to attempt to do this by compromise is, I submit, a puerile 
idea. If you really mean business, you must so arrange matters 
that there maj^ be adjudication and apiteals and second appeals also. 
Until we do something like that, we cannot expect to do anyiliing 
and at the end we may find that after having spent Bs. 1 croie, we 
have not touched the problem at all. From the figures given in 
reply to nn^ question yesterdaj^ I find that the debt settlement boards 
which have been working for the last six months, number 1,325 ap4. 
that they have received applications for the settlement of 81,167 cases. 
On an average each board received 62 petitions, that is only ten peti- 
tions a month, and I believe not even one per cent, of cases has been 
finally dispo-sed of yet by any of the boards. If we proceed in this 
fashion, if we receive only ten petitions a month — and, that also in 
the beginning when there was a rush for filing petitions for obtaining 
stay orders in execution cases — the result will be that within five 
years we will not be able to settle the debts of even 50,000 families 
which comprise only one pei’ cent, of the total number of families in 
debt. My object in bringing forward this amending Bill is also to 
save the wastage of Government money. In the last budget Es. 16 
lakhs was provided for debt setUement boards and if this goes on 

for five years, we shall si>end about a crore of rupees, but we may 

receive by that time only about 50,000 applications and dispose of onl>- 
5,000 of them. The result achieved will not justify the cost and the 
money will be entirely wasted. 

I submit that this sort of playing with the problem will not do. 

'We will be charged not only with playing with tbe problem but also 

with wasting public money. Therefore if we really mean business, we 
must have promi)t settlements after summary hearing of the parties. 
The ordinary boards should try to settle cases but when there will be no 
settlement, they should forward the applications to special boards who 
,,will adjudicate the claims on fixed principles to be laid down by Gov- 
ernment by rules. 

Sir, at the present moment there is no provision for adjudication 
except in very special cases under section 7 and that only when 40 per 
.cent, gf the debt of any particular debtor lias already been settled by 
comproihise. There is one provision under section 21 which authorises 
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the Special Debt Settlement Board to declare any offer by debtor as a 
fair offer and by such declaration the creditor is placed at a great dis- 
advantage and sj^ecial disabilities are put upon him. So this section 
is really meant to coerce the creditors to submit to some sort of com- 
promise. I say, Sir, that this sort of attempt at coercing a compromise 
is far worse tlian any adjudication. In an adjudication the creditor or 
anybody of the party will lune the right of appeal and second appeal 
also, if necessary. But if either of the party has to submit to coercive 
compromise, he will lose the right of appeal. So, Sir, I think that the 
special boards should be given power of adjudication. This is one of 
the main provisions of the Bill that has been put forward by me. 

Tlie next serious defect in the Bill is that tlie Act takes it that by 
merely fixing the instalments, the debtors themselves will be able to 
clear off regularly, according to tlie instalments fixed by the Delit 
Settlement Boards. But, Sir, we will be in a fools’ paradise if we 
think so, knowing as we do the present e(‘onomic (‘oudition of the 
tenants and the agriculturists of Bengal. I think we should know’ that 
unless some com})ulsory method be ado])ted for realisation of these debts, 
they wdil never be able to jiny off, and the result will be that after one 
or tw’o instalments they w’ill fail and the h.oldings will again be sold off' 
under the ('ertificare Act and the w’hole tenantry of Bengal will 
jiractically be ruined. 

Sir, the average income of a Bengal agriculturist is only about 
Its. db per head per annum, if we leave aside IH) per cent., who are 
better off and who are in affluent circumstances, the average income of 
80 per cent, will be 11s. 25 per head per annum and they are burdened 
^Yit]I a debt of 11s. 40 i)er head for which they have to i)ay Ks. 10 per 
head as interest alone. So they are left with only Es. 15 per head 
per annum. That is the average income of 80 per cent, of the Bengal 
agriculturists, and I can prove this from Government statistics, 
although I do not like to tire the House by detailing tlie calculations 
'vliicli I have made. But this is a fact. So, Sir, can we expect that 
persons of such financial condition woidd ever he able to pay off only 
liecause some instalments have been given to them I' They have no 
litargin of surplus for i)ayiiig off these dues. But at the same time I 
think sojuething must he done for clearance of these debts. So I have 
tuade the suggestion in the Bill that instead of merely fixing the instal- 
iiieiits, a portion of the holding of the debtor may he temporarily made 
to the creditor for enjoyment in complete satisfaction of all his 
dues for a number of years whicli should in no case be more than 20. 

^ cry often, Sir, it w’ill be possible for the Debt Settlement Boards to 
pi’evail upon the creditor to make over the same land again to the debtor 

work as a harfjadar under bim. So practically the debtor w’ill lose 
^'^u’y little, at the same time very smoothly liis debts wdll be cleared off. 
ihis is one of my suggestions. 

3 
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The third defect is about the tdearaiue of joint debt incurred by 
people who are not party to debt settlement’ application. Something 
must be done to clear these debts .also and, after their being given 
notice, their debts shotild be separated and settled. Sir, these are the 
three main provisions whicli 1 have proposed in my Bill. 

I am confident, Sir, that everyone of us is eager to help the agTi- 
culturist to clear oft' his debts. There may be dift'erence of opinion 
alanit the ways and means of doing it. The Bill I have presented will 
supply a basis for discussion by tlie re])resentatives of all shades of 
opinion if it is referred to the Select Fommiitee. I have taken care to 
include leading men of all the dift'erent parties and groups in the 
committee and 1 am quite agreeable to lake in more as suggested in some 
of the tabled amendments, l^et us all sit together and think over this 
very important problem, which, I liave already slated, is the first step 
towards mass-upliftment to which all the major parties of this House, 
I believe, are practically pledged. 

The Bill was published in the (\ilcuiin Gazette more tlmn three 
months ago and it will not be a vSur]H*ise to the people who are intmesteJ 
in it. The capitalist and the landlord section should have nothing to 
comi)]ain when their representatives are in the committee and their 
point of view will be duly put forward for consideration, it will there- 
f<»re be mere waste of time if the Bill is sent tor circulation again. 

With these words I move that the Bill he reieired to the Select 
(’ommittee as proi)osed by me with direction to submit report by 28th 
February next. 


Mr. PRESIDENT: Before the motion is put before the House the 
attention of the lioibble mover is drawn to the fact that Mr. C. K. 
Nichcdl has ceased to be a member of the House. So this motion will 
be defective unless Mr. Nicholl’s name is substituted by the name of 
another hon'ble member after consulting the European Group. I am 
also to add that the mover will have to secure the consent of the member 
before proposing his name. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, after 
consulting the European Group, I suggest the name of Mr. H. G. Stokes 
to be substituted in place of Mr. C. K. ^Sicholl. I have had his consent. 


' Mr. PRESIDENT: The question is that with the consent of the 
House the name of Mr. H. G. Stokes is substituted for Mr. Nicholl. 

i 

The" motion was put and agreed to. 
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Mr. PRESIDENT: Motion iiioveii : The Beiigal Agriculturai 
Debtors’ Aiiiencling* Bill. 1937, be referred to a Select Coniinittee con- 
sisting of — 

(1) the Hoii’ble Mr. Mukuiula Bebary Mullick, Minister in charge 

of the Co-operative Credit and Rural Indebtedness 
Department, 

( 2 ) Khan Bahadur M. Abdul Karim, 

(3) Khan Bahadur Ataur Rahman, 

(4j Mr. Humayun Kabir, 

(o) Mr. Niir Ahanied, 

(0) Mr. Kainini Kumar Dutta, 

(7 ) Rai Ke.sliab Chandra Banerjee Baliadur, 

(8) Mai laraja Sir Manmailm Nath Hay Cliowdhury, of San tosh, 

(9 ) Mr. Kader Baksh, 

(19 1 Mr. H. (j. Stokes, 

(11 ) Mr. Ilamidul Huq Chowdliury, 

(Iti) Mr. Krislina (liandra Hoy ('howdhury, 

(13 I Mr. Naziruddiji Alimad, 

(14) Mr. Lalit Chandra Das, and 
(^1-3) the mover, 

with iiistruc*tir)n> to submit their report b\ the 28t]i February, 1938, 
and tliat tlie number of members wlio'^e presence shall be necessary to 
constitute a quorum, sljall be five. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, 1 beg to 
move that the Bill be circulated lor the purpose of eliciting opinion 
thereon by the 31 sT Marcli, 1938. 

Sir, in moving this amendment J desire to make my position clear 
and I would like to convey this idea to my hon’ble friend the mover of 
this motion tliat 1 liave not tlie least desire to adopt any dilatory method. 
Sir, I am indeed very thankful to him for the anxiety that he feels in 
trying to hold out some sort of relief towards our suffering rural 
brethren. I can only assure him that I am no less anxious so far as that 
idea is concerned; on tlie contrary, I have been trying my very best for 
some time as to bow we can really be of some service towards tliese 
suffering rural brethren of ours in that respect. So far as this Bill is 
concerned, I am extremely sorry to say, Sir, that it has been rather 
difficult for me to agree to all the provisions all at once; and therefore, 
^^ir, I have thought it fit to move this amendment for the only purpose 
fhat it may give us time to think over this aspect of the question by 
consulting the various officers who are engaged in the administration 
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of this measure and also consulting* the opinion of those outside their 
group as to how they feel about all this. 

Now, Sir, the Bill has reference to four diifereiit aspects. 1 may 
also convey the news to this House that there are several Bills pending 
in the Assembly for the purpose of amending this measure, and added 
to that number it will give us a very large number of vsuch Bills and for 
our purpose 1 have also been thinking as to what measures we could 
adopt to remove some of the defects that are there in this Act. But, 
Sir, so far as the suggestions of my hon’ble friend, Khan Bahadur 
Saiyed Miiazzamuddin Hosain go, J need only tell him that it is not 
at once possible io accept the prima’ples of his amendment. JUit, Sir, 
I do noi think I should be justified in taking the time of the House by 
going into the details. I would only tell liiiu that so far his suggestion 
for an amendment of section 25 of the original Act is concerned, that 
is embodied in clause 7. You will find that he seeks to suggest that 
in lieu of payment of instalment a portion of the debtor’s land might be 
made over to the creditor, so that the creditoi* after enjoying this laud 
for a iieriod of time might be able to pay himselt out on the usutruet. 
Sir, that introduces various difficulties, tor in the Hrst instance, there 
is no ])r()vision in the Act itself by wliieli tliis (*an be done. He wants 
to suggest a further amendment in the shape ot clause 8 which is to l)e 
added to tliis section 25 (1). But unless there is a provision in tlie Act 
itself you can never suggest that the Board will be justified to include 
that in the award. TJiere is no ])ower given to the Board by the main 
provisions of the Act by whi('li they can do so, and in the absence of 
any provision of that nature, 1 do not think, Sir, tliaf it is a feasible 
proposition by whi< h we could direct the Board to include this sort of 
thiug in the award by which the boards may be a])le to settle the 
‘difference between the debtor and the creditor. 

Then, Sir, the next question that will arise will be this: whieli por- 
tion of the land you are going to take out of the debtor’s possession; 
'Und then again if there be more than one creditor there will be furtlier 
difficulties. Then there will arise the question of partition and in the 
end, it alter a number of years tlie creditor does not make over jjosses- 
•sion of the land to the debtor, tlie result will be tliat various civil suits 
will crop up, if not criminal eases for breaking of heads or some such 
thing. These are matters, whicli, 1 submit, Sir, with all respects to 
my hoii’hle friend, require veiT serious consideration for investigation. 
As to his other suggestion by which he seeks to amend section 9, Sir, if 
^cu would be good enough to look into the provision of section 9 of the 
Act,^ you will be pleased to find that this power is already given to the 
special boards, and wlienever .any request has been made and the pro- 
posal sent up, Government have not refused to invest the special boards 
■with this power. Therefore there is no ease made out for an amend- 
ment of this nature. 
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With reprard to the first clause, hy which he seeks to amend section 
19 (1), whereby some kind of power is given to the hoards to bring* 
about an amicable settlement, if 40 per cent, of the creditors come and 
accept them all, well, tliere have not been many cases ot this descTip- 
tion and therefore it has not been possible to say at this stage whetlier 
this is absolutely necessary. 

However, as I told you at tlie beginning, the provisions ot tliis 
amending Bill are rather ditficuit, if not of an impossible nature. I am 
entirely at one with tlie hon’ble member in thinking that some of these 
can be put into operation if we can give them a proper shape. With 
regard to his (piestion if theie is anytliing like it pending before the 
Assembly, 1 submit that we shall bt' able to bring* foiward an amend- 
ing Bill of a comprehensive nature and I can give this assurance to my 
friend that tliere is no lack of sympathy on the part of the (jovernment 
so far as this Bill is concerned. W e have also found some defects 
during the short time that this Bill is in operation, llegard being had 
to these defects and the history which 1 liad the privilege of giving* 
before the House the other day in reply to a resolution moved by the 
Kaja Bahadur of iS'ashipur, 1 do not think it is necessary for me to go 
into it again. I can only mention the fact that has been l)roug‘ht to 
my notice, .namely, the position of usufructuary mortgagee. There is 
no provision in the Act by which it can be dealt with. We hope to 
include it in the amending’ Bill. There are two other things which 
have been brought to my notice. I tliink it will be necessary for us to 
come before the Legislature Avith an amending Bill of this nature. I 
have asked for time up to ‘list Mar(‘li and I can assure you tliat we shall 
be able to include some of the jiroA’isions Avhich are workable or at least 
those Avhich we think would be workable and would give us greater 
relief. I do noi suggest tor a moment that this Act is ])erfect. We 
have to admit that there are some defects. After seeing it being 
julministered for tlie last few months, I am convin(*ed that it re(|uires 
amendment and before we meet at tlie next session we shall be able to 
hring forward a Bill incorjiortiting all these suggestions. I have every 
SYni])atliy Avitli the anxiety of my triend the Ivlian Bahadur for Avhom 
I have great admiration and T ho])e that he Avill be good enough to 
acce])t my amendment. With these fcAv words. T move m\ motion for 
the acceptance of the House. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: May I 

enquire when we may expect the amending IHll and whether the repre- 
sentatives of this House will also be consulted at the time that the 
biovernnient Bill is drafted?' 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I (an assure 
friend that I shall consult members of both the Houses. I have 
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^reat regard for the members of the I>egislature and I have never sug- 
gested anything from which it can be said that it is otherwise. I have 
the highest admiration for the meniljers of both the Houses. I shall 
iry to bring an amending Bill at the earliest opportunity but it is very 
difficult to say exactly when we shall be in a position to do so. 

Mr. PRESIDENT: The (|uestion before the House is that the 
Bengal Agricultural Debtors' Amending Bill, 1937, be circulated for 
the purpose of eliciting opinion thereon by the 31st Marcli, 1938. 

The motion was put and agreed to. 


The Bengal Dentists Bill, 1937. 

Mr. HUMAYUN KABIR: Sir, I beg, to move that the Bill be 
referred to a Select Committee consisting of — 

(1) tlie Hon'ble Mr. Syed Nauslier Ali, Minister in charge of the 

Public Health and Local Self-dovernment Department, 

(2) Mr. Lalit Chandra Das, 

(3) Mr. Hamidul Huci Chowdhiiry, 

(4) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

(5) Khan Bahadur M. Abdul Karim, 

(()) Mr. 1). J. CVdien, 

(7) Mr. Sachindra Narayan Sanyal, 

(8) Mr. Naziruddin Ahmad, 

(9) Mr. Naresh Nath Mookerjee, and 

(10) the mover, 

with instructions to submit their report by the 28th February, 1938, 
and that the number of members whose presence shall be necessary to 
constitute a ciuorum, shall be four. 

I do not propose to dilate at any length on the principle or neces- 
sity of a Bill like this. I a-ni sure that every member of? this House 
will agree that an important profession like that of the dentist should 
be properly regulated. 1 am also sure that everyone knows to-day that 
regulation is lacking in this province. It was for this purjxDse merely 
on the lines of the rei>ort of the Committee which was aiiiK)inted by 
the Governineiit in 1935 that this Bill was drawn up. I think J am 
right in saying that (jovernmeiit will be i>repared to admit that most of 
the provisions of my Bill are acceptable with perhaiis one or two 
exceptions, one is that the examination for (jualifications shall be con- 
ducted by a body such as the State Medical Faculty and the other that 
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there should be no prohibition at least for the time being for those who 
have been practising as dentists for some time. I would agree to these 
suggestions being put in if tliey are pressed. I am sure the House will 
realise that it is an important matter concerning the public health and 
I hope I shall have support from all sections of the House in referring 
this Bill to Select Committee. 

The Hon’hle Mr. SYED NAUSHER ALI: 1 beg to move that the 
Bill be circulated for the purjiose of eliciting opinion thereon by the 
81st May, 1988. 

I do not think it would be necessary for me to take up the lime of 
this House for anything except for the purpose of thanking my hon’ble 
friend Mr. Humayun Kabir for the trouble he has taken in drafting a 
i^ill on the lines of the recommendations of the (^ommittee appointed 
for the inirix)se. In fact it has lessened the labour of Government to a 
great extent and Government have decided to introduce a Bill almost on 
similar lines in the next session of the Bengal liCgislative Assembly. 

A member: Why not in this House? 

The Hon’ble Mr. SYED NAU8HER ALI: The Bill perhaps would 
not be ready and it would be easy to get it through earlier if introduced 
in the other House. 

In the meantime I propose that this Bill l>e sent out for circula- 
tiori that it will not be necessary for me to press for circulation 
there. I will propose there to send the Bill to Select (’ommittee. I 
had a consultation with my friend Mr. Kabir and he said that he 
would be prepared to accept this motion for circulation if the date be 
changed from 81st May 1988 to 28th February 1988. If you would 
permit me, Sir, 1 am prepared to accept tliat amendment. In that case 
niy amendment, as now amended, stands thus — 

‘‘That the Bill be circulated for the purpo.se of eliciting opinion 
tliereon by the 28th February, 1988.’’ 

Mr. HUMAYUN KABIR : I agree. 

The Hon’ble Mr. SYED NAU8HER ALI: 1 thank my hon’ble 
friend and resume my seat. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Dentist Bill, 1937, be circulated for the purpose of eliciting 
<^pinion thereon by the 28th February, 1938. 

The motion was put and agreed to. 
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Mr. HUMAYUN KABIR: Before the next item is taken up may 1 
submit that it is the feeling of a large number of members of this 
House 

Mr. PRESIDENT: That siage has passed. The motion has already 
been accei>ied. 

The Bengal Revenue Sales (Amendment) Bill, 1937. 

Mr, NUR AHAMED: 1 beg io move ihat the Bill be referred to a 
Select Committee consisting of — 

(1) the Hoii’hle Sir Bijoy Prasad Singh Boy, Minister in charge 

of ihe Bevenue Department, 

(2 ) Mr. Humayun Ivabir, 

(3) Mr. La lit Chandra Das, 

(4) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(o) Khan Bahadur M. Abdul Karim, 

((>) Maharaja Sir Manniatha Katli Bay Chowdhury. of Santosh, 

(7) Mr. Mesbahuddin Ahmed, 

(8) Mr. T. Lamb, 

(9) Moulana Md. Akram Khan, 

(10) Mr. Bezzaqul Haidar Chowdhury. 

(11) Khan Sahib Abdul Hamid Chowdhury, 

(12) Begum Hamida Moniin, 

(13) Mr. Moazzemali Chaudhury, 

(14) Mr. S. C. Chakraverti, and 

(15) the mover, 

with instructions to submit I heir report by the 28th February, 1938, 
aiul that the number of members whose presence shall be necessary 1o 
constitute a quorum, sliaJl be four. 

In moving this motion I have to .‘submit to the hoiiTde members of 
tliis House that Ibis is a very simi)le amending Bill which wants to 
give facilities to those proprietors whose estates are sold under the 
provisions of tlie Bengal Bevenue Sales Act, 1859. The absence of such 
a provision in the present Act is causing hardship to many proprietors. 
Sometimes it so happens that a proprietor being a minor, some peoide 
acts on his behalf and for some reason or other gets the valuable 
property of the minor sold and thus the minor proprietors become help- 
less, poor and destitute all on a sudden. Sometimes it also happens 
that some of the co-sharers in order to defraud their sharers withhoW 
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payment and in this way g’et the property sold and purchased in favour 
of some of their relations. In this way great liardsliip is caused and 
people sutfer. This law is an old one: it was enacted so long ago as 
18o9. The Patni Regulation of 1819 was amended with a view to 
embodying similar provision so recently as 193(1. A similar provision 
has been made in the Civil Procedure Code and the Public Demands 
Recovery Act. In the amending Bill I have taken good care to see that 
Government does not sufi'er in any way in regard to realisaiion of tlieir 
revenue. Every protection has been provided: in the case of a sale ihe 
person atfected by tlie sale niay at any time within thirty days from the 
date of the sale, deposit tlie ainount for which the sale was atfected 
together with a penalty of five ])er cent, of the purchase money for 
])ayment to the purchaser and other necessary sum for payment to the 
C ollector where the sale is held for a public demand towards satisfac- 
tion of any other outstanding charges due to (Tovernment. In my 
humble ()])inion there is no reason why this additional facilily should not 
be given to the proprietors, wljeii Government’s interests will not be 
atfected in any way. Tlie feeling is already abroad that raiyats should 
be protecled. It is a common practice amongst some landholders to get 
estates auction sold in order to eject the raiyats, whose interests or rights 
are not protected under section 37 of the Act. 

So, I would request the House to supiwrt my motion for referring 
this Bill to a Select (Committee. 


Mr. PRESIDENT: Motion moved: That the Bengal Revenue Sales 
(Amendment) Bill, 193T, be referred to a Select Committee consisting 
of— 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue De])artment, 

(2) Mr. Humayun Kabir, 

(3) Mr. Lalit Chandra Das, 

(4) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(5) Khan Bahadur M. Abdul Karim, 

(()) Maharaja Sir Manmatha Nath Ray ('howdhury, of Santosh, 

(7) Mr. Mesbahiiddin Ahmed, 

(8) Mr. T. Lamb, 

(9) Moulana Md. Akram Khan, 

(10) Mr. Rezzaqul Haidar Chowdhury, 

(11) Khan Sahib Abdul Hamid Chowdhury, 

(12) Begum Hamida Momin, 
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(13) Mr. Moazzemali CliaiKlhiiry, 

(14) Mr. S. C. Chakraverti, and 

(1*3) the mover, 

with instructions to siil)mit their report by the 28th February, 1938, 
and that the number of members whose presence shall be necessary to 
constitute a quorum, shall be four. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 
that the Bill be circulated for the purpose of eliciting opinion thereon 
by the 31st July, 1938. 

Sir, this Bill proposes to amend an Act which has been in operation 
for the last 80 years, or, to be accurate, for the last 78 years, and up till 
now we have not heard much complaint against its working. Now, it 
is pi'oposed that the time-limit for setting aside the sale should be 
extended by one month, as has been recently done with regard to the 
I’atni Eegulations. There is some amount of difference between this 
Act and the Patni Eegulation. First of all, under the Eevenue Sales 
Act after tlie due date the tauzi is advertised for sale, the actual sale 
does not take place till after two or three months. So, that leaves suffi- 
cient time to the defaulting owner of the tauzi to put in the money if 
he is ill a i^osition to do so. But 1 do not pro]X)se to go into these details 
and the merits of the present proposal at this stage. It is an undeniable 
fact that this law has l>een in ojuuation for nearly 80 years. The (ques- 
tion of realization of (Tovernment revenues depends much on the satis- 
factoiy working of this Act, and we should therefore do nothing which 
might jeopardize Government revenues. Government are anxious to 
give relief to defaulting owners of lauzi,^. But in their sympathy 
Government cannot aft’ord to overlook the imqx^rtance of the realization 
of their revenues. Therefore, I venture to think tliat on this (question 
we should have public oqhnion before Government undertake any legis- 
lation or agree to amend an Act which has been in oqwration for so many 
years. 

With these few words, I commend my motion to the acceqttance of the 
House, and I hoi>e the hon’ble member will see the justification of my 
amendment and will kindlv agree to my proposal. 

Mr, PRESIDENT: Amendment moved: That the Bengal Eevenue 
Sales (Amendment) Bill, 1J>3T, be circulated for the purpos^e of eliciting 
oi)inion thereon by the 31st July, 1938. 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, I do 
not want to exqu'ess my opinion as regards the merits of either the 
motion or the amendment, but w^hat I should like to say is that if the 
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Bill goes out on cinnilatioii, one asi)eot of the question slioiild not be b\st 
sight of. There is a vast aniounl of opinion in the country lo do awav 
with the zeiiiindary system. The Revenue Sale Law iwovides a machi- 
nery for attaining the objeciives without raising great controversy, 
])ecause under the stringent provisions of Act XI of 1859 the sale has 
to take place on a certain date as soon as ihere has been default. No 
amount of agreeing to pay the amount after tlie due date will be of any 
avail to stop the sale, the sale must take place. That being so, Sir, 
G’^vernment in most cases can purchase these esiates and bev-ome the 
proprietor. Once (jovernment purchase these lands and become the 
proprietors by making the sale law more stringent without giving 
the landlords an oiqx)rtunity of coming forward and redeeming their 
proi>erties, the ultimate ac(|uisition of these estaies for the State will 
l>e made very simple and easy. Sir, lhal will also lake away the neces- 
sity of confiscation, which will be the case, if you simply pass an Act by 
which you abolish the zemindari system. That argumeni will also be 
taken away if you can by making the law more stringent directly 
acquire the zemindaries and ultimately become projirietors of every 
estate in the country and thereby abolish the zemindari system. 
Therefore, Sir, if the Bill goes out into circulation, this as]x‘ct of the 
question will have to be taken into consideration. It is foi’ (*onsidera- 
tioii whether those who are of this view should not press for more strin- 
gent rules, that is to say, to work the Act more stringently, rather than 
relax its vigours and thus make it ]>()ssible for (fovernment to purchase 
the lands of defaulting zemindars on easier terms and at a very low 
price and ultimately make the tenants peasant-])roi)rietors. 


Mr. PRESIDENT: The (question before tlie Hou'^e is that the 
Bengal Revenue Sales (Amendment) Bill, 1987, be circulated for the . 
purpose of eliciting opinion thereon by the 81st July, 1988. 

Tlie motion was ])iit and agreed to. 


Mr. PRESIDENT: Other amendments fail. 


The Bengal Village Self-Government (Amendment) Bill, 1937. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move for leave 
to introduce the Bengal Village Self-Government (Amendment) Bill, 
1937. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 
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' The Bengal Non>Agricultural Tenancy Bill, 1937. 

Khan Bahadur BAITED MUAZZAMUDDIN H08AIN: '^ir, I bej 
to move for leave to introduce the Bengal Nou-Agricultural^/renancj 

Bill, jojr. 

The motion wa.s put and agreed to. 

Tlie Secretary then read the sliort title of the Bill. 


The Eastern Bengal and Assam Disorderly House (Amendment) Bill, 

1937. 


Mr. NUR AHAMED: Sir, I be^ to move for le{)ve to introduce the 
Eastern Bengal and Assam Disorderly House (Amendment) Bill, 1937. 

The motion was put and agreed to. 

The Secretary ilien read the short title of Ihe Bill. 


The Bengal Shop Hours and Shop Assistants Bill, 1938. 

Mr. HUMAYUN KABIRs Sir, I beg to move for leave to intiodnce 
the Bengal Shop Hours and Shop Assistants Bill, 1938. 

The motion was put and agreed to. 

The Secretary tlien read the short title of the Bill. 


The Mussalman Matrimonial Jurisdiction Bill, 1937. 

Mr. HAMIDUL HUQ CHOWDHURY; Sir, I beg to move for 
leave to introduce Ihe Mussalman Matrimonial Jurisdiction Bill, 1937. 

The motion Avas put and agreed to. 

The Secretary then read the shori title of tlie Bill. 


The Bengal Public Demands Recovery (Amendment) Bill, 1937. 

Mr. NUR AHAMED: Sir, I beg to move for leave to introduce 
the Bengal Public Demands Recovery (Amendment) Bill, 1937. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 
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The Bengal Money Lenders* (Amendment) Bill, 1937. 

^han Sahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, 1 beg 
to move for leave to introduce the Bengal Money Lenders’ (Anieiid- 
ment) Bill, 1937. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

The Bengal (Rural) Primary Education (Amendment) Bill, 1937. 

Mr. NUR AHAMED: Sir, I beg to move for leave to introduce the 
Bengal (Rural) Primary Education (Amendment) Bill, 1937. 

The motion was put and agreed to. 

The Secretary then read the short title of tlie Bill. 


The Indian Bar Council (Amendment) Bill, 1937. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 beg to move for leave 
to introduce tlie Indian Bar Council (Amendment) Bill, 19:17. 


Mr. E. C. ORMOND: On a point of order and information. Sir. I 
do nol wish to open a discussion on the point of order now, but if it 
should be apprehemled or found hereafter that this Bill is not in order 
and should not be introduced, I take it that it will not be suggested 
that members should have ri.sen to a point of order at this stage. If. 
we may have a ruling on this point, I do not wisdi to take up the time 
of this House now. 


Mr. PRESIDENT: A legal objeciion can be raised at any time. 
The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Bengal Children (Amendment) Bill, 1937. 

Mr. NUR AHAMED: Sir, I beg to move for leave to introduce tlie 
iiengal Children (Amendment) Bill, 1937. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 
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The Bengal Money-lenders’ (Amendment) Bill, 1937. 

Mr. NUR AH AM ED: Sir, I beg to move for leave to introduce tli 
Beiif^al Money-lenders’ (Amendment) Bill, 1987. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Calcutta Municipal (Amendment) Billi 1937. 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Mr. riesident, Sir 
may I liave your leave to mention item No. 10 on the agenda paper 
relating to my Bill entitled tlie Calcutta Municiiial (Amendment) Bill 
1937? AYlien my name was called out in this connexion, I liappenec 
to be absent, and I understand that the Bill has fallen through. Ma; 
I witb your ])eriiiis.sioii, Sir, move it now y 

Mr. PRESIDENT: If (Imt be llie desire of tlie Hoxi.se, I liave nc 
objection 

Several members: No objection. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Sir, I beg 1o movi 
that tlie Bill be referred to a Select (bnimiltee co!i»isting of — 

(1) the Hon’ble Mr. Syed Nausher Ali, Minister in charge of the 

Public Health and Local Self-rTOvernment l)e]>artment, 

(2) Mr. Lalit Chandra Has, 

(3 ) Bai Monmatha Nath Bose Bahadur, 

(4) Mr. Moazzemali Chaudhury. 

(5) Mr. Humayuii Kabir, 

(6) Mr. B-anajit Pal Choudhury, and 

(7 I the mover, 

with instructions to submit its report by the 28th February, 1938, and 
that the number of members whose presence shall be necessary to 
constitute a quorum, shall be three. 

In moving this motion I may just point out that this is a very simple 
Bill. There has been an outstanding grievance of the people of Ward 
No. 27 that though the ward is so large, only one Councillor has been 
assigned to it. This Bill seeks to increase the number of councillors of 
this ward by one only. With these words I commend my motion to the 
acceptance of the House. 
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the Hon’ble Mr. 8YED NAU8HER ALI; Sir, I beg to move that 
tlie Calcutta Municipal (Ameiulinent ) Bill, 1937, he circulated for the 
purpose of eliciting opinion thereon by tlie 31st May. lf)38. 

Sir, I am at a disadvantage to-day because I have not got the papers 
with me here, but still I do not feel it desirable to raise a technical 
objection on that ground. I think we might just take a few of the 
salient facts that may perhaps induce the hon'ble nieinber in cliarge of 
the Bill not to press the Bill any longer. It appears to me and 1 say 
this with the greatest respect to the member in charge of the Bill that 
the measure which proposes to amend the constitution of the Calcutta 
Corporation has not got that serious consideration in its conceiition 
and drafting that it deserves. I say again with the greatest respect' 
tliat tlie Bill has been most ill-conceived and most ill-drafted. The 
Bill proposes, and it appears that this is the only substantive proposal 
to amend Schedule TV which is no longer in force but became obsolete 
in 1933 and I do not know what we have got to do with this Bill. 
Schedule IV relates to the Hindu constituencies before joint electorate 
was introduced. Now the iirovision of the Act is that after the fourth 
election that schedule would become (d)solete and that it would no 
lojiger be in force. I do not ktiow what we have got to do with the 
Bill in the present circumstances. Then again there is another proposal 
— apart from minor inaccuracies and mistakes — that in clause 4 the nlim- 
ber of Hindu seats should be increase<l by two but in the Statement of 
Objects and Iteasons it is stated that the proj)osal is for increasing it by 
one. One w’ard is j)r()])osed to be divided into two but that particular 
w’ard is no longer in existence and we caiimd understand how we are 
to divide it. With the greatest respect I suggest that this matter may 
not be proceeded wWh any further and if the hoidble member is so 
adviseil, he can verA well draft a new* Bill and introduce it in this 
Council. But if he still persists, I cannot comjiel him not to proceed 
with the Bill. Then the only course open to me Avould be to suggest 
irculation, how*ever meaningless the Bill may be 

Mr. 8HRISH CHANDRA CHAKRAVERTi: On a point of order, 
Sir. Does the Hoirble Minister w*ant to say that there is no AVard 
No. 27 under the Calcutta Corporation? 

The Hon’ble Mr. SYED NAUSHER ALI; I am sorry it refers to 
ward No. 27 Tollygunj in Schedule IV, namely, the Hindu constituency 
which is no longer in existence. Therefore it has got no meaning. If 
lie still persists, it may go out for circulation- and the ground I advance 
is that as it proposes to amend the constitution of the Cakmtta Cor- 
poration, the entire population of Calcutta, both Hindu and Muslim, are 
''utally interested in it. I may say at once that after the introduction 
of this Bill, we consulted the Calcutta Corporation and the Corporation 
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has objected to the amendmeut in the manner suggested. Then there 
is still another point. It proposes to increase the ‘Tiumber of seats by 
one or two — whatever it may be — but it does not touch the main section 
of the Statute, nameljs section 5 which provides for the constitution, 
the number of seats and so fortli. In the circumstances, I think it is 
most desirable, if the hon’ble member persists, that this should go out 
for eliciting public opinion of the people at large and particularly of 
the Calcutta Corporation again. 


Mr. E. C. ORMOND. I have only one observation to niaj^e in this 
matter. It will be interesting to hear whether the hon’ble member 
^ accepts the views that have been put forward by the Hon’ble Minister 
as correct. If tlie lion’ble mover of tlie Bill does accept this statement 
of the position, I take it that we need not either consider our voting in 
favour of circulation or the question of sending the ]5ill to a select 
-committee. But I am not in a position to speak on that point. All 
that I desire to say is that 1 understand that if this Bill becomes law it 
would affect not only the position of Muhammadans but also of Eiiro- 
' peans in the city of (’alcutta. Now, Sir, Europeans are as much a i)art 
Si tlie Corporation of this ancient city as anyliody else. I notice that 
no member of the European Group has been asked to serve on tliis 
-committee nor is the name of any member of the European group being 
put forward to serve on the committee. I understand it is a parli;. 
mentary jiractice that when a select committee of the House is appoint- 
ed, the members are appointed in a manner which is representative of the 
constitution of the House. J understand that in the Mother of Parlia- 
ments what is often done is that there is a standing committee wlncli 
is concerned with nominating representatives to serve on select (aini- 
mittees, IVe, Sir, being a small House, 1 think, have no need of having 
uny intricate measure of that sort, but I appeal to the members of this 
House in their own interests as well as in the interest of having publir 
work done properly, when select committees are nominated or when 
motions are moved to have a Bill referred to a select committee, that 
efforts should be made by the mover or by the party to which he belongs, 
to enable a proper select committee to be available who will be repie^- 
seiitative of the House. It is on this ground that I would ask the 
House in this instance to vote against this Bill going to a select com- 
mittee which is not representative of this House. 

Mr. D. J. COHEN: If this Bill seeks to amend the Schedule which 
is no longer in force, can tlie House go further into it and send it to 
select coniiiiiltee or even send it out for eliciting public opinion? 

Mr. SHRI8H CHANDRA CHAKRAVERTI: I am sorry for not 
including tbe name of a European in the committee. If the Hou^^^ 
allows me, I am quite willing to fake a European member. 
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regards the point of order raised by Mr. Cohen, I think there is no 
obieotion to sending the Bill to a select committee for if any change 
is necessary, it can be made by the committee. 

Mr. PRESIDENT* Mr. Chakraverti, is it a verbal error that can 
be corrected in the select committee.^ Is that your contention? 

Mr. 8HRI8H CHANDRA CHAKRAVERTIS Yes, Sir. 

Mr. PRESIDENT: Mr. Chakraverti, I find that Schedule IV is no 
longer oh the Statute and your Bill becomes meaningless. Under the 
circumstances you will be well advised not to press this Bill at all. 

Mr. 8HRISH CHANDRA CHAKRAVERTI; 1 beg leave to with- 
draw the Bill. 

Mr. PRESIDENT: Is it the pleasure of the House to allow Mr. 
Chakraverti to withdraw his Bill? 

The Bill was then withdrawn by leave of the House. 

Khan Bahadur ATAUR RAHMAN: May we get a copy each of 
the proceedings of this Council and of the Assembly of the previous 
session if they are ready by now? 

Mr. PRESIDENT: I understand the Assembly proceedings are 
being circulated to-day. As regards Council proceedings, hon’ble 
members are aware that we had no staff before. But from the 10th 
January we have a department of our own and everything is now being 
expedited. The department will try its best to supply the proceedings 
as soon as possible. 

Adjournment. 

The Council then adjourned till 3-30 p.m. on Friday, the 28th 
January 1988. 
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Members absent. 

The following members were absent from the meeting held on the 
27th January, 1938: — 

(1) Baksh, Mr. Kader. 

(2) Esmail, Khwaja Muhammad. 

(3) Mookherjee, Dr. Radha Kumud. 

(4) Mukherji, Rai Bahadur Satis Chandra. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in tlie Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 28th January, 1938, at 3-30 p.m., 
being the fifth day of the First Session, pursuant to section 62 (2) (a) of 
the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Released pelrtical prisoner Babu Batinath RharadwaJ. 

B1. Mr. LALIT CHANDRA DAS: Will the HoiPble Minister in 
charge of the Home Department be pleased to state — 

(a) whether it is a fact that Satinath Bharadwaj, a released 

political prisoner, afier his release took to the trade of 
exporting fish from Calcutta for the purpose of earning his 
livelihood and maintaining his family members, and 
whether it is a fact that for that purpose, he was putting 
up at the Eoyal Hotel, Calcutta, as a monthly boarder; 

(b) whether it is a fact that on the 29th September last at half 

past twelve of the night, the said Satinath was roused from 
his sleeji by 3 persons, 2 of whom were police officers, who 
entered into the room after breaking open its doors; and if 
the answer be in the negative, whether the Government will 
make an enquiry about it; 

(c) whether it is a fact that on enquiry as to who they were, one 

of them said in Bengali to the said Satinath “T am your 
father, don’t you see my dress” ; and if the answer be in the 
negative, whether the Government will make an enquiry; 

(d) whether on" Satinath asking them the cause of their coming at 

that dead of night the police officer angrily struck a piece 
of wood with his laflii and cried out “I think you are a 
thief; answer to what I question you”; and if the answer 
be in the negative, whether the Government will make an 
enquiry; 
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{e) who the police oiScers were and what were the queries made by 
them ; 

(/) whether the Government promised all due facilities to be given 
to released political prisoners io earn their livelihood; 

(g) whether ihe Government consider the treatment such as those 
mentioned above as iDertinent to giving proper facilities to 
the released political prisoners for earning their livelihood ; 
and 

(k) whether the Government consider the desirability of taking 
steps to punish the offending police officers concerned in the 
mailer of the aforesaid Satinath Bharadwaj? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a) and (b) I have no information whether 
after his uncondilional release on the 23rd August, 1937, Satinath 
Bharadwaj was engaged in Ihe fish business or nol. If by the expres- 
sion ‘‘Eoyal HoleP^ Hotel Eoyal at 47, Harrison Bond is meant or the 
Eoyal Indian Hotel at 99, Lower Chitpur Eoad, I have no informa- 
tion if any person of the name of Salinath Bharadwaj lived in any of 
the aforesaid hotels in the month of Septeinber last. The allegation 
of a police visit to him is incorrect. 

(c) to (h) Do not arise. 

Persons under Detention. 

62. Mr. SHRISH CHANDRA CHAKRAVERTI; Will the 
Hon^ble Mini.sler in charge of the Home Department be pleased to 
state — 

(a) the total number of detenus who have been detained without 
trial ; 

{h) when they are expected to be released; 

(c) the tolal number of political prisoners who have been sentenced 
after trial ; 

{(1) where they are imprisoned, whether within Bengal or outside 
Bengal, but in India; 

(e) whether all the prisoners, who were at the Andamans, have 
been brought back to Bengal; 

(/) if not, how many are still there and when they are likely to 
be brought back; and 

(g) whether any of the said prisoners are suffering from the effects 
of hunger-strike and if any person or persons have died as 

a result thereof? 

« 
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The Hon’Me Khwaja Sir NAZIMUDDIN: The hou’ble member’s 
question is of such a com‘prehensive character that the statistical 
information required for the answers does not exist and cannot be col- 
lected without an amount of labour which, I regret, Governnient are 
not prepared to undertake. 

Political prisoner Sreejut Behary Lai Barua. 

63> Mr. LALIT CHANDRA DAS: (a) Will the Hon^ble Minister 
in charge of the Home Department be pleased to state whether it is a 
fact that Sreejut Behary Lai Barua, an Andaman political prisoner, 
repatriated and confined in the Alipore Central Jail, has expired in 
jail? 

(h) If the answer to (a) be in the affirmative, will the Hon'ble 
Minister please state of what disease he succumbed and when? 

(c) Will the Hon’ble Minister be pleased to state — 

(i) to what district he belonged; 

(ii) of what offence he was convicted; 

(Hi) to how many years’ imprisonment he was sentenced ; and 

(iv) when his sentence was due to expire? 

(d) When and where was the said Behary Babu first attacked with 
tuberculosis, in the Andamans or in India? 

(a) (i) Has any histor}^ sheet of the said Behary Lai’s disease been 
kept? 

(ii) If so, will the Government publish it? 

(Hi) If not, will the Hon’ble Minister please state tlie grounds 
therefor ? 

(/) Is there any rule for convicted prisoners to be released before 
expiry of their term of sentence on the grounds of health; if so, why 
was Behary Babu not released? 

(g) Did Behary Lai or any of his relations apply to the Govern- 
ment for his release; if so, why were their applications refused? 

(h) Within how many days of the death of Sreejut Nandy, another 
repatriated Andaman political prisoner of Chittagong, the aforesaid 
Behary Lai died; whether they died of the same disease? 

(i) Were the relations of the aforesaid Sreejut Behary Lai Barua 
informed of his state of health ; if so, how many days before his death, 
Were they so informed? 

O’) To whom was the body of the said Behary Babu delivered for 

cremation? 
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(k) Is the Hon’ble Minister considering^ the desirability of releas- 
ing forthwith all political prisoners who are suffering from tuberculosis 
or other serious diseases? 

The Hoii’ble Khwaja Sir NAZIMUDDIN: (a) and (h) No convict of 
4his name was sent to the Andamans, but it is a fact that a convicted 
prisoner named Behary lial Barua died of tuberculosis in the Alipore 
Central Jail on the 27th November, 1987. 

(c) He was a resident of the Chittagong district and was sentenced 
to rigorous imprisonment for three years under section 0 of the Bengal 
Criminal Law Amendment Act, 1980. His sentence was due to expire 
on the 4th July, 1988. 

(d) In India. 

(e) Presumably the hon’ble member refers to the Prisoners’ History 
Ticket prescribed by Chapter XT of the Jail Code. The prescribed form 
was kept for this prisoner in accordance with the Code. Government 
are not prepared to publish Prisoners’ History Tickets in any instance. 

(/) The hon’ble member is referred 1o Bengal Jail Code Rules 591 
and 592, which may be seen in the Library. The case of the prisoner 
in question was excluded by the note to Jail Code Rule 592. 

(g) Yes. As there was no provision in the Jail Code for the release 
of the prisoner, the question of the application of section 401 of the 
Criminal Procedure Code to his case with the necessary measures to 
prevent infection and provide for his treatment after release were 
under consideration at the time of his death. 

(h) Convicted prisoner Phanindra Nath Nandi died of tuberculosis 
on the 27th November, 1987. 

(i) Yes. They were last informed by telegram on the 25th 
November, 1937. 

0) To Mr. Sarat Chandra Bose. 

(Jc) No. 

Mr. RANAJtT PAL CHOUDHURY: With reference to answer 

(j), will the Hon’ble Minister be pleased to state if there were no rela- 
tions who claimed his body? 

The Hon^ble Khwaja Sir NAZIMUDDIN; No. They did not come 
forward at the time and so Mr. Sarat Chandra Bose was informed as, 
I believe, the political prisoners in the jail suggested his name. 

Mr. RANAJIT PAL CHOUDHURY; Was any enquiry made 
whether he had any relations who could take over the body? 



im] QUESTIONS AND ANSWEBS. m 

The HM’bto Khun^a Sir HAZIHUDOIHS At tliat time they were 
not available. 


Political prisoner Miss Suniti Chaudhuri. 

64. Mr. LALIT CHANDRA DAS: Will the Han’ble Minister ia 
charge of the Home Department be pleased to state — 

(a) whether there was an associate of Miss Suniti Chaudhuri, con- 

victed of the same terrorist offence as that of which Miss 
Suniti Chaudhuri was convicted; 

(b) if the answer to (a) be in the affirmative, the name of the asso- 

ciate convict; 

(c) whether it is a fact that both of them were students of class 

VIII of a girls’ high English school ; 

(d) whether Miss Suniti’s father belongs to a respectable hhadralog 

family in Tipjjera and was a ministerial officer in the Tippera 
Collectorate who retired on pension after a service of over ?5 
years with unblemished record; 

(e) whether the father of the associate convict was a lecturer in an 

Arts College; 

(/) whether the ju'isoners are classified according to the mode of 
living which they wei‘e accustomed to before conviction; 

(g) in what jail that associate convict of Miss Suniti has been 

lodged and in what class, A, B or C ; 

(h) in what jail Miss Suniti Chaudhuri has been placed and in what 

class. A, B or C; 

(?) if Suniti ’s associate convict has been placed in class B and Suniti 
in class C, what are the grounds of the differentiation; 

(;) whether the District Magistrate of Tippera after due inquiry 
recommended Miss Suniti to be placed in class B in jail; 

(k) if the answer to (/) be in the affirmative, upon whose report 

Miss Suniti Chaudhuri has been placed in class C, and on 
what grounds the recommendations of the District Magis- 
trate of Tippera were not acted upon ; 

(l) whether it is a fact that Miss Suniti Chaudhuri is placed with the 

ordinary non-political criminal prisoners of the lowest class in 
society ; 

(m) whether the Government intend to consider the case of Mias 

Suniti Chaudhuri and place her in class B ; 

(n) whether the Government will consider the ^desirability of 

transferring her from the Dacca Jail; 
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(o) whether Government received petition from Miss Suniti Carau- 

dhuri detailing her grievances, if so, how many ; and 

(p) why her grievances were so detailed? 

The Hen'ble Khwaja Sir MAZIMUDDIM: (a) and (b) Her accom- 
plice in the murder of Mr. Stevens was named Miss Santi Ghosh. 

(c) and (e) Yes. 

(d) Her father retired on a pension of Ks. 40 after serving as a clerk in 
the Collectorate. 1 have no inform a tion that the family exhibited crimi- 
nal tendencies before it became involved in the terrorist movement. 

(/) That is one of the factors taken into consideration. 

(g) Midnapore Central Tail, in division IT. 

(h) Dacca Central Tail. Formerly in division ITT, now in division II. 

(i) j (k) and (p) Do not arise. 

(j) and (o) No. 

(Z) and (m) The hon’ble member i.s i^ef erred to the answer given to 
(h) above. 

(n) The question will be considered if necessity arises. 

Mr. LALIT CHANDRA DAS: With regard to question (d) 
'‘Whether Miss SunitFs father belongs to a respectable bhadralog 
family in Tippera and was a ministerial officer in the Tippera Col- 
lectorate who retired on pension after a service of over twenty-five 
years with unblemished record", will the Hon’ble Minister be pleased 
to state how could the answer have no information that the family 
exhibited criminal tendencies before it became involved in the terrorist 
movement’^ come in.^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: 'Unblemished 
record^’ means that there was nothing criminal in his record. 

Mr. LALIT CHANDRA DAS: No question referred as to whether 
they had any criminal tendencies or not. The question only referred to 
whether Miss Suniti’ s father belongs to a respectable hhadralog family 
in Tippera and was a ministerial officer in the Tippera Collectorate who 
retired, on pension after a service of over twenty-five years with 
unblemished record. Now, will the Hon’hle Minister be pleased to 
state how could the answer have no information that the family 
exhibited criminal tendencies before it became involved in the terrorist 
movement” come in? 

The Hon’bie Khwaja Sir NAZIMUDDIN: I submit, Sir, that is 
not a question; that is an argument: and my explanation is that the 
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words there “unblemished record” called for the answer which has been- 
given and I hope furflier discussion on the subject may be stopped 
now. - 


Identity Cards in Chittagong. 

65. Mr. LALIT CHANDRA DAS: (a) Will the Don’ble Minister in 
charge of the Home Department be pleased to state how many out of 
21,38^ identity cards issued by the authorities at Chittagong to the 
youths of the Chittagong district are of red colour denoting ex-detenu, 
how many of blue colour denoting suspect and how many of white colour 
denoting innocent? 

(6) Will the Hon ’hie Minister be pleased to state whether in course of 
the last six months there has been any change of colour and, if so, how 
many from red to blue or fi'om blue to white or from white to red in the 
holders of those identity cards? 

(c) Will the Hon’ble Minister bo pleased to state ui.on whose reports 
these changes in the colour of those identity cards take jdace ? 

{(T) Will the Hon’ble Minister be pleased to state to how many in the 
Midnajxire district jcd carils, to how many blue cards and to how many 
white cards have been similaily issued and are in force? 

(e) Will the Hon’ble Minister lie ideased to state whether the Govern- 
ment intend to withdraw all those restrictions forthwith? 

(f) If not, why not? 

The Hotl’ble Khwaja Sir NAZIMUDDIN: (a) The number of card* 


at present issued is as follows : — 

Red ... 223 

... 334 

^'Vhite ... 20,939 

Total ... 21,496 


(&) Number of cards changed during the last six months: 

Eed to blue ... 8 

Blue to white ... 10 

White to red ... 2 

(^) The reports relating* to holder of a blue or red card is reviewed 
really or on the application of his parent or guardian. The final 
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«rdi»:a on sucb rejiri^ws Boat passed by the Superiateadent oi Police ol th 
district. ^ 

(d) The numbet of cards issued is as follows : — 


Bed 

17 

Blue 

... 294 

White 

... 4,360 


All cards have been withdrawn with effect from the 13th May, 1937, as 
an exi>eriniental measure. 

(e) and (/) It is not the immediate intention of Government U 
terminate this system in Chittagong', as the possession of a card does nol 
impose any restriction on the movements of the holder, but merely assists 
in establishing his identity promptly and without causing him incon- 
venience. 


Unemployment among Educated Classes. 

66. Mr. KAMINI KUMAR DUTTAs (a) Will the Hon’ble 
Minister in charge of the Home Department be pleased to state whether 
he is aware that the growing unemployment among the educated classes 
is a menace to the economical equilibrium in Bengal? 

(b) If the answer to (a) be in the affirmative, w411 the Hon^ble 
Minister be pleased to state whether he is aware that there is a growing 
demand in the province for the rate of increase in the provincialisation 
of all the Government services to stem the tide of growing unemploy- 
ment in the province? 

(c) Will the Hon’ble Minister be pleased to state the reasons why 
he is not going to consider the desirability of adopting a policy of pro- 
gressive provincialisation of the Calcutta Police and of the Bengal 
Police with a view to relieving the growing unemployment in the 
province ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) The subject of 
unemployment is in the portfolio of the Hon’ble Minister for Agriculiure 
and Industries who is in a better position than I to give an opinion on 
this point. I am however aware of the seriousness of the problem of 
unemployment among the educated classes. 

(b) Appointments to the provincial and subordinate services are 
generally made from among the permanent residents of this province. 

(c) The assumption made in the question is not correct. In recruit- 
ment to the unarmed branches of the Police force, preference is being 
given to Bengalis wherever possible, if they are found to be possessed 
of the necessary physical and other qualifications. 
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Mr. KAMIttl KtTMAR MUTTAr In to questiob (b), will 
the Son’ble Minister be pleased to sthte if there is. any teason why th* 
appointment to the provincial and the snbordihste aervioes should not 
be confined only to the residents of this, province P . 

The H^ble Kbvroja Sir NAZIMUDDIN: The obvious reply is 
that if a i^itable candidate is not found from the residents of this 
province, then we ^o outside. 

Mr, KAMI N I KUMAR DUTTA: Is it the opinion of the Hon’ble 
Minister that there is a dearth of candidates in the province!'^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: Without fear of contra- 
diction I can say tliat as far as Armed Brantdi of the Bengal Police is 
concerned, we do not always get suitable men as required by the 
Police Department. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Is the Hon’ble 

Minister a^vare that in other provinces the residents of the provinces 
are generally appointed to all services under Government? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There the rule is the 
same generally. Bengalis are known to hold jiosis in other provinces. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that Bengalis are not admitted in any service whatsoever in other 
provinces ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is not correct, 
because I know personally of people holding educational posts in the 
Punjab and other provinces. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state his reasons for considering that suitable candidates for the 
Anm*d Branch of the Bengal Police are not available in Bengal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The qualifications have 
been laid down and the candidates who come forward do not fulfil 
those qualifications. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

pantosh: Will the Hon’ble Minister be pleased to state whether there 
IS any arrangement in force for periodical examination of Bengali 
youths in order to test their physical fitness for this service and 
'Whether Gk)vernment is maintaining any statistics in respect thereof? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: Candidates for employ- 

nifent ip the armed force have to appear at the recruitment centres and 
wherever they are found to fulfil the conditions laid down for the force, 
preference is gfiven to them. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’Me Minister 
be pleased to stale if the reason for not recruiting more Bengalis is 
that the condition of fitness laid down by a circular of the department 
is not fulfilled by the Bengalis? 

The Hon’hle Khwaja Sir NAZIMUDDIN: There are certain 
standards but no rules. As a rule they do not fulfil those standards. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state if the standards cannot be changed to bring in more 
Bengalis in the armed force? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Does the lion’blc mem- 
ber want the standard to be lowered? 

Mr. HAMIDUL HUQ CHOWDHURY: There is no question of 
lowering the standard. What I am contending for is whether the 
standard cannot be changed in order to fit in with the qualifications 
of the Bengali people? 

The Hon’ble Khwaja Sir NAZIMUDDIN: So far a> T know, I hat 
is the view of the Inspectoi-(xcneral of Police and nothing has been 
placed before me to come to a different conclusion. 

Mr. HAMIDUL HUQ CHOWDHURY: In view of the feeling 
amongst us, can we expect from the Ilon’b'le Minister that Government 
should change its policy with regard to the employment of Bengalis 
in this service and also try to change the views of the Inspector- 
General of Police? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I may inform him as 
I informed the House on the last occasion also that Government have 
laid down that as far as the Bengal Police is concerned, none but 
Bengalis will be appointed. We have done that. So far as the Armed 
Branch is concerned, experience shows that the Bengali recruits do 
not fulfil the type of persons we want. Physical fitness is one of 
the essential things and it is not fair to ask the Inspector-General of 
Police to change the standard in such a manner as ivill make the force 
inefficient. 
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Mr. KAMINI KUMAR DUTTA: Will tlie Hon’ble Minister be 
pleased to st^te if there is any Bengali at all in the Armed Branch of 
the Police P 

The Hon’ble Khwaja Sir NAZIMUDDIN: There are a few. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state the percentage of these Bengalis? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state whether Bengalis do not come up 
to the standard on account of their physical unfitness or on account of the 
mental and intellectual unfitness? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Physical fitness is one 
of the thing's, and the condition of >ervice by which they have to live 
in baiTa(‘ks without their families, is also a thine- which does not 
attract Bengalis. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: May I 

enquire if Bengal were an independent country, would the Govern- 
ment have recruited persons from other countries for its Armed Police? 

(No reply.) 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state if there are no more Bengalis of the type of those 
already recruited ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: If there are and if they 
come forward, they will be appointed like others. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
consider the proposition of taking more Bengalis in future in the Armed 
Ihaiich of tlie Bengal Police and take necessary steps for the purpose? 

The Hon’ble Khwaja Sir NAZIMUDDIN: We have taken steps 
^^nd issued circulars. Candidates have got to come: we cannot go and 
look for them. 

Mr. HAMIDUL HUQ CHOWDHURY: Is the Hon’ble Minister 
^^ware that Mr. Hore-Belisha goes round and round the villages to get 
better type of men for the army? 

(No reply.) 
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Kimm RahMiir SAJYEO MUJIZZAMUiDlil MO»AIII: Will the 
Hon’ble Minister he pleased to state if it is not a fact thc^ autonomous 
provinces should be self-supporting in everything including their armed 
forces 


The Hon’ble Khwaja Sir NAZIMUDDIN: That is what we are 
trying to do. We have issued instructions that steps should be taken 
to recruit more Bengalis. 


Mr. KADER BAK8H: Will the Hon’ble Minister be pleased to 
state whether physical strength is the only criterion for the considera- 
tion of the Inspector-General or are there other considerations for which 
a large number of people from other provinces are taken? 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 have already stated 
that it is very difficult to go on in this manner. I can only give 
information but I cannot argue the case. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state if in view of the questions asked, he will issue instructions that 
in future recruitment to the Armed Branch of the Police should be 
ppstricted as far as possible to Bengalis? 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am not prepared to go 
any further than what I have stated in my reply. 


Home internee Babu Amalendu Shekhar Cuba. 

67. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether it is a fact that one Babu Amalendu Shekhar Gulia, 

c/o Babu Sarada Prasanna Guha, Artist, Sadarghai, 
Chittagong, is a home internee, and his father petitioned 
to the Secretary of the Political Department through the 
District Magistrate of Chittagong in dune last for his 
release and for the payment of a monthly allowance with 
effect from the 22nd May last, the date of his internment; 

(b) whether it is a fact that the father of the said detenu, since 

that petition, was made to appear before the District Magis- 
trate as well as the Superintendent of Police at Chittagong 
before whom the father absolutely refused to take any 
responsibility of the said detenu or even to main tain him; 
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(c) whether it is a fact that the father of the said detenu demanded 

a inonthly allowance for him or in the alternative requested 
that the Government could take him wherever they pleased; 

(d) whether it is a fact that both the internee and his father waited 

for two months and got no reply or no relief either from the 
local authorities or from the Government; 

(e) if so, why; 

(/) whether it is a fact that since no reply was obtained, the father 
of the said internee duly notified the local authorities that 
since expiry of September last he would not be in any way 
responsible for the detenu or for maintaining him; 

(g) what steps Government have taken to meet the request of 

the father of the said detenu; 

(h) whether it is a fact that the said detenu Amalendu Babu drew 

the attention of the Political Department to the announce- 
ment of the Hon’ble Minister in charge of Law and Order 
and to the High Court Jxidgment in Miss Renuka Sen 
Gupta’s case and also to section 20 of the Bengal Criminal 
Law Amendment Act; 

(i) whether it is a fact that the detenu Amalendu Babu menticHi- 

ed above, prayed to be released and to be paid due main- 
tenance money since the order of internment or in the 
alternative, requested that he be removed elsewhere, as 
otherwise there will be no way for his maintenance; 

(;) why no maintenance money has been yet sanctioned; 

(k) whether the Government are aware that because of refusing 
his prayers, he has no other alternative but to break the 
interiiiiieiit order and go to jail; 

(Z) what steps, if any, Government intend to take with respect to 
this detenu; and 

(m) if any steps have been taken since his petitions, what those 
steps or others are? 

The Hon’ble Khwaja Sir NAZIMUDDIM; The movements of 
-Amalendu Shekhar Guha were restrained by the District Magistrate of 
Chittagong by an order under section 2A of the Bengal Criminal Law 
-A^mendment Act, 1930. This section does not provide that any form of 
iiaainteiiance allowance should be given and no allowance was given in 
case. The orders have since been withdrawn by the District 
Magistrate. 
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Parsons under Detention. 

68. Mr. MOAZZEMALI CHAUDHURY: WiU the Hon’ble 
Minister in charge of the Home Department be pleased to state — 

(a) the number of detenus now confined in different jails in Bengal; 

(b) the minimum and maximum period of their detention; 

(c) the number of externees under the Bengal Criminal Law 

Amendment Act; and 

.(d) in how many provinces they have been externed and the period 
of their externment, in each particular case? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) This varies from 
‘day to day because the most common reason for a detenu being in jail 
-is medical examination or treatment. The number on the 10th January 
last was forty-six. 

(b) No minimum or maximum have been prescribed. 

(c) Thirty-six. 

(d) The orders in force do not prescribe where, outside Bengal, the 
individual may live nor is the period for which they will remain in force 

defined. 


Prohibition. 

69. Mr. LALIT CHANDRA DAS; Will the Hon’ble Miiiistei 
in charge of the Forests and Excise Department be pleased to stat(‘— 

(a) whether the Government have adopted or intend to adopt in the 

near future measures to enforce ])rohibition in cerliiin 
districts of Bengal ; 

(b) whether it is a fact that the Chief Minister of Bengal promised 

to select certain districts and try prohibition in the near 
future; if so, do the Government intend to do any work 
now in that line ; 

(c) what percentage of the population in Bengal has taken to 

drinking wine ; and 

(d) whether when percentage of drinkers in Bengal is yet low, 

the Government would consider the advisability of enforcing 
total prohibition except in case where wine is used for 
medicinal purposes and in case of Europeans who take 
as^ their usual drink? 
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HmrSTER in nbarge of the FORESTS and EXCISE DEPART. 
MENT (the Hon’bitHr. Prasanna Deb Raikiit): (a) and (b) Govern- 

inent have decided to enforce prohibition as an experimental measure 
in the district of Noakhali with effect from the 1st April, 1938. The 
prohibition will for the present be confined to alcoholic beverages. 

(c) No statistics are available. 

(d) Government’s eventual action in this matter must depend on 
the result of experiments in this and other provinces. 

Mr. NARENDRA 0HANDRA DATTA: Will the Hon’ble Minister 
be pleased to state what was the reason for selecting Noakhali of all 
the districts in Bengal: is it because the revenue from excise there is 
small or there are other facilities for starting it ? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It seemed to be a 
convenient place for starting the experiment. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state if Noakhali was selected because of the smallness of its size or 
smallness of its revenue? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It has a very small 
boundary and is convenient to control. 

Mr. HAMIDUL HUQ CHOWDHURY; Will the Hon’ble Minister 
be ])leased to state if Noakhali was selected because the people of 
Noakhali are not addicted to a vice like this? 

(No reply.) 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the Eon’ble 
Minister be pleased to state whether the Chief Minister gave an assur- 
ance that the experiment will be started in three districts? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: He has selected 
Noakhali and it has been decided to start experiment at one place 
picsciii . 


Rai KESHAB CHANOR>l BANERJEE Bahadur: Will the Hon’b 
Minister be pleased to state if it is not a fact that this experiment w 
tried in other districts also? 

The HoiPblef Mr. PI^ASANNA DEB RAH^: It is going to 
^ri^d at one place first. 

2 
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Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state if it is in the contemplation , of the Utevernment to 
extend the experiment to other parts- of the province? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: It depends on the 
result of the present experiment. 

Mr. RAHAJIT PAL CHOUDHURY; Will the Hon’ble Minister 
be pleased to state if the prohibition will be of alcoholic drinks only 
01 of all exciseable articles? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Only alcoholic 
drinks. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister be 
pleased to state if it is in the contemplation of the Government to 
extend it to other exciseable drugs? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Not at present. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon ble Minister 
be pleased to state the period when Government think that the experi- 
ment will be finished? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: It depends on the 
result. 

Mr. HUMAYUN KABIR: Will the Hon'ble Minister be pleased 
to state the reason for Government’s preference for alcoholic beverages? 

(No reply.) 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased to state how many liquor shops there are in the district of 
Noakhali? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: I ask for notice. 

70. Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister 
in charge of the Forests and Excise Department be pleased to state 
whether the Government intend to take steps as an experimental 
measure for the wholesale and effective prohibition and prevention 
of the use of intoxicating liquor and drugs in spme selected area of 
the province, especially of East Bengal ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: The htSn’ble member 
is referred to the answer given to question No. 69 above. 
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Repayment of Agricultural Loan. 

71. Khan Bahadur ATAUR RAHMAN: (a) Is the Honble 
Minister in charge of the Agriculture and Industries Department aware 
that the price of paddy is abnormally low this year? 

(b) Will the Hon’ble Minister please state whether the raiyats in 
the districts of Murshidabad, Birbhum and Burdwan affected by the 
recent famine, are being pressed to repay their agricultural loan ? 

(c*) If the answer to (h) be in the affirmative, will the HonHde 
Minister please state if he is considering the desirability of remitting 
the loans or sus 2 )ending realisation at present? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Agriculture and Industries Department): {a) 

Tile prices of paddy in previous years are not available for comparison. 
But taking the price of rice, it appears that prices in 1937 were in the 
neighbourhood of 1934 prices though in tlie intervening jieriod the 
prices were slightly higher. 

(h) They are being asked to repay their loans to the best of their 
ability, as the crop has been good. No undue pressure is being exercised. 

(c) The question does not arise. 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased to state whether it is optional for the people of that quarter to 
pay their debt or not : will he please make a definite statement on the 
point ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is never 
o])tional. This is the first time that I hear of optional iiayment of 
debt. Debt is always payable. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, may I draw your 
attention to the fallacy that the Hon’ble Minister in charge of Land 
Revenue is dealing with the price of paddy instead of the Hon’ble 
Minister in charge of Agriculture? * 

(No reply.) 


Increase in revenue in certain places. 

72. Mr. MUKHLESUR RAHMAN: (a) Will the Hon’ble Minister 
in charge of the Revenue Department be pleased to state what was the 
increase in the land revenue from Government khm viahals in the 
Dooars of the district of Jalpaiguri after the last settlement in that 
area? 
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(b) What was the percentage of increase? 

(c) Are rents being realised at this increased rate from 1935, when 
the country was groaning under all-round depression? 

(d) Is it a fact that some jotdars in Maynaguri tahasil were arrested 
and detained in Maynaguri tahasil kutchari for their inability to pay 
rent owing to this heavy increment during this period of depression? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy); (a) Rs. 2,69,380-4-3. 

(b) 43 *49 per cent. 

(c) The new rents took effect from the 1st April, 1935. 

(d) No. 

Mr. KADER BAKSH: Will the Hon’ble Minister be pleased to 
state if 49 per cent, is not an exorbitant rate of increase? 

Mr. PRESIDENT; That is a matter of opinion. 

Mr. KADER BAKSH; It is not found anywhere in other parts of 
India. Is the Hon’ble Minister aware that such high rate of increase 
is iio^ found anywhere except in the khns mahal areas? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; It is very diffi- 
cult to answer off-hand. This much 1 can tell the hon’ble member 
that the increase was quite justified on facts : very likely it was done 
on the ground that the rate of rent was abnormally low in this area. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Is the 

Hon’ble Minister aware that this abnormal increase has been the cause 
of unpopularity of the Settlement Department? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; No doubt about 
it: it is always so. 

Mr. KADER BAKSH; Is the Hon’ble Minister aware that this 
increase has not only caused irritation amongst the people in the 
district but also amongst the khas tnahal people in the neighbouring 
districts, because the rate of increase in those areas has not been so 
high ? 

Mr. PRESIDENT; Please put your question, don’t use arguments. 

Mr. KADER BAKSH; All right. Sir. Will the Hon’ble Minister 
in charge be pleased to say whether the same high rate is prevalent in 
other khas malyils in the neighbouring districts? 
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The Hon'ble Sir BUOY PRASAD SINGH ROY: The rate is not 
at all high in this case. 

Mfi PRESIDENT: His question is ■whether it is higher than the 
rate prevalent in the neighbouring khas mahals. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The rate of rent 
is not higher but may be eciiial to ilie rate in tlie other /’//r/.v inuJials. 

Mr. KADER BAKSH: Will the Hon’ble Minister be pleased to 
state how he can declare here that this rate was very low and in com- 
parison with the low rate of rent it was not considered high*:^ What 
was the standard that he applied in this particular case 

The Hon’ble Sir BUOY PRASAD SINGH ROY: AVill the hon’ble 
member please repeat his question slowly? I could not follow him. 

Mr. KADER BAKSH: What was the standard applied in making*^ 
such a high increase in this case? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: There has always 
been a standard for fixing fair rent, and Government applied only the 
usual standard. 

Khan Bahacfur SAIYED MUAZZAMUDDIN HOSAIN: Was it due 

to re-c*lassification of lands? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 

Khan Bahadiur SAIYED MUAZZAMUDDIN HOSAIN: Was there 

not another settlement fifteen or twenty years before this? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state whether there has been any abnormal rise in the 
number of rent suits due to this abnormal increase in rent ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 ask for notice. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Are the 

Government aware that on account of this sort of enhancement of rent, 
the people have come to look upon Government not as an ideal landlord 
hut as a most iniquitous landlord ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is a matter 
of opinion. 
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Veterinary Hospital for Bogra. 

73. Khan Bahadur Mauivi MOHAMMAD IBRAHIM: (a) Is the 

Hon’ble Minister in charge of the Revenue Department aware that 
there is not a single veterinary liospital in tlie Bogra district klias malial 
for the treatment of the domestic animals like cows, bullocks, horses 
and buffaloes belonging to nearly a lakh of people and of immense utility 
to the poor tenants of that hhna inaJiaJ? 

(b) If so, is the Ilon’ble Minister considering — 

(i) the necessity of the early establishment of a veterinary 
hospital; and 

(n) the utility of maintaining several oxen of good breed? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) Yes. 

(b) (i) The matter is under the consideration of the Agriculture 
and Industries Department along with the question of improving the 
facilities for treatment of cattle. 

(//) Yes. 


Ferry ghats in Begra. 

74. Khan Bahadur Mauivi MOHAMMAD IBRAHIM; (a) 1^ the 

Hon’ble Minister in charge of the Revenue Department aware that 
the ferry (jJidfs under the Bogra district k/uis niahal are niostl\ given 
in ijara to up-country Bihari people ? 

(//) Is the Hoir])le Minister also awai'c that they never care to 
hang up the list of tolls on the fjhdfs and always exact very high and 
unauthorised rates from the ignorant passengers? 

(c) If so, is the Hon’ble Minister contemplating to take steps to 
stop the injustice and the evil practice? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) Out of the 

five small ferries in the blias hkiIkiL four have been settled with 
Biharis, who were the highest bidders. There was no local bidder in 
these four cases. 

(b) No. 

(c) Does not arise. 

Recruitment for Co-operative Inspectorship. 

75. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 

(a) Will the Hon’ble Minister in charge of the Co-operative Credit 
and Rural Indebtedness Department be pleased to state whether the 
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candidates recently recruited for Co-oi>erative Inspectorship have been 
informed that one-fifth of their number will be discharged after the 
period of training on the result of a competitive examination? 

(b) If the answer to (a) be in the affirmative, will the Hon’ble 
Minister be pleased to state why four-fifths of the number, now taken, 
was not taken in and everyone given a chance of passing a qualifying 
test after the period of training, as is the case in most of the public 
services ? 

(c) If a competitive examination was considered essential, why 
was it not taken just after seleciion and before training as is the case 
with the Indian Civil Service and the Bengal Civil Service? 

(d) Is the Ilon’ble Minister considering the desirability of taking 
in the one-fifth who stand lowest in the competitive examination as 
auditors and selecting fewer candidates than the numl>er actually 
required for auditorship? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (a) Yes. 

(h) For the sake of greater efficiency, more attention is given to 
instruction while under training if the examination to follow tlie 
training course is competitive. 

(c) As provided in the original scheme for training, it was con- 
sidered desirable that the competitive examination should be held with 
reference to the special course of instructions given upon co-operative 
principles and practice, and not merely upon general knowledge. 

(d) No. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Could not 
the examination be held after the training without taking a large 
number (,f candidates and insisting on a high standard? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am sorry, 
it is difficult to agree as that depends u}X)n various factors. It has 
been done on the basis of a decision of the Government with regard 
to the training scheme. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that there are other departments as anxious 
to take in efficient men as this department and which only holds a 
test examination after the period of training, such as the Income-tax 
Department and other departments? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: May be so, 

Sir; I am not aware. 
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Mr. HUMAYUN KABIR: Are we to nflderstand that the Eon’ble 
Minister has intelligently anticipated the scheme which has been 
suggested by the Government of India? 

The Hofi’ble Mr. MUKUNDA BEHARY MULLICK: I would 
thank the hon’ble member; but T am afraid I do not know the details 
of the scheme to which my hon’ble friend refers. 

Khan Bahadur 8AIYED MUAZZAMUDOIN HOSAIN; Could not 
the suggestion wliich I have made in (d) have solved both the question 
of efficiency after a competitive test and as provision of these people? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; I am sorry. 
Sir, I could not agree to this suggestion. 

NON-OFFICIAL RESOLUTION. 

Admission of Bengalees for Military Training. 

Mr. PRESIDENT; A requisition has been received by me signed 
by twenty-tive members of this House that resolution No. (>, standing 
in tlie name of Rai Kesbab Chandra Banerjee Baliadur, should be 
given precedence over all other resolutions under section 100 ot the 
Rules and Standing Orders. The Hon’ble Minister has agreed to this 
course. Therefore, resolution No. G will have precedence. 

Rai Keshab Chandra Banerjee Bahadur will, accordingly, move his 
resolution. 

Rai KESHAB CHANDRA BANERJEE Bahadur; Sir, I beg to 
move that this Council is of opinion that the Government of India be 
moved by the Government of Bengal to admit Bengalees for military 
training so as to form a permanent unit of the Indian Army. 

Sir, on the 26th of February, 1934, I had the privilege of moving 
a similar resolution which was carried unanimously, every group in 
the Council giving its unstinted support to it. Government also did 
not oppose the resolution and the Hon’ble Mr. Reid, the then Home 
Member, promised to forward the report of the discussion to the proper 
quarter on behalf of the Local Government. 

The demand for military training for the people of Bengal is a 
genuine and legitimate one which was first made by a cut motion 
on the oth August, 1929, if I remember aright and which was carried 
by 68 votes to 33, Government opposing compulsory military training 
for our boys in schools and colleges on financial and other grounds. In 
1934, I had the good fortune of carrying the whole House with me and 
I hope that on this occasion also my resolution will receive the same 
support. 
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Sir, the situation in Bengal has ^perceptibly changed during the 
last four years. What we then considered to he a mere necessity has 
now become a matter of jparamount imjportance to the Bengalees as a 
race. No body could ever dream during the Great War that Bengal 
was exposed to the nsk of an invasion from outside. The present 
situation in Europe and particularly in the Far East has revealed, to 
an eminent degree, the dangers aliead, and no body can say when India 
would be involved in a world confla.gi’ation. 

Sir, if we are to believe the story that Japan has her eyes on Bengal, 
— and it cannot l>e said that the apprehension is altogether baseless 
having regard to the attitude of Japan towards Britain, — then I think 
the time has come foi- Government to bestir themselves and give tho 
Bengalees of all ranks military training, the demand for which has 
now become more insistent and pressing than ever. 

Sir, nearly four years have elapsed since I drew the attention of 
the Government to the urgent need for raising a i>ermanent military 
unit in Bengal to form a part of the Indian Army. In reiteiating this 
demand, I hope the Ilon’ble the Home Minister, who is happily one 
of us and not a foreigner, would realise the gravity of the situation 
and forward a summary of the debate to the Army Department of the 
Government of India with a definite recommendation to take imme- 
diate steps in this direction in consultation with the Britisli Govern- 
ment as nothing seems to have been done during the last four years 
and our cry has been one in the wilderness. 

I hope I am voicing the unanimous opinion of this House when I 
say that it is a stigma on the fair name of Bengal that the Bengalees 
are not admitted to military training and that without such training 
we. as a race, cannot shoulder real responsibilities in regard to the 
administration of our country. You, Sir, as an experienced parlia- 
mentarian, are well aware of the truth of such an assertion which to 
my mind is unassailable. It is almost a truism that is universally 
accepted. If I mistake not, it was you. Sir, who as a member of the 
Indian Legislative Assembly very rightly expressed the sentiments of 
young Bengal in suppiuting the resolution of Mr. Jadav for recruit- 
ment of soldiers from Madras. You advocated BengaPs cause and 
pointed out the injustice done to the province in not admitting the 
children of the soil to military service. I.et us hope, Sir, that under 
your guidance tlie great wrong so far perpetrated on Bengal, will be 
righted at no distant date. 

Becently two companies of urban infantry have been raised and 
they held their camp in Calcutta from 24th December, 1937 to 8th 
•lanuary, 1938. The camp was a great success. The companies consist 
of men of position and enlightenment. It is understood that nearly 
800 applications were received for enlistment and about 400 applications 
liad to he rejected as the number sanctioned for enrolment was limited. 
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It may be mentioned in this connection that the recruits all belong to 
towns near about Calcutta. If the limit imposed could be widened a 
little so as to admit a larger number of recruits, there would be no 
dearth of applicants from mufusxil for enlistment. 

From tlie keenness and enthusiasm evinced by the elderly people, 
well-settled in life, in the matter of military training, it can safely be 
presumed that if recruitment is thrown open to all classes and castes 
and a regular unit is permanently raised in Bengal, the response will 
be very satisfactory, and I am confident that the Bengalee soldier will 
prove second to none in his capacity for active service if proper training 
is given. 

Of late a military training class has been opened bj’ Calcutta 
University in which students interested in such training are given 
facilities to join. My resolution urges the necessity for providing such 
facilities for the j)eople of Bengal as a whole and it is hoped that those 
who are really anxious to make military training a career for themselves 
will take full advantage of the opportunities offered. This will to a 
certain extent solve the problem of unemployment in Bengal which has 
become so acute u(/wadays. 

Sir, I am not here to give a dissertation on the gTowth and deveb»p- 
ment of the Indian Army but would recommend a perusal of the book 
entitled “The Army in India and its Evolution” which deals with the 
Evolution of the Army in India from its first beginninors, HiOl) — 
1708 A.D. and its reorganisation after the War. It has been com])iled 
officially and is issued with the authority of the (xoveinment of Iinlia. 
This book contains a narrative of the creation and gradual expansion 
and e(iuii;ment of the fighting forces in India. The earliest Force 
which can be seriously regarded as the embryo of the Aimy in India 
originated in Bombay, (jiadually Madras and the Punjab came to l)e 
associated with the Indian Army Scheme. 

The tioops located in Madras and Bengal were a negligible quantity. 
In Bengal the Forces were limited to an ensign and 80 European soldieis 
— the equivalent to the traditional corporal’s guard of the British 
Empire. In 1088 the Bombay garrison was supplemented by the 
enrolment of two com])anies of Rajputs. Each company consisted ot 
100 men commanded by their own Rajput Officers; and this small Force 
may be- regarded as the first beginnings of the Indian Army. 

While the other provinces such as Bombay, Madras and the Punjab 
have their share in the defence of India, the claims of Bengal have l>een 
studiously and systematically ignored. The grave injustice done to 
Bengal was, however, formally recognised by the formation of a Double 
Company in 1916 which ultimately came to be know’ii as the 49tli 
Bengalee Regiment. The announcement made by Lord Carmichael ai 
the Dacca Durbar in August of that year regarding the decision of 
the Government to form such a unit was hailed with universal delight, 
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but this was followed by keen disappointment when after the War the 
Eegiment was disbanded. 

Sir, we often hear it said that the Bengalees are physically unfit 
to bear arms, that lack of initiative and discipline is resjx)nsible for 
their undoing. A reference to the Skeen Committee’s report will 
perhaps repay perusal. In this report will l>e found an interesting 
analysis of the character of our boys from the military i>oint of view. 
They have pointed out the defects found in their character. These 
defects are want of “General a])titiide for dealing with and controlling 
men” a lack of “the power of leadership”, of “the spirit of initiative, 
sportsmanlike character, love of discipline, and above all, lack of a 
strong and genuine military spirit such as is essential to training and 
command of troops”. Sir, there may be defects in (>ur boys as there 
are defects in the boys of other countries. You cannot find a perfect 
type of humanity anywhere in the world. It is a question of jlegiee. 
Every man must have his defects. A critical study of the Skeen 
(’ommittee’s report will reveal the fact that these deficiencies are due 
not to anything inherently wrong* in the character of the Indian boys, 
but to lack of oi)portunities which have been denied to them Jii the 
matter of defence of their motherland. That the present system of 
ediK'atioii is primarily responsible for the defects in our national 
character will perhaps be universally admitted. The report further 
goes on to say, “In England the educational system has been definitely 
adai^tod, in part at any rate, to the production of efficient leaders of 
men ” The difiereiice in the system of education obtaining in England 
and in India is not unknown to our I'ulers as will be evident from the 
ntteiances of Lord Macaulay who on one occasion said that the educa- 
tional policy of the Government has been to train up a (dass of men 
to M‘rve as a reciuiiling field for tlie su])ply of meek, docile and 
obedient subordinates to the British administrators of India. 1 emit 
the adjectives irsed to the words “British administrators.” This is 
what a shrewd English politician said. 

Sir, India is on the verge of a great international crisi*^, and if 
sucli a c]‘isis arises, Bengalees must play their part in the defence of 
their own hearths and homes. Their present jdiysical inaptitude (*an 
he easily overcome by proper military drill and exercises. During 
pre-British times the Bengalees were in military service. Tender the 
Moghul Emperors as well as under the Hindu llajahs in the j>asl, 
Bengalees knew how to wield the sword and the shield. This is an 
indisputable historical fact and as such cannot be challenged. There 

amongst the rural ]>eople able-bodied men who, I feel sure, will 
prove their mettle if they get a chance to enter military service. 

Sir, Provincial Autonomy presupposes capacity for vself-defcnce and 
the reforms would be a mere sham and autonomy a mockery if the 
defence of the country were not left to the children of the soil. Bengal 



232 


NON-OFFICIAL RESOLUTION. 


[28tii Jan., 


with a population of five crores is undoubtedly capable of puttin,cf into 
the field fifty lakhs of able-bodied young men properly trained and 
equipped with modern armaments, and what an asset such an Army 
would be to the G'overiniieni in the defence of the Indian Empire ! 

Khan Sahib ABDUL HAMID CHOWDHURY: In lending my 
whole-hearted support to the resolution so ably moved and lucidly 
explained by my friend the Rai Bahadur, I beg to submit that on a 
subject like this on which, I j)resume, we are all agreed, a lengthy 
speech is not at all required. It is really a matter for regret that 
Bengal has so long been totally igjiored in tlie matter of recruitment 
to military service. That Bengalees are not unfit, that Bengalees are 
quite cai)able of shouldering this responsibility, has been fiillj* proved 
during the time of the Great War by the Bengalee Regiment. I am 
in full agreement wdtli the Rai Bahadur that our autonomy is really a 
farce if it lias not a Force behind it. It is not only in the interest of 
the people at large but al.^o is in the interest of the Government that a 
country should be given a proper military training so that at the time 
of eniergencx it can take upon itself the execution of that great 
responsibility and can render great help to the Government. The 
number of willing candidates w'ill not be negligible, if Beiigalis are 
admitted to military service. With these few w’ords. Sir, I fully sup- 
port the resolution moved by the Rai Bahadur. 

Msulflnfl MUHAMMAD AKRUM KHAN addressed the House in 
Bengali. The following is the English translation of his speech: — 

Mr. President, Sir, I have every sympathy for the resolution moved 
by Rai Keshah Chandra Banarjee Bahadur. But I am not in 
a position to fully support the arguments advanced by him in favour 
of the resolution. In the first place, he said with regard to our 
military training that rumours were heard about some foreign powder, 
such as Japan, contemplating an atlack on Bengal and hence we should 
be prepared for that. I am of opinion that the responsibility for giving 
the pow’er of ade(iuately defending a country, which may fall a victim 
either to the altack of Rama or to that of Ravana, does not in the least 
lie with iis. Hence, it may be either Rama or Ravana who w’ill make 
tlie attack. The matter wull entirely rest between Rama and Ravana. 
We need not be anxious about that. But from the standpoint of 
humanity resolutions should, I think, be moved in this Council in 
respect of the mentality that has been wrongly and unjustly ascribed 
to the Bengalees in the past ages. That the Bengalees are physically 
unfit cannot be an inference correctly made either from the bodily con- 
dition of the Rai Bahadur or from that of the Khan Sahib who second- 
ed this resolution. TV e have not to go very far in order to prove that the 
Bengalees are qiiiie fit to fight. If anybody w^ants to have proof of the 
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maimer in which they conducted themselves on the battle-field, he may 
look up Hunter’s history. The history compiled by the English 
authors fully records the fight given throughout the province by the 
people of a country which is to-day regarded as the hot-bed of malaria 
and whose inhabitants are said to suli'er from enlarged spleens. We, 
therefore, clearly see that the Bengalees have got enough strength for 
fighting. But unfortunately those who hold the destiny of the 
Bengalees in the clenched fists of their hands, do not allow that strength 
to develop or to have a free play through normal channels. They are 
wrongfully and unjustly keeping that strength in check. It is for this 
reason that the resolution should be unanimously accepted by us as a 
protest against it. 

Mr. W. B. C. LAIDLAW: Sir, to my mind a sense of discipline and 
esprit-de-corps is essential for nation-building and I am in favour of 
extending facilities of military service to Bengalees. I liad a little 
practical experience of this. Recently the 5th Bengal Presidency Urban 
Battalion has been formed with the object of giving an opj)ortunity to 
Bengalees to taste the joys and to reap the benefits accruing from 
military training. A few of the employees in my office joined this 
unit and they applied lor leave to go into camp. They returned a 
fortnight later looking better, happier, very much smarter and in very 
good health, I should say in fact they looked every inch a soldier. 
To my mind, to say that the Bengalees are unfitted for military service 
is just nonsense. I heartily support the motion. 

Adjouniinoit for prayer. 

The Council then adjourned for 15 minutes for prayer. 

After adjourn ment. 

Mr, RANAJIT PAL CHAUDHURY: Sir, I am more or less 
actuated by the same spirit as my hon’ble friend Kai Keshab Chandra 
Hanerjee Bahadur. I had also put in a resolution which runs — 

“This Council is of opinion that elective steps may forthwith be 
taken so that physical drill may be made compulsory in all primary 
schools and military drill in all secondary schools and study of military 
science and military training be made compulsory for all college 
students, irrespective of age, caste, creed and colour throughout the 
whole province of Bengal and providing that no student will be allowed 
to sit for his or her final examination without furnishing a certificate 
of having undergone such training.” 

Sir, this resolution which I gave notice of, would not have interfered 
with the policy of the War Lords at London or here and was more or 
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less of a practical nature and at the same time involved less expenditure 
and laid the foundation for a future army. Sir, in this connection I 
would like to bring to the notice of the House the public utterances of 
Sir Lancelot Graham, the Governor of Sind, at one end of the .country 
and that of our Chief Secretary at this end about coming events which 
cannot but fill our minds with dread and despair. War clouds are 
undoubtedly thickening quite fast in the East: the conditions are no 
less dismal in the West. Here we must bear in mind what our ex- 
Commander-in-Cliief Sir Phillip ChetwT)ode said in the course of a 
speech at the East Indian Association in London, that if Italy gained 
ground in Spain, the Mediterranean would be blockaded and there 
would be difficulty in sending military help from Europe in case of 
need. Such being the state of affairs at present both in the East and 
the West, when we consider our state of unpreparedness we cannot but 
cast the blame on Government for their attitude of utter indifference and 
selfishness in the matter. They liave given some little training, 
physical and military, to their kith and kin, even to the Anglo-Indians 
and Indian Christians but have sadly neglected us especially in this 
]c*s])ect. The result of such a policy lias been that people of Hengal 
and A^sain and even of Burma, through which a jiropo.sed invasion is 
tliieatened to be launched in the near future, will be in an extremely 
had way. On account of the unwarlike and defenceless position of the 
ptHiple in general, we are sure to be swamped and overrun miserably by 
barbaric invaders and our jiositioii then will be just like the Britons 
in ancient Britain. When the Komans abandoned their empire, they 
yave the Britons g(K)d roads, good bridges and good benefi(‘ient insti- 
tutions of peaceful life. But what they forgot perhaps selfishly and 
iiiTentionally, was that they ignored to give them training in military 
science. What disaster overtook tlieni when the Romans left them to 
take care of themselves, is known to all readers of history. 

We know we cannot make up our deficiency in one or two years but 
if ProvideiH-e i)uts off* the evil day for at least five years more and our 
Government tries to make up the deficiency by forthwith putting into 
practice this recommendation put forward in the resolution, our young 
men will at least be able to take up their part in the defence of their 
hearih and home and will not be mere on-lookers of their own extinc- 
tion . 

When Germany was demilitarised and w’as deprived of the use of 
firearms, the young men and wxmien of Germany, boys and girls con- 
tinued their physical drill and military training theoretically, and out 
of this output there has risen again a strong, efficient and scienti- 
fically equipped army able to withstand any enemy. 

With these few words, Sir, I support the resolution of my hon’ble 
friend. 
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Mr, HUM AY UN KABIR: I move that the question be now put. 


Mr. MOAZZEMALI CHAUDHURI addressed the House in Bengali. 
The following is the English translation of his speech: — 

Mr. President, Sir, I shall not take long to speak in support of the 
speech of my friend, Rai Kesliab Chandra Banerjee Bahadur. For, 
there are several other more urgent questions waiting for discussioti in 
to-day's sitting. I shall, therefore, be very brief. Whenever the ques- 
tion of military training for the Bengalees has been raised, the first and 
foremost objection taken to it has been that the Bengalees are, in point 
(»f physical strength, extremely backward and poor. In going to discuss 
tliis matter we at once find that it is the British Government that is 
responsible for this weakness of Bengalees. If we review the history 
prior to tliese two centuries of British nile, it conies to our notice that 
before the English set tlieir loot on tliis land, the Bengalees had girded 
u]) their loins for and succeeded in defending their motherland against 
external attacks, such as those of the Mogs, the Maratha bandits, the 
Portuguese pirates, with an army drawn entirely from the people of 
Bengal. Far from improving under the British rule, we to-day search 
in vain for the types of Bengalee heroes, who shed lustre over the pages 
ui our past history. Who does not know of the heroic exploits of the 
valient Pratapaditya of Bengal? Who does not Inow of Isha Khan, 
one of the twelve greatest landholders of Bengal? Who does not know 
of the heroic deeds of Chand Ray and Kedar Ray? To-day, as w^e 
remember these heroes of Bengal, the idea strikes us that our present 
condition would not have grown so deplorable, had all our country's 
powers not been crippled by Britivsh rule. I do not wish to take any 
more time to-day. I want to say only this, thal, there was a time when 
ihe Bengalees defended tlieir own country by dint of their own might, 
and even if the need arises to-day and proper training is given to them, 
they can again accjuire that strength. It is for this reason that I say 
and demand that adequate opportunity for this may be given to us. 
IVrhaps, nobody in this country need be told to-day of the heroic 
exploits of Mirmadan and Mohanlal. I will declare it openly that had 
not, that display of valour by them on the field of Plassey in 1757 
hikeii a different turn owing to the conspiracy of Mirzafar, the history 
'•t Beng^ and for the matter of that the history of India would have 
written differently and there would have been no necessity to-day 
for putting forward this demand for having the opportunity of mili- 
biry ti'aining — this is what I firmly believe. To-day we find in this 
House that a resolution has been moved on which there is no difference 

opinion at all — a resolution which involves no question of Hindus 
or Moslems, the League or the Praja Party, the Congress or the 
European Pa^tJ^ For, Maulana Akram Khan, the Leader of the 
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League Party iu this House, and Mr. Laidlaw on be)j,alf of the Euro- 
pean Party have supported this resolution. I hope everybody will 
heartily support it and see that we may carry it into practice. 

Mr. KAMINI KUMAR DUTTA: Sir, it is really an irony of fate 
that such a resolution has to be moved. It is the birthright of all races 
to be able to bear arms for the defence of their hearth and home and for 
ithe pjotection of their honour. But it is really a matter of disgrace 
that there is a ban upon the Bengalee race to bear arms for the protec- 
tion of their own country and for the protection of their own honour. 
What we are asking for is nothing but the removal of a ban against our 
own birthright. I need not repeal the facts which liave been stated by 
the other hon’ble members of this House, but one thing seems to me to 
be quite patent that there is a general policy underlying this principle 
of ban. The policy appears to be this, that those races are placed under 
the ban amongst whom there is a spread of education and there is an 
awakening of political consciousness. Indeed we find this principle 
applied not only in Bengal but also in other provinces of India. In the 
United Provinces the Brahmins were thought to be quite fit for recruit- 
ment in the army. There are also other races in other provinces who 
were thought fit for recruitment iu the army, but as soon as there was 
an awakening of political consciousness and spread of education 
amongst tliem, they became fit to be unfitted. Their neighbours wlio 
have not imbibed tlie spirit of (‘onscuOusness, were thought fit to be 
recruited to the army. What is the ix)licy? The policy underlying 
tills matter is quite patent: it reciuires no further comment, but at the 
same time it cannot be denied that it is a right which we must have. 
The present international position requires that the whole policy must 
be revised. There is a cloud of war in the horizon. We cannot be left 
to the mercy of the marauders. Now to deny to- us this right is most 
cruel. At the same time Bengal’s contribution towards the mainten- 
ance of the army is not small. It is, I think, not less than 30 crores of 
rupees. When we do contribute, we have a right to ask for partnership 
in the expenditure. 

Now, Sir, I need not refer to the old history as to our fitness for mili- 
tary service : I need not rej>eat the history of the conquest of Ceylon or 
the history of Harshaliardhaii or of the Pal Kings of Bengal who indee<l 
unfurled their banner of conquest iu others parts of India. ITneed not 
go into the old history even of the time of Serajudoulla when there wa- 
a full battalion of Bengalee soldiers under the leadership of a valiant 
Bengalee General who fought for tlie country, and perhaps the history 
of Bengal would have been different but for the treachery of others. 
So we need uot rake up old history. 

As to the argument advanced against the Bengalees that they are 
physically unfit, I am not ready to accept that statement to be true. U 
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one would look to our young generation — to our Muslim and Hindu 
youtlis, it is merely a travesty of truth to say that they are weaker, 
inferior and physically unfit. Even admitting tlieir lack of physical 
strength, modern warfare is nol a rivalry of physical strength. It 
requires intelligence and knowledge of mechanization and, applying those 
tests the Bengalee race would he the most suitable and best fitted for 
military service in India, if not in the whole world. If we look to our 
neighbours, the pigmy-sized Japanese, 1 think, you will find they are a 
terror not only to the (^liinese but to any big-sized nation of the world. 
Recent history shows that it is not the big-sized stalwarts that are wanted 
in the modern warfare, but it is the intelligence and knowledge of 
mechanization which will be taken into consideration. So from what- 
ever standpoint it is considered, looking to the past history it would 
justify our (daim, looking to the admitted fact that Bengalees are 
ceidainly intelligent and with the knowledge of mechanization they 
would be quite equal to any race of the w'orld. For the sake of justice, 
for the sake of safety of the nation, for the sake of saving this country 
from further humiliation, I think it is a rightful claim which we have 
every right to press and that claim should be allowed. 


Mr. HAMIDUL HUQ CHOWDHURY: Sir, in supporting the reso* 
lution which has been moved by my hon’ble friend I would only say a 
few words. It is now a well accepted principle that the principal claim 
and the only claim to independence is the ability to defend one’s own 
land and that has been brought home most emphatically during the last 
Abyssinian and Italian war. Smaller nations of the world have now 
realised, and especially the weakest of them, that the only basis for the 
claim to remain indeiKjndent and to rule their own country is to be able 
to defend themselves, and having realised that, they are doing their 
utmost to make themselves fit to fight against the aggression of 
stronger people. History is being rej>eated in the war that is now 
going on between Japan and China. The question of military training 
also brings in the question of discipline. So far as our own people 
are concerned, there is no denying the fact that there is not much disci- 
pline amongst us. Our w^eakness, our inability and our failure to coiry 
iiiio effect many of our jwlicies and aims are entirely due to oui indisci- 
pline. Military training brings in discipline and physical fitness. The 
question that is now being agitated against the claim of Bengal, namely, 
that they are physically unfit, is one which need not be examined to find 
out its falsity. Sir Nazimuddin has fallen into the same error — that it 
is the fitness only of the people which guides him in selecting the persons 
for the military police. I would only say that to make people fit, 
it is necessary that they should be given the advantage of this train- 
ing, adv^intage of making themselves a more well-disciplined nation. A 
nation which cannot supply its own requirements, does not deserve to 
3 
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exist. If we claim to govern ourselves, we must qualify ourselves to 
justify the claim and learn to defend ourselves. Further, it is more an 
economic question as it is the question of discipline of the nation and 
the question of defending the people that underlies the demand for 
military training. History of this agitation shows that the British 
people have been trying openly to throw on our face the stigma that it 
is on account of some inherent defects in us that Bengal cannot supply 
her own needs in this respect and cannot rule her own land. 

Bengal, as has already been said by my hon’ble friend Mr. Kamini 
Kumar Dutta, supplied in the past her military and political needs from 
’her own land. The Nawabs of Bengal used to recruit their military 
men in Bengal. Again, when the British came, they selected Bengal 
as the recruiting ground. A large Dumber of soldiers for the army was 
recruited in Bengal during the Sepoy Mutiny of 1857 and they were 
known as Bed or Bengal Army. After that on account of political con- 
sciousness, the recruiting ground was shifted from there to the Maharatta 
country and from there it was again shifted to the Punjab. There again 
the political consciousness of the people became a menace to the dis- 
cipline of the army and it was then shifted to the hills of the Himalayas, 
and now the largest number of recruits to the Indian Army are taken 
from the Gurkhas. 

Khan Bahadur ATAUR RAHMAN : I move that the question be now 

}7Ut. 

Mr. HAMIDUL HUQ GHOUDHURY: They supply the needs of the 
Indian Army under the Government of India. The question of Indian- 
isation of the army is very important and deserves serious consideration. 
I would give this question no less an important place than the question 
of primary education, because if we are unfit to earn our own livelihood 
because of our physical unfitness, the question of physical and intellec- 
tual fitness becomes more important than the question of primary educa- 
tion . 

Eecently in Europe, perhaps you are aware Norway and other 
countries have been taking steps in this direction. It is the duty of 
the Government of India to come forward and help us both financially 
apd in other ways. The provincial Government should also take s^ps 
and train Bengalees for the military service and educate them in their 
own institution. They should employ Bengalees in semi-military 
services, such as police and military police. Norway has adopted the 
policy of physical training of the entire school-going youths of the 
country. From Norway it passed on to Italy and thus every nation 
to-day is trying to train its own men physically and in discipline. 
Every Italian child is a soldier in embryo. Germany took it from Italy 
and on account of the intensive training she is giving to her people, 
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she has risen from a bankrupt nation to be recognised as one of the most 
powerful nations in Europe now. Following them England last year 
introduced a Bill in Parliament on physical fitness after a long agita- 
tion. While every nation is going ahead, shall we still remain where 
we were? Is it not time that we should assert our claims? We cannot 
get political sovereignty unless we have our own soldiers — our own 
army. Shall we not be able to raise them for the protection of our own 
land? We are going to attain the status of a politically sovereign state 
in the community of nations. If not to-day, to-morrow or the day 
after, India will form into a real Federation of such states and we 
must prepare ourselves for that. The claim of sovereignty lies in 
her capacity to defend. Either here or abroad, we shall carry 
better respects for our rights as citizens. It is necessary to pull 
up our own people who are physically unfit, as described by the 
Hon’ble Minister, for military services and for police and armed police. 
It is doubly necessary for our own Government and the Government 
of India to see that we get adequate finance and opportunity to train 
our people to build their body and bring in that amount of sense of 
discipline which can only be brought by a training in the field, so that 
we may be able to grow as a nation by itself. With these words I 
support the motion. 

Mr. BANKIM CHANDRA DATTA: Mr. President, Sir, I know 
time is pressing on us and I shall therefore try to be as brief as possible, 
because the matter has been discussed here practically threadbare, and 
all shades of opinion, I think, are unanimous that we ought to do some- 
thing for this purpose. Sir, to my mind it appears that no education is 
complete without a physical and a military training. We have only to 
turn our eyes to the free countries to gel an answer. A question may be 
asked : ‘‘Are we free?’^ We know we are not, but at the same time we 
are assured that we are having the fullest autonomy in Bengal as also 
in the other provinces. May I ixu’tinently ask. Sir, “Is autonomy com- 
plete without an effective unit to defend our hearth and home?” The 
answer is clear “No, it is not”. I am really grateful to Mr. Laidlaw for 
making sympathetic utterances on the floor of this House, which show 
that the European Group in this House are equally sympathetic and fully 
alive to the present position, and that they will co-operate with us to 
the fullest extent. I think, Sir, I voice the feelings of every group and 
every individual member in this House that mere pious resolutions would 
not be sufficient. And I think it is up to the Central Government to take 
this matter up at once and give this resolution a concrete form in the 
shape of a Bill as early as possible. Sir, I find there are some murmurs 
which I am unable to follow, but I must say. Sir, that the day of 
pious resolution is gone and the time for action has come. 

With these words. Sir, I wholeheartedly support the resolution before 
the House. 
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Mr. RANAJIT PAL CHOUDHURY: I move that tlie question be 
now put. 

Mr. E. €. ORMDND: Mr. President, Sir, for what I am going to say 
I would ask the House to excuse the want of preparation and the want of 
thouglit which should be given to a subject of such importance ; and 
which I should like to liave given to it before standing up and taking up 
the time of the House in making this speech. But, Sir, this resolution 
has been put forward before other resolutions, and we have not had 
very long to know that it was coming up so soon. The matter is so 
important thai I, like others, who feel strongly on the subject, feel that 
it is impossible not to say something on it. 

Now, Sir, at the outset I am pleased to be able to stand here and say 
that I have the honour of claiming relationship with the late Colonel 
Archie Pugh, who was a respected citizen of (Calcutta, a partner in the 
firm of Pugh & Company, who was, I think, solely responsible for the 
idea, and for carrying out the idm, of embodying the regiment which 
came to be known as the Bengal Light Horse in 1917. Now, Sir, many 
years have passed since then, and to-day, Sir, the times of the present 
are truly critical. This country, India, has a long coast-line with 
many ports, and it must be a matter of fears and doubts whether any of 
those ports are i)roperly equipped according to modern standards of 
war to protect themselves against invasion. The air ports of the 
country. Sir, I would say, are also in the same predicament. We have 
read recently that certain steps have been taken towards putting the 
Karachi Air Port on to some defensive basis, but. Sir, it must be a 
matter of extreme anxiety to anybody who lives in this country to think 
of the coast-lines, of the ports, and of the air ports of this country in 
their present condition in any appreliension of war. The country, Sir, 
is fortunate in its land frontier, in having a unique range of mountains 
on the north. But, Sir, it has also a unique war-like tribe and many 
tribes of people who also live on the frontier, and the result is that it is 
quite impossible to do without the human element of an armed force for 
defence in addition to the natural elements even on that side. Now, 
Sir, these features of the problem have mattered little hitherto, but 
times have now changed. The international situation has changed, 
and India in her foreign relatiouvships stands on a totally different foot- 
ing to-day to what she has done hitherto. That being so, it is obvious 
the moment it is mentioned, that it becomes an absolutely urgent, viial 
necessity that the defences of this country should be put on an entirely 
new basis. (Hear, hear!) Now, Sir, as soon as that is said, it is 
clear that the necessity also follows that the sons of Bengal should take 
their part in the defence of this country. That, Sir, is the matter from 
the aspect of external relationship, but. Sir, from the provincial poini 
of view also it is obviously a matter of advantage to this province thai 
her young men^ should go into the Army and should have the opportunity 
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of going into tlie Army. Now, Sir, how far they will be enabled to be 
embodied in the Army immediately as it now exists, is naturally for 
the Army authorities primarily to say. I feel that it is the duty of any 
one discussing this matter to mention one point and that is that any 
young man of Bengal going into the Indian Army would, it may be 
hoped and it may be confidently expected, make it a point of honour that 
he would take on a new life of discipline such as he may never have 
known before, and Sir, in that respect we trust the young men of Bengal 
would inevitably, from the sense of honour and discipline of their new 
calling, be imbued with loyalty to India as a whole, and the King- 
Emperor, who is the Head of the Army in India. It would obviously 
only serve the objects of their intention and tliey would only fulfil half 
the object of the career open to them, and they would only exist half 
as men if they were in any sence living in a provincial spirit, and, I am 
sure, all the members of this House are confident that the young men 
of Bengal, when they take on themselves a military career for life, 
will fill their lungs and body and their vspirits with a wider loyalty to 
India as a whole and will not be content to be bound by a lesser 
discipline or any lesser loyalty. The present Army in India has long 
tiadiiions of loyalty to their motherland ’ and long traditions 
of loyalty to the King-Emperor, and, Sir, it is a mere plati- 
tude, which I beg to say will not lose in importance by repetition, to 
say that the administration of justice and the administration of the 
Army in India are the two vital matters of Government in this country. 
They are the two vital matters of Government which have allowed 
some generations (but not so many generations) of young men and 
women of Bengal to be born peaceably, to work peaceably, to eat and 
sleep peaceably, to marry and be given in marriage peaceably, and to 
die in peace. And, Sir, without a loyal, efficient, and co-operating 
Army, when T say co-operating, I mean co-operating with itself for the 
benefit of the country as a whole, — without such an Army and without 
efficient administration of justice, this country will go back to llie 
conditions that it was in not so long ago and back to the conditiou in 
which China is to-day, and. Sir, I say with all the sincerity that I am 
capable of, that I trust that none of us will live to see this country in 
the condition, such as China is in to-day. And, Sir, whether it goes 
on now in the smooth path which it has hitherto been able to follow 
or whether it becomes another China, depends upon the defences of the 
country and the administration of its Army. Now, Sir, that is the 
matter in theory, but there are certain practical aspects of this question 
also. We have all agreed that we would like to see young men of 
Bengal in the Army, but, Sir, is there any bar at the present day to 
Bengalee youths being admitted to the Indian Army?’' I know of 
no bar of no legal bar at least. But I am fully aware that there are 
very great difficulties which have come to be treated as insuperable. 
The regiments which now exist are composed of different companies, 
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different platoons, and different nationalities or at any rate of different 
races, if not of different nationalities. But they have no Bengalee 
companies in them, and, therefore, it will mean a force in a particular 
regiment forming a new company. And, Sir, I would submit that there 
is nothing insuperable in that. But, Sir, before there can be any large 
number of Bengalee young men in the Indian Army, there must be 
young men coming forward to go into the Army, and I, for one, would 
like to see young men of Bengal actually coming forward, putting their 
names down, and asking to be allowed to enlist in the Indian Army. 

I should like you. Sir, to have some concrete assurance from their 
parents that they welcome their sons going into the Army. Now, Sir, 
I am assuming that that is the fact, and in supporting this motion we 
on this side of the House are assuming it to be a fact that there are 
quite a sufficiently good number of young men of Bengal who are 
prepared now to go into the Army if an opportunity is given and if 
their parents will not object. Now, Sir, that is a practical matter. 

I would suggest. Sir, that it may not be for this House but it may 
be for the members of this House to take steps to get a list of young 
men of Bengal who are prepared to go into the Army and when that list 
has been obtained, as they should be able to get it in a very short space 
of time, then. Sir, we will be even in a stronger position to press this 
claim. With regard to the practical means in which this resolution 
is to be given effect to, of course it is for the Government of India to 
say whether the mover of the resolution has fully explained that in the 
wording he has given to the resolution. For the present I understand 
there is a territorial force of young men of Bengal and we welcome this 
debate and this resolution so that we may draw attention to the existing 
position of things and to the existence of the territorial force and I 
would respectfully suggest that if this resolution has the effect of giving 
encouragement to the recruitment of that territorial force, that is the 
first step which may be taken towards attaining the object of this reso- 
lution. I trust that no one in this House or outside in Bengal will be 
disheartened if they were to be told by the Government of India that it 
is impossible to form a Bengalee regiment of the regular Army. But 
our answer to that should be — let us fill the recruitment to the territorial 
force which is now in existence and show by merit that it is impossible 
for anyone to say that Bengalees should not be in the Army. 

'Mr, HUMAYUN KABIR: I had no desire of speaking on this 
motion, for I thought this to be a motion on which practically all 
sections of this House were agreed and I was at one time hoping that 
this resolution would be carried unanimously after the single speech 
of the proposer of the motion. But one or two speeches which have 
been delivered lately induce my making one or two remarks. I am 

glad that my friend Mr. Ormond has raised the question of legal bar. 

• • 
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In a way it is true that there is no legal bar, but there are practical 
bars ; it is impossible to deny that the Indian Army, as it is organised 
to-day, is organised on the basis of castes, on the basis of provincial 
units. So long as there are no provincial units given to Bengal, it is 
inot possible for a person of Bengal, even if he wants to enlist in the 
Army, to be absorbed in one of the units. I submit it is not possible 
for a Bengalee to become a member of the Jat Regiment, or the Rajput, 
Gurkha or Nepali regiments, because these are organised on caste 
lines. These are the difficulties wjiich I want to impress on Govern- 
me(nt and which I should like Government to keep in mind when 
communicating the wishes of this House to the Government of India. 

Then there is another question, I mean the terrotorial force. There 
again, there is a misapprehension in the minds of some members. 
There is no regular territorial force in the country of the type to 
which people are accustomed in other countries. There is the Univer- 
sity Training Corps and there is a small territorial force to which there 
is attached only a small officers’ section. With regard to the University' 
Training Corps, which might have served as a nucleus for building 
up an Army in Bengal, there is an initial disadvantage. There are 
men only for the rank and file and it is only after long and strenuous 
work that they have a chance of getting an Officer’s rank, whereas the 
custom in all other countries is that university men are trained for 
Officer’s rank. 

I do not want to take up more time of this House and I shall not 
repeat what has been said about the virtues of military training and 
discipline or its implication on the problem of unemployment by open- 
ing the Army as a source of employment to our young men. It has 
been suggested, however, that there should be first an attempt to 
ascertain whether there is a demand for employment in the Army 
before this question is taken up. I submit that is entirely a wrong 
procedure. In every country, inducements ar© first offered and after 
that, recruitment is made. Then why should there be this differential 
treatment in our case. When in other provinces people are attract- 
ed to the army by the offer of inducements, why in the case of Bengal 
thousands of young men must first make an application so to speak 
and when these applications are submitted to Government, then and 
then alone Government will take up the question of organising an 
army 

Mr- E. C. ORMOND: On a point of personal explanation, Sit; I 
did not desire to say that and I hope not to be misunderstood to say 
that I intended it to be a condition before this resolution should be 
forwarded that all these things should be done. I only intended that 
the resolution should be forwarded and that those things should be 
done as soon as possible in order to strengthen the hands of this 
House. 
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Wr. HUMAYUN KABIRjj^ I am thankful to Mr. Ormond for his 
disclaimer, but I was not thinking of him alone when I referred to 
that. There is a general opinion of that sort and I was thinking of 
that when I made that remark. It is the duty of Government, parti- 
cularly of to-day, when it is based upon popular support, when it is 
our Government, to press this pressing demand of the people before 
the Government of India and I might conclude by making one more 
remark. The question of the military capacity of Bengalees or other- 
wise is a question on which many* remarks have been made to-day 
and Mr. Hamidul Huq Chowdhury has pointed out that only about 
eighty years ago it was the Bengal Regiment which was responsible for 
a great deal of trouble to the British authorities. They knew how to 
fight. I take a certain amount of pride in the fact that one of my 
great grandfathers, Haji Mohsinuddin, better known as Dudu Mia, 
was one of the men responsible for fighting the British to the last in 
the water-logged areas of Easiern Bengal. This is a matter of only 
fifty or sixty years and this shows that the martial spirit has not yet 
died out. Given the proper opportunities, it will develop again and I 
am sure the Government which is in power to-day, will create such 
conditions that not only will Bengalees in future be found fit for employ- 
ment in the Army, but it will be found possible to organise, not merely 
a unit in the Army, but whole regiments composed of men from Bengal. 

Khan Bahadur M. SHAMSUZZHOHA; Sir, towards the fag end 

of the discussion, I do not want to inflict a speech but I want to 
impress on the Government that now that we are going to have a 
Federated State of India it would look odd if Bengalees cannot furnish 
or have an Army unit of their own. So from ihe standpoint of our 
own defence, it is only desirable that we, tlie Bengalees, should have a 
unit of our own and all sorts of federation and provincial autonomy 
will end in smoke if at the time of an emergency we are not able to 
defend ourselves. It has also been suggested that Bengalee are not 
likely to come in large numbers to form a unit but so far as the pre- 
sent condition of the country is concerned, when thousands of 
graduates are being sent out every year and when there is so much of 
unemployment, if proper training is given to them and also physical 
training in schools and colleges, the apprehension that there would be 
paucity of candidates for recruitment in the military service will dis- 
appear. So, it is up to us to make a specific demand on the Govern- 
ment at the Centre that there may be a unit exclusively for Bengal. 
Many of my friends have alluded to the fact that Bengalees formed the 
major part of the Army of Nawab Serajuddaulla. As I come from 
Nadia, from my own experience as Public Prosecutor, I can say thal I 
have seen men with good physique in that part of the province which 
stretches from Murshidabad down to Pangsa along the banks of the 
Padma. These persons with sound and robust physique, it is niy 
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impression, are the descendants of the disbanded soldiery of Nawab 
Serajnddaulla. These people liaving no occupation at all, have nothing 
to fall back upon except io swell the number of dacoits. It should be 
the policy of Government to so open the military occupation to these 
people that the formation of a military unit would be a venture in the 
right direction. As regards Bengal’s contribution to the Centre for 
the maintenance of the Army, it is not a very mean sum out of the 51 
crores of rupees for military expenditure. It is right and proper there- 
fore that Bengal should find her due recognition and her due place in 
the Army of India. 


(Adjournment.) 

The Council then adjourned for 15 minutes for prayer. 


{After adjournment .) 

The Hon’ble Khwaja Sir NAZIMUDDIN” Sir, I would only 
explain Ihe constitutional position with regard to this resolution and 
what Government propose to do. The hon’ble members are perhaps 
aware of section 91 of the Rules and Standing Orders wherein it is laid 
down that the Governor may at any time before the resolution is moved, 
disallow any resolution or any part of a resolution on the ground that it 
cannot be moved without detriment to the public interest or that it 
relates to a matter which is not primarily the concern of the Provin- 
cial Government and if he does so, the resolution or part of the 
resolution shall not be placed on the list of business or if it has been 
placed on the list of business, it shall not be moved. So, it will be 
apparent that as far as this resolution is concerned, it comes under 
the second category, namely, it is not primarily the concern of the 
Provincial Government. The hon’ble members of this House are well 
aware that the Army is one of the subjects reserved for the Central 
Government and that the Governmemt of Bengal have no say whatsoever 
in this matter, and therefore the policy which the Government of Bengal 
are going to pursue in future with regard to resolutions or motions which 
are not primarily the concern of Provincial Government is either, if this 
rule is retained, that they will disallow it or wherever they think that 
it is merely a recommendation of the House or the House want to forward 
their wishes to some central body without expressing any opinion of 
their own or without making any comment whatsoever, they will 
simply forward the proceedings of this House and the speeches that 
have been made, to the relevant body concerned who are the authority 
to deal with it. I hope the hon’ble members will realise that it is not 
possible for Government to either defend or oppose or even express an 
opinion on matters of which they have got neither any information not 
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they are in a position to obtain information nor are they competent 
in any way to deal with the question. 

This, it may be argued, is a simple question, but there may be 
others which may be of a more complicated nature where any expres- 
sion of opinion even will be inadvisable. Therefore, as a uniform 
policy of Government, what they propose td do is that as far as the 
Government are concerned, they will not express any opinion on the 
merits of the question. As far as the party who are supporting the 
Government are concerned, they will have the right of free voting, 
and as far as Government are concerned they will agree to forward 
the proceedings to the relevant body without any modification what- 
soever. 

Mr. LALIT CHANDRA DAC: Sir, the Hon’ble Home Minister 
has pointed out section 91 of the Rules and Standing Orders of the 
Bengal Legislative Council. So far as that rule is concerned, the reso- 
lution does not fall within its mischief, because, Sir, all that the resolu- 
tion says is — 

Mr. PRESIDENT: Mr. Das, will you please go on with the resolu- 
tion? 

Mr. LALIT CHANDRA DAS. Sir, defence of India is undoubtedly 
a reserved subject. It is within the special responsibility of the 
Governor-General. Although it is a primary right and duty of the 
children of the soil to defend their hearths and homes, still the 
Britishers have made the Army their own. They look upon India as 
their own property which they are to defend with such mercenary 
troop as they may from time to time recruit from different parts of 
India, particularly from amongst the hillmen of India. In this 
recruitment however we generally find that the Bengalees are taboo. 
Now, Sir, what would have been the position had the Government of 
India instead of being a bureaucratic government, manned and domi- 
nated by foreigners, would have been a national government ? In this 
question of recruitment there would not have been the slightest diffi- 
oulty. , Mr. Ormond pointed out that there is no bar in the law pre- 
venting the Bengalee from being trained and admitted into the Indian 
Army. Nevertheless, whether there is no bar or whether there is no 
law against the Bengalee, the practice is there : the Bengalees are taboo, 
the Bengalees are not recruited in the Army. Sir, if in England any 
Britisher would go to the Head of the Army Department, can we for 
a moment conceive that he would be refused a position in the Army 
except on the question of physical unfitness? But here however sturdy 
ft. Bengalee may be, however courageous, however intelligent he may 
be, the practice is a bar and he will not be admitted in the Army 



1938.] 


NON-OFFICIAL RESOLUTION. 


247 


at all. So far as the question of physical fitness is concerned, Sir, 
it has been repeated by all the speakers in this House that this is an 
unmerited slur upon the Bengalees. If, as a matter of fact, one looks 
to our fields of sports or even where the pilgrims assemble or when 
floods or other natural calamities overtake the country — if anybody 
looks at how volunteers Work there, how courageously and with what 
endurance, and how intelligently, I think as a matter of fact there is 
nobody who can say that they are physically unfit or in any way 
inferior in courage to anybody. Then there is another point which 
has not been touched upon by any speaker. I venture to refer to the 
political prisoners, the detenus and the internees. Their worst enemies 
will not deny that they are physically fit and that they are a very 
courageous lot. Now, if we look at the question of physical fitness 
or even from the point of view of courage or intelligence or endurance, 
the Bengalees will not be found a bit inferior to any other race inhabit- 
ing India. 

Sir, in modern warfare it is the courage, it is the skill, it is the 
intelligence that would matter. The life of the bravest soldier in the 
world is at the mercy of a single bullet'. The lives of the sturdiest 
soldiers are within the danger of a bomb thrown from any aeroplane. 
In these days where warfare is carried on by all scientific methods, the 
most intelligent, the most courageous, the most skilful, the most brave 
should be taken and 1 submit that if this is made the practice, Bengalees 
will be found the most fit. 

Sir, there is another side of the question that I should like to men- 
tion. It would be said that the Bengalees would be unique in the 
Indian Army charged with the duty of carrying out Imperial designs 
of an Imperial Government. But sooner or later — I hope sooner rather 
than later — the Government of India will be national. In the defence 
of our country we cannot sit with folded hands and wait till the Gov- 
ernment becomes national. Sir, the world situation has changed con- 
siderably. It revolves round Rome-Berlin-Tokio axis. The mighty 
British ])ower in the land is no longer considered invincible. The Abyssi- 
nians — a sturdy race — have fallen a victim to Fascism. As a matter of 
fact Spain is run by anti-Comintern volunteers : China is in the firm grip 
of the Japanese. In these circumstances, a British General and also a 
Secretary in the Bengal Government have warned that Bengal or India 
need not feel safe. At such a time, if in world conflagration, all 
Europeans would leave the shores of India, should we be put to the 
awkward position of piteously petitioning them to stay back? Rathei: 
it is better we be forewarned and forearmed. 

Sir, there is another aspect of the question to which I want to refer. 
The revenue of the Government of India is 130 crores of rupees. Out 
of that 62 per cent, of that revenue is fixed for the Army — a non- 
votable item. Towards that 130 crores of rupees over 30 crores of 
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rupees are contributed by the Government of Bengal. As a matter of 
fact it will be seen that of the provinces in India, it is the Punjab 
which is reaping the greatest benefit. How the Punjab has become 
very rich? Because Punjab is the fruitful place of recruits of the 
British military officers. There is not a single home in the Punjab 
where a Punjabee is not recruited. There is no poverty there, there 
is no unemployment. If, as a matter of fact, the Bengalees were to 
become the participators in this G2 per cent, of non-votable money 
of the Indian Army, the grave question, the question of unemployment 
amongst the Bengalees would partially be solved and with it also one 
anxiety of the Government would be considerably removed — the anxiety 
of how to provide the internees and detenus and the political prisoners. 

With these words, Sir, I am happy to be able to* support the resolu- 
tion so ably moved by Rai Keshab Chandra Banerjee Bahadur. 

Mr. PRESIDENT: I think there was no opposition to this resolu- 
tion; so it is not necessary to say anything in reply. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, with your 
permission I wish to submit one or two points in exercise of my right 
of reply. At the outset I should like to- thank the members of this 
(House for their kind support to the resolution. I am particularly 
grateful to the European members, Mr. Laidlaw and Mr. Ormond, fui 
the words of sympathy with which they have welcomed the motion, 
because it was from that quarter that I expected opi)osition. When 
I moved an identical resolution in the old Council four years ago, the 
Honble Sir Robert Reid on behalf of the Government expressed his 
sympathy, and promised to forward a summary of the proceedings to 
the Army Department of the Government of India. Unfortunately the 
Central Government did not take any steps to give effect to the resolu- 
tion : that is my only excuse for bringing forward the resolution again 
before the House. There is one other point to which I would like to 
refer. The Home Minister in his speech has referred to section 91 of the 
Bengal Legislative Council Rules and Standing Orders which according 
to liim, precludes the possibility of making a definite recommendation 
to ihe -Government of India on the subject-matter of the resolution; 
but. Sir, when a similar resolution was moved four years ago, no objec- 
tion on that score was raised on behalf of the Government. 

Mr. PRESIDENT: The Constitution was then different; now you 
have a different Government of India Act. 


Rai KESHAB CHANDRA BANERJEE Bahadur: The context of 
section 91 ^^as^in exi.sience then, but I remember distinctly 
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Mr. PRESIDENT: The Jifficulty is that you now have dift’erent 
items whicli comes under the Provincial Government as distinct from 
others which come under the Federal Governmeni, that is the difference. 
The rule is the same. 

Rai KESHAB CtHANDRA BANERJEE Bahadur: I think, Sir, that 
is a technical difficulty which the Hon’ble Minister can easily get over 
if lie so desires. 

Mr. PRESIDENT: lie has promised to send the whole debate to 
the Central Government. 

Rai KESHAB CHANDRA BANERJEE Bahadur: If the whole 
debate is forwarded to the Central Government without definite recom- 
mendation from the Local Government, the resolution will carry little 
weight . 


Mr. PRESIDENT: lie said that the whole debate would be sent. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Even then. Sir, 
as I have already said, without any recommendation from the Local 
Government the resolution is not likely to be favourably considered. 
It is after all a matter in which Bengal is primarily interested and the 
Hon’ble Minister should not hesitate to send the debate with the local 
Government’s recommendation pointing out its urgency. 

Mr. PRESIDENT: The question is that this Council is of opinion 
that the Government of India be moved by the Government of Bengal 
to admit Bengalees for military training so as to form a permanent unit 
of the Indian Army. 

The motion was put and agreed to. 

Mr. PRESIDENT: I take it that it is the desire of the House now 
to adjourn its sitting as the Hon’ble Home Minister has agjeed to 
fix another day for the discussion of resolutions. On that day the 
agreement made between the Eeserve Bank of India and the Governor 
of Bengal, the proposal to appoint a Committee of Privileges and then 
the non-official resolutions will be taken up. 


Adjournment. 

The Council then adjourned till 3-30 p.m. on Wednesday, the 2nd 
February, 1938. 
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Members absent. 

The following members were absent from the meeting held on the 
28th J anuary, 1938 : — 

(1) Esmail, Khwaja Mahammad. 

(2) Khan, Khan Bahadur Mahammad Asaf 

(3) Momin, Begum Hamida. 

(4) Mookerji, Dr. Radha Knrnud. 


B. G. PreM-5l93§.39-140SA-^. 





THE ^NGAL LEGISLATIVE COUNCIL DEl^ATjES 


The CotJi^tiL mot in the Legislative ChanilheT of the Legislative 
Building, C^loutta,* on Wednesday, the 2nd Feihruafy, 1938, at 3-30 p.m. 
being the sixth day of the First Session, pursuant to section 62(^)(o) of 
the Government of India Act, 1935.! 


Present: 

Mr. Pi53sident (The Hon ’hie Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Properties forfeited during Non-oo«operation Movement. 

76. Mr. NARENDRA CHANDRA DATTAs (a) (/) Will the 

Hon’ble Minister in charge of the Home Department be pleased to state 
if any derision has been arrived at in connection with the returning qf 
properties to their respective owners which were forfeited to Go-verh- 
inent during the non-co-operation movement? 

(?'/') If so, what is the decision? 

{ill) If not, when will the decision he made? 

■(I?) (i) Does the Hon’ble Minister contemplate the desirability of 
releasing these forfeited properties? 

(n) If so, within what time? 

MINISTER in charge of the HOME DEPARTMENT (the HoiPy>fo 
Khwaja Sir Nazimudtfin): (a) (^) No. 

iii) Does not arise 

(ni) The question is not under consideration. 

(6) (t) No.. 

(u) Does not arise. 

Mr. NARENDRA CHANDRA D ATT As Will the Hon ble Minister 
be pleased to state with reference to (a) Xii) if the answer ‘‘does not 
arise” has been given because it is a very unimportant matter? 

^^The Hon’ble KhW{El|a Sir NAZIMUDDIN: Certainly not. 
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Mr. NARE8H NATH MUKHERJI: Doe^the Goyernment desire to 
take any steps in the matt^^^? 

The Hon’ble Khwaja Sir NAZIMUDDINs I would refer the hon’ble 
member to answer (a) (Hi). 


Deputy Magistrate of Jaipaiguri. 

77. Mr. MUKHLE8WAR RAHMAN: (a) Will the Honble 
Minister in eliarge of the Home Department be pleased to state whether 
there is anj^ Musalman Deputy Magistrate in Jaipaiguri at present? 

(6) If the answer to (a) be in the negative, is the Hon^ble Minister 
considering the desirability of placing one Musalman Deputy Magistrate 
there ? 

(c) Is the Hon’ble Minister aware that in the permanently settled 
area of the Jaipaiguri district there are two Circle Officers, one at Sadar 
and another at Debiganj circles, and none of them is a Musalman? 

(d) Is it a fact that these areas are inhabited mainly by Musalmans? 

(e) Is the Hon’ble Minister considering the desirability of placing 
one Musalman officer in charge of one of these circles? 

Tho Hon’hlo Khwaja Sir NAZIMUDDIN: (a) No, not on the date 
this answer was drafted. 

(h) One Musalman Deputy Magistrate was recently posted there, but 
he applied for medical leave before joining. 

(c) Neither of the Circle Officers at Sadar and Debiganj is a Musah 
man, but the officer in the adjacent circle of Maynaguri is a Musalman. 

(d) There are 137,000 Musalmans out of a total population of 184,000 
in these two circles, and 72,000 out of a total population of 312,000 in 
Maynaguri circle. 

^ (e) The posting of Circle Officers is made by Divisional Commis- 

sioners. 

Mr. KADER BAKSH: Will the Government communicate ^ their 
views to the Divisional Commissioner for considering the appointment 
of at least one Muslim in one of his Circles? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The demand for Muslim 
officers is very large, and the number of officers is limited. Government 
will try their best to distribute them as fairly and justly as possible, 
and I believe the Divisional Commissioner also will bear in mind' what 
has been stated here. 
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Unemploymeiit Portfolio. 

78. Mr. NARENDRA CHANDRA DATTA (on behalf of Mr, Kaminl 
Kumar Dutta): Will the Hon’ble Minister in charge of the Agricul- 
ture and Industries Department be pleased to state what steps have 
been taken to implement the assumnces given on the 15th of September, 
1937, on which my resolution No. 1 of the Bengal Tiegislative Council 
was withdrawn, to combat unemployment and whether any portfolio 
has been opened or any committee has been formed to devise ways and 
means for the purpose ? 


MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahaduri of 
Dacca): The subject of unemployment is, as I have previously explained 
to this House, already included in my portfolio. There is therefore no 
question of o])eiiing any new portfolio. 

No committee has been formed, but I would be glad to hear the views 
of the House in that connection when my proposals for the appointment 
of a Sj>ecial Officer to deal with unemployment (piestions come u]) tor 
djscusMor. in connection wilh the next budget. 


Mr. NARENDRA CHANDRA DATTA: Does the Hon’ble Minister 
remember in this connection that the budget grants will not be discussed 
in this House? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Daoca: 

I quite realise that budget grants will not be discussed in this House, 
but I think there is a resolution in regard to unemployment scheme 
coming up probably to-day, and on that occasion I may have an 
opportunity of saying something in the matter. 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Having regard 
to the fact that there is no chance of the resolution on unemployment of 
which notice has been given by me coming up to-day, will the Hon’ble 
Minister be pleased to state how he can effectively deal with this question 
in this House ? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Daoca: 

If that resolution does not come up to-day, then I can say that T will 
take the first eppOTtunity when that offers itself in this Hou.se to 
explain my uneniployment scheme. 
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Unemployment Relief Scheme. 

79. Rai SURENDRA NARAYAN 8INHA Bahadur: (a) Has the 

attention of the Hon’ble Minister in charge of the Agriculture and 
Industries Department Ibeen drawn to the issue of the Ananda Bazar 
Patrika of the 18th August, 1937, in which Mr. Satish Chandra Mitter 
has pulblished a letter in his capacity as the Director of Industries, 
Bengal, in which he has practically admitted the failure of the 
Unemployment Relief Scheme? 

(h) Was that communication by Mr. Mitter to the Press made witli 
the permission of the Government? 

(c) If the answer to question (a) Ibe in the affirmative, is the Hon’lble 
employees of the Industries Department attempted to procure some 
issue of the Ananda Bazar Patrikay purported to show that some 
employees of the Industries Department atteinpiel to procure some 
letters by way of contradiction of the statejncrits which were made in 
the issue of the Ananda Bazar Patrika of the J;?5th July last? 

(d) Will the Hon’ble Minister please slate under what circum- 
stances the Director of Industries got the permission ot the Govern- 
ment for writing to the Press in this conned ion? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

{a) Yes, I saw^ the letter of the Director of Industries published in the 
Ananda Bazar Patrika of the 18th August last, bux; the Director did 
not admit the failure of the unemployment scheme therein. He con- 
tradicted the misstatements that appeared in the columns of the Ananda 
Bazar Patrika of the 25th July. 

(5) Yea. 

(c) Yes and I looked into the matter. It is not correct that some 
employees of the Industries Department attempted to procure some 
letters by way of contradiction of statements appearing in the Ananda 
Bazar Patrika of the 25th July last. 

{d) The Director was permitted to write to ihe Press as it was 
necessary to contradict the incorrect stateuienis that appeared in the 
Ananda Bazar Patrika, 


Mr. NARENDRA €HANDRA DATTA: Will the Hon’ble Minister 
be pleased to state whether the Cutlery Department has been suspended 
or stopped altogether, — I mean the department for knife making, 
etc. P 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

So far as I am aware, it has not been suspended. 
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Salaries of the auditor^ of Co-operative Banks. 

80. Khan Bahadur Mauivi MOHAMMAD IBRAHIM: (a) Will 
the Hon'ble Minister in charge of the Co-operative Credit and Rural 
Indebtedness Department be pleased to state whether it is a fact that 
the salaries of auditors are paid from the audit fees only collected fr«)m 
the Co-operative Banks? 

(b) If so, will the Hon’ble Minister be pleased to state the amount 
of the balance which is still at hand after meeting the salaries of the 
auditors ? 

(c) Does the balance amount to 10 to 12 lakhs of rupees? 

(d) If so, is the Hon’ble Minister considering the desirability of 
abolishing altogether the present payment of audit fees by Co-operative 
Banks in these days of great economic crisis or at least reducing the 
present rate? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (a) Yes, except in the case of anti-malaria and infant 
societies. 

(h) and (c) The balance at the end of the year ending June, 1936, 
was Rs. 11,42,202. 

(d) No. The audit staff has recently been augmented for securing 
efii<-iency of work and the accumulated balance will be spent on account 
of the additional staff. 

Mr. HAMIDUL HUQ CHOWDHURY: With reference to answer 
(d) is the increase in the establishment likely to absorb entirely the extra 
that is saved from the audit fees? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It is very^ 
difficult to say, but in point of fact in the last two years we have already 
had a deficit. 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM (in Bengali): How 

is this surplus money kept? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Along with 
the rest of the fund. 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM (in Bengali): Do 

the Government pay any interest on that money? 

The Hon'ble Mr. MUKUNDA BEHARY MULLICK: I must ask for 

notice. 
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Khan Bahadur Mauivi MOHAMMAD IBRAHIM (in Bengali): 

Would not this large amount bring in a considerable sum by way of 
interest ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; I will let you 
know in detail afterwards. 

Advanee of loans to agriculturists. 

81. Mr. RANAJIT PAL CHOUDHURY: (a) Will the Hon’ble 
Minister in charge of the Co-operative Credit and Rural Indebtedness 
Department be pleased to state whether it is the immediate contem- 
plation of the Hon’ble Minister to advance loans to help the agricul- 
turists to repay their creditors-^ 

(h) Will the Hon4)le Minister be jdeased to state the names of the 
members of the bo4irds under the Agricultural Debtors’ Act that were 
convicted and the total number of such convictions ? 

The Hon’hle Mr. MUKUNDA BEHARY MULLICK: (a) The possi- 
bility of helping agricultural debtors to some extent in the way sug- 
gested through tile medium of Land Mortgage Ranks is under examina- 
tion : at present it is premature to make any definite statement upon 
the feasibility of the proposal, except that no such scheme could be con- 
sidered unless the lending agency is given facilities for recovery of out- 
standing dues in case of default by means of the summary jyrocediiri 
under the Public Demands Recovery Act. 

('6) As far as the (xovernment are aware, only one Mauivi Abbas Ali, 
Chairman of the Hogla Debt Settlement Board in Mymensingh, has been 
convicted in a case. 

Mr. RANAJIT PAL CHOUDHURY; With reference to answer (b) 
under what section was Mauivi Abbas Ali convicted? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I must ask* 
for notice. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble Minister 
be pleased to state whether he is aware of the principle of banking that 
the whole amount of the Bank’s money should not be put in the same 
basket ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; It is very 
difficult to risk an opinion, Sir. 

Rai KE8HAB CHANDRA BANERJEE BahaduH Will the Hon’ble 
Minister be pleased to state whether his attention has been drawn 
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to flome cases of malpractice resorted to by some of the members of the 
Debt Settlement Boards? 

The Hoii’ble Mr. MUKUNDA BEHARY MULLICK: No, Sir. 
Apfiointments by District Judge of Chittagong. 

82. Mr. NUR AH AM ED: {a) Will the Hon’ble Minister in charge 
of the Judicial and Legislative Departments be pleased to state with 
reference to his answer given on the 21st September, lf)37, to my ques- 
tion No. 92, what is the percentage laid down in the circular referred 
by him in answer to {e) of the said question for the employment of 
Moslems ? 

{h) Will the Hon ’hie Minister be pleased to lay a copy of that 
circular on the table for the information of the members of this House? 

(c) How many officers have been promoled to higher grades during 
the regime of the present District Judge of Chittagong and of such 
officers how many are Moslems and how many non-Moslems? 

{d) How many officers have been degraded or dismissed by the said 
District Judge and of these how many are Moslems and how many non- 
Moslems ? 

MINISTER in charge af the JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the Hon’ble Nawab Musharruf Hossain, Khan 
Bahadur); {a) and (6) 33Jrd per cent. A copy of the Government 
circular Nos. 5J59-63A., dated the 30th September, 1918, is laid on the 
Library table. 

{c) Out of sixteen promotions six went to Moslems and ten to non- 
Moslems, One Moslem was promoted out of turn to increase the pro- 
portion of Moslem representation in the higher ranks. 


(d) Total number 
dismissed. 


Moslem. 


Non-Moslem. 


3 . . 3 (including 1 probationer 

discharged for inefficiency). 

Total number 
degraded. 

3 2 1 

Total number of officers 
punished by reduction 
of pay. 


4 


3 


1 
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Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that Muslim education has made great strides 
in Bengal, and in view of this fact, is he thinking of reconsidering the 
proportion of Muslim appointments? 

The Hon’ble Nawab MU8HARRUF H088AIK, Khan Bahadur: The 

matter is still under consideration. 

Mr. NUR AHAMED: Will the Hon'ble Minister be pleased to state 
whether he has received any memorial, bringing to his notice the 
injustice done to some of these degraded officers? 

(The hon’ble member went on asking another question.) 

Mr. PRE8IDENT: You are to put your question first and then take 
your seat, and wait for an answer; and after that question has been 
answered, then only can you put another question. Will you please 
repeat your question now? 

Mr. NUR AHAMED: My question is ihis : Will the Hon’ble Minister 
be pleased to state if he has received any representation from some of 
these degraded officers? 

The Hon’ble Nawab MU8HARRUF H088AINp Khan Bahadur: Yes. 

Mr. NUR AHAMED: Will the Hon’ble Minister be pleased to state 
whether he has taken any action on the representation? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahaddr: 

Action has already been taken, Sir. 


Law officers in the High Court. 

88. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Judicial and Legislative Departments he 
pleased to lay on the table a list of the total number of law officers 
maintained by the Government in the High Court, with the remuneration 
drawn by each of the officers both as pay and as fees? 

(6) How many of these officers are Musalmans? 

(c) Is it a fact that both the offices of the Junior Government Pleader 
in the High Court and the Deputy Legal Remembrancer were held by 
Muslim lawyers some time back and is it also a fact that both these are 
now held by Hindu lawyers? 

(d) Is it the x>olicy di the Government to slowly remove the Moslem 

element from these offices in the High Court and in the mufassil Courts? 

• • 
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(e) If not, does the Hon* hie Minister contemplate the desirability 
that in making future appointments or in making permanent arrange- 
ment in any such offices, Musalmans will be appointed in such propor- 
tion and on such principle in order that they may have their legitimate 
share of these offices very soon? 

The Hofi’ble Kawab MUSHARRUF HOSSAIN, Khan Bahadur; {a) A 

list showing Ihe various law officers and iheir retainers is laid on the 
table. They are paid fe^s according to the rules in the Legal Remem- 
brancer's Manual. 

{b) None. 

(c) These posis have at times in the past been held by Muslim 
lawyers. 

(d) No. 

(c) This malter has already engag^ed my atleiition, I am fully aware 
of the desirability of ai)ix)iiiting Muslims to some of these ix)sts when 
vacanfies occur, if suitable men are availalble. 


Statement referred in the answer to question No. 83. 


List of officers maintained by Government in the High 
Court, Calcutta. 




Rb. 

1. 

AcJvoeato-CJonoral 

2,000 

1'. 

Standing Coimsol 

1,000 

3. 

(lov eminent Counsel 

600 

4. 

Solicitor to the Province of Bengal 

3,500 

5. 

Deputy Legal Remembrancer 

1,200—100/2—1,600 

6. 

Senior Government Pleader 

300 

7. 

Assistant Government Pleader 

150 

8 . 

Junior Public Prosecutor 

600—600—650—50—1,200 


Mr. KADER BAKSH; In the statement referred to in answer to 
question No. 83, will the Hon’ble Minister be pleased to state why 
fees have not been shown, and if any fees are at all paid to these officers 
besides their pay? If so, will the Hon’ble Minister be pleased to state 
the amount of fees paid to each of these officers? 


Mr. PRESIDENT: Will you please repeat your question? 

Mr. KADER BAKSH: All right. Sir. In the list the Hon’ble 
Minister has given in his answer regarding the pay df eight of the officers 
of the Hon ble High Court, only “pay” has been shown, but the question 
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also includes the remuneration drawn by each of the officers both as 
pay and as fees. Now, Sir, fees have not been shown. If any fees 
had been paid to these officers, will the Hon’lble Minister be pleased to 
state the amount of fees paid to each of these officers? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

Fees vary from year to year and month to month ; if there is more work, 
there will be more fees. So, it is not possible to always give such 
figures. 

Mr. KADER BAK8HS Will the Hon’ble Minister be pleased to 
supply us with one year’s average? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: I 

want notice, but I am afraid that it will not be possible. 

Mr. RANAJIT PAL CHOUDHURY: Have ihey no scheduled 
scale of fees? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

Yes, there are. The Legal Remembrancer has got his own Manual, 
and I think that Manual propounds the wscale of fees. 

Mr. RANAJIT PAL CHOUDHURY: Could not they have been 
mentioned in this list? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: I 

refer you to the Manual, and if you read that Manual you will be able 
to help yourself. 


Platforms in certain Railway 8tations. 

84, Rai 8URENDRA NARAYAN 8INHA Bahadur: (a) Is the 

Hon’ble Minister in charge of the Communications and Works Depart- 
ment aware that there was a proposal of making some platforms in 
railway stations such as Khagraghat Road, Azimganj City and other 
stations in B. A. K, Line, East Indian Railway? 

(h) If the answer to (a) be in the affirmative, will the Hon’ble 
Minister be pleased to state what is the progress of those platforms 
(with names of railway stations) towards their commencement or 
completion ? 

MINI8TER in oharge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandyp of Kasim- 
bazar): (a) Yes. 
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(6) The provision of raised platforms at Khagraghat Road, Azim- 
ganj City and other stations will be considered, when funds i>ermit, 
in their appropriate sequence according to the priority list under pre- 
paration by the Railway Administration on the basis of passenger 
statistics and other relevant factors. 

Mr. RANAdIT PAL CHOUDHURY: Will the Government of 
Bengal forward their recommendation to the proper authorities for this 
purpose ? 

The Hon’ble Maharaja 8RI8CHAHDRA NANDY, of Kasimbazar: 

After what I have already statod, it will not be possible for this Govern- 
ment to send any recommendation as that would be of no use. 


Copyists in the Registration Office. 

85. Mr. LATAFAT H088AIN (on behalf of Mr. Krishna Chandra 
Roy Chowdhury): Will the Hon’ble Minister in charge of the Educa- 
tion Department be pleased to state — 

{a) the reasons why the resolution of Maulvi Tamizuddin Khan 
which was carried in Council on the 4th August, 1928, 
has not yet been given efiPect to ; 

(h) whether the said resolution was carried by 63 votes against 

17; 

(c) whether Government have the intention to give efPect to the 

said resolution in the near future; 

(d) whether it is a fact that since the date of this resolution, the 

fees concerned for copying have been increased ; 

(e) if so, by what amount; 

(/) what the amount of copying fees was in the Calcutta Registry 
and Sub-Registry offices in 1936; and 
(g) what the respective amount was in 1926? 

MINI8TER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): (a) Government decided not to take 
any action on the resolution on account of the financial loss entailed by 
the proposals therein. 

(b) Yes. 

(c) and (d) No. 

(e) Does not arise. 
if) Rs. 7,382. 

(h Rs. 3,233. 
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Rent realised by zemindars and ethers. 

86. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN (on 
behalf of Mr. Naziruddin Ahmad): Will the Hon’ble Minister in 
charge of the Eeveime Department he pleased to state — 

(a) the total amount of rent assumed to have been annually realised 
by the zemindars ^ talukdars and other proprietors of estates 
from the actual tenants on the basis of which the Permanent 
Settlement of Bengal was made under Regulation I of 1793; 

(h) the amount thereof which was fixed — 

(i) as Government revenue, 

(it) as the share of the landlord, and 

(Hi) the proportion which (i) and (ii) respectively bore to the 
‘said total collection ; and 

(c) the total area of — 

(i) the province as it stood at the time, and 

(ii) the lands pennanently settled therein? 

MIHI8TER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) and (h) The assessment 
of the Decennial Settlement was 2 *68 crores (exclusive of 
sayer) representing 9/lOths to 10/llths of what was then supposed to 
be actual assets of the zemindars, 

(c) Bengal, as it was known at that time, does not correspond in 
area with the presidency as it is constituted at present, nor was any 
survey made of the lands that were settled permanently at the time. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Will the 
Hin’ble Minister be pleased to state the present ratio between the lono 
revenue and the assets of the zemindars? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice 


Permanent Settlement. 

87. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. Naziruddin Ahmad): (a) Will the Honble Minister 
in charge of the Revenue Department be pleased to state whether the 
area of the province has since the Permanent Settlement of Bengal 
been altered — , 'A 

(i) by territorial redistribution or adjustments, if any; ancf'^ 
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(ii) if so, how and to what extent P 

{h) What is the area of land within the permanently settled estate* 
which has been acquired since the Permanent Settlement under the 
Land Acquisition Act? 

Tho Hofi’ble Sir BUOY PRASAD SINGH ROY: (a) (i) Yes. 

{ii) Statistics are not available. 

(fe) The information can only be supplied by referring to every 
individual Land Acquisition Case record since 1824 which it is not 
proposed to do in view of the expense and labour involved. 

Khan Bahadur SAIYED MUAZIAMUDDIN HOSAIN: Could not 
the Hon’ble Minister obtain the figures from Register B-2 which showa 
all necessary figures P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government do 
not think so. 

Khan Bahadur ATAUR RAHMAN: What is the object of main-, 
taining Register B-2? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not think 
that question arises out of this. 

Use of Jute in Handloom Industry. 

88. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Agriculture and Industries Department be pleased to 
state — 

{a) whether the Government will take early steps to develop the 
use of jute in the handloom industry — if not, what stands 
in the way; 

{h) whether it is the intention of the Government to disseminate 
in all jute-growing districts of the province general market 
informations regarding jute — if not, what stands in the way ; 

(c) whether the Government will restrict the cultivation ol jute 
in all the districts of the province, regard being had to the 
stock of raw jute in and outside India and to the world 
demand for jute with a view to bringing the best price of 
jute to the tillers of the soil; 

{(3) if so, what forms the restrictions will take; 
not, what are the grounds of refusal; 
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^ whether regard being had to the fact that the cultivators * are 
forced to sell at higher standard of weight and are made to 
suffer loss in the grading of jute, the (jovernment will take 
early steps — 

(t) to fix standards of weights and measures at a. seer of 80 
tolas and at maund of 40 seers, and 

{ii) to standardise the quality and grade of jute; 

{g) if not, what stands in the way ; 

\h) whether regard being had to the fact that ilie cultivators suffer 
loss from want of information regarding jute- forecasts, the 
Government will take early steps — 

(i) to prepare and publish from time to time in popularly 

read vernacular papers jute forecasts with comparative 
figures for three previous consecutive years; and 

(ii) if the answer to (i) be in the negative, what are the 
grounds of such inaction ; 

{i) whether there was ever a plan of the Government to set up an 
organisation of experts to make Researches for new uses and 
new possibilities of jute to work in cooperation with the 
Indian Central Jute Committee; 

{j) if the answer to {i) be in the negative, whether Government 
consider the desirability of setting up one such organisation ; 
and 

{k) whether the Government intend to adopt measures to raise up 
the price of jute; if so, what measures? 

The Hofi’hle Nawab Khwaja HABIBULLAH Bahadur, ef Daooa: 

(a) and (6) Yes. 

(c) to (e) It is the policy of Government to take all practicable steps 
to ensure that as far as possible the supply of raw jute is regulated so 
as to conform to the anticipated world demand. So far, attempts have 
been made to secure this object by a policy of voluntary resiriction. 
The question as to whether some form of compulsory restriction is now 
necessary or desirable and how such restriction could be practically 
enforced, is now being investigated. It is not possible to say now what 
form such restriction would take, if a policy of compulsory restriction 
were decided on. 

if) (i) The question of standardisation of weights and measures is 
under consideration. The subject of weights and measures concerns 
primarily my colleague the Hon’ble Minister Tor Local Self -Government 
who is fully alive to the urgency of the matter. 
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(u) This question is' being investigate. It presents very consider- 
able technical difficulties, I hope that with the assistance of the Central 
Jute Committee and its technical experts it will he possible to establish 
workable standards of grades and qualities at an early date. 

(g) Does not arise. 

(h) (i) Steps are being taken to improve the supply of such infor- 
mation in the jute-growing areas. The suggestion made by the member 
wili^iTeceive due consideration. 

{ii) Does not arise. 

(i) and (;) Both the Central Jute Committee and the Jute Mills 
Association have recently set up technological research organisations 
whose duty, amongst others, it is to make such researches. Govern- 
ment do not consider it necessary to set up any separate organisation 
of their own for this purpose but they are, of course, always ready to 
lend all possible assistance to the organisations already set up. 

(A’) It is the policy of Government to take all possible and practi- 
cable steps to see that the jute-grower leceives the best possible price 
for the jute he grows. In my replies to the previous parts of this 
question I have indicated some of the many directions in which investi- 
gation is proceeding with that object in view. Before specific measures 
can be evolved, considerable investigation is necessary and Govem- 
njeni are doing and will do all that they can to assist and to speed up 
this work. 

Mfi HAMIDUL HUQ GHOWDHURYs Is the HonMile Minister 
aware tiiat there was a committee appointed by the late Government 
to investigate into the question and tliat they have submitted their 
report? Has the Government taken any action on that report? 

The Hon’ble Khwaja HABIBULLAH Bahadur, of Dacca: If my 

hon’ble friend would look up that report, he wrmld find that they decided 
nothing on this matter, but Government think that there is possibility 
of improving the condition of the jute trade and therefore they are 
making further enquiries. 

Mr. HAMIDUL HUQ GHOWDHURY; Will the Hon’ble Minister 
please give us an idea as to the line on w'hich they are expected to coma 
to a decision on the matter.^ 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

It is very difficult to explain the position now, but I shall do so on some 
other occasion when I siliall be able to get that enquiry completed. 

Mr. HAMIDU'L HWQ OHOWOHURY: Will the Hon’ble Minister 
be pleased state since when the marketing staff has been working ? 
2 
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The Hon’bie Nawidi Khwaja HABIBULLAH Bahadur, of Dacca: 

The marketing staff has been working on behalf of the Government of 
India but we have since appointed a marketing staff of our own. 

Mr. HAMIDUL HUQ CHOWDHURY: Is it not a fact that one 
of the marketing officers was appointed as far back as three years? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Marketing Officer was appointed by the Government of India. 

Mr. HAMIDUL HUQ CHOWDHURY: Has he formulated any 
scheme for an 3' commodity up till now? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I have alread3' stated, we have started certain scliemes on the advice 
of the Marketing Ofticer. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: On a 

point of information, Sir. I have not received any answer to 1113' 
question although fifieeii days’ notice has expired. It is ali‘ead\' over- 
due. 

Mr. PRESIDENT: 1 think it is ready now and 3011 will get it ver3’^ 
soon. 

Mr. LALIT CHANDRA DAS: Sir, under section 118 of the Rules 
and Standing Orders you admitted a special motion of mine regarding 
Federation, namely, that Part II of the Government of India Act, 1935, 
should not be brought into opemtion. I have not got a day with 
respect to this motion, although I gave notice of it some months ago. 

Mr. PRESIDENT: You also gave another notice of a short-notice 
question day before yesterday. I hope the Hon’bie Home Minister 
will see that it is answered very soon and that a date is fixed for the 
motion under section 118 of the Rules and Order. 


The Hon’bie Khwaja Sir NAZIMUDDIN: We are trying to fix a 
date, but it will take some time before we can settle a suitable one. 

Motions for Adjournment. 

MTi PRESIDENT: The date will be announced later on. 

I have received a notice from Mr. Lalit Chandra Das of 
a n^otion to adjourn the business of the House for the purpose 
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of discussing a definite matter of urgent public importance, namely, 
the condition of the political hunger-strikers in the Dacca Jail. 

I have also received another notice from Mr. Narendra Chandra 
Datta of an adjouriiineut motion which runs as follows : — 

*That this House do adjourn to consider an urgent and definite 
matter of public importance as noted below : — 

The death of a political prisoner, Harendra Nath Muiishi, in Dacca 
Jail owing to hunger-strike and apprehension of further deaths owing 
to continued hunger-strike in Dacca Jail.’’ Under section 105 of the 
Bengal Legislative Council Rules and Standing Orders, not more than 
one such motion shall he made at the same silting. I have received 
Mr. Ijalit Chandra Das’s notice first. The Chair is to see if the motion 
is in order. There is no doubt that it is of great public importance 
and it is also of an urgent nature, but will the hon’ble inem])er please 
explain how it can be said to be definite? 

Mr, LALIT CHANDRA DAS: Sir, it is definite in this way that I 
have asked that discussion may take place with respect to the condi- 
tions of the hunger-strikers in the Dacca Central Tail. A reply was 
given to a short-notice question by the Ilon’ble Minister on the 26th 
January last to the effect that ten of them have gone on hungei’-strike 
and when supplementary questions were asked with respect to a parti- 
cular hunger-striker, Dr. Bhupal Chandra Bose, it came out that as a 
matter of fact lie is a T. B. patient and is weak and the reports which 
appear in tlie pa])ers go to .show that the conditions of all of tliem are 
very bad, that as a matter of tact they are hanging between life and 
death. Therefore, 1 say tliat the conditions of all the hunger-strikers 
in the Dacca Central Jail sliould be tlie subject for discussion in this 
House and, therefore, I say it is specific, it is definite. 


Mr. PRESIDENT: Mr. Das, if you want any information on the 
subject, you may obtain it by putting a question. You know that a 
motion for adjournment means a censure on the Government for having 
lone something or having failed to do something. If you want mere 
information, that will not be properly a matter for adjournment. I 
ivould like to hear, how it is a definite matter for which you desire the 
House to pass a vote of censure on the Government. 

Mr, LALIT CHANDRA DAS: Sir, as a matter of fact, it is not for 
the purpose of getting information only that I have put in this motion. 
It is for the purpose of discussing their conditions and I submit, Sir, 
that as a matter of fact, when their conditions will be discussed it will 
t>e seen that proper steps should have been taken long ago by the 
Glovernment to bring about a different situation than what prevails in 
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the Dacca Central Jail at present. And, therefore, Sir, my motion is 
not merely for eliciting information but to see whether Government 
have fallen short of doing their duty to these hunger-strikers and it 
involves all these questions. Therefore, Sir, I desire to move this 
adjournment motion. 

, Mr, PRESIDENT: The difficulty which the Chair feels about it is 
the peculiar wording of the motion. You merely say ^‘the condition 
of the political hunger-strikers in the Dacca Jair\ 

Mr, LALIT CHANDRA DAS: The condition is that one has died 
and others are hanging between life and death. Sir, I want to discuss 
whether the Government have taken all reasonable steps for the pre- 
vention of the death or whether, as a matter of fact, these hunger- 
strikers are in a precarious condition. 

Mr, PRESIDENT: Order, order. The (.’hair does not find any 
difficulty to understand your intention. The Chair is to see whether 
these motions for adjournment do conform strictly to the Rules and 
Standing Orders. The (’hair is to be satisfied that tiie wording of the 
hon’hle member’s motion is such as to bring it within the purview 
of the Rules. By your motion you merely desire to discuss ^‘the condi- 
tion of the political hunger-strikers in the Dacca Jail”, which is vague 
and indefinite. For moving an adjournment motion you must prove 
that the administrative department of the Government is responsible 
for it. The prisoners themselves have gone on hunger-strike and the 
Government have given you all available information regarding their 
present condition. If you want to censure Government for a matter, 
it is for you to prove definitely that there was dereliction of duty on the 
part of the Government. 

Mr, LALIT CHANDRA DAS: My motion is for discussing a 
definite matter of urgent public importance. We are to discuss the 
conditions of these political hunger-strikers in the Dacca Central Jail 
and in this discussion it is not merely a question for eliciting informa- 
tion wliicli can be done by a short-notice question. I have given this 
motion for the purpose of discussing their conditions, and discussion, 
Sir, implies that, as a matter of fact, things will come out which will go 
to show that Government has not done its duty to those political hunger- 
strikers and, therefore, Sir, I put in this to cover all the hunger-strikers 
in the Dacca Central Jail. 

Mr, PRESIDENT: I have explained that the language that you 
have used, does not bring your motion within thfe purview of the Rules 
and Standing Orders. In your motion you have used the words ‘‘the 
condition of the political hunger-strikers”, but you db not defiiie the 
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condition. The language is too vague. My difficulty is the language 
of the motion. I quite see your purpose and I know that it is a 
matter of great public importance and it is urgent also. The Chair 
feels the difficulty about the language which is not definite as required 
by the Rules. 

Mr. LALIT GHAHDRA DAS: My difficulty was also in another 
way. If I had said that, we were to discuss the death of Babu Harendra 
Nath Munshi, then the question would have arisen that I cannot 
discuss the condition of other hunger-strikers in the Dacca Central Jail. 

In the meantime one of the hunger-strikers died on the 30th January, 
[f I put in my motion, I am to put in a specific matter of urgent public 
importance. 

Mr. PRESIDENT: Order, order. You are not to argue. You are 
to show that the wording you have used brings the motion within the 
four corners of the rules. By referring to Hansard, I find that there 
was a similar motion which co-me before the House of Commons where 
the wording used in the motion was ‘‘unsatisfactory condition of employ- 
ment of Lascar Seamen on board a British ship^\ As to the words 
“unsatisfactory condition^ the Speaker definitely ruled, “I am clearly of 
opinion however that it is not a definite matter which it is essential it 
should be, in order to bring the motion within the rules. “ There are 
other similar cases which came before the House of Commons. Another 
motion was very unfortunately worded like the present motion and the 
words used were “the lawless condition prevailing in certain parts of 
Ireland”; Mr. Speaker held “I think the proposal of the hon’ble and 
gallant gentleman is too indefinite”. There was a third case of a similar 
nature which runs as follows; “I beg leave to move the adjournment 
of the House to call attention to a matter of urgent public importance, 
namely, ‘the treatment of prisoners and other matters referred to in the 
question addressed to the Home Secretary'.” There also Mr. Speaker 
held, “The hon’ble member is altogether vague. The standing order 
particularly says that it must be on a definite matter that a request for 
adjournment is made. ‘The treatment of prisoners and other matters’ 
does not appear to me to be very definite.” 

So I hold that this motion is not definite in the sense in which the 
word is technically used in the Rules relating to adjournment motions. 

The next is the motion of Mr. Narendra Chandra Datta which is as 
follows : — 

“That this House do adjourn to consider an urgent and a definite 
matter of public importance as noted below: — 

‘The death of a political prisoner, Harendra Nath Munshi, in Dacca 
Jail owing to hunger-strike and apprehension of further deaths owing 
to continued hunger-strike in Dacca Jail’.” 
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I think it is in order. I would like to hear if any hon’ble member 
has any objection to it. 

As no objection is raised I fix 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, there are two points 
Jiere — whether the thing is permissible here. You also suggested that 
we could take objection on that ground. 

Mr. PRESIDENT: Order, order. First the Chair wants to see 
whether the motion is in order and for tliat purpose, though the Chair 
is not bound to liear the views of the members, but still I generally 
consul i the House. Once it is decided that the motion is in order, the 
Chair enquires of the House if any member has any objection. If 
there is any objection, the Chair enquires from the House whether 
the hon’ble member has the leave of the House. If the House gives 
the leave, the motion is then fixed for discussion at a certain fixed hour. 
Now I enquire whether there is any objection from any hon’ble members 
about the leave being granted 

Maulana MUHAMMAD AKRAM KHAN: I raise objection. 

Mr. PRESIDENT: As there has been an objection I would ask 
those hon’ble members who are in favour of the leave being granted, to 
rise in their seats. 

(The members rose in their seats and a count was taken.) 

As not less than thirteen members have risen in their places, leave is 
granted and I shall take up this motion at G p.m. to-day. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, the 

prayer time now is at (i p.m. 

Mr. PRESIDENT: We shall then take up this matter at G-15 p.m. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, can’t we have it a 
little earlier, say, at o-3() p.m. y 

Mr. PRESIDENT: The Chair will have no objection, but I 
understand that Maharaja Sir Manmatha Nath desires to say something 
and I would like to hear him. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: My point is this that once the time is fixed, it cannot be 
altered. 


Mr. PRESIDENT: The motion will be taken up at 6-15 p.m. 
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Agreement with the Reserve Bank of India. 

The Hon’bie Mr. NALINI RANJAN BARKER: Sir, this is an 
agreement made by the Governor of Bengal with the Reserve Bank 
of India for doing the ordinary banking business of the Government of 
Bengal. Sir, as you know, under the old order of things our balances 
were maintained by the Central Government, but under the new Govern- 
ment of India Act the revenues and balances all are to be administered 
by ourselves. By the provisions of sections 20 and 21, the Reserve 
Bank of India Act, 1934, we have to do our banking business with the 
Reserve Bank of India and in terms of section 21(1) the conditions on 
which the Reserve Bank should do the banking business wdth the 
Provincial Governments are to be fixed by entering into an agreement. 
In pursuance of that pixDvision we have already entered into an agreement 
with the Reserve Bank of India and under section 21(4) of the Reserve 
Bank of India Act sucli agreement is to be laid before the Legislature 
both Provincial and Central. My information is that the agreement 
lias already been placed before the Central Legislature and we are 
arranging to lay it before both the Houses of the Provincial Legis- 
lature. This has already been done in this House and if any member 
wishes to know anything about the terms of this agreement, 1 shall be 
glad to explain Ihiiigs to him. The main terms are that the Reserve 
Bank should not charge any remuneration for doing the ordinary bank- 
ing business of the Provincial Government and in lieu of that the 
Provincial Government have to keep with the Reserve Bank of India a 
definite uiinimum balance which is Rs. 25 lakhs in the case of Bengal. 
This m illinium was calculated by Ihe Controller of Currency with 
reference to different provinces : our share was Rs. 25 lakhs, Madras 
Rs. 40 lakhs and Bombay, United Provinces and the Punjab Rs. 30 
lakhs each, and for the management of our future loan, if w^e raise any, 
there is a provision that they wdll get 1 / lOtli per cent, as their remunera- 
tion for administering this loan business. This agreement can be 
terminated by giving one year’s notice in the month of March if the 
Government think that they can do without these terms. So far as 
the terms are concerned, every Provincial Government has agreed to 
them as the first terms of agreement wfith the Reserve Bank. I do not 
think there is any exceptional term in this agreement, but if still any 
member ilesires to ask any question I shall be glad to answer it. 


Khan Bahadur ATAUR RAHMAN: What is the usual cash balance 
of the Government of Bengal? 


The Hon’bie Mr. NALINI RANiiAN BARKER: It is very difficult 
to say: it is sometimes one lakh and sometimes 50 lakhs. 
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Khan Bahadur ATAUR RAHMAN: Will the OoTemment consider 
what would be the interest and cost of maintaining^ this amount by any 
bank and if it is at all to the interest of Government to keep this money 
in the Reserve Bank without any interest? 

The Hon’ble Mr. NALINI RANJAN BARKER: The time is too 
short to have an idea of this cost. This Government has no previous 
record of maintaining an account with a bank. It is very difficult to say 
what would have been the cost if we managed our own affairs. 

Khan Bahadur ATAUR RAHMAN: In that case it is more or 
less an academic discussion. 

Mr. PRESIDENT: I think it will be better for the Hon’ble Finance 
Minister to make his statement first and then for the members of the 
House to put questions to which he may be able to reply one after the 
other. I think you should allow the Hon'ble Finance Minister to finish 
his statement first. 

The Hon’ble Mr. NALINI RANJAN BARKER; Sir, I have finished 
my statement. 

Mr. HAMIDUL HUQ CHOWDHURY: I think the interest clause 
is governed by the Act itself. As regards clause 8, there is a charge of 
Rs. 2,000 per crore per annum; so this is an academic discussion so far 
as the Provincial Government is concerned. I think that clause 8 is an 
unreasonable clause. 

Mr. NARENDRA CHANDRA DATTA; We have heard from the 
Hon’ble Finance Minister the terms of the agreement between the 
Reserve Bank of India and the Governor of Bengal. We expected 
some light with regard to this — whether those terms were considered 
by Government and whether they made any addition or alteration or 
suggested any addition or alteration or they merely copied them from 
the agreement with the Central Government without giving any 
opinion of their own. If I undestood him aright, I think his statement 
was that they had only copied it. I am very sorry for it. Having 
such a res’ponsibility as that of the Finance Minister, he should have 
carefully examined the document because the next Finance Minister 
may say that as his predecessor has followed a particular course, he 
cannot go back on that and vary it now. I expected that the Finance 
Minister who occupies such an important position in the financial world 
of India would give his own serious consideration to the terms and 
try to improve them ior the benefit of the people of Bengal. As far 
as I have been able to go through the terms, I find that the agreement 
is an one-sided document ; all the benefits go to the Reserve Bank of India 
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and ail the losses are to be borne by the people of Bengal. In entering 
into this agreement no arrangement was made for any financial help 
towards the needs of this province except that the Reserve Bank under- 
takes to raise loans on behalf of this Government for which Rs. 25 
lakhs would always remain with it, free of interest. At the same time 
the Bank will charge for all work done by them. In these circumstances 
my submission, to j^ou is this : that the Council should have an early 
opportunity of considering these terms of agreement. These terms 
ought to have been placed before this House for its consideration 
before they were entered into by the Government of Bengal. So far 
as I understand, it was in last August that the document was completed 
and to-day is the 2nd of February, 1938. The document ought to have 
been placed before this House and the Lower House long ago. 

This is all I have got to say with regard to this agreement. 

Mr. NARESH NATH MOOKERJEE: Under the provisions of this 
agreement the Government propose to hand over to the Reserve Bank 
of India all their financial operations. Therefore it seems that our 
Finance Department has entirely divested itself of its present power 
except perhaps the power of framing the budget. Now I shall proceed 
to discuss the agreement clause by clause. Clause 4, I consider, is 
highly prejudicial to the interest of Government itself. Under this 
cLause the rate of interest on loans to be raised by Government is to be 
fixed by the Reserve Bank. 

The Hon’ble Mr. NALINI RANilAN BARKER; No, certainly not. 

Mr. NARESH NATH MOOKERJEE; There is no provision to state 
clearly that it should be done in consultation with the Government of 
Bengal, and in fixing this rate I do not think the Government will have 
any hand at all. In clauses 5 and 6 we find that Government may have 
to pay interest up to bank rate for any advances that it may take from 
the Reserve Bank. Now, Sir, I consider that this is not only unusual 
but in no other country of the wwld is the Government made to pay 
such a high rate of interest as the bank rate for its advances from the 
Reserve Bank. In the European countries — in England and America 
I think the rate is about 50 per cent, less than the bank rate prevailing 
at the time of the advance. I consider this is likely to prove a very 
great hahdicap to the borrowing capacity of the Government and it is 
likely to place l;he Government in a very disadvantageous position, 
because this high rate of interest is likely to tell very heavily on the 
schemes that the Government may undertake. 

Clause 7, I consider, is a very dangerous clahse. Under this clause 
the Government makes the Reserve Bank its^ sole financial agent for 
investing all funds. Now, I submit that the Reserve Bank will be 
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the sole authority to manipulate all the finances of the Government. 
As for instance, occasion may arise when certain securities that are held 
by the Reserve Bank are falling and the future of the securities are 
supposed to be bad, the Reserve Bank under its present power that we 
are handing them, may withdraw their own money from the security 
and invest Government money in that bad security thus landing us in 
a loss. 

Now, Sir, before I sit down, I may say that these are only a few of 
the observations and I have not had enough time to go into details. 
I also consider that some minimum rate should be fixed for the Govern- 
ment’s borrowing. The Bank rate is a vague term. In the first place 
the rate should be clearly specified. Secondly, we should also try, if 
possible, to fix a certain figure, say, 50 per cent, below the Bank rate. 
Now, for instance, — of course I state subject to correction — I know 
that tlie Bank rate in England for advances to the Government is 
generally J per cent, when the Bank rate for the public is 2 per cent. 
We would not under these provisions get any such advantage. On the 
contrary, the matter is left entirely vague and it will perhaps be for 
the Reserve Bank to say what rate of interest should be imposed on 
loans to Government. I do not make these remarks only to criticise 
the Government but with a view to seeing what can be done to improve 
the position. I hope necessary precautions will be taken in this matter. 

Rai SURENDRA NARAYAN SINHA Bahadur: In ckuse 7, there 
is mentioned that the Bank wull make further charge for the brokerage; 
but as regards the rate of brokemge, it is not very clear whether Govern- 
ment will have any control over the Bank to fix it. It may be that the 
Bank will charge a higher rate of brokerage. 

It is the usual practice of vsome of the schedule Banks that they do 
keep current accounts and do not charge for the keeping of the account, 
but at the same time they pay a small interest. Here it is otherwise 
according to the agreement. Of course if there is a law that Govern- 
ment will have to keep in this Bank or certain other Banks an account 
free of interest and the Bank will not charge for the keeping of the 
account, then the rules prevailing should be observed here. It 
cannot be helped. 

With regard to clause 15, it is said that this agreement will remain 
in operation even if subsequent amendments of the present law or 
new enactments are made. So it is not very clear to me what the 
exact position is, whether Government will have to make a new agree- 
ment or continue the terms of this agreement under the circumstances. 


Mr. PRESIDENT: Order, order. I will now adjourn the House 
for prayer and the House will reassemble at 4-45 p.m. of the clock. 
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Adjournment for jirayer. 
The House adjourned for prayer till 4-45 p.m. 


After adjournment. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, 1 am thankful 
to Mr. Datta that he has paid such a good c(nni)liment to me about my 
financial knowledge, but I am sorry I do not agree with hi.s arguments. 
He snys that we have copied it from other agreements. It may he so, 
Sir. Sometimes it is a good tiling to copy. Mr. Datta himself is (he 
Managing Director of a Bank and I am quite sure tliat in regard to 
routine matters, he copies many tilings from various Banks. This 
agreement we have discussed clause hy clause and paragraph by para- 
graph. As you know, Sir, the system prevailing in the Secretariat 
entails tliat hroad-slieets have to be prepared for every question, and I 
can assure Mr. Datta that every term and every section of this agree- 
ment has been separately scrutinised by (joveniment, and our decisions 
have been embodied in this agreement accordingly. He has further 
said that we have not looked into the provincial requirements. By the 
provisions of tlie Reserve Bank of India the responsibility has lieen given 
to the Reserve Bank of India itself for catering to the different needs of 
the ])rovinces. The Bank has only just been started, and I am quite 
sure lhat in time when it will Ibe in full operation, it will certainly 
cater to Ihe different requirements of the provinces. 

With reference to the criticisms of my friend Mr. Naresh Nath 
Mookerjee, I do not think Mr. Mookerjee has very carefully studied the 
terms oi this agreement. First of all, he said that with reference 
to paragraph 4 even the rate of interest for provincial borrowing will 
be fixed by the Reserve Bank ; that is not a fact, Sir. The rate at •which 
the Provincial (fov(*rninent will borrow, will Ibe fixed Iby the (lovern- 
ment themselves. The Reserve Bank will only manage the Public Detbt, 
and what duties they are to ])erform in connection with the management 
of ihe debt, are fully given in section 4 of this agreement. So, I need 
not rejieat them here. He also .said that under section 7 of the agree- 
ment we have given full authority to the Reserve Bank for our own 
investment, and they can pass on undesirable securities for Government 
investment. That also is not a fact. They are to be our agents. If 
we want them to invest our money in Government securities, they will 
do so; and if we desire them to buy treasury bills for us they will do 
so as the agents of Government, and w^e ourselves are quite competent 
to decide in which securities or in what way we shall invest our money. 

With reference to the criticism of my friend Mr. Hamidul Huq 
Chowdhury that l/16th per cent, is a little excessive for the work that 
the Reserve Bank will perfonn, it may be so, Sir. From our experience 
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for the last eight months during which time we have not raised any 
loan, it is difficult for me to say whether this percentage is sufficient 
or not. But if we find that it is excessive, then, there is, as I have 
already said, provision in the agreement that iby giving one year’s 
notice we can cancel this agreement or modify the terms if we want 
to do so. 

I do not think there is any other point that has been raised by the 
hon’ble members which has not been replied to by me. 

Mr, PRESIDENT: I should draw the attention of the House that 
when any hon’ble memlber criticises any Hon’ble Minister, it should 
be his duty to be present when the Hon’ble Minister replies to such 
criticism. It was very unfair on the part of Mr. Narendra Chandra 
Datta to have been albsent just at the time when the Hon’Ible Minister 
was replying to the debate. (‘‘Hear, hear” from the Treasury Benches.) 

Committee of Privileges. 

The Hon’ble Khwaja Sir NAZIMUDDIN; I beg to move that a 
Committee of Privileges be appointed consisting of the following: — 

(1) Mr. Hamidul Huq Chowdhury (Chairman), 

(2) The Hon’ble Sir Bijoy Prasad Singh Boy (Minister in charge 

of the Revenue Department), 

(3) Dr. Radha Kiiinud Mookerji, 

(4) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

(5) Mr. E. C. Ormond, 

(6) Khan Bahadur M. Abdul Karim, 

(7) Khan Bahadur Ataur Rahaman, 

(8) Mr. Humayun Kabir, 

(9) Begum Hamida Momin, 

(10) Khan Sahib Abdul Hamid Chowdhury. 

(11) Mr. Kader Baksh, 

(12) Khan Bahadur M. Shamsuzzoha, 

(13) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(14) Rai Keshab Chandra Banerjee Bahadur, 

(15) Mr. Ranajit Pal Choudhury, 

and with your permission, Sir, I would like to add that the quorum 
shall be five. 
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Mn PRESIDENT: Motion moved: “That a Committee of Privi- 
leged be appointed consisting of the following : — 

(1) Mr. Hamidnl Huq Chowdhury (Chairman), 

(2) The Hon'ble Sir Bijoy Prasad Singh Roy (Minister in charge 

of the Revenue Department), 

(3) Dr. Radha Kumud Mookerji, 

(4) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

(5) Mr. E. C. Ormond, 

(G) Khan Bahadur M. Abdul Karim, 

(7) Khan Bahadur Ataur Rahaman, 

(8) Mr. Humayun Kabir, 

(9) Begum Hamida Momin, 

(10) Khan Sahib Abdul Hamid Chowdhury, 

(11) Mr. Kader Baksh, 

(12) Khan Bahadur M. Shnmsuzzoha, 

(13) Raja Bhupendm Narayan Siiiha Bahadur, of Nashipur, 

(14) Rai Keshah Chandra Banerjee Bahadur, 

(15) Mr. Ranajit Pal Choudhury, 

and ihai. the quorum shall be five.“ 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: May I ask the Hon’ble Minister to be good enough to include 
the name of Rai Maiiinatlia Nath Bose Bahadur, if he possibly could do 
so 


Mr. PRESIDENT: There must be some system by which the 
names have been included. You take a name from each party: Is 
that not so, Sir Nazimuddin? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. As a matter of 
fact we have included three members from the Maharaja’s party. 

Mr. LALIT CHANDRA DAS: Why not three from the Congress 
party? Can you not add the Secretary? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It would be a dangerous 
precedent. Sir, to go on adding names. Of course, as far as the 
Committee of Privileges is concerned, I leave the matter entirely in the 
hands of the President and the members of this House, but the Hon’ble 
the President’s desire was to have a small Committee, and I have 
no objection if he agrees to add two more names. 
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Mr. PRESIDENT: In the British House of Commons where the 
number of members is six hundred and fifteen, the Committee of 
Privileges consist of only ten members. The Hon’ble Minister has here 
included as many as fifteen members from among a body considerably 
smaller than House of Commons. I think, therefore, there need not 
be any further addition to this Committee. 

The motion was then put and agreed to. 

Non-Official Resolutions. 

Mr. PRESIDENT: The House will now take up the resolutions. 

Rai BROJENDRA MOHAN MAITRA Bahadur: With your permis- 
sion I beg to make some verbal amendment to my resolution. 

Mr. PRESIDENT: If it is merely a ver])a] amendmeni, I shall allow 
it, otherwise it must be formally moved. Is it a verbal amendment? 

Rai BROJENDRA MOHAN MAITRA Bahadur: The amendment 
that I wish to move is this: that in the third line after the word 
‘‘Bengalees” the words “including those domiciled in Bengal’^ shall be 
added, so that it will read like this — 

“This (’ouncil is of opinion tliat in filling up vacjuudes under the 
Government of Bengal none but Bengalees, including those domiciled in 
Bengal, should be ai>i)ointed exce])! where sjnecialised knowledge is 
necessary and suitable qualified Bengalees are not available.” 


Mr. PRESIDENT: All right; I allow you to make the verbal altera* 
tion in your resolution. 

Rdi BROJENDRA MOHAN MAITRA Bah&dur: In this connection, 
Sir, I do not wi#li to make any speech. I beg to move 

Rai SURENDRA NARAYAN SINHA Bahadur: On a point of order, 
8ir. May I know if this amendment has the consent of the House ? 

Mr. PRESIDENT: Let him move it first. 

Rai BROJENDRA MOHAN MAITRA Bahadur: I beg to move — 

“This Council is of opinion that in filling up vacancies under the 
Government of Bengal none but Bengalees, including those domiciled in 
Bengal, should be appointed except where specialised knowledge is 
necessary and suitable qualified Bengalees are not available.” 
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I hear that the Government of Bengal are trying to give effect to the 
policy embodied in this resolution. I do not wish to make any Speech, 
but I would like to hear from the Hon^ble Minister in charge so that the 
House may have an idea of the jwlicy that Government are pursuing. 

Mfi PRESIDENT: The resolution moved: “This Council is of 
opinion that in filling up vacancies under the Government of Bengal 
none but Bengalees, including those domiciled in Bengal, should be 
appointed except where specialised knowledge is necessary and suitable 
qualified Bengalees are not available.” 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, this is a reso- 
lution which will commend itself to every right-thinking person. 1 give 
my whole-hearted suiTport to the proposal embodied in the resolution of 
Rai Brojendra Mohan Maitra Bahadur. This is a question of self- 
preservation, pure and simple. If we consider for a moment the fate of 
the Bengalees in other provinces, then we have no other alternative than 
to pass the resolution unanimously. In Assam, for instance, the 
Bengalees^re not allowed to purchase lands without the peiaiiission of 
the ProviRjial Government. In Bomba}^ the Bengalees are not given 
trade licenses. There is a strong feeling against the Bengalees in 
Burma, Bihar, Orissa and other provinces. It is a well-known fact and 
needs no dilating upon. It is also w'ell-known that forty-six per cent, 
of the population of Calcutta are non-Bengalees. Whereas the Govern- 
ments of the other provinces are fully alive to the interests of the 
people, the Local Government is indilferent to the vital problems with 
which we are confronted at the present moment. Sir, the resolution 
has not ])een tabled in a spirit of hostility -and it is far from our inten- 
tion to letaliate because the sister provinces have thought fit to impose 
restrictions on the Bejigalees in matters of trade, commerce, etc., but 
it is a matter which calls tor immediate action on the part of the Gov- 
ernment. I do not know what the Ilon’ble Minister has to say on this 
point, but I think tlu' Goveriinieiit of Bengal should adopt a definite 
]X)licy regarding the distribution of services under their control. It is 
also well known that the motor business in Calcutta has been practically 
monopolised by the Punjabees. The helplessness of the people of thia 
province and the ahseiue of any protective measures on the part of 
Government have I’esulted in increasing unemployment in Bengal 

The Hon’ble Mr. NALINI RAN JAN BARKER: On a point of order. 
Sir. The lion'ble member is referring to something which is outside 
the scope of this resolution. 

Mr. PRESIDENT: Rai Bahadur, you must confine yourself to the 
subject-matter of the resolution itself. 
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Rai KE8HAB CHANDRA BANERJEE Bahadur: I have not intro- 
duced any irrelevant matter into the debate, but I am trying to confine 
myself to the subject-matter of the resolution as far as possible. How 
can I avoid a reference to the question of unemployment in dealing with 
such an important issue ? 

I had occasions to give notices of a similar resolution in four succes- 
sive sessions of the Council, but unfortunately the ballot-box did not 
favour me. Now that an opportunity has presented itself to draw the 
attention of the Government to this question of vital importance to us, 
I hoiK^ the House will give it the consideration it deserves. 


Khan Bahadur Mauivi MOHAMMAD IBRAHIM addressed the 
House in Bengali. The following is the English translation of his 
speech : — 

Mr. President, Sir, a cry like Bihar for the Biharis, Assam for the 
Assamese, Orissa for the Oriyas has been raised on all ^ides. But Bengal 
is an empire for plundering. On whichever side we may cast our eyes, 
we see that the Bengalees find no favour in Bengal. Look at Calcutta. 
It seems to be a town belonging eithei* to Bombay or to some other pro- 
vince. Go to Burrabazar side, you will feel like visiting liajputana. 
To whichever part of the city, be it Colootola or any other jdace, we may 
go, the impression never grows on us that tliis town belongs to Bengal. 
In the field of business we find Bengal flooded with Marwari mahajans. 
Not to speak of business alone, even as regards the job of a mechanic or 
of a gate-keeper, the Bengalees are given no precedence ; they are ousted 
even there. Having Ix^en emjdoyed as constables, the Biharis or other 
people hailing from outside are draining away large sums of money evoiy 
year out of Bengal. I find that the zemindars of Bengal, while appoint- 
ing their gate-keepers and peons, are apt to give preference to the 
Bhojpuris with pieces of cloth lied round their cheeks and beard. Tims, 
the Bengalees have been gradually ousted from every siJthere of activity. 
They have no place in any walk of life whatever. If one closely observes 
the crowd on the streets of Calcutta, one feels as if this were no part of 
Bengal ! Hundreds of unemployed iiersons from outside are finding 
employineiit in Bengal, while the ranks of the unemployed in Bengal are 
swelling on and to-day the leaders in Bengal have to raek their brains for 
a solution of the unemployment problem. One day I was going to 
Howrah in the early hours of the morning. As the Howrah bridge was 
still closed, I had to wait for some time. In the meantime a crowd of 
five or six hundred strong gathered there. Looking round, I noticed 
only five or six Bengalees in it. All the rest belonged to other provinces. 
Tbis is why I say that people from every province other than Bengal 
find jobs in Calcutta, Beginning . from petty ehopKi olmuri and murkJn 
up to shops of every other description, the Bengalees are conspicuous 
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by their absence everywhere. In view of restrictions on the employ- 
nien4 of the Bengalees in other places, special efforts should be made 
in t|je legislature to create special oppoid unities for the Bengalees in 
Bengal. Hence, the mover is well-advised in moving his resolution. 
To-d8j|l oven the zemindaries in Bengal are in many places passing into 
the hands of people hailing from other provinces. Just as it is the case 
in provinces, viz., Bihar for the Biharis, Assam for the Assamese 
and Orissa for the Oriyas, in the same way it should be the case with 
Bengal as well, viz., Bengal for the Bengalees. I, therefore, whole- 
heartedly support the resolution. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, so far as the 

spirit of the resolution is concerned, Government have every sympathy 
with it and under the present rules Government are giving effect to 
the principle laid down in this resolution. But so far as the remarks 
of the various members who spoke on this resolution are concerned, I 
want to say one or two things personally. These are not Government 
views but my own. The Khan Bahadur has lamented that in business 
the Marwaris are in the field. If you really want that Bengalees 
should be more in the business line, the way to achieve the objective 
is not to try to drive away others but ourselves to go more and more in 
the business field. Another thing that I want the Khan Bahadur to 
realise is that Calcutta does not serve Bengal only. Calcutta is a port 
town and in business the United Provinces, part of the Central 
Provinces, Orissa, Bihar and Assam are all served by the Calcutta port. 
So for business, people of the other provinces have every right to come 
and settle here 

Rai KESHAB CHANDRA BANERJEE Bahadur: What about 
Bombay which also is a port town? 

Tha Hon’Wa Mr. NALINI RANJAN SARKER: Bombay is a port 
town where lots of Madras people and Marwaris are doing business. 
The Bombay Government have not passed any legislation prohibiting 
other people from settling down and doing business there. I do not 
want to raise a false cry on this issue. Bengal is one of the foremost 
provinces in India. If you analyse why we are lagging behind, you will 
find that it is because we gave up business preferring zamindari and that 
is why other people have come into the field and are doing business. I 
may cite one or two instances. Dwarkanath Tagore, the grandfather of 
.Rabindranath Tagore, was at first in the business line and after making 
a fortuhe in the line bought a zamindari and became a zamindar. In 
the case of Pran Kissen Law, a premier businessman of Calcutta, his 
descendants have given up business and are now zamindars. A com- 
pkint has also been made that zamindaries are being bought by out- 
siders. If you want to sell anything and there are buyers who have come 
3 
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from outside, you cannot stop them from buying. But instances are 
not few where we find Bengalees as zamindars in Bihar, Orissa and the 
United Provinces and up till now except in Madras and Bombay, about 
which I have some doubt, there are lots of Bengalees there having pro- 
perty and position and in service. So far as the spirit of this resolution 
goes, even under the present rules which were promulgated in 1930, 
in superior services -preference is always given to a Bengalee and if you 
analyse the position you w411 find that there are few exceptions in which 
non-Bengalees have been given preference. It is in the inferior services 
that non-Bengalees have been taken and Government are examining 
the rules in order to give effect io the spirit of the resolution moved by 
my friend, llai Bahadur Maitra. 

Mr. RANAJIT PAL CHOUDHURY: On a point of information, Sir. 
Was the last pronouncement of the Hon’ble Minister made on behalf of 
Government or was it his personal view ? 

The Hon’ble Mr. NALINI RANJAN BARKER: I have said 
definitely that the Government of Bengal are revising the rules regard- 
ing inferior services. I was very particular about that. 

Rai BROJENDRA MOHAN MAITRA Bahaifur: In view of the 
assurance that the Government of Bengal are going to revise the rules 
I beg leave to withdraw the resolution. 

Mr. PRESIDENT: Is it the pleasure of the House to allow the 
hon’ble member to withdraw his resolution ? 

The resolution was then by leave of the House withdrawn. 

Mr. PRESIDENT: The hon’ble member Mr. Syed Muhammad 
Ghaziul Huq has requested me to allow Begum Hamida Momin to move 
the next resolution which also stands in her name lower down the list. 

Begum HAMIDA MOMIN: Sir, I beg to move that this Council 
is of opinion that the Sakha wat Memorial Girls’ High School for 
Muslim girls be raised to the standard of a second grade college with 
effect from 1st July, 1938. 

Sir, it is a matter of common knowledge that Muslims in Bengal 
are still very backward as regards the education of their girls and it 
is essential that proper and legitimate facilities should be given to 
them to encourage higher education among them. Whatever might 
have been the cause at the beginning for this backwardness, at the 
present time it is in no way due to any want of inclination or desire 
for higher education either among the girls themselves or their parents. 
Even when the Muslim boys shook off their indifference for western 
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education and began to attend schools, the Muslim girls were still kept 
back as the parents considered dt undesirable for their girls to attend 
the general schools which lacked in Islamic atmosphere and purdah 
arrangement. That is the reason that while they forged ahead and 
held their own in primary education, their progress is inconsiderable 
in secondary education and almost imperceptible so far as collegiate 
education is concerned. In the year 1913-14 the total number of 
Muslim girls in primary schools was 66,000. It rose to 302,000 in 
1931-32. Although there w^ere many middle and high English girls’ 
schools in Bengal, very few Muslim girls attended them. And the 
first impetus given to middle and secondary education of Muslim girls 
was hy the late Mrs. 11. S. Hussain when she started the Sakhawat 
Memorial Girls’ School in 1911 with only seventeen girls in the infant 
class; and while little or no progress has been made in the number 
of Muslim girls attending other schools for girls, the number on the 
roll in the Sakhawat Memorial Girls’ School is over three hundred 
this year. In the same way a large number of Muslim girls attend 
the M. A. 0. Girls’ School founded and run hy Mrs. Hakam and 
although the latter receives no aid from Government and the former 
till lately was only an aided school lacking in many of the modem 
equipment, still the Mussalmans preferred to send their girls to these 
schools to many other more efficient and better equipped schools which 
lacked in Islamic atmosphere. This fact demonstrates the absolute 
necessity of providing si>ecial facilities which the Muslim community 
need for the education of their girls and now that the Muslim girls 
are passing their Matriculation in increasing numbers every year, the 
progress is not maintained .so far a.s collegiate education is concerned. 
In the year 1931-32 there were six girls in the Interniediale (lasses and 
even after six years the number has not gone up above twenty-five. 
The rea.son is not far to seek. There are very few girls’ colleges outside 
Calcutta and piirents are unwilling to send their girls to institutions 
where they are not likely to feel at home and where purdah arrange- 
ments do not exist and male professors are on the staff. The only 
college which has a women’s branch is the Vidyasagar College but it 
does not admit Muslim girls. 

In spite of all these disadvantages, some Muslim girls are attending 
the existing colleges which shows that the desire for higher education 
is gaining ground among them. I know of a case where a Muslim 
girl student of good family used to attend her lectures before a male 
professor with a horkha on. This is neither convenient nor conducive to 
health and freedom of action. It is apparent that if there was a college 
in Calcutta which did not clash with the social and religious ideals 
of Muslims, girls of that community would flock to that college and 
higher education of Mu.slim girls would receive a great impetus. 

It. might be argued that the number of girls who are likely to 
attend this college will be too small just yet to justify the expenditure 
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©f an Intermediate College. It will not b© out of place to mention here 
that we find in the Momin Report that when the college department 
©f the Bethune Government High School was opened in 1879, there 
was only one student reading in that department. “In 1886-87 there 
were only four students and even in 1896-97 the number of students in 
the college department was only twenty-three. It is evident that an 
entire first-grade college had been maintained for manj^ years at Govern- 
ment cost for a negligilhle numiber of students.’’ 

The demand I am now making is much more modest and reasonable. 
I am asking for opening only the two Intermediate Classes and I dare 
say as soon as this is done, the number of students will be much higher 
than it was in the Bethune College twenty years after its inception. I 
assure you, Sir, and through you this House, that in moving this 
resolution I am giving expression to the urgent demands of the Muslim 
community. The Anjunian-i-Khawatin-i-Islam at their general meet- 
ing recently held, passed a resolution urging the necessity of raising 
the Sakhawat Memorial Girls’ School to an Intermediate College, a 
copy of which was forwarded to the Edu(*ation Department of Govern- 
ment; and in the address which w’as presented to Her Excellency Lady 
Linlithgow, a similar prayer was made by the Managing Committee 
of the Sakhawat Memorial Girls’ School. 

I wish to make it absolutely clear that my intention in moving this 
resolution is free from an}^ communal bias. The Mussalmans, I am 
sure, will not have any objection to girls of other communities reading 
in this college so long as the college is run in accordance with the 
requirements of Muslim girls. In this college adequate arrangements 
will necessarily be made for the teaching of Arabic and Persian and 
for the observance of Islamic rites and rituals. These it is not possible 
to provide in an}^ other college not meant mainly for Muslim girls. 
It may be argued that instead of havin,g a small college with a few 
Muslim women students, Muslim girls may be accommodated in special 
hostels and a conveyance provided for them to take them to the 
Bethune College where they could prosecute their studies. This will 
not nu^t the objections of the Muslim community or at least the 
conservative portion of it, and it is not the same thing as providing 
a special college of their own. 

The cost after all will not be very much and is cei^tainly justified 
it Government have any desire, as it should have, to encourage higher 
education among Muslim girls. It is no use to try to force the pace 
and ride rough-shod over the legitimate susceptibilities of a whole 
community. There are hundred and one special usages and traditions 
which the Muslims value and want to keep intact. It is not statesman- 
ship to shut our eyes to them. In the past. Government have made 
the greatest mistake in not recognising in time the special needs of 
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the Muslim boys and girls in the matter of their school education* 
It will be still more disastrous if they commit the same mistake in 
the higher education of Muslim girls. In this connexion, with your 
permission, Sir, I would like to quote the remarks made in the M'omin 
Report with regard to the backwardness of the Muslim community 
in respect of school education which equally applies to higher educa- 
tion of Muslim girls, 

‘‘It is usual to put the entire blame on the Moslem community for 
their backwardness in education. While they are certainly liable to 
a great extent for their neglect in not quickly adapting themselves 
to changed conditions of things and in not accepting the inevitable, 
we cannot, as will appear from the history of the progress of education 
outlined in this chapter, absolve Government from the charge of hot 
doing their duty to the Mussalmans of Bengal by supplying the edu- 
cational needs of the community. For more than a century after the 
assumption of the Dewani by the British, Government did not take any 
serious steps to advance Moslem education, althou,gh they were aware 
of the reasons of their backwardness. A death blow had been struck 
to the educational, social and economic life of the community by the 
replacement of Persian by English as the official language of the 
country, yet no steps were taken to draw the community towards 
English education by gradually remoulding the then existing institu- 
tions to satisfy the secular and religious susceptibilities of the 
community. It was not till 1871 that the backwardness of the com- 
munity was noticed by Government and not till 1873 that active steps 
taken to improve the lot and that onlj^ half-heartedly. The food 
the Moslems wanted and to what they were accustomed, was different 
from what the Government provided for them. They found it 
unpalatable and refused to take it and starved. Government did not 
notice theii' plight for a long time and even when they did, they did 
not do their duty by them.’’ 

In conclusion, Sir, I appeal to the House to consider my resolution 
seriouvsly and sympathetically and not let a large section of the 
inhabitants of Bengal to continue to remain in a crippled state of mind 
and lK)dy by refusing them the facilities they need for their education, 
and finally 1 appeal to the Hon’ble the Premier who is also the Educa- 
tion Minister to accept this modest demand from the Muslim women 
of Bengal. I venture to remind him how in spite of considerable 
opposition, he succeeded in establishing the Islamia College and 
thereby afforded opportunity to Muslim boys to prosecute their colle- 
giate education. That was an act wdiicli has given him an abiding 
place in the hearts of Muslim students of Bengal. The need for a 
college for Muslim women students is more urgent and imperative. 
1 appeal to him to give effect to this resolution without delay and 
thereby earn the eternal gratitude of the Muslim women of Bengal 
also. 
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Mr. PRESIDENT: Resolution moved: ‘‘This^ , Council is of 
opinion that the Sakhawat Memorial Girls^ High School for Muslim 
girls be raised to the standard of a second grade college with effect 
from 1st July, 1938/* 


Khan Bahadur Mauivi MOHAMMAD IBRAHIM addressed the 
House in Bengali. The following' is the English translation of his 
8j)eech : — 

Mr. President, Sir, I want to deal with a few points in support of the 
resolution on female education. In the words of the poet we may say. 
**there can be no awakening of India unless the whole of her woman- 
hood wakes up”. Not to speak of India alone, no nation on earth 
can wake up without its womenfolk awakening first. In order to 
awaken any individual, society, nation or country, it is first necessary 
to awaken the womenfolk. No individual, nation, society or 
oountry can awake without the awakening of women. As W'e look 
at the awakening of Europe, America, Japan, etc., we find the 
awakening of womenfolk behind it. I have full sympathy with 
those who want to rouse the country by wearing Khaddar. But 1 
believe that no country, society or nation can awake without the 
awakening of women. It is true that the Moslem co?nmunity in the 
medieval period made much progress under the auspices of the then 
greatest civilization in the world, but in competition wiih science and 
culture of the modern times that civilization has suffered a complete 
eclipse. It is needless to dvrell at length on the fact that the Moslem 
community, clinging as it does to this time-worn civilization even to 
this day, is being dubbed as the “sick man” everywhere in the 
world. Hence, the awakening of women is all the more necessary 
among them. Unless the Moslem women can be awakened without 
delay, there is no way of removing this stigma of inferiority on the 
Moslem community. Thus, it is very urgent that steps should be 
taken for the dissemination of education among Moslem women. The 
proposal for starting a second grade college in Calcutta is, therefore, 
quite in the fitness of things. It is doubtful if there is a good number 
of high schools for Moslem girls in Bengal. Only a few are there 
for the purpose. There is the Bethune College in Calcutta, the Eden 
College in Dacca, and the Faiz-un-nessa College. But I do not know 
whether there are good arrangements in these places for removing the 
grievances of Moslem female students, as also for their hostel 
accommodation. The Sakhawat Memorial Girls* School here meet 
these requirements to some extent. I, therefore, whole-heartedly 
support the resolution moved by the Begum Saheba urging the 
Government to raise the Sakhawat Memorial School to the standard 
of a college with a view to educating Moslem women and thereby 
Uplifting the Moslem community as a whole. 
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Mr. NUR ANAMED: In supporting the resolution moved by 
Begum Hamida Stf<omin, I shall add a very few words to what has 
already been said. I do not think there is any necessity or utility of 
a lengthy speech. I will speak very briefly about the present condi- 
tion of the Muslim girls* higher education in Bengal. From the report 
published by the Government of Bengal we find that only twenty-seven 
Muslim girls are reading in Art colleges as against 1,025 non-Muslim 
girls. If we compare the figure of girls reading in middle stages we find 
444 Muslims girls as against 5,493 non-Muslims girls. Going down a 
little, if we compare the figures of those reading in primary 
stages we find 3,72,000 and odd out of 6,47,026 girls. So looking 
from every point of view there is a great necessity for providing 
better facilities for advancement of higher education among 
the Muslim girls. There is a great cry among Moslem girls for 
higher education, hence the great need for better facilities for 
education of Muslim girls. Personally speaking, I am not in favour 
of secUirian institutions, but under the present circumstances con- 
sidering our environments, tradition and past history, there is every 
necessity of a sectarian college with special facilities for Muslim girls. 
It is found that in the present Art colleges managed either by Govern- 
ment or under jirivate management, there is very little facility for 
proper training of Muslim girls. In none of these colleges at present 
there is provision for siicli facilities; and this is the reason why this 
resoliilion has been moved. I am told that very recently this school 
has been raised 1o a higher stage and Government may say that it is 
premature to ask tliem to raise it to a second grade college but it is 
imperative that something should be done. If the Muslims are to 
advance in education, it is necessary that our girls should be given 
proper education and from my humble experience I can say that our 
girls cannot get education for want of pioper facilities. So 1 appeal 
to this House in the name of enlightenment and of advancement of 
education to support this resolution. My special appeal is to those 
who do not belong to my community. 


The Hon’ble Nawab MU8HARRUF H08AIN, Khan Bahadur; In 

the absence of the Hoirble Chief Minister, who is also the Minister 
for Education, I want to tell the House that the Government is very 
sympathetic to a scheme of a college for educating the Muslim girls 
within purdah. The Sakhawat Memorial School has its own building 
and other materials and Government think that so far as it is concern- 
ed, it should remain as a school specially meant for the education of 
Muslim girls. But Government consider that a scheme for imparting 
fhigher edui'ation to those girls who would like to remain in purdah 
should be accepted and for that purpose Government is thinking of 
having a college for those girls. I think this will satisfy the claim 
of the Muslim community. The proposer of this resolution wlio seems 
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to be very liberal-minded says that there is no objection to accom- 
modating girls of other cominunties in that college. That being the 
position, I believe if Government would accept her suggestion and 
make it a college principally for the Muslim girls but allowing girls 
of oilier coniniunities to get education in the same way as the Muslim 
girls, it would meet her wishes. As the Government is now thinking 
of establishing a college for the very purpose for which the resolution 
has been moved, I hope Begum Hamida Momin will withdraw her 
resolution. 

Khan Bahadur M. ABDUL KARIM S For myself I have not been 
able to follow the Hoiride Minister. What is his exact alternative 
to the present proposall^ 'Will the Hon’ble Minister be pleased to give 
us the sum total of his speech? 

The Hon’ble Nawab MU8HARRUF HOSSAIN, Khan Bahadur: 

Unfortunately the difficulty is very acute. We are asked to tell the 
House some of the secrets of the next budget. We are not in a posi- 
tion, really speaking, to give them out 

Mr, PRESIDENT: The Hon’ble Minister has spoken once: he 
can now merely reply to the questions asked and should not make 
another speech. 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: I 

have answered his question and Mr. Nalini Banja n Barker will now say 
the rest. 

The Hon’ble Mr. NALINI RAN JAN BARKER: My hon'ble 
colleague remarked that it is very difficult to divulge Government’s 
budget secret; but so far as the policy of Government is concerned, 
they have practically accepted the scheme of starting a college 
especially for the education of Muslim girls. On enquiry it was found 
that the number of Muslim girls would be so small at the outset that 
it would be very exiiensive to run a college exclusively for the Muslim 
girls. Governiiieiit have therefore decided to start a college mainly 
for tlie Muslim girls, but at the initial^ stage to take in a number of 
girls of other communities as the number of Muslim girls at present 
is very small. Really the idea is not to have a college exclusively 
for Muslim girls; what is wanted is a college which will give prefer- 
ence to Muslim girls, to Muslim culture and to the special requirements 
of Muslim education. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: The demand 
made in this resolution is for raising the status of the Sakhawat 
Memorial Girls’ High School for Muslim girls to a seGond grade 
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college. It is not intended that this college will be thrown upon to 
girls of other communities as well. 

The Hon’ble Mr. NALINI RANJAN BARKER: I would ask the 
llai Bahadur to have patience and hear what I have got to say. My 
request to the mover of this resolution is to withdraw her resolution 
in view of the fact that Government have decided to open a college 
where Muslim girls will get special facilities for higher education. 

Mr. KADER BAK8H: Sir, I do not quite understand what the 
Hon’ble Minister means by * ‘special preference”. Does the Govern- 
ment believe that the number of Muslim girls to be so small as the 
question of special preference for the education of Muslim girls will not 
arise : Personally I think that special facilities will not have a very 
salutary effect on the education of Muslim girls. 

The Hon’ble Mr. NALINI RANJAN BARKER: I cannot engage 
myself in controversy : but that is the opinion of many. One of the 
Muslim leaders told me that he did not like to make any distinction 
between the girls of different communities. Government being con- 
vinced that the Muslim community wanted special facilities for Muslim 
girls, decided to start a college where Muslim girls will get special 
preference. 

BOigum HAMIDA MOMIN: If a new college is started where 
Muslim girls will have preference, will the Muslim girls be permitted 
to prosecute their studies there and observe purdah and whether they 
will not have to attend lectures given by male professors? 

Th0 Hon’biB Mr. NALINI RANJAN BARKER: I am not com- 
petent to explain the entire scheme. The Hon’ble Minister in charge 
of Education is not here to explain it fully. 

Boguill HAMIDA MOMIN: I do not want a college exclusively 
for Muslim girls, but I want special facilities to be given to them. 

The Hon’ble Nawab MUSHARRUF HOBBAIN, Khan Bahadur: 

So far as the question of Begum Hamida Momin is concerned, we will 
try our best to devise the scheme in such a way that it will meet with 
the approval of all Muslim educationists. 

Begum HAMIDA MOMIN: If requisite facilities are offered to 
Muslim girls to prosecute their studies in that college, I beg leave to 
withdraw my motion. 

PRESIDENT: There cannot be a conditional withdrawal. > 
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Th* Hon’bls Hawab Khw^Ja HABIBULLAH Bahadur, of, Daooa: 

Special facilities as required by Muslim laws for Muslim ladies and 
these wUl be offered in this college. 

Begum HAMIOA MOMIN: In view of the assurance given by 
Government, I am prepared to withdraw my resolution. 

Mr. PRESIDENT: Is it the pleasure of the House to allow Begum 
Hamida Moniiii to withdraw her resolution? 

The resolution was then by leave of the House withdrawn, 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Sir, I beg 
to move that “this Council is of opinion that a Committee of eight 
members to be chosen in equal numbers from the two Houses of the 
Legislature, and the Hon’ble Minister in charge of the Finance Depart- 
ment as the Chairman, be formed with powers to co-opt two additional 
members as experts for examining the Swan Retrenchment Committee’s 
recommendations and reporting as to what retrenchments can be effected 
on giving effect to the recommendations, without seriously affecting the 
effSciency of the administration.” 

In moving this resolution it may be surprising to some of the 
members as to why I should be pursuing the Swan Retrenchment Com- 
mittee’s recommendations with such persistence but, Sir, my excuse is 
very simple and cogent. The Retrenchment Committee was appointed 
in pursuance of a resolution of the late Council, and the Chairman 
thereof was a renowned European l.C.S. officer of the position of the 
Commissioner of a Division and he was assisted by an Indian l.C.S. 
officer of the |x^sition of a District officer w^ho worked as Secretary of 
the Committee, and the Committee had a European, a Hindu and a 
Muslim non-official member, all of whom were members of the 
Council and were renowuied public men or businessmen. They sat for 
several months and made some unanimous recommendations which, 
if given effect to, would result in an annual saving of Rs. 1,84,96,000 
but, Sir, the budget figures of the subsequent years showed no 
appreciable decrease in the cost of the administration except in one 
or two minor departments, and this naturally roused the suspicions 
of the representatives of the people. A number of questions were put 
on the floor of this House, and from the replies given to them we 
were not at all satisfied that proper consideration was given to all 
the unanimous recommendations of the Committee. Only the other 
day, some statements showing the decisions taken by Government on 
the recommendations of the Committee were laid on the libr^iry table, 
but on examining them also I am not at all satisfied that the decisions 
have been correctly taken in many cases. Many of the recommenda- 
tions were thrown out with the simple remark that they were not 
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practifeable. But, Sir, I take it ^ a slur on the distinguished I.C.S. 
•officer and the eminent public meur who formed the Committee that they 
made a number of impracticable recommendations. On Examining the 
statements of the decisions it is found that the recommendations 
accepted so far would result in an annual saving of about 55 J lakhs of 
rupees. But although Rs. 95| lakhs w’as estimated as the ultimate 
saving, at least half the amount was expected to be immediate saving, 
but the budget figures did not show it to be so. Sir, my countrymen 
feel strongly and very strongly that the cost of the administration is 
exorbitant and quite out of keeping with the average income of the 
people. The poverty-stricken and half-starving Bengal cannot bear it, 
and so its representatives pressed for a Retrenchment Committee, 
which sat and made some unanimous recommendations of which at best 
only half was accepted and the other half was rejected. The question 
naturally arises as to why the unanimous decisions of the Committee 
should be treated with such scanty respect. The reason is simple. 
These decisions were taken by the Executive on the notes of their own 
•officers who were themselves vitally affected by tlie recommendations, 
and it is natural that the decisions should be so. Sir, we, the representa- 
tives of the people, now want to examine and find out for ourselves if 
the unanimous recommendations were really impracticable or they 
were iaken to be so only because the persons interested thought them 
to be so. Let us, the representatives of the people, give our decision on 
the recommendations and the Assembly consider the Governmnt 
decision as well as our decision at the time of passing the budget. Sir, 
if this modest resolution is opposed by the Government, it will be a 
clear indication of the fact that the so-called popular Ministry has no 
regard for the wishes of the people and do not care to meet even the 
reasonable demands and even the modest demands put forward on their 
behalf in this House. 'With these words I commend my resolution to 
the acceptance of the House. 


Mr, PRESIDENT; Resolution moved : “This Council is of opinion 
that a Committee of eight members to be chosen in equal numbers 
from the two Houses of the Legislature, and the Hon^ble Minister in 
charge of the Finance Department as the Chairman, be formed with 
powers to co-opt two additional members as experts for examining the 
Swan Retrenchment Committee’s recommendations and reporting as to 
what retrenchments can be effected on giving effect to the recom- 
mendations, without seriously affecting the efficiency of the 
administmtions^. ’ ^ 

Rfli KEEHAB CHANDRA BANERJEE Bdhaflur; Mr. President, 
Sir, I was one of those who had the privilege of appearing before the 
^wan Retrenchment Committee to give evidence. As far as I remem- 
ber, two Retrenchment Committees were formed in the course of a 
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decide. Tlie first of these was probably formed in the year 1922, 
under the Chairmanship of the late Sir Rajendra Nath Mookherji. On 
the insistent demand of the old Legislative Council another Committee 
was formed in 19d3, and in due course they submitted their report. 
One of the members of the Committee was the veteran Liberal Leader 
Mr. J. N. Basil, m.l.a., and another was the Hon’ble Khan Bahadur 
Md. Azizul Huq, now Speaker of the Lower House, besides Mr. Swan, 
the Chairman of the Committee. The Committee after lengthy sittings 
came to a unanimous decision regarding certain retrenchments in the 
administration of the province. As the Khan Bahadur has already 
pointed out, their total recommendation was for retrenchment of 
Rs. 1,84,00,000, but I am sorry to say that like its predecessor the 
report of the Swan Committee was also shelved and it now finds a con- 
venient resting place in the musty archives of the Bengal Secretariat. 
So far as I remember. Sir, the Department of Agriculture was practi- 
cally left untouched by the Government in the matter of retrenchment. 
The evidence on record proved beyond doubt that the administration of 
the department was top-heavy, and there was ample scope for reduc- 
tion of expenditure. I was one of those who strongly pointed out the 
desirability of effecting retrenchments in that department and of 
making better provision for demonstration which had so far been 
neglected by the Government. There is at present in Dacca a big 
Laboratory’ which is manned by high-salaried officers, but the results of 
the research that is now being carried on there, do not reach the culti- 
vators. That was one of the popular grievances which I brought to the 
notice of the Committee, and if I remember aright, certain useful 
recommendations were made by the Committee, hut ultimately the 
Bureaucratic Government did not consider it necessary to effect any 
retrenchment in that direction. There are other departments, for 
instance, Excise, Irrigation, Forest, etc., in regard to which drastic 
retrenchments were recommended. Now, the proposal of the Khan 
Bahadur is for the appointment of another Retrenchment Committee by 
Government 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Not a 

Committee to be appointed by Government but to be chosen from the 
two Houses of this Legislature, to examine the Swan Committee's 
recommendations afresh. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: I stand correct- 
ed, Sir. It is, indeed, very desirable that the Swan Committee’s 
recommendations which were submitted four or five years ago should 
be subjected to a thorough scrutiny by a Committee constituted in 
terms of this resolution. Sir, things have changed since the report 
was c*onsidered by the then Government. Now that we have got pro- 
vincial autonomy, it is essential that the whole question should be 
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thoroughly examined and fully gone into in order to enable the present 
Government to reconsider the report of the Swan Committee with special 
reference to the condition of the Government and of the province as a 
whole. With these words, I wholeheartedly support the resolution. 

Mfu PRESIDENT: The question before the House is that this 
Council is of opinion that 

The Hon’ble Mr. NALINI RANJAN BARKER: Shall not I be 
allowed to reply to this resolution? 


Mr. PRESIDENT: Well, I have already put the question, and 
you ought to be prompt and alert. 


The HoVble Mr. NALINI RANJAN BARKER: I thought, Sir, 
that other members would like to speak on such an important matter, 
and that is why I did not rise earlier. 


Mr. PRESIDENT. All right, you may reply. 

The Hon^ble Mr. NALINI RANJAN BARKER: Sir, at the time 
of the last budget discussion in another House the question of the 
Swan Committee’s retrenchment proposals was raised, and I intimated 
to that House that this Government would again scrutinize those pro- 
posals, and the result would be made known to this legislature. In 
pursuance of that statement we appointed a Special Officer who is also 
a distinguished member of the Indian Civil Service — because I find 
that Khan Bahadur Muazzamuddin Hosain has great faith in the recom- 
mendations of I.C.S. Officers — and I can also tell him that he is also 
of the rank of a Commissioner. So his status also is the same as that of 
Mr. Swan. Every departmental Minister has again examined those 
proposals and we have been able to accept some of them but there are 
others which we, who also can claim to be representatives of the people, 
could not accept. I am preparing a white paper giving a summary of 
the proposals of the Swan Committee which the present Government 
have already accepted and also the reasons for which their other recom- 
mendations have not been accepted. This white paper will be circulated 
to the hon’ble members during the budget session. If, after perusing 
that white paper, the Khan Bahadur still thinks that a Committee 
should be appointed to investigate the Swan Committee’s recommenda- 
tions, then he would be at liberty to press for the appointment of such 
a Committee, but I appeal to him not to press for the acceptance of his 
resolution at this stage pending the circulation of those materials to 



MOTION FOR ADJOURNMENT. 


m 


[2nd Feb., 


which I havB referred. I, therefore, hope tlhat he will be good,.Bnough 
to withdraw his resolution. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: In view 
of the undertaking given by the Hon ’Me Minister that a white paper 
will be circulated to the members of this House, I beg leave of the 
House to withdraw my resolution. 

Mr. PRESIDENT: Is it the pleasure of the House to allow Khan 
Bahadur Saiyed Muazzaniuddin Hosain to withdraw his resolution? 

The resolution was then withdrawn by the leave of the House. 

Mr. PRESIDENT: I now adjourn the House till 6-15 p.m. for 
jirayer. 


Adjournment for prayer. 

The Council was then adjourned for 15 minutes for prayer. 


After adjournment. 

Motion for Adjournmont. 

Mr. NARENDRA CHANDRA DATTA: I beg to move that this 
House do adjourn to consider an urgent and definite matter of public 
importance as noted below: — 

“The death of a imlitical prisoner, Mr. Harendra Nath Munshi, in 
Dacca Jail owing to hunger-strike and apprehension of further deaths 
owing lo continued hunger-strike in Dacca Jail.” 

Mr. i^resident. Sir, the facts of this most miserable, unfortunate 
and horrible death of Mr. Harendra Nath Munshi are as follows: — 

About ten political prisoners in Dacca Jail submitted to Govern- 
ment a list of their grievances which Government did not try to remove 
and with the object of protesting against the inhuman and insulting 
treatment to the i)olitical prisoners in Dacca Jail, they started the 
strike. The strike was not certainly with the object of getting them- 
selves released or of releasing all political prisoners elsewhere in the 
province. Some six or seven days ago, in reply to a question of an 
hon’ble member of this House, a short-notice question, the Hon’ble 
Home Minister replied that amongst other things the prisoners 
had been warned that they rendered tihemselves liable to prosecution 
for refusing their diet and that necessary steps were being taken by 
the medical authorities to preserve their lives. The Government are 
not prepared to treat prisoners convicted of offences, such as murder, 
dacoity and illicit possession of or traffic in arms or of conspiracy to 
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commit^ such offences as distinct from other offenders.** There the 
Hon’ble Home Minister gave a distinct understanding and assurance 
to this House that steps were being taken to preserve their lives but 
by the death of Mr. Munshi it has been proved that -sufficient and 
adequate steps were not taken by Government to preserve the life of 
at least Mr. Munsihi. It has transpired from reports in the news- 
papers and the report submitted Iby the jail visitor, that Mr. Munshi 
was suffering from a weak heart and without noting this defect, a 
serious defect in the organism of Mr. Munshi, Government resorted 
to artificial feeding by force, and this brought about the catastrophe. 

I ask the Hon’Ible Minister whether it was proper and reasonable 
for a responsible Government to instruct its medical officers in jails 
to examine the prisoners on hunger-strike, as to whether they could 
b)ear the effect of forcible feeding. If that was done, and I think 
that was not done, then the responsibility for the death of Mr. Munshi is. 
on the Government, and the whole country demands, as has been 
evidenced by so many meetings and statements of leaders and of the 
Indian Press, that the country should ask for and must have an adequate 
explanation and also a statement of facts from the Government as 
to why his life was lost through neglect and negligence. I must 
remind the Hon’ble Home Minister that Government are responsible 
for the well-being and for the preservation of lives of all persons under 
their care, and especially all persons who are within their prison walls. 
But the Home Minister instead of taking proper care to preserve the 
life of political convicts, threatened them with prosecution. That was 
the irony of the thing but unfortunately the Home Minister cannot 
prosecute him now. He is beyond the pale of the Government of 
Bengal. Those people who do not care for their lives but resort to 
hunger-strike to kill themselves, are not afraid of prosecution. Another 
statement which the Hon’ble Home Minister made in rei)ly to the 
question of an lion’ble niemlber of this House, is that hunger-strike 
should not be encouraged. I on behalf of this side of the House may 
inform the Home Minister that we are not in favour of hunger-strike. 
It is not our business to encourage it. We have got a sense of res- 
ponsibility in us but we are sorry to find that it is the Government 
which by their reckless treatment and reckless irresponsibility drives 
people to hunger-strike when they find there is nothing left for them 
but to resort to it to get their grievances removed. I also find from 
to-day’s paper that some of the grievances have already been removed. 
I ask the Home Minister whether the life of Mr. Munshi could not have 
been saved, if some of these grievances had been removed before his 
death. One point is that when the strike was going on and their 
case was hopeless, they wanted to come and discuss together so that 
they could come to a decision with regard to tihe abandonment of the 
strike but that was not allowed. That was a hona fide attempt on 
their part to talk and discuss together to come to a decision whether 
the strike should be continued or not. May I ask in the name of 
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humanity and g^od administration why this was not allowed P Pro- 
bably it was the prestige of the Government which stood in the way 
but the prestige of the Government has brought about the death 
of a man. It was a very valuable life. Every life is valuable and 
the life of a political prisoner is no less.. Now, Sir, this is not the 
jfirst time that death has occurred through hunger-strike. It is pro- 
bably the third instance. May we ask in all seriousness that Gk>v- 
ernment sihould take steps whenever there is a hunger-strike with the 
object of killing themselves that their lives may be preserved even 
at the risk of the prestige of the Government? The visitor who 
went to Dacca Jail asked the Deputy Jailor to call for a doctor imme- 
diately and a warder was sent to call the Civil Surgeon and the Assist- 
ant Surgeon who were then w^ithin the Jail, by the visitor at the time. 
Tthey could not be found by the warder. The visitor requested the 
Deputy Jailor to send for the Jail Doctor who after examining 
Harendranatli said that it was a result of nasal feeding only a short 
time ago, that he w^as vomiting the milk diet which was forced into 
his empty stomach and that there was no cause for anxiety. The 
visitor returned and found Harendranatli lying on liis back with eyes 
closed. We do not know whether his eyes opened again. With these 
few words I commend this motion to the acceptance of the House. 

Mr. PRESIDENT: Motion moved: ‘^This House do adjourn to 
consider an urgent and definite matter of i)ublic importance as noted 
below : — 

‘The death of a political prisoner, Mr. Harendra Nath Munshi, in 
Dacca Jail owdng to hunger-strike and apprehension of further deaths 
owing to continued hunger-strike in Dacca Jail’.’^ 

Mr. LALIT CHANDRA DAS: In reply to a short-notice question 
the Hon’ble Home Minister gave certain particulars about the hunger- 
strike in the Dacca Cential Jail on the 26th January last. On 
2Tth January, the very next day, I enquired particularly about the 
health condition of each of those political hunger-strikers. At a time 
when the Government styles itself as democratic and wants to build up 
a democratic tradition and also good conventions, it is up to that Gov- 
ernment to allay public feeling and anxiety by replying to questions 
and also by issuing bulletins, if necessary, regarding the health of 
persons about whom the public are very anxious. As a matter of fact 
the Hon’ble Horae Minister did not accept my question on short 
notice. Even after the death of Harendranath Munshi I sent up a 
question regarding his death and also regarding other strikers in the 
Dacca Central Jail on the 31st January. Those questions Were short- 
notice questions but unfortunately the Hon’ble Home Minister has 
not yet replied to them. With shocking suddenness on the 30th 
January last a telegram from Dacca broke the news that Convict 
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No. 5566 A Babu Harendranath Munshi bad expired. He was suffering 
from heart disease and the pai)ers reported that he was fed through the 
nose, he vomited and that brought about extreme exhaustion. Just 
consider the position of one suffering from heart disease, vomiting and 
collapsing in extreme exhaustion. Babu Amulya Rat an Oulia, a non- 
official jail visitor and Vice-Chairman of the District Board of Dacca 
made certain remarks in the Visitors’ Book and recorded the grievances 
of the prisoners. It is for the Home Minister, in view of the gravity 
of the situation, to call for a detailed statement from tlie said jail 
visitor and then to be satisfied with the thing but the fact remains 
that ilie brave soul has passed away. He like Jatiii Das has passed 
away and the arms of his oppressors can no longer reach him. Dr. 
Bhopal Chandra Bose, a tubercmlosis patient, was imported very weak by 
the Ilon’ble Home Minister on the 2()th January last. The House will 
be interested to know that previous to this, three tuberculosis patients, 
all belonging to the district of Chittagong, died in jail hospitals. So 
far Bhupal Babu is to-day on the Kith day of his fast. Sir, cannot 
action be taken under section 401 of the (Criminal Piocedure Code 
and cannot Government release Dr. Bhupal Chandra Bose*^ He 
is banging between life and death. As a matter of fact there 
cannot be any special arrangement fitted with a modern apparatus for 
the treatment of any tubercvilosis ])atient in jail. The previous instance 
should have been enough. In fact, in the case of Mi'. Barua, who died 
of tulxuculosis, the Hon’ble Home Minister had to admit that (lovern- 
ment was considering the (piestion of his release but it was tound too 
late and be died. Would ‘Hoo late” be the reply to-day also of Govern- 
ment’s ])olicy and action so far as Dr. Bhupal Chandra Bose is con- 
cerned ? 

Convict No. 5o(;3A, Babu rrafulla Kumar Sen, suffers from heart 
disease. He is on the 23rd day of his fast. On tlie llOth day of his fast, 
Babu Ilar’eiidra Nath Munshi, who was suffering from heart disease, 
expired. So, it would be reasonable to think that so far as Prafulla 
Babu is concerned, who is suffering from heart disease and is hanging 
between life and death, action should also be taken in respect of him 
under section 401 and he should be released. 

Sir, the case of Babu Bhupesb Chandra Lahiri, convict No. 3325A, 
is no better. He is on the 16th day of his fast. He is siift’ering from 
gastric troubles and suspected ulcer in the stomach. Sir, in the Dacca 
jail several deaths have taken place due to bowel complaints in the 
course of last three years. Here is the case of a patient Bahu Bhupesh 
Chandra Lahiri suffering from ulcer in the stomach. His case also is 
causing great anxiety as also the case of convict No. 3326A, Babu 
Ratneswar Sil, who is suffering from slow fever and pain in the chest, 
and as we know a patient suffering from slow fever and pain in the 
chest is likely to get again tuberculosis. 

4 
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Convict No. 1409A, Babii Bhutnath Manna, and convict No. 5564A, 
Babn Dbirendra Nath Mukerji, are suftering from pain in the chest and 
lungs troubles ; and so far as the papers report we hear that Bhimath 
Babu is hanging between life and’ death. So far as the other three 
prisoners are concerned, we have no further information.. Of course the 
bare information that I had at my disposal has been placed before this 
House. It will be for the Hon’ble Home Minister to give such infor- 
mation as are in his hands for the purpose of allaying public feelings 
and anxieties. 

Sir, there is a great question. The question is this: whether they 
should have any sympathy because these political prisoners have gone 
on hunger-strike. I resj^ectfully submit, Sir, that it is not because 
certain of the major demands or grievances were not redressed that 
they went on hunger-strike, but I submit, Sir, that intolerably bad 
treatment of jail authorities and jail menials led these prisoners to 
hunger-strike. Tliey even desired that so far as tlie major question of 
the release of the political prisoners is concerned, it might be left to the 
hands of the leaders for bringing about release after negotiations 
with the Government; but they were not prepared to suffer indignities 
at the hands of the jail authorities and the menials and they were not 
prej)ared to suffer inconveniences and hardshi])s \vhi<‘h could very well 
be redressed by Ihe jail authorities and even by the Government when 
the Gov(‘rnment came to krjow of these inconvcMiieuf es and hardships. 

Sir, in 19.*Jo a siniilnr liunger-strike took place at Dacca Avhich lasted 
for two months from 2()th January to 4th April of that year. Govern 
ment {)roniised that the grievance's of those hunger-strikers Avould be 
duly considered, but when they gave up the hunger-strike, the only thing 
that Avas done AA^as an annual grant of Rs. 100. The other grieA’ances 
were not redressed. 

Now, Sir, we know that the Superintendent of Police is not sati>fietl 
with a gentleman’s accosting by saying “good morning”. He Avaiibs 
something more: he wants his head to go doAAm Ioav with a cry ol 
‘‘Sarkar Salam”. 

Sir, there is another thing. You have put these political prisoners 
in class II, but these political j)risoners are A^ery contemptuously treated 
by the jail menials. Dacca Jail after all has acquired notoriety for 
brutal treatment towards the political prisoners. When these political 
prisoners complain, they are brought to the case table and as a matter of 
fact they are penalised with powdered rice and hot water and nothing 
else ; and also they are sometimes taken into a room in which both the 
legs are thrust in bags. They are not even allowed to write letters 
and receive letters in time and even not alloAved to read religious books 
sometimes. Sir, some of the conAucts’ cases are before the Hon’ble High 
Court. They want to communicate with their lawyers but the Superir.' 
tendent insists that all instructions must pass through his channel. 
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They refused. After all (Tovernnieiit is respondent in that Tittagurh 
Conspiracy Case. This is also one of their grievances. Sir, some of 
them are not allowed even petition papers to write out petitions 
to the I^ocal Government. Sir, when^ these gentlemen prisoners complain 
and the Superintendent of your Jail says “No, we deny”, we know 
whom to believe and whom to disbelieve. Sir, with respect to the Jail 
Superintendent, there is an insistent cry from Dacca and a resolution 
has been passed by the Dacca Bar Association against his conduct. 
During the past three years there has been not merely the death of this 
gentleman, Balm Harendra Nath Munshi. Mr. B. K. Das of Dacca 
died. We know under what circumstances Babu Rup Chandra Das 
died; we know Babu Anil Das died there too, and this is the fourth 
case in the course of the past three or four years that Mr. Munshi 
passed away in the same jail. There is an insistent demand for a 
sifting enquiry into the happenings of the Dacca Central Jail. We 
urge that a committee of officials and non-officials be appointed for the 
purpose to enquire into the grievances and also against the conduct of 
the Superintendent of Police and the Assistant Civil Surgeon. 

Sir, what are the conditions after all.^ They are such that one may 
very wel] say tliat all these hunger-strikers are hanging between life and 
death. They can call off the hunger-strike even now: they know that. 
They insist thal there should be no victimisation. That, Sir, is a 
reasonable proposition and this is insisted in all labour troubles and there 
should not be any difficulty on the part of Government to accede to it. 

Sir, they also want that all political prisoners may be kept in a 
certain barrack separated from ordiiiaiy criminals. Now, Sir, as a 
matter of fact, they are huddled together with ordinary convicts who are 
really spying upon them. They want thal they should be removed. 
They also want that the terrible liardship which is being inflicted on 
them for the last several years be also removed. Sir, the management 
of their own kitchen, cooking, food, reduction of labour, etc., can very 
well be acceded to. Removal of certain disadvantages, restriction to 
read and write, talking in free air, management of library and books, 
claims to medical treatment, are so reasonable that I fail to see how 
any civilised Government can possibly refuse them 

(At this stage the member having reached his time-limit, resumed 
his seat.) 

Mr. D. H. WILMER: Mr. President, Sir, there are two questions 
for the consideration of this House involved in this resolution. First, 
the circumstances in which the kte Mr. Harendra Nath Munshi died : 
secondly, the apprehension of further deaths owing to continued 
hunger-strike in the Dacca Jail. With regard to the first question, 
let it not be thought that the members of the group whom I represent, 
Mew this matter with no concern. We desire to express our deepest 
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sympathy with the relations and friends of the late Mr. Harendra Nath 
Munshi. We also express onr regret that a young life should have been 
cut off before he had had an opportunity to convert himself into a law- 
abiding citizen and to become a useful member of the community. He 
is now dead and nothing can alter that position. Anything that I may 
have to say hereafter has no reference to- him. 

With regard to the circumstances that led to his death, I am afraid 
that the members of my group are not in possession of all the informa- 
tion which is apparently at ihe disx)osal of the mover and the seconder 
of this resolution. All we have seen about it is in the newspapers, and 
being careful men, we do not believe everything that appears in the 
daily press. With regard to the aciual facts concerning the death of 
this gentlennui, we prefer to wait to hear what the Hon’ble Home 
Minister says on the subject, because lie, I presume, has the official 
report. 

The second question is the apprehension of further deaths. Since 
I received a copy of this resolution about an hour ago, T liave referred 
to the official reports of the proceedings of the Bengal Legislature since 
last August. Since August last, the queslion of hunger-strikes has 
been discussed in this House once. It has been discussed in the Assem- 
bly twice and iironouncements made by the Hon’ble Home Minister 
on the floor of the House, a copy of which is, I think, in the possession 
of most of the members of this House to-day, are a jiiatter of great 
interest on what we are discussing to-night. May I have your per- 
mission to read a short paragraph: “Once the Government concede the 
question of repatriation, it is likely that the next demand will be after 
they have been brought back that they should be released. Supposing 
to-morr-ow a large number of detenus goes on hunger-strike and demands 
that they should be released immediately, what would be the jmsition 
of Government? Government of this province will become impossible 
if things continue in this manner; in fairness to all I think it is only 
right and proper that once for all Government should make it clear that 
they are not going to surrender to threats of hunger-strike. 

'‘There is another method by which hunger-strike can be prevented, 
that is by the members of this House and the public at large making 
it clear to the strikers that it is against the fundamental i)rinciple of 
Government to go on hunger-strike to seek redress of their grievances.” 

Finally, the Home Minister made this appeal: ‘‘Now I would make 
an appeal to the House. If there is going to be any loss of life, I sub- 
mit that that responsibility will lie on those who encourage and inspire 
hopes in the minds of those who have gone on hunger-strike. The 
ideal course is to make it clear to them that this is not a question which 
any Government can accept, and they should accordingly be asked to 
give up hunger-strike and it is then only that hunger-strike will end.” 
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That was on the 4th August 1937. I would ask this House to con- 
sider to-night what has been done on the advice so admirably given by 
the Home Minister. Has any attempt been made to persuade these 
prisoners of the folly and the wickedness of their action ? 

Mr. NARENDRA CHANDRA DATTA: Was any member or any 
relation of the prisoners given an opportunity to do it? 

Mr, D. H. WILMER: I am asking every member of this House 
who has any knowledge on the subject to say if any attempt has been 
made to follow the advice of the Home Minister. 

Mr. NARENDRA CHANDRA DATTA: It was not allowed by the 
Government. 

Mr, D. H, WILMER: Since last August the (jovernment have 
taken steps in answer to a popular demand with regard to the Andamans 
prisoners. They have been repatriated. Secondly, I am told, although 
I have no official information on the subject, that there has been re- 
classification which, I understand, means that the conditions of impri- 
sonment or detention liave been improved. In this matter Government 
are in ihe position of what we call in England “the nian-at-the-wheel.’’ 
Persons who are prepared to consider these matters on fair lines must 
trust Government until they have definite evidence fhat Government 
are not doing their duty. We must therefore wait till the Home 
Minister has dealt with the matter and I would submit for the con- 
sideration of this House that there is nothing io justify any support of 
this motion. 

Mr, SACHINDRA NARAYAN 8ANYAL: We meet here to-day 
under the shadow of a great calamity and it is no use diving deep into 
issues and side-issues. The glaring fact is there that a noble soul has 
been dedicated as a protest against indignities in the jail. 

Sir, this is not the first death of a political prisoner. There have 
been similar tragic occurrences in the past. This House has, there- 
fore, a right to demand a sifting enquiry with a view to ascertaining 
whether in this case there has been any miscarriage of justice or the 
administration of the prison and the hospital requires thorough over- 
haul. I urge upon the Hon^ble Home Minister to realise that other 
lives also are at stake and that even a little delay is dangerous. 

Now and then we hear of negotiations regarding settlement of the 
political prisoners* case. But no time should be lost now and a deci- 
sion should be taken at once. 
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Before I close I appeal to the Hon’ble Sir Nazimuddin to respond 
to the call of humanity. 

Babu Harendm Munshi has laid down his life and we are not 
prepared to sacritice more noble souls. 

Khan Sahib ABDUL HAMID CHOWDHURY; We all deplore the 
tragic end of a young soul as a result of hunger-strike in the Central 
Jail of Dacca but with all our sympathy for ihe departed soul, his rela- 
tions and innumerable friends and admirers, 1 do not see any ground 
for a motion for adjournment. It is known to one and all of this House 
what is the aim and object of an adjournment motion — it is to criticise 
the aclion of Government and the policy of Government. Now I ask 
and I ask in all seriousness, having regard to the circumstances which 
have led the young man to lay dowm his life, if there is any justification 
for saying anything against the action or policy of Government. If 
we compare the policy adopted by this Government with that of the 
sister provinces es])ecially 'where the Congress influence predominates, 
we find tliat the Government of Bengal have gone ahead of other pro- 
vinces in the matter of release of political prisoners. Even the Congress 
proviiKTes could not agree all on a sudden to release i)olitical jirisoiicTs 
belonging to all classes. At the outset, as far as I know, there was a 
demand only for the repatriation of these prisoners, (tovernment 
acceded to that demand and then there was a further demand for the 
unconditional release of all political prisoners and for the repeal of all 
repressive la’vvs and much has been made of the ill-treatment meted oiit 
to the political prisoners by the jail authorities. If I have follow^ed the 
previous speakers aright, they have confined their attentioii mainly to 
the treatment of these prisoners in jails, for instance, the continuance 
of the system of “Sarkar salam’’ is one of their grievances. If my 
information is correct, that system has been abolished already. 

We do not know' wdiat were the circumstances wdiich led Babu 
Harendra Munshi to resort to the extreme measure of hunger-strike. 
We aw'ait an exphination from the Home Minister but so far as the 
iiKpiest report goes, it show^s that every efiort was made to save the life 
of Babu Harendra Munshi. That inquest report is based on a joint 
examination by the Civil Surgeon and a well-know’ii local practitioner. 
S<j I do ujot see any reas-on to disbelieve the report. 

With these few' words I again submit that the present is not a fit 
occasion for a motion for adjournment of the business of this House. It 
would be better to approach the Home Minister personally and let him 
know all the grievances so that he may take necessary action if there 
is any room for doing so. Without knowing what is w^rong in the 
action or policy of Government, it is idle to blame the Government. Iii 
these circumstances, I not only oppose this motion, but I go still further 
and request the mover to withdraw it. 
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Mr. NAZIRUDDIN AHMAD: The motion for adjournment is, I 
submit, extremely unfortunate. It was only the other day that the 
Government, in response to public opinion and in view of a healthier 
political alniosphere prevailing, released no less than IJOO prisoners 
who were detained without trial as a preventive measure. Mr. Gandhi 
came to Bengal and investigated into the cases of these detenus and as a 
result Government agreed io their release. With regard, however, to the 
prisoners who were then undergoing their sentences in the Andamans 
foi’ having comniitied serious offences like robbery, dacoity and murder 
and duly convicted after being tried in a court of law, Mr. Gandhi issued 
a very significant press note to the effect that these convicted prisoners 
stood on a different footing and could not be released except when justi- 
fied on a consideration of their individual cases. Mr. Gandhi made it 
clear tliat ihe attitude of Government of Bengal, with regard to these 
convicted prisoners, was right. Now, much lias been said as to the loss 
of a valuable life. Wc are all really sorry for this loss, but may I ask 
the supporters of tliis motion as to who is responsible for this loss of 
life To put it bluntly, is not this loss of life due to hunger-strike which 
some lion’ble members feel so much inclined to admire? I should think 
that a very safe, certain and effective way of saving life in these circum- 
stances is to ])U]*suade tliese convicted criminals to give up hunger-strike. 
If we are sincere in our feelings, honest in onr tlioughts and straight- 
forwaifl iji oui* utterances, we should plainly and uneijui vocally ask 
these fiiminals to give up hunger-strike, and that would effectively and 
aiiton.atically save and preserve their valuable lives. If, on the other 
hand, we encourage th(‘se hunger-strikes in a resi)onsible House like this, 
there will be no end of tiouble. (jrievances would be invented from 
da^^ to day in a bewildering fashion whicli would be impossible to cope 
wu*th and the situation Avill progressively and hopelessly deteriorate. 
Now tlie hunger-strikers have formulated a new and a preposterous 
demand that all prisoners who liave been convicted of having committed 
seiious and da.stardly crimes, should be released absolutely uncondi- 
tional l^ . Can this (Tovernmeiit or any responsible Government in the 
world accede to an audacious request like this? That would be abso- 
Inteh giving up and abdicating the authority of the Government and 
would tlirow the Government open to more and more trouble. One 
hon’ble member, Mr. Wilmer, has just now read a verv relevant portion 
of a speech which was delivered by the Hon^ble Home Minister in 
another place, and has shown that concessions to their so called 
demands ’ will never be appreciated in a proper spirit. Such conces- 
sions will be abused and will be treated as further grounds for more and 
more absurd “demands’’. Now, Sir, would these troubles cease if these 
recurring “demands” are acceded to? On the contrary, I venture to 
submit that there would be more trouble and more grievances invented 
uay after day in a progressive manner.. Therefore, I submit that in 
or er to prevent these troubles, we should cease talking about them and 
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turn down the adjournment motion. With these few words, Sir, I 
oppose the motion. 

The Hon’hle Khwaja Sir NAZIMUDDIN: Government extremely 
regret the unfortunate loss of life that has taken place most unavoidably 
— a loss of life which could not have been foreseen. There was nothing 
to show that the jirisoner was going to collapse so suddenly as he did, 
and Government sympathise with the relations of the deceavsed. But at 
the same time they would like to point out that this death should be 
an object lesson to all those who go on hunger-strike and those who 
encourage directly or indirectly the continuance of hunger-strike or at 
least do not condemn and discourage the continuance of hunger-strikes. 
Hunger-strike, as is evident, is not a play thing. It is most serious, 
and the consequences are likely to be serious as has happened in this 
case. Therefore, I feel that it is the duty of everyone in this province 
to take every step lhal is jmssible to discourage the going on hiiiiger- 
strike on the part of convicted prisoners. Mr. Wilmer has read out 
portions from my speech which I delivered in the Assembly in August 
last, and it wdll be seen if other portions are read that I practically 
foretold that if Government did not take a determined attitude on this 
question, hunger-strike w'ould be of frequent occurrence. First we had 
the hunger-strike on the ground of repatriation and release. Now the 
hunger-strike is supposed to be for local grievances. What is there to 
prevent these convicted prisoners or ordinary prisoners even, not terrorist 
prisoners alone — following this example and going on hunger-strike 
whenever they find that whatever they demand is not being conceded by 
Government? It will be seen that as far as this unfortunate loss of 
life is concerjied, it has been due directly to the hunger-strike. I>ater on 
I will read the report of the inquest and the i)ost-mortem examination, 
and also place before tlie House the report of the Civil Surgeon who 
attended on liini, and it will be clear from the facts stated therein — which 
I am going to state — that there was no question wdiatsoever of any 
neglect in the treatment or care of Harendra Nath Munslii. As a 
matter of fact, the death was not due to forcible feeding, but death w\as 
due because forcible feeding was not resorted to. I am very sorry that 
members of this House wdio are responsible men and are not in the 
same category as ordinary people — they are responsible men and 
specially members of the Bengal I^egislative Council which is supposed 
to be a body of elder statesmen 

A membor: Not elder statesmen, but elderly men! 

The Hon’ble Khwaja Sir NAZIMUDDIN: Oh! I beg your pardon 
— which is supposed to be a body of elderly men, I am sorry that 
members of this House should make statements here without proper 
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verification and withont being sure if those statements are correct or 
not. 

Mr. LALIT CHANDRA DAS: You never care to reply to onr ques- 
tions on this subject. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the first short-notice 
question on this subject was answered. After that a short-notice 
question was again put practically on the same lines as those which 
were answered, and that was the only reason why that short-notice 
question was not accepted. Besides, it asked for details which were then 
not available and could not be obtained in so short a time. The other 
short-notice question was not accepted because the adjournment motion 
bad already come in and I felt that I would be in a better position to 
place all the facts before the House in tlie course of the debate rather 
than by answering questions on the floor of the House. 

]S^ow, as I was saying before, various statements have been made in 
this House for which tliere is no justification whatsoever — statements 
which cannot be proved and statements which, I am afraid, are hope- 
lessly incorrect, and what is most deplorable is that the statements are 
of sutdi a nature that not only do they convey a very wrong impression 
but they also contain serious allegations not only against the ofl&cials of 
Government ])ut against Government also, and are, at the same time, 
likely to lead to deplorable results. Now, Sir, the first point on which I 
am very einjjhatic is the allegation made on the floor of the House by 
more than one speaker that Babu Harendra Nath Munshi was suffering 
from a weak heart and it was forcible feeding that claused his death. I 
submit, Sir, that if a man had been suffering from a weak heart the 
postmortem examination w’ould reveal it. I have got the postmortem 
examination report Avith me — jjostmortem examination conducted by the 
Civil Surgeon of Dacca. It was a very fortunate circumstance — and I 
would give the credit here to the local officer who had made the sugges- 
tion originally that with the appixival and consent of the Civil Surgeon, 
a non-official doctor should also be associated in the conducting of the 
postmortem examination. Government approved of this suggestion, 
and the (/ivil Surgeon also agreed, and the postmortem examination was 
conducted by the Civil Surgeon of Dacca and by Dr. Snresh Chandra 
Gupta, a well-knoAvn non-official medical practitioner of Dacca, and that 
report shows no abnormality of heart. That, Sir, is the first point. 
Secondly, that the death was due to heart failure brought about pro- 
bably by starvation. Now, Sir, this postmortem report apart, the 
inquest report which I am going to read later on conclusively proves that 
these two statements that were made on the floor of this House have no 
basis or any foundation whatsoever. Firstly, the prisoner w^as not 

suff^ering from a weak heart. Secondly, death was not due to forcible 
leeding. 
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Now, Sir, there is another report which I would like to read out to 
satisfy members of this House as to what actually did take place as 
regards this question of forcible feeding. To make it more intelligible, 
before I read this repori, let me read the report made by the Civil 
Surgeon of Dacca to the Superiniendent of ibe Central Jail, Dacca, 
with regard to the forcible feeding of the prisoner. This is what he 
says — this is a report, dated the 29th January, 1938: — 

‘ 'Reference your memo, of the 28th instant, I saw Babu Harendra 
Munshi at about 1 p.m. He is on hunger-strike since 2l8t January, 
1938, and forcible feeding was tried from the 25th instant by the Medical 
Officer and the medical subordinates. Tt was found impossible, how- 
ever, to keep the tube in the stomacli. The hunger-striker informed me 
that the tube irritated his throat and brought about difficulty in breath- 
ing. As he refused to take his food in the normal way, I informed 
him that I was required to pass the tube and feed him. He said that he 
had no objection and allowed me to pass Ihe tube. No. U catheter 
through the nose.'’ I am noi sure whether it was a No. 2 or No. J] 
catheter. Then the report continues "Almost immediately he struggled 
violently and ejected the tube. I again ])assed it with some difficulty 
into the stomach owing to the struggling and introduced about 1 lb. of 
milk mixture. He struggled violently all through the feeding and had 
to be le.strained to prevent the tube from coming out of the stomach. 
After the tube was withdrawn, he vomited some of the feed. He in- 
formed me that he does not want to be fed but wants to be allowed to die 
peacefully as the introduction of the tube is so distressing. When the 
piitient does not struggle, the passage of the tube is easy, but it appears 
to set up a certain amount of spasm which leads to efforts at ejection. 

1 informed him — and tljat is the most imj)ortant part of the report — 
that a little loc'al anaesthetic applied to the nose and pharynx would 
probably help matters, but he said that he could not allow this. If 
such violent struggling and spasm o<‘curs every time the palient has got 
to be fed, it wull make the procedure exceedingly difficult" 


Mr. LA LIT CHANDRA DASs Will you please read the report of the 
non-official visitor Mr. Amulya Chandra Guha, if you have it with you? 

The Hon’ble Khwaja Sir NAZIMUDDIN; On what subject? 

Mr. LALIT CHANDRA DAS. On this subject. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Well, Sir, I have not got 
that report with me here, but I do not think that there is anything 
which Mr. Guha has said which is contrary to these facts. I am 
practically certain on that point. 
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It will appear from the evidence of the inquest report — I am now 
reading from the inquest report — report meaning view of body, and 
it is supported by the postmortem examination “that the deceased had 
no bruises or injury or sign of any violence whatever to raise any 
suspicion as to the cause of death. Prisoner Hurendra Munshi went on 
hunger-strike not on account of any personal grievance but in sympathy 
witli the other teriorist prisoners on the 21st January. He was 
in Division III till 19th January but was given Division II on the 
same day and enjoyed the privileges. But yet lie took it into his head 
io go on hunger-strike. He was regularly attended to by the medical 
ofhcer and his assistant doctors from beginning to end. He was in his 
cell till 28th and his condition continued quite normally, only he was 
getting weakened as lie would neither accept any food nor allow it to be 
introduced. He would not even take medicine except when persuaded. 
On 28th for constant watch and facility of treatment, he was removed to 
hospital and all the doctors in their turn attended him. Santosh Kumar 
Das, a convict attendant with four others, was constantly by his side. 
On this date as a measure of prec>aution, the Civil Surgeon was called 
in and an attempt was made to introduce some nourishment but it did 
not fully succeed. He was thus kept under observation and treatment 
day and night as required by circumstances. There was no sign of any 
approaching crisis except that of weakness which was, however, neither 
abnormal nor alarming. On the night of 29th, Dr. Makhanlal Ghose 
was in actual charge of the patient from 10-10 p.m. till 6-35 a.m. the 
time of Jiis death. His evideme is — and he is corroborated by convict 
Santosh — that his c ondition indicated no change for worse during night. 
At 1 a.m. only hurried respiration and nausea were noticed. Dr. Ghose 
and his seniors met and gave medicine and it is in evidence that the 
patient felt better after it and he even himself deedared it to be so. 
Ilis ( ondition took a cTitical turn all on a sudden at 6-10 a.m. when he 
passed three stools and collapsed by 6-35 a.m. 


Having given all these facts and circumstances and the evidence my 
caieful consideration, I am of opinion that there was none responsible 
for tile death of Harendra Nath Munshi except himself. There was no 
maltreatment, no neglect of care and treatment on the part of the Jail 
Superintendent and doctors during the period of his hunger-strike. 
All that oould reasonably be expected, was done by them to give him 
relief and save his life. 

Death was obviously due to heart failure from exhaustion caused by 
refusal of food and nourishment. The post-mortem examination report 
of the Civil Surgeon is also in agreement as to this cause. 

The post-mortem report is as follows; ‘Hn our opinion death was 
ue to heart failure probably due to starvation.^* 
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Now, Sir, Lon’bje members of this House will see from what I have 
jtated that death was not due to forcible feeding but to insufficiency of 
foroi^ble feeding and the prisoner was not suffering from a weak heart. 

Now, I will take up the question of the cause of this hunger-strike. 
It will perhaps interest members of this House to learn that when these 
prisoners went on hunger-strike, the Superintendent of the Jail asked 
them to state in writing* what were the reasons for their going on hunger- 
strike. I will read io ihe House the reasons stated in writing, the 
original of which 

(At this stage the Hon’ble Minister reached him time-limit.) 

Will you permit me, Sir, in view of the utmost importance of the 
subject, to speak for some time more as I am sure, hon’ble members of 
the House are interested to know all the facts of the case. 

Mr. PRESIDENT: I am sorry I cannot allow more than one minute 
as the rules are very strict that no debate shall exceed fifteen minutes’ 
duration but the Hon’ble Minister may have the riglit to speak after the 
mover’s final reply, if he so chooses. 

Mr. E. G. ORMOND: I find in section 43(;^) of the Eules and Stand- 
ing Orders that except with the j)ermission of the President no speech 
shall exceed 1*3 minutes 

Mr. PRESIDENT: I am not referring to that section, but I am 
referring to section 109 (^) which specifically applies to adjournment 
motions. 

Mr. E. C. ORMOND: And therefore your ruling is that the olher 
section does not apply to this case. 

Mr. PRESIDENT: That section applies at the time of final reply 
after the mover of the resolution has replied. Tlie Hon’hle Minister in 
charge will have the right of final reply after the reply of the mover. 

The Han’ble Khwaja Sir NAZIMUDDIN: I have here in original the 
signed statement of these prisoners in which they have given the causes 
for their going on hunger-strike. In my reply I will read them out 
and I shall also show that Dr. Bhupal Bose sent a wire in which he 
stated that the reason for their going on hunger-strike was local 
grievances. Later on, I will deal with the question of local grievances 
and how far they are relevant, and all that I ask from members of this 
House is to give me a hearing. I am sure that they and the public at 
large are really interested in this question and it is advisable that they 
should know the exact facts as to how far the grievances are local, how 
far they relate to the province as a whole and to every jail, and how 
far they are reasonable. < 
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Mr. HAM I DU L HUQ CHOWDHURYs I am glad that the question 
arising out of the death of the late Mr. Munshi has come before this 
House. 1 welcome it from this point of view that the House should 
give its verdict over this epidemic of suicides that are taking place 
from time to time and assess the resjwnsibility which we have in the 
matter. I am in favour of emphatically declaring to-day and now, that 
we have been abetting this crime. It is a (Time — nothing less than a 
crimp to commit suicide. Whether yon commit it by hunger-striking, 
01 by the dagger or by any other means, it is suicide. The question 

are the grievances so acute that it inevitably appeals to every sufferer 
to commit suicided Is it only a special case with the political prisoners 
that they suffer fnun these grievances? Js it not a fact that if there 
are these grievances, these are applicable to other prisoners as well? 
Why is it that a paiticular class of prisoners take this drastic step? 
I say it is not the grievances alone that can appeal to a man to commit 
sui(*ide. It is the feeling that they are going to be made martyrs not 
only in this House but also from day to day in the newspapers that 
makes these impressionable young men commit suicide. Therefore 
we must assess the responsibility. These men are committing one of 
the worst crimes against society. Not only our own Islamic law but 
every law says that it is a crime, that no man has the right to take 
his own life, however real his grievances may be. Sir, we are inducing 
them to commit the crime. We are doing it here, we are doing it in 
the newspujiers, on the floor of this and the other House. The sense 
that you a^c going to create in them is not that of ordinary convicts 
hut martyrs for the cause of the nation who will live in the memory 
of the fiitui'e generation. This appeals to them to take drastic action 
and to commit such crime against society. Therefore, Sir, I am in 
favour that the House should onc*e for all decide here and now that 
for these grievances it .shall not tolerate such crimes; it will stand 
against all sorts of encouragements either from this House or outside. 
Therefore I submit that immediately the other speaker has spoken, 
the question should be put and the vote of the House taken. 

Mr. RANAJIT PAL CHOUDHURY: I thought I would not speak 
on the subject but my friend, Mr. Hamidul Huq Oliowdluiry, has put 
forth an argument which has marvelhul me and marvelled some of my 
friends on this side. His argument has been that the reason of their 
going on hunger-strike is to become martyrs so that a lot might be 
made out of them after they die. This is an argument which I do 
not know whether my hon’ble friend, Mr. Hamidul Huq Chowdhury, 
really means. If he really means it, I wonder if he would have the con- 
viction to become a martyr like that, if he would have the courao'e to 
uo it. ” 


A member: It is no courage at all; it is a disease. 
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Mr. RANAJIT PAL CHOUDHURY: Tes, it is a disease that 
very few people can have the courage to contract. This is not the 
first instance over here that adjournment motions have been moved 
merely to ask for redress, but I would appeal to the Hon'ble Home 
Ministei' to make a personal investigation into this matter. It would 
not mean very much to him. It is his home district. I would ask 
him to investigate why Dacca has been made a centre of these acti- 
vities, and why steps cannot be taken to redress these grievances. I 
am sure if ne(*essary steps are taken and if he does put in hi^ 
personal attention to it, these hunger-strikes would become much more 
infrequent, and these adjournment moiions would no longer be discussed 
ill this House. With these few w^ords I support the motion. 

Mr. MESBAHUDDIN AHMED; I move that the question be now 
put. 

Mr. PRESIDENT: The question before the House is that the 
question be now put. 

The question was then put and agreed to. 

Mr. NARENDRA CHANDRA DATTA: I have made it a point that 
the prisoner died and that ho had a weak heart. But without taking 
care of that, forcible feeding was resorted to by people of Dacca Jail, 
and the result was his death. The Hon^ble Home Minister has read 
out the post-mortem examination report and what do we find? Wc 
find that prabably it is due to starvation. The Hon’ble Home Minister 
should carefully read the words again ‘^probably due to starvation.” 
The word ‘^probable” takes away all the force of the report. The 
gentleman who wrote the report was absolutely uncertain of the (‘a uses 
of his death, so he could not put it straight but said, probably it wa^ 
due to starvation. It is our very sad expeiience and probably the 
experience of gentlemen who are interrupting me that the jmst-mortem 
examination is not always a sheet^nchor or a quotation from a religious 
script. These post-mortem examinations have been set at naught, 
rejected by courts in India and elsewhere. So this cannot be the only 
basis on which our arguments can be disregarded because it not only 
does not support the contention of the Home Minister but on the. con- 
trary it supports our contention, “Probably due to starvation” and he 
has also quoted the words that ‘‘he died of heart failure.” Why? If 
he died of heart failure, the question is why the heart failed? It has 
not been explained. Under the circumstances and from what the 
Hon^ble Home Minister has stated to the House, it is clear that pix)per 
care and caution was not taken with regard to the life of this prisoner 
and probably it was due to the fact that the people who are in charge 
of the Dacca Jail are under the impression that if a political prisoner 
dies, they expect preferment in office — they will not be condemned but 
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they would get promotion for such an act. Of course we hav^r been 
ch«^ged that by our action we are encouraging people to go on hunger- 
strike. In the beginning I made a statement that speaking fix)m this 
side of the House, I can assure this House and also the Home Minister 
thai we are not for hunger-strike. We are as anxious, if not more 
anxious, that there should be no hunger-strike, but at the same time 
we want that Government should not give sufficient cause for provoca- 
tion so that this may be resorted to by people having no other means 
of redress. It is very easy to charge us with irresponsibility but the 
irresponsibility is patent on the face of the Government. It is not our 
duty to preserve their lives ; it is the duty of Government and Govern- 
ment has failed in its duty. Let the Government answer before God 
and man whether they did their duty properly. 

Another thing which you will find, Sir, is that those people who 
may be ultimately responsible for the death of this prisoner, are now 
witnesses in tliis case. There are many gentlemen here who are Public 
Prose(‘utors and wlio had de(‘ided criminal cases. They know that the 
persons who are })eing accused in a case, are not witnesses to be trusted. 
Who are these i)eople? These people will be charged, if there be an 
enquiry, with neglect of duty and the Hon’ble Minister quotes their 
testimony to contradict us. Is it proper, is it reasonable, is it 
allowable ? 

A member: Tliey are the only persons. 

Mfi NARENDRA CHANDRA DATTA: Theie were many people, 
Dacca consists of 125,0(10 people. My charge was that respectable 
people and leaders of ])a(‘ca approached the jail authorities to interview 
them, U) get them give up hunger-strike. I ask in all seriousness, why 
it was refused. I have not had any answer from the Home Minister. 
The Home Minister did not ask any leader in Bengal to go straight to 
Dacca so that these people might give up hunger-strike. On the last 
occasion he appealed to Mr. Sarat Chandra Bose and the latter sent 
telegram after telegram and the Hon’ble Chief Minister also sent 
telegrams to the Andamans and the prisoners there gave up hunger- 
strike. But no steps like that were taken in this instance; nor did the 
Heme. Minister leave Calcutta because the life was the life of a political 
prisoner. We always find that the Ministers resort to touring on any 
ground, on flimsy grounds; and this was an urgent matter and I am 
yet to know whether the Home Minister did leave for Dacca to save 
the lives of the other prisoners who are still hovering between life and 
death. If this is the treatment that we expect from a responsible 
Government, from the Ministers in an autonomous state, we are sorry 
flat this is the thing which we did not want. I can again assure the 
Hon ble Home Minister that we are not for resorting to hunger-strike^ 
we condemn it; but we also condemn the action of the Government. 
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' We have been told that* we get facts fiQm newspapers,* Where shall 
we get facts? In other civilised countries, facts are collected by the 
public from newspapers and if there is any mis-statement in the newd- 
papers, it is contradicted by a Government communique. Was this done 
here? Was this done in Bengal? So long as the papers are there, 
we have to read them to get facts in tlie absence of authenticated iilfer- 
mation. We cannot get any information from the Home Minister. 
My friend Mr. Lalit Chandra Das complained that he submitted a shqrt- 
notice question to which no reply was made. As soon as the man died^ 
Government could have published a communique but Government did 
not think it their worth while to do that because it was the life of a 
political prisoner. It did not matter in the least. This sort of indilfer- 
ence, I do not know, how to condemn. We are very old, probably I am 
one of tlie (ddest members in this House and I do not like to make any 
sensation, but being a man acting always in sober mood, I have been 
impelled by conscience and sense of duty to voice the sentiments of the 
public that this should never be tolerated. 

With these few w’ords, Sir, 1 humbly submit to the House to consider 
the facts judiciously and conscientiously and come to a right decision 
because any wrong decision taken to-day will not help the opposition or 
us. It will spoil the chances of Bengal in future. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the hon’ble mover 
of this motion more than once said that the Government should have 
saved the life of this prisoner. I should have thought that he ought to 
have known that none but Providence can save a person like that. I 
have shown that Government took every reasonable precaution and every 
reasonable care for the prisoner, but the inevitable happened because so 
it was ordained. Now, Sir, I have always maintained that if Ministers 
and leaders and members of this House w^ere to run and persuade the 
terrorist pi'isoiiers to give up hunger-strike, w^e would have hunger-strike 
every week in Bengal. It wus not possible, it was never done, and 1 
am practically certain that 1 never requested Mr. Sarat Chandra Bose 
to send wire at that time. I am speaking from memory but as far as 
I remember, 1 did not request him. He asked that his wire should be 
allowed to be placed before the hunger-strikers. Then, Sir, thirdly, 
the most important point for consideration is, what was the cause of the 
hunger-strike ? As I said I have not got time because it is a long docu- 
ment which I will have to read out. But at the time when they wumt 
on hunger-strike, — their written statements are there and it will be 
found that the majority of them laid stress on release, on repatriation, on 
repeal of repressive laws and not on local grievances. Only a few 
mentioned that, they put it at the bottom and that was not the main 
grievance. And as for the newspapers of Bengal, let me quote here, 
Sir, the ‘^Amrita Bazar Patrika,’’ dated 30th January » 1^3®* } 

Head, Sir, a portion from this. ‘‘It is needless to tell^ the Hon’ble Sir 
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Nazimuddin' that it is never our intention encourage the persistence 
tjiese convicts or in any way to incite them to any hasty or undesir- 
able^ action, but we must make it plain that we do not look at the 
problem through bureaucratic {spectacles and we want the provincial 
Government to consider the matter in a truly human spirit. The 
question is not of removing a grievance here or a grievance there of the 
repatriated political prisoners or of putting them in Division II but is 
one of setting them at liberty, so that they may have an opportunity 
of proving themselves to be good and peaceful citizens.” 

Now, Sir, that very same paper writes on the 1st of February 1938 
again on Sunday last in its famous article “Sarkar Salaam.” I will 
deal with it later on. Here no question of prestige is involved, no 
impossible or unreasonable demands are made. Unlike political 
prisoners elsewhere, the Dacca prisoners did not demand that all con- 
victed political prisoners should be released. They did not resort to 
hunger-strike in pursuance of that demand. Now which one is the 
Government going to contradict? It is impossible to contradict all the 
misrepresentations made in the newspapers of Bengal. 

Now, Sir, the important point again which I would like to impress 
upon the members of this House and especially the public at large is 
that of those grievances, major portion of them, that have been narrated 
in this House by the members and which have appeared in big headlines 
in the nationalist newspapers of Bengal, practically not one of them 
has been mentioned among tlie grievan(;es that have been enumerated 
by the political prisoners on hunger-strike or the terrorist prisoners on 
hunger-strike. Practically none of them liave laid stress on those coiti- 
plaints which have been mentioned in the newspapers and by the mem- 
bers of this House. As 1 said it will lake me a long time to go through 
it. We will publish it in a communique form. I may mention that 
“Sarkar Salaam” was abolished from the Jail Code in 1936 and it has 
never been insisted upon in the Dacca Jail from a certain date in 1936. 
And in September last before the advisory board of visitors the com- 
plaints of the terrorist prisoners were considered. They enumerated 
their complaints before that board. They are twenty in number and 
“Sarkar Salaam” is not one of them. Then, Sir, the question is a gross 
misrepresentation of facts that they are taken to the case table for 
punishment. The newspapers have stated the facts to be that whenever 
a complaint is made, the prisoners are taken to the case table for punish- 
ment. That is how it has been put. The facts are that whenever a 
prisoner makes a complaint, he is taken to the office of the Superin- 
tendent and there he states his complaints, and that is called being taken 
to the case table. And also if a punishment is to be awarded for any 
breach of jail discipline and rules, they are placed before the case table 
before punishments are awarded. The two things have been combined 
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together and people have been given to understand that as soon as a 
prisoner makes a complaint, he is taken before the case table and 
punished. There is just one important thing which I would like the 
House to remember that the major portion of these twenty complaints 
refer to grievances of division III prisoners which were practically all 
removed , as soon as these prisoners were placed in division II. The 
second point to remember is that not only these twenty complaints, but 
yesterday the hunger-strikers sent a representation again to the Home 
Minister in which they put down their local grievances. They are, I 
believe, thirteen in number and they came to me to-day by wire. T 
have got them with me and can read them out, but I doubt whether 
there will be sufficient time to allow me to do so. 


Mr. LALIT CHANDRA DAS: Will 3^011 kindly read them out to us? 

The Hon’ble Khwaja Sir NAZIMUDDIN; If the Hon’ble the 
President allows me time. The imporkint point is that these grievances 
are not local. The major portion of them Ciin he made grievances 
in every jail in Bengal — and what is more not only in every jail in 
Bengal but in every jail in India: they are common in every jail. 

I will read this out — 

“Local conditions to he immediately redressed — 

( 1 ) to be kept in one yard and in free association; 

( 2 ) gentle behaviour of the authority, medical and administrative; 

Now, Sir, to be kept in free association is not only applicable to 
Dacca Central Jail but everywhere. 

(3) educated and cultured officers should he placed in chaige of 

political prisoners; 

(4) right to make joint representations in all resj^ects; 

(5) separate political kitchen under their management including 

schedule within prescribed amount (meaning present allot- 
ment for diet should be given them to spend) ; 

( 6 ) removal of obnoxious and irritating restrictions superfluously 

imposed upon political prisoners to harass them; 

(7) library of their own and books to be kept under their own 

management in their yard without interference from authority 
such as restrictions qs to opening hours; 

( 8 ) facilities for physical exercises and games, outdoor and indoor; 
(&) we wish to have cell doors unlocked throughout daylight hours; 

( 10 ) all frivolous harassing should be abolished; 
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(11) wider scope for use of personal cash such as toilet requisites, 

books, papers; 

(12) Miss Suniti Ohaudhury, female' convict, should be given poli- 

tical female convicts for associates or be removed from this 

jail; 

(]3) adequate medical treatment with adequate hospital facilities; 

(14) ]X)litical prisoners debarred in this jail from benefit of present 
classification such as Daspur murder case prisoners whose co- 
accused in other jails are enjoying it should be reclassified 
immediately ; 

(1.^)) nursing for sick by their ix)litical friends; 

(Hi) better arrangements for interview, sitting together to be 
allowed ; 

(17) no victimisation; 

(18) iiKpiiry into all previous piinishnients on frivolous grounds; 

(19) alteration of jail labour, we want light lal)our; 

(20) any i>oiuts omitted may be added later/’ 

Mr. LALIT CHANDRA DAS: Will you please remove those 
grievau(;es? I am sure that will init a stop to the hunger-strike. 

Mr. KADER BAK8H; What is the meaning of ‘Apolitical kitdiei/’ ? 

The Hon’ble Khwaja Sir NAIIMUDDIN: This ai)parently means 
that the allotment for diet should be handed over to them to spend as 
they like. 

A member: The question may now be put. 

The Han’ble Khwaja Sir NAZIMUDDIN: Whatever may be the 

nature of these grievances I maintain that 90 per cent, of them are 
common to all jails and 1 do not want to go into their merits ; but I do 
want to impress upon the House that 90 per cent, of these grievances 
can be made a .grievance by every terrorist prisi)uer, every divisipn I 
and II prisoner. These are questions which reipiire looking into before 
Governlnent can come to any decision ; but Government certainly are not 
prepared to consider these (juestions as long as the hunger-strike con- 
tinues. I can, however, give this assurance that if Government are 
walisfied that there have l>een irregularities, that prisoners have been 
punished where they should not have been, they will take steps to stop 
this. On the other hand 1 do not consider breach of jail discipline to be 
a frivolous ground for punishment, but if Government are satisfied that 
there had been unfair treatment of prisoners then, whether the prisoners 



ADJOURNMENT. 


[2nd F!bb., 


ai6 

remain on hunger-strike or not, Government will look into the matter 
and redress the grievances. So far as the present grievances are con- 
cerned, they do not show that there has been any unfair treatment. Most 
of the comiilaints, which the members will know better when they are 
published, relate, as T have said before, to division III prisoners and 
lliey do not exist now: they have been removed. Most of the other 
grievances I have read out just now and they are not local grievances. 
I hope tlie House will now be satisfied that there is no cause for the 
continuance of this hunger-strike. 

Mr. PRESIDENT: The question before the House is that this 
House do adjourn to consider an urgent and definite matter of public 
importance as noted below: — 

“The death of the i>olitical prisoner, Mr. Ilarendra Nath Munshi in 
Dacca Jail owing to hunger-strike and apprehension of further de.aths 
owing to continued hunger-strike in Dacwi Jail.’’ 

The House divided. 


AYE8-~8. 

ChQutfhury, Mr. Moaiitmali. 

Dat, Mr. Lalit Ohantfra. 

Oytta, Mr. Narandra Chandra. 

Caiwami, Mr. Kanai Lai. 


Maitra, Rai Bahadur Brojtndra Mohan. 
Mookarjaa, Mr. Nartih Nath. 

Pal Choudhury, Mr. Ranajit. 

Sanyal, Mr. Sachindra Narayan. 


NOES— 26. 


Ahamad, Mr. Naziruddin. 

Ahmad, Mr. Mtibahuddin. 

Bukih, Mr. Kadar. 

Barua, Dr. Arabinda 

Chawdhury, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Hamidui Huq. 

Cohan, Mr. D. <1. 

D’Rozario, Mrs. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Hamida Mamin, Bagum. 

Hoaiain, Khan Bahadur Saiyad Muazzamuddin. 

Hoiiain, Mr. Latafat 

Huq, Mr. Syad Muhammad Ghaiiul. 


The motion was negatived. 


Ibrahim, Khan Bahadur Mauivi Muhammad. 
Jan, Khan Bahadur Shaikh Muhammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 
Khan, Maulana Muhammad Akrum. 

Laidlaw, Mr. W. B. Q. 

McFarlano, Mr. J. 

Ormond, Mr. E. C. 

Rahman, Mr. Mukhloiur. 

Shamiuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Salloiwar. 

Stoktf, Mr. H. G. 

Wilmtr, Mr. D. H. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 8ih 
February, 1938. 
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Members absent. 

The following niembei^ were absent fixnn the meeting held on the 
2nd February, 1938: — 

(1) Ohowdlmry, Mr. Humayun Keza. 

(2) Dutta, Mr. Kamini Kumar. 

(3) Esmail, Khwaju Muhammad. 

(4) Mookerji, Dr. lladha Kumud. 

(5) Mukherji, Rai Bahadur Satis Chandra. 

(b) Riishid, Klian Biihadur Kazi Abdur. 

(7) Sinha, liaja Bahadur Bhupendra Narayan, of Nashipur. 


B. G. h:eB»-t939-39-1407A-900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 8th February, 1938, at 2-15 p.m., 
being the seventh day of the First Session, pursuant to section 62 
(^) (a) of the Government of India Act, 1935. 


Presents 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in Ibe Chair. 


QUESTIONS AND ANSWERS 
Accommodation of female political prisoners. 

91. Rai BROJENDRA MOHAN MAITRA Bahadur: {a) Will the 
Hon’ble Minister in charge of the Home Department be pleased to state 
whether it is in his contemplation to accommodate all the female 
political prisoners in one jail!" 

{b) If not, why not? 

MINISTER in charge of the the HOME DEPARTMENT (the 
Hon’ble Khwaja Sir Nazimuddin): {a) No. 

(b) Lacli of suitable accommodation in aii> one jail precludes such 
action. 


Mr. NARENDRA CHANDRA DATTA: Is it not possible for 
Government to make suitable accommodation as early as possible? 

The Hon’ble Khwaja Sir NAZIMUDDIN: l^o, Sir. 

Detenus in village domicile. 

92. Mr. MOAZZEMALI CHAUDHURY: Will the Hon’ble 
Minister in charge of the Home Department be pleased to state 

{(>) what is the number of detenus interned in village domicile 
other than at home on the 20th January, 1938; 

\h) how many of them are in village internment for a period 
exceeding three months ; 

tc) what are the minimum and maximum period of village intern- 
merit of these detenus ; 
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(d) whether the internment is due to any police report ; 

(e) if so, whether they have been informed of the alle^tions made 

against them by the Police ; and 

(/) whether it is a fact that detenus are interned in villages be- 
cause they are considered less dangerous than other detenus 
who are confined in jails? 

The Hofl’ble Khwaja Sir NAZIMUDDIN: (a) The number con- 
stantly varies and the actual figures for January 20th are not available. 
On January IQth the number was 195. 

(6) 106. 

(c) to (e) No maxima or minima have been prescribed. Their 
internment is in accordance with the provisions of sections 2 and 9 of 
the Bengal Criminal Law Amendment Act, 1930. 

(/) The degree of restraint imposed is what is necessary to meet the 
requirements of the individual case. 

Prosecution of Sreemati Indumati Devi. 

93. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be ])leased to state — 

{a) whether Sreemati Indumati Devi was prosecuted at Chittagong 
for the breach of the order of home iuterumeiit ; 

{h) if so, on what date she was convicted and what weie the terms 
of her conviction and sentence; 

(c) wdietber it is a fact that the said Indumati Devi ottered herself 
tor arrest before the aforementioned prosecution because 
she got no reply to her representation to the Government ; 

{d) whether her said representation to the Government was to the 
effect that the order on lier father, Mr. Golab Singh, Pleader, 
Chittagong, in whose house she was interned, restricting 
entry of young men to his house should be withdrawn as it 
entailed great hardship and inconvenience to him and that 
she even ofiered herself to be removed from his house and 
prayed also to interview the authorities at Calcutta; 

(e) if the answer to {d) be in the afiirmative, on what date her 
petition was made to the Government and on what date she 
was arrested for breach of tlie order of home internment; 

(/) whether any reply was given to her said petition ; 

(g) if not, why no reply was given ; 

(h) if the answer to (/) be in the affirmative, whether the Hon ble 

Minister will please state on what date it was sent; 
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(?) whether the Government have withdrawn the order upon 
Mr. Golab Singh, Pleader, Chittagong, restricting the entry 
of young men to his house ; 

(;) if so, on what date was the said order withdrawn; 

(Jc) whether the Government pay Sreemati Indumati Devi any 
monthly allowance for her proper maintenance; 

(Z) if so, how much and from what time; and 
(711) if not, why no such allowance is granted? 


The Ho#i*blo Khwaja Sir NAZIMUDDIN: (a) Yes. 

(b) The 23rd September, 1937, in the lower court and 30th September, 
in the higher court. She was sentenced to simple imprisonment for the 
period already undergone by her. 

(c) The motive she gave for her action was that her petition for an 
interview with the authorities in Calcutta had been rejected. 

(d) She made representations to that effect. 

(e) Her ])etition was dated the 14th June, 1937, and she violated 
the order on the 12th July. 

(/) Not to the petition referred to in (e) above. 

(g) The matter was under consideration when she violated the order. 

(//) Does not arise. 

(7) The District Magistrate has done so. 

(j) (hi the 21st September, 1937, 

(Jc) aud (Z) She was getting Rs. 10 per mensem in home domicile 
and her case is covered by the general orders of Government regarding 
allowances to released detenu®. 

(77?) Does not arise. 

Mr. KAMINI KUMAR DUTTA: In reply to the former question it 
was stated that she was getting Rs. 10 per mensem in home domicile. 
Is that allowance being continued now? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not think so, 

because she is now employed. 

Mr. KAMINI KUMAR DUTTA: Will the Honble Minister be 
pleased to state what is her present emplojmient? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Some kind of employ- 
ment under the Calcutta Corporation. 
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Mr. KAMINI KUMAR DUTTA: Will the Hon'ble Minister be 
pleased to know that, as a inatt^-r of fact, she has got no employment 
under the Calcutta Corporation y 

The Hon’ble Khwaja Sir NAZIMUDDIN: If she is not employed, 
she is entitled to allowance under Government order. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’hle Minister be 
pleased, therefore, to see that action is taken for drafting the 
allowance ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I said, if she is 
entitled under Government orders to the allowance, tlien she is bound 
to get the allowance in due course. 


Released detenu Mr. Susil Kumar Chose. 

94. Mr. MOAZZEMALI GHAUDHURY: Will the Honble 
Minister in charge of the Home Dejiartmeni be j)least‘d to state — 

id) whether it is a tact that Mr. Susil Kumar (xhose wuis declared 
by medical authoritie.s to have been .Mitferiim’ from tuber- 
culosis of glands, bones a?id healed le>ions of the lungs and 
intestinal oomi)licutioiis while he wa> in jail tor the last 
few' years ; 

{h) w'hat is the amount of perxuial, family and medical allow- 
ances granted to him aftei’ hi^ release; and 
(r) wdiother he a])j)lied to (Tovonnmuit for any (d these allow- 
ances ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (/) Tuherculai aifec- 
tion of the glands of the neck and axilla was diagn(»ed. TuWrciilosis 
of hones w'as suspected hut not confiinuul l)y X'Ray ex. unination and 
suspected tubercular infection of ihe lungs wa^^ negatived. 

(h) and (r) No allowance has been paid after hi> release and no 
request for the same has ])eeu rec'eived hy the Government. 

Deaths of Detenus and Political Prisoners. 

95. Mr. NARENDRA CHANDRA DATTA: (d) Will the Hon’ble 
Mijiister in chiirge ot the Home Department In? pleased to state the 
number of deaths among detenus and political prisoners in detention 
camps and in jails during the period fioin October, l!)37, to Januaiy, 

1938 ? 
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(6) Did they die fiom sudden attack oi any disease o-r after suffering* 
for a long time? 

(c) Did the Government consult specialists in those cases? If not, 
will the Hon'ble Minister be pleased to state the reason for such 
uuiission ? 

The Hon’ble Khwaja Sir NAZiMUDDIN: No deaths occurred 

among the detenus in camp?, or jails during that |H?riod. Among i>er- 
sone convicted of offences in connection with terrorism there were four 
deaths. 

(b) and (c) Three were tubercular patients of long standing and one 
a leprosy patient of long standing. Of the tulvercular patients one 
was subjected to electro-cardiography and the leprosy jiatient was 
examined and prescribed for in the School of Tropical Medicine. Con- 
sultation with specialists is undertaken when Government are advised 
by those in medical charge of the prisoner that such a course is neces- 
eary. 


Death of Mr, Phanindra Lai Nandi. 

96. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(rz) what wa> the age of Mr. Phanindra Lai Namii, a Chittagong 
Armouiy Paid pris«>nei, at the time of his death; 

(b) when the said prisoner was repatriated from the Andamans; 

(c) of what disease he died, and when and in what place he fij.st 

caught tubertmlnsis ; 

(r/) whether Mr. Phanindra Lai Nandi has a history-sheet of liis 
disea.se, ami wlietlier Government will pu])lish it; 

(e) who treated him in the Cential -lail Hospital and when he was 
admitted into that hospital; 

(/) whether Mahatma Gandhi saw him in Hie Imsjiital i.r in jail; 
if so, on what date Mahatma tlaiidhi saw him; and whethei' 
Maliatmaji was assured by him that he wa.s u full (;onvert 
to the cult of non-violence; 

(^) whether tliere is any special tuberciilnsis ward in the Central 
Jail Hospital and any special arrangement for ex[>eit treat- 
ment of the disease in that hospital; 

(//) whether the relations of Mr. Phanindra Lai ^^alldi were duly 
and timely informed to enable them to come and see liim 
before his death; 

(i) whether he was cremated ; it so, where and by whom ; 
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(y) whether representations were made to the Government to set 
Mr. Phanindra Lai Nandi free ; if so, by whom and when the 
earliest representation was made ; 

(/c) vihy prisoner Mr. Phanindra Lai Nandi after repatriation on 
grounds of liealtli wa.^ not set free in good time for him to 
take proper cure; 

(/) whether Tadahpiir has an asyliim for tuberculosis patients; how 
distant is Jadabpur from the Central Jail; why it was not 
made possible for Mr. Phanindra Lai Nandi to be admitted 
there for him to take his chance; 

(r//) how many tuberculosis p-atients are there among the Anda- 
man prisoners; 

(?/.) of the Andaman prisoners so far repatriated, how many are 
suffering from acute diseases including tuberculosis; and 

(o) whether the Government consider the desirability of setting 
free forthwith all political prisoners who are showing signs 
of getting or suffering from acute diseases? 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: (a) Twenty-seven 
years. 

{b) On the 27th March, 1937. 

Tuberculosis of the lungs. I have no information as to where 
he contracted the infection except that his paternal \mcle and elder 
brother both died of the disease. 

(d) Chapter XI of the Jail Code Rules was complied with in his 
tiase. Gc^vernment will not publish his history-ticket. 

(e) The Sujxrintendent and Medical Officer. He was admitted to 
hospital in the Alipore Central Jail on the 27th March, 1937, and again 
on the 25th October, 1937. 

(/) No. 

{g) There is a special ward but no special arrangement for expert 
treatment. 

{h) Yes. 

(i) The body was made over to Mr. S. C. Bose for cremation. 

(y) No such representations were made to the Government. 

(h) The premature release <»f infectious tuberculai convicts is not 
in the public interest and is forbidden by the rules. 

(/) There is such an institution at Jadabpur situated about nine 
miles from Ali})ore. So far as I am aware his relations made no 
attempt to secure his admission. 

(m) There are none from Bengal in the Andamans. 

(??) Three. 

(o) No. 
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Oistributiofi af doles in Khoshbagh Tombs. 

97. Khan Bahadur SA I Y ED MUAZZAMUDDIN H08AIN: (./) 
Will the Hon’ble Minister in charge of the Home Deixirtment be 
pleased to state whether it is a fact that some years ago daily doles used 
to be distributed under Government super^'i^inn among the iiidigents 
(jf Khoshbagh and neighbouring places, where the tombs of Nawab 
Aliverdi Khan and Nawab Serajuddaula now stand 'r^ 

(b) Will the Hon’ble Minister be pleased to state the reason for the 
discontinuance of such doles? 

(c) Is it a fact that the cost of this charity used to be met from 
a certain landed proj^erty in the district of Eang|uir? 

(d) If so, what has hapi>ened to the property? 

(e) Are the (lovernment considering the desiralnlity of restoring 
the old practice of doles in Khoshlmgh tomlis? 

The Hon’ble Khwaja Sir NAZIMUDDIN: uj) No. 

(h) to (c) Do not arise. 

Persons under detention. 

98. Rai BROJENDRA MOHAN MAITRA Bahadur (on behalf 
of Mr. Naresh Nath Mookerjee): AVill tlie Hon'ble Minister in charge 
of llie Home Department l)e pleasetl to state — 

(a) the numl>er of detenus who were in jails and camps, under the 

Bengal (hiniinal Law Annuidment Af t on the dlst of Decem- 
ber, 1987 ; 

(b) the number of j>er.sons on the 81>.t Decemhei, 1987, who have 

been in (*ontiniied lestriction under the same Act — 

(/) for les.s than one year, 

{{{) for less than two years, 

(///) for less than three years, 

(iv) for less than four \ears, 

(v) for le.ss tliaii five years, 

(r/) for lesh than six years, 

{vii) for less than seven years, and 

(viH) for more than seven years; 

(c) the number of detenus who were in village domicile on the 

31st December, 1987; 
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(d ) ibe number of detenus in village domicile at present — 

(i) for less than three months, 

(ii) for less than six mouths, 

(Hi) for less than one year, 

(iv) for less than two years, 

(v) for les*. ilian tliree years, and 
(?’/) tor more ilian three years; 

(e) the number of detenus who w’ere in home domicile on the Sfst 

of De(‘ember, 1937; and 

(f) the number of such detenus in home domicile who are still 

there — 

(/) for less than three months, 

(ii) for less than six months, 

(Hi) for less than one year, and 
(/r) for less than two years? 

The Hon’ble Khwaja Sir NAZIMUDDIN; The information is not 
available and cannot be collected without an undue expenditure of lime 
an.l labour which. Government regret, .they are unable to undertake. 

Travelling and halting allowances of Ministers. 

99. Mr. NARENDRA CHANDRA DATTA; Will the Hon’ble 
Minister in charge of the Finance Department be pleased to state the 
reasons which led the Government to increase the travelling and halting 
allowances of tlie Ministers without consulting the Legislature® 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker): It has been decided to make 
cerlaiii amendments in the travelling and daily allowance rules 
applicable to Ministers. They will be published as soon a.s they are 
promulgated. It was not considered necessary to consult the Legis- 
lature before reacliing a decision. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state why there is no answer to the question which has been put? 
The question relates to an increase, if any, in the travelling and 
halting allowances of Ministers, and the answer is that there are 
‘Certain amendments". Wliat is the precise nature of these amend- 
ments? Is it a case of increase or decrease? 

The Hon'ble Mr. NALINI RANJAN SARKER: There is a slight 
increase. 
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Mr. HUMAYUN KABIR: What is the extent of the increase? 


The Hon’ble Mr. NALINI RANJAN BARKER: The increase is 
Es. 10 per diem when travelling is done outside the province. The 
present rate is Rs. *25, whereas the former one was Bs. 15. 

Mr. LALIT CHANDRA DAS: May we know the reasons which 
led Government to make tliese amendments? 

The Hon’ble Mr. NALINI RANJAN BARKER: It was considered 
that Rs. 15 was not adequate when a Minister went outside the province, 
c.g., to such places as Delhi, Simla, Bombay, etc. 

Mr. NARENDRA CHANDRA DATTA: When was the change 
made ? 

The Hon’ble Mr. NALINI RANJAN BARKER: The change was 
made from 1st November, 1937, so far as I remember. I may correct 
myself — it was from the 10th November, 1937. 

Mr. NARENDRA CHANDRA DATTA; Will the Hon'ble Minis- 
ter be pleased to >tate \vli\ (Government did not consult the Legislature 
before coming to a decision? 

The Hon’ble Mr. NALINI RANJAN BARKER: It was not 

considered necessary. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state wliy was it not considered necessary to consult the Legislature 
before reaching a decision ? 

The Hon’ble Mr. NALINI RANJAN BARKER; Salaries of 

Ministers cannot be fixed without consulting the Legislature, ))ut so 
far as travelling allowances are concerned, there is nothing in the Act 
which makes it obligatory to consult the Legislature. They can be 
fixed by Government in exercise of their executive authority. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state whether Ministers or the Government are in a position to incur 
any ex]>enditure from the public revenues of thi.s province without the 
previous sanction of the Legislature? 

The Hon’ble Mr. NALINI RANJAN BARKER: That sanction is 
obtained by means of demands for grants at the time of the budget and 
also when supplementary grants are voted. 
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Mr. LALiT CHANDRA DASs Will the Hon’ble Minister be 
j)leasea to state who ainonjr.st the Minister.s have availed them^lves of 
this refent increase in their eiiioluments, since November, 193< ? 

The Hon'ble Mr. N ALIN I RAN JAN BARKER: I cannot say, but 
I think none has yet taken advantage of this increased rate. 

Mr. KAMINI KUMAR DUTTA; Will the Hon’ble Minister be 
pleased to state whether any rule can be promulgated making the 
operation of tlie new ruleh retrospective ^ 

The Hon’ble Mr. N ALIN I RAN JAN BARKER: I do not know of 
any reason wiiy it cannot be done. 


Autumn Exodus. 

100. Mr. LALIT CHANDRA DAS; (a) Will the Hon’ble Minister 
in charge of the Finance Department be pleased to state what has been 
the total amount of money spent for daily and travelling allowances 
and other costs which Government had to bear during the hill exodus 
in last Autumn for — 

(?*) His Excellency the Governor and his staff ; 

(it) the Hon’ble the Ministers; 

(ni) the Hon’ble the President; 

(iv) the Hon’ble the Speaker; and 

(r) the Secretaries? 

(fc) What has been the total sum spent for the hill exodus in Last 
Autumn on account of all Government officials and what was the total 
amount spent at such a time last year? 

(c) Who are the officials entitled to be included in the hill exodus? 

(d) What principles govern the selection of these officials? 

(f) Will the Government consider the desirability of stopping 
expenditure on account of hill exodus to Darjeeling? 

The Hon’ble Mr. NALINI RANJAN BARKER: (a) (i) The 

approximate annual cost of the visits to Darjeeling of His Excellency 
the Governor, his staff and household is Rs. 32,500. Against this, 
however, there is an approximate saving of Rs. 52,000 on the Calcutta 
establishment. There is thus here not a source of extra expenditure, 
but a substantial set-off against the cost otherwise involved in con- 
nection with the move of Government to Darjeeling. The expenditure 
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on tlie Autumn visit was approximately half the amount meutioue<i 
above. 

(iz) to (r), (/>) and (c). A statement is laid on the table. 

(d) The principles governing the selection of these officials are as 
follows : — 

(z) In addition to the members of Government, the Member, Board 
of Revenue, the Secretaries to Government and the Deputy 
Secretary or Under Secretary in the Home Department, with 
a skeleton clerical staff to deal with urgent matters, go up 
on these trips as a matter of course. These all travel up 
and down at Government expense except the Member of 
the Board of Revenue, who goes at his own expense. None 
of these draws any halting allowance in Darjeeling. 

(ii) Other officers in the Secretariat go up only when summoned 
for special work requiring flieir presence. When so 
summoned, they draw hotli travelling and lialting allowance. 

(///) Heads of departments do not accompany Government to 
Darjeeling but they may be summoned by Government 
should their presence be recjuired for tlie despatch of any 
particular business. When so summoned, iliey draw both 
travelling and balling allowance. AVith the permission, 
however, of the Hon’ble Minister concerned, they may each 
spend ."ix weeks in Darjecding in one or more visits at their 
own expense taking a tour clerk at (Tovernment expense. 

(c) No; the matter is not under consideration, and T liave made ])ro- 
vision for the exodus in the budget for Utd8-d0. 


Statements referred to in the ansvjers to question Xo. 100. 


(a) (ii) The Hon’ble Ministers 
(Hi) The Hon’lde the I^esident 

(iv) The Hon’ble the Speaker 

(v) The Secretaries to Government 


Rs. 

*S,20f) (including personal staff). 

1,249 (including ixjrsonal staff 
and Secretary). 

SSS ditto. 

2,(»27 


(b) Autumn trip of 1937 .. *33,218 

Autumn trip of 193G . . 38,270 


♦ Excluding a number of railway requisitions for which biils Jaave net yei been 
received. 
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Ijst of officials and owiers entitled to go to Darjeeling i^hen it is 

THE HEADQX’ARTEKS*, OF THE GOVERNMENT. 

(1) The Hon’ble Ministers. 

(2) The Hon’ble the President, Legislative Council. 

(3) The Hon’ble the Speaker, Legislative Assembly. 

(4) The Secretaries to Government. 

(5) The Under Secretary or the Deputy Secretary in the Home 
(Political) Department. 

(G) The Secretary, Legislative Council Department (at his own 
expense for a total period of six weeks in the year). 

(7) The Secretary, Legislative Assembly Department (at his own 
expense for a total period of six w’eeks in the year). 

(8) Member, Board of Revenue (at his own expense). 

The following heads of departments are allowed, with tlie permis- 
sion of Hon’ble Minister concerned, to spend six weeks in Darjeeling 
in one or more visits, at their own expense : — 

(1) The Commissioner of Excise and Salt. 

(2) The Director of Agriculture. 

(3) The Director of Land Records. 

(4) The Director of Public Health. 

(5) The Director of Public Instruction. 

(6) The Inspector-General of Police. 

(7) The Inspector-General of Prisons. 

(8) The Inspector-General of Registration. 

(0) The Registrar, Co-operative Societies. 

(10) The Superintendent and Remembrancer of Legal Atfairs. 

(11) The Surgeon-General with the Government of Bengal. 

(12) The Chief Engineer, Communications and Buildings. 

(13) The Chief Engineer, Irrigation. 

Transmission of funds of Scheduled Banks. 

101. Mr. NARENDRA CHANDRA DATTA; (a) Is the Hon’ble 
Minister in charge of the Finance Department aware that the Scheduled 
Bank'' wliiclj have branches in ditferent //n//x/.vs*/7 centres are very much 
handicapped in the matter of free transmission of funds to Calcutta, 
for the want of branches of the Reserve Bank of India or of the Tmperial 
Bank of India in these niufassil centre-? as the District Treasuries not 
only charge ten annas per thoii.sand even to the Scheduled Banks, but 
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also are, not prepared to accept money for remittance on all days of 
the -weeks ? 

{b) If so, does the Hon’ble Minister contemplate the desirability 
of amending the existing rules, so that the Scheduled Banks may 
transmit their funds to Calcutta through District Treasuries without 
any charge or at a r^uced rate for one day in a week ? 

The Hon’ble Mr. NALINI RANJAN BARKER; 1 am not in a 

position at the moment to give a considered reply. I will look into the 
facts and see if anything can be done in the direction proposed. 

Medical Examination of Schoolboys. 

102. Mr. NARENDRA CHANDRA DATTA: (a) Will the Ilon’ble 

Minister in charge of the Education De})aitiiient be jdeased to state 
il he i)r()j>uses to intrudiue in near liitiiie compulsory medical examina- 
tion boys in all primary and secondary .schools of the province? 

ib) If not, will the HoiCble ^lini.ster be ]>lea.sed to state the reasons 
thereof ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf Of 
the Minister in charge of the Education Department): It will not be 
possible to introduce compulsory medical examination of boys in all 
primary and secondary .scbooLs of the province until necessary funds 
for the purpose can be made available; but there is already in o])eratiou 
a scheme for medical iiisj)ection of scho(d children in (Tovernment and 
aided secondary schools in Calcutta and two .schemes are already under 
consideration which aim at (1) the medical examination of pupils ip 
Government high .schools and senior madrassahs outside Calcutta and 
in hostels attached to them, and {2) giving an annual grant to a 
limitecl number of schools to pa\ lor the services ot a local medical 
otficer tor conducting a thorough medical examination of school children 
every year. 


Collegiate Schools. 

103. Rai BROJENDRA MOHAN MAITRA Bahadur: (a) AVill 
the Hon’ble Minister in charge of the Education Department be plea.sed 
to state whether it is a lact tliat some nt the Government high schobls 
continue to be called collegiate schools though they have ceased to 
be controlled by the Principal of the colleges to which they were 
originally attached ? 

ih) Is it a tact that some special status, educational or otherwise, 
was at any time contemplated for such schools to distinguish them 
from other classes of Government high schools? 
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(c) Ib it A fact that all the Ghovernment high schools including 
collegiate schools give the same educational facilities at present and 
are isegarded os having the same educational status though under 
different names ? 

. ^ (d) Is it a fact that discrimination is now observed between a 
collegiate school and a zilla or Government high school only in the rate 
of tuition fees payable by the students? 

(e) If so — 

(i) on what grounds; and 

(ii) does the Hon’ble Minister consider the desirability of reducing 

the existing high rates of tuition fees realised in collegiate 
schools to the level of the ordinary rates obtaining in other 
Government high schools ? 

,(/) If the retention of the higher rate of tuition fees in a collegiate 
school be considered necessary, does the Hon'ble Minister consider 
the desirability of giving an actually higher status to a collegiate 
school than to a zilla school by making provisions in tbe former for 
better educational ecjuipments and more (iiialified and efficient teaching 
staff? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department); The hou'ble 

incniber is referred to the answers given to (jiiestion No. d for the 
■curreut session of the Bengal Legislati^’e Council.* 

*In reply to a Question of practically same nature by Rai Brojendra Mohan 
Maitra Bahadur, the Hon’ble Minister said that no discrimination is ob8er\'ed 
between Collegiate sehools and Zilla school or other Government High seliools. But 
the rates of fees vary as between West and East Bengal and one Division and another 
as complete uniformity is impracticable owing to variation in local conditions. 


Physical exercise and training in schools. 

1Q4. Mr. NARENDRA CHANDRA DATTA; Will the Hon’ble 
Minister in charge of the Education Department be pleased to state if 
he proposes to introduce in near future compulsory physical exercise 
and training ill all primary and secondary sch(X)ls of Bengal? If not, 
will the Hon’ble Minister be pleased to state the reasons thereof? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
tile Minister in charge of the Education Department).; At present 
physical exercise forms a part of the syllabuses of studies for primary 
ana ?>econdary scdiooD in Bengal. It is conxpulsory for boys in 
secondary 'and ])riinary sehools and for girls in classes III to VIII in 
secondary schools. It is optional for girls in primary schools and in 
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cl4»8€s IX and X of secondary schools. Gamins and physical exercises 
will be* made compulsory for all in primary schqois under the revised 
syllabuses to be introduced shortly. 

Bridge over Megna at AshuganJ. 

105. Mr. HAMIDUL HUQ CHOWDHURY: {a) Will the Hou’bie. 

Minister in charge of ihe Communications and Works Department be 
pleased to state whether there has been any investigation made as to 
the effect of the railway bridge built at Ashuganj on the system of 
drainage served by the river Meghna? 

(h) If so, will the Hon’ble Minister be pleased to state who made 
the investigation and what is the nature and the result of the investi- 
gation ? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srisohandra Nandy, of Kasim- 
baiar): (a) Yes. 

(h) The investigation was made by the Irrigation and Public Health 
officers of Government who were of opinion that the waterways and 
headways proposed were ample and that the construction of the bridge 
would not be detrimental to the health of the locality. 

Stagnation of Rain Water in certain parts of Chittagong. 

106. Mr. NUR AHAMED: (a) Will the Hon’ble Minister in charge 
of the Communications and Works Department be pleased to slate 
whether he is aware of the heavy damage caused to the crop grown in 
the villages of Patiya, Anwara thanas, etc., of tJie Chittagong district, 
on account of stagnation of rain water year after year vsince the con- 
struction of the Doahazari line of the Assaiii-Bengal Railway? 

(h) If so, is the Hon’ble Minister contemidatiug to take such steps 
as he thinks proper to remove this grievance of the people? 

The Hon’bfe Maharaja SRISCHANDRA NANDY, of Kasimbazar; 

(a) I am aware of the occuiTeiice of floods in the areas in question. 
Whether this is due to the construction of the railway line or npt is 
under investigation. 

(h) Yes, when the investigation, now proceeding, has been 
concluded. 

Bridge ow the prahmaputrii at Pandik 

107. Mr. HAMIQUL iMUQ (DHOWPHU^Y: (a) Is the Hon’ble 
Minister iaa charge of the Coamtun^cations and Woi^ks Department aware 
2 
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that the Eastern Bengal Railway authorities are contemplating the in- 
vestigation of a proposal for the building of a bridge over the 
Jirahpiaputra at Pandu^ 

(b) Does the Hon'ble Minister propose to make a full investigation 
us to the effect such a bridge may have over the watercourse and the 
drainage of waler by the river in Bengal and make necessary repre- 
sentation to the authorities when occasion arises f 

The Hen’ble Maharaja 8RISCHANDRA NANDY, af Kasimbazar: 

(a) and (b) Yes. 


Irrigation Canals in Murshidabad. 

108. Rai SURENDRA NARAYAN 8INHA Bahadur; (a) Is the 

Hon’ble Minister in charge of the Communications and Works Dei>ait- 
ment aware that some survey W’as made for ascertaining the probability 
of cutling some iriigation canals in Rarh area in the district of Murshi- 
dabad ? 

{/)) If the answer to (a) be in the atfirmative, will the llon'ble Minis- 
ter be ]>leas('d to state whether the survey has been completed? 

{(') If so, will the Hon’ble Minister be jdeased to state when the work 
of the canal will begin ? 

{(1) Will the Hon’ble Minister be pleased to state whether there will 
be any new taxes or rates levied on the agriculturists to meet the run- 
ning cost for the same? 

The Hon’ble Maharaja 8RI8CHANDRA NANDYp of Kasimbazar; 

(«) Yes. 

(/;) The field work of the contour survey has been completed and the 
plotting is in progress. 

ic) The question of constructing a canal will be considered after 
the survey is completed. 

(d) Yes, if an irrigation canal is constructed. 


Certain place of worship of Hindus in Bogra khas mahal. 

109. Khan Bahadur MOHAMMAD IBRAHIM; (a) Is the Hon’ble 
Minister in charge of the Revenue Dei>artmenl aware of the fact that a 
certain plot of land in Bogra district khas rnahal which was being used 
by the Hindus as a place of worship from time immemorial, has been 
ip pattan to one Kismatulla Mondal, a Muhammadan ? 

(h) Have the Hindus l>een deprived of their long standing ri^^ht of 
worship as a result of this ? 
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(c) Has this created consternatiou among both the Hindus and 
Muhammadans, lest the long standing i>eace and friendliness between 
the two communities might be greatly disturbed ? 

{d) If so, is the Hon’ble Minister contemplating to cancel the 
pattan ? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy: (a) No. 

(h) to (d) Do not arise. 

Certain grazing fields and burial land in Bogra khas mahal. 

110. Khan Bahadur MOHAMMAD IBRAHIM: {a) Is the Hon’ble 
Minister in charge of the Revenue I>ei)artinent aware of the fact that 
many vast sandy grazing fields situated in the 7j}oi(:as of Kandi, Palibari, 
Vadsa, Paikar and Daria under the Bogra district khas mahal wliich were 
l)eing used by the khas mahal tenants by the neighbouring fifty or 
sixty villages from time immemorial as grazing fields and parti(‘ularly 
plot No. 187 which the Muhammadans had been using as a burial 
ground from time long gone by, have recently been let out hy the 
present manager exclusively to Babu latindra Kumar (ihoser^ 

(h) If the answer to (a) be in the affirmative, is the Hon’ble Minis- 
ter contemidatiug to cancel the lease of grazing fields and burial 
grounds ? 


The Hofi’ble Sir BIJOY PRASAD SINGH ROY: (a) Only a single 
])lot of fallow land wliich seeims to have h(*en used as pasture land in the 
l>ast and where it is likely that a few Muslim dead bodies had been 
buried was settled recently. 

(6) Yes. 


Realisation of Rent. 

111. Khan Bahadur MOHAMMAD IBRAHIM: (a) Is the Hori’ble 
Minister in ( barge of the Revenue Deimrtment aware that the present 
manager of the Bogra district khas maJuil i.s taking recourse to the 
certificate iwocedure and realising rents by the sale of agricultural croj>s 
and of the cattle of the tenants? 

(b) If the answer to (a) be in the affirmative, is the Hon’ble Minis- 
ter contemplating to pass necessary orders to stop the realisation of 
rents by the certificate procedure? 
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The Hon’ble Sir BUOY PRASAD SINGH RpY: (a) A very limited 
use has been made of the eerlificale procedure. execution proceed- 
ings there has l)een no sale of crops, and sale of cows and olher movables 
has taken place in only four instances. 

(b) No, but steps have been taken to limit its use. A copy of the 
instructions issued in this connection has already been laid on the 
Library table in answer to question No. 28 asked by Mr. Nur Ahamed 
on the 2-5th January, 1938. 


Honorarium to the officers conducting Gariahata Excise Case. 

112. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 

Minister in charge of the Forests and Excise Department be pleased to 
state — 

(i) V hether it is a fact that some Excise Officers, engaged in con- 
ducting the Gariahata Excise Case, have been paid rewards 
in the shape of honorarium; 

(?V) if so, who are these officers and how much has been paid to 
eacli ; and 

(nV) wlien such payments were made? 

(b) (z) Does the Hon’ble Minister approve of the principle of 
rewarding officers Ivefore the disposal of the case? 

(n) is there any precedent in the Excise Department in the matter 
of payments of rewards or honorarium before the disposal of a case? 

(c) If the answer to (a) (/) be in the affirmative, wnll the Hon’ble 
Minister please state — 

(z) why there was such a hurry in paying rew^ards or honorarium 
in this particular case; 

(li) w’hat special wwk w^as done by these officers for which rew’ards 
have been paid; and 

(f/i) whether the Hon’ble Minister will be pleased to lay on the table 
copies of the depositions including cross-examinations of the 
officers so rew'arded? 

(d) (f) What is the total amount of money spent up to date in con- 
nection wdth the Gariahata Excise Case? 

(zi) What amounts of travelling allow’anee have been drawn by each 
officer engaged in this case? 

(zH) Has any motor hire been drawn by any officer from contingent 
grant ? 

(tv) If so, who are these officers? 
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(v) Do these officers draw any motor car allowance? 

(e) (i) Is it a fact that a Deputy Superintendent of Police and two 
Infipectors were deputed to the Excise Department to help the investiga- 
tion of the case? 

(u) If so, will the Hon’ble Minister be pleased to lay on the table 
a copy of their report? 

MINISTER in charge of the FORESTS and EXCISE DEPART- 
MENT (the Hon’ble Mr. Prasanna Deb Raikut); As the case is still 
suh judice, therefore it is regretted that the inforniation cannot be 
furnished. 

Mr. PRESIDENT: The Thair has, on more than one occasion, 
drawn the attention of the Hon 'hie Ministers that if any of the 
questions, in their opinion, offends against any Rules and Standing 
Orders, they are welcome to represent their views to the Chair, before 
the queslion comes up in the House, but thi*y are not to usurp the 
function of tlie Chair and ti> state that tlie case is .v///; judicr in reply 
to questions. As a matter of fact, in this case, the question is clear. 
Khan Bahadur Ataur Rahman wants to know whether certain Excise 
Officers, connected with the investigation of the Gariahata Excise 
Case, have been given rewards, and, I think, it has nothing to do with 
the case itself. There was no representation to tin* tMiair that the 
matler relating to the question was .suh judice. 

The Hon’ble Mr. PRASANNA DEB RAIKUT; The difficulty is 
that all these relate to the case itself. 

Mr. PRESIDENT: Suppose in a question a member enquires 
about the expenses incurred by (ioverninent in conducting the case. 

1 hold such a (iuestion is admissible though the case may be pending. 
When 1 was a member of the Central Legislature, T know that a ques- 
tion was admitted in connection with tlie cost of tlie Meerut Cons])iracy 
Case, and the President held that the cost had nothing to do with the 
case itself and there was no objection to a reply being given. In this 
case the hon’hle member wants to knoAv wdietlier certain Excise Officers 
were given reivards and it has nothing to do with the case itself. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: May I submit, Sir, 
with your permission that payment of rewards may have some bearing 
on the suit, and some value will have to be attached to the evidence of 
the witnesses: what wull the Magistrate think about it? 


Mr. PRESIDENT. Some Excise Officers have been paid rewards. 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: They are witnesses. 


Mr. HUMAYUN KABIR: Ai^e we to understand that the 
Hon 'hie Mini si er wants us to understand that all these questions 
•relate to the case in (|uestion. If he looks at (h) (i) and (n) he will 
find that there is no relevancy to the case which is suh judice. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, it is not for me to 

reply, but inasinucli as I raised thai ])oint which Mr. Humayun Kabir 
is stressiiif^, I would like to explain that one or two things in this 
question certainly have hearing on tlie suit iiselt, as tlie officers are 
witnesses in tlie suit. If you will jdease see question (r)(?/i), wdiere 
it is siiid, “wlietlier tlie Hon’ble Minister wull be pleased to lay on the 
table cojiies of the depositions including cross-examinations of the 
officers so rewarded?” you will find that it makes it quite clear that 
it has reference to witnesses. 

Mr. PRE8IDENTS The Chair takes exception that such matters 
were not represented to the Chair before. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: May I, at this stage, 
exjiress my regret in advance that a similar thing happened in my 
answer to a question. I exjiress regret in advance so that 1 may not 
be rebuked. 

The Hon’ble Khwaja 8ir NAZIMUDDINs May I submit, Sir, in 
this connection that as far as questions that are .suh judirv are con- 
cci'iumI, 1 lijive got a short-notice question which ] have accejited and 
submit t('d a re]dy. May 1 have >our jiermission to rejily to any 
supjilementary (]u(‘stioiis in connection therewith to-nioiTow\ 

Mr. PRE8IDENT; Yes, you can. 

Mr. HUMAYUN KABIR S AYith regard to this question, will 
the llon'ble Minister be I'leased to ](q)ly to the ])ortions whiidi do not 
uder to the case s((h judice'’^ 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: The whole ques- 
tion reltos to a case .suh judice. 

Mr. HUMAYUN KABIR: Are we to understand tliat all the 
difituent ehunents in the (luestion refer to a case which is suh judice? 

The Hon’ble Khwaja 8ir NAZIMUDDIN; I think, Sir, it will be 

bettiu' it you will allow* all these questions to be taken u}) later on. 

Mr. PRESIDENT: Yes. 


Mr. HUMAYUN KABIR: Yes, that will satisfy us. 
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Cases of Embezzlement in the Co-operative Department. 

113. Khan Bahadur MOHAMMED IBRAHIM: Will tlie Hon’ble 
Minister in charge of the Co-operative Credit and Rural Indebtedness 
Department be pleased to state — 

(a) the number of cases of embezzlement in the Co-operative 

Department since 1934; 

(b) the amount involved in these embezzlements; 

(c) the number of — 

(/) Caste Hindus, 

(//) depressed class Hindus, and 
(m) Muhammadans, 
involved in these cases; 

(fj) the number of persons convicted, with the ])lace of tlie society 
concerned ; 

(c) whetlier tlie niisa])propriations were tine to any defect in the 
maiiagemeiit of the department ; and 

(/) if so, what steps have been taken to remedy the defects? 

MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble Mr, Mukunda 

Behary Mullick): (a) Seven cases. 

{In Ks. 2,9‘J,0()L\ 

> Tlie iul()]-mation cannot he supjdicd on a communal liO'^is. 

i'l) Aliogcthm- lliiitcen pci'^mi'' woi-e convicted eitlier h\ local 
Magi-iialcs oi- Jiidgo at Calcutta, Midnaj)orc, Haiikui'a, Jioo;.>lily, 
Barisal and Cliandjmr where the hanks (>j)ciatt\ hut a])j)ealN against 
alm()>t all the* convict ion^ ai-t* still pending. 

(Ci No, excejit in one case uhich is ]>e[ng investigated by tlu' dejiart- 
ment. 

if) Additional safegiiarrls against defalcation have liecui prescrihod 
by the department and aiTangement is being made tor running audit 
of all Central Banks and important urban hanks throughout the year so 
far as is possible with the ]»resent staff, 

Khan Bahadur MOHAMMED IBRAHIM: Will the HonTde 
Minister 1 k^ jdtnised to state how many amongst the convicted prisoners 
are Muhammadan^ and how many from M*heduled castes? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Is it your 
ruling, Sir, that I should answer this question? I said in my reply 
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to question 113(f) that the information could not ,be supplied on a 
communal basis. 

Khan Bahadur ATAUR RAHMAN: May I enquire why this 
information cannot be supplied? What is the objection? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: There is 
neither a Muhammadan nor one from the depressed class. All the 
thirteen belong? to tlie ea.ste Hindus. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble 
Minister Ik? pleased to state whether in every case of defalcation, 
Government proceeded criminally against the defalcators? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have 
given YOU tlie answer already. The cases were tried by Judges or 
M agist rates and except in two cases the accused have been convicted 
and their ajqieals are pending before the appellate courts. 


Government grant to Co-operative Banks. 

114. Khan Bahadur MOHAMMAD IBRAHIM: (a) Will the 
Hem ’hie Minister in chaige of tlie (^o-operative Credit and Rural 
Indebtedness Department be pleased to state whether it is a fact that 
with a view to reducing the interest payable by the members of the rural 
6oci(*lies, the Government have ])laced at the dis]) 0 <al of the Bengal 
Provincial Co-operative Bank, a sum of Rs. 24 lakhs to lie received in 
12 years at the rate of 2 laklis per year? 

(h) Is it a fact that instead of utilising the amount for reducing the 
intere.st of the rural members, the said Provincial Bank is contemplat- 
ing to utilise the amount for making good the loss of Rs. 24 or 25 lakhs 
sustained by it in the Jute Sale Societies? 

{(■) If so, is the Hoii’hle Minister considering the desirability of 
st()i)ping the payment of the amount to the Provincial Bank and dis- 
tributing the amount rateahly on the working capital of all the Central 
Co-operative Banks of Bengal? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: (a) and (b) 

Th(' lion ’hie member is refeired to the record of proceedings in the 
l.egislative Council on 3rd Decemlier, 193G, wherein it is stated that the 
purpose of the subsidy is two-fold — to enable the Provincial Bank to 
make good tlie losses incurred over the failure of the Jute Sale and 
Supjily Societies and to enable the Provincial Bank to make some 
leinissions to societies in the matter of arrears of interest. 

(c) Does not arise. 
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Working hours in Firms and Banks. 

115. Khan Bahadur SAIYEO MUAZZAMUDDIN HOSAIN: (. 7 ) 
Is the Hon^ble Minister in char^^e of Commerce and Labour Depart- 
ment aware that many firms and banks in Calcutta and in the vui fossil 
towns make their employees work for ten or twelve hours or even luore 
per day ? 

(b) Does the FTon^ble Minister consider the desirability of fixing 
the working hours of clerics, salesmen, peons and other employees of 
firms and banks and penalising work beyond the working hours? 

MINISTER in charge of the COMMERCE and LABOUR 
DEPARTMENT (the Hon’bie Mr. H. S. Suhrawardy): {a) I have no 
knowledge of this. 

(h) I liave now a Draft Bill under my consideration to regulate the 
hours of employees in all kinds of shops. I ho]ie to be able to proceed 
with it next session. 

I am not aware tliat tliere i< any need for such regulation in banks 
and firms other than shops. I am prepared to receive representation^ 
from orcranised bodies, if there is any real cause for dissatisfaction. 


Grants for Muhammadan and Female education. 

116. Khan Bahadur MUHAMMAD ASAF KHAN: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state whether the grants specified for Muhammadan education and 
female education to primary schools in Bengal, as sanctioned under 
Bengal Government Order No. loTo E<ln., dated the 4th December, 
1916, out of the Darbar Grants for popular education throughout India 
under order of the India Government are still being given to those 
classes of schools for which only the giants were originally intended 
as a measure of giving special encouragement ? 

(h) If so, are the same grants still being distributed among 
those classes of schools in all the districts in Bengal and in Rangpur in 
particular ? 

(r) With the establishnieiit of District School Boards in some of the 
districts in Bengal, have those grants been amalgamated with other 
general grants for primary education? 

(d) If so, will the Ilon’ble Minister be pleased to quote the orders 
of the India Government as well as of Bongal Government nullifying 
or revoking the previous orders sanctioning the above grants for 
Muhammadan and female education in primary schools as originally 
intended ? 
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The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): (a) Granti^ 
sanctionerl in Goveniiiient Order No. 157DEdn., dated the 4th Decem- 
ber, 1916, for Miiliaiiiinadaii ediic^ation and female education are still 
being given as s^'parate granis to those classes of primary schools for 
which llie grants were originally intended in those districts where 
Distric t Stdiool Boards have not been established. 

(h) and (r) These grants are not now separately distributed but have 
been ainalganiated wiih other grants by Government in the district of 
Rangpur and other districts where a District Scdiool Board has been 
established . 

{(I) Section d7(/)(/) and (//) of the Bengal (Rural) Primary 
Education Act, JfKJO. 

Conveyance to Chatal and Jhargram. 

117. Rai MANMATHA NATH BOSE Bahadur: Will the Hon’ble 
Minister in chaifte of the (.'oiuniunicatioiis and Works Department be 
pleased to state — 

(a) whether the Uon’ble Minister is aware of the fact that the river 
]>assiiig through the Gliatal town is not fordable by any 
wlieeled conveyances; 

(h) whether the ITon’ble Minister is aware of the fact that dhaigram 
is not aipioaidialde t liroiighoiit the \ear from any other sister 
siiluli vision due to intercejdioii of a river; 

(r) wliethej' it is a fact that the removal of the difficulty would 
facilitate iJiter-disiriet coniinuiiieatiou ; and 

{(h whi‘th(‘i* tluue is any contemplation to remove this difficulty? 

The Hon'ble Maharaja SRIBCHANDRA HANDY, of Kasimbazar: 

(n) a»id (<■) Yes. 

(h) J lh‘ load from dhaigram to Midnapoie is iiitercepded by the I'iver 
( oss\(‘ ^^l]i(■b is iinbridged at present. 

{(/) The consnuctioii of a Inidge ovei’ the ross\e m‘ar Midnapore has 
been sanctioned. There is a*, yet no sanctioned scbeme to bridge the 
-river Selai at Ghatal. 

Rai MANMATHA NATH BOSE Bahadur: Will the Hoiriile 
Minister lie ]deased to state if there is any likelihood of any bridge 
being coiistiucted over the Selai river within a short lime? 

The Hon’ble Maharaja 8RI8HCHANDRA NANDY, of Kasim- 
bazar: Before the eom]>reben.sive scheme which is being prepared by 
the Special Officer is ready and coiisidei'cd by the Board of Communica- 
tion, nothing i‘aii be said at the jiresent moment. 
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Sea-ounny. 

118. Mr. RANAJIT PAL CHOUDHURY: Will the Hon ble Minis, 
ter in charge of the Conimerce and Labour Dei^artment be pleased to 
state — 

(a) whether there exists any bar to Hindus getting themselves 
trained as a sea-cunny by any legislation either provincial 
or central; 

(h) what authority has been invested with the jiower to select per- 
sons lor being trained as sea-cunnies; 

(c) the names of the person or jx'rsons who constitute that authority; 

(d) whether Hindus are considered iinseaworthy or ill-qualified to 

undertake such duties; 

(c) whether it is a fact that licensed Muslim serangs raise objec- 
tion to Hindus l3eing recruited as sea-cunnies; 

(/) if the answer to (e) be in the affirmative, whether steps should be 
taken immediately so tliat such objections may be overcome; 
and 

(//) if the answer to (e) lie in tlie negative, wliether advertisements 
should forthwith be issued to the eifect that Hindus will l>e 
henceforth reciuited and trained as soa-cunnies 

The Hon’ble Mr. H. S. 8UHRAWARDY; This is a central subject 
and not within the purview of the Local Cxoverninent. 

Realisation of penalty from defaulting proprietors. 

119. Mr. NUR AHAMED: {a) Will the .Hon’ble Minister in charge 
of tlie Revenue lJ(‘})artnuMit be pleased to slate if lie has made any 
en(|iiii\ from tin* Collectors as to whether the\ have lieeii more lenient 
in realisation o) ]/(*nalt> from defaulting ]n'opj ietois since the issue (>f 
his instructions y Jf not, does the ITon’ble Minister inlmid to make 
an enquirx into the matter!*' 

{h) Is the llon’ble Minister awaie that the jimialties are still being 
realised at the heavy rates as before and that his instructions for lenient 
treatment are not heing* followed? 

(c) Does the llon’ble Minister ciintemplate the desiiability of issuing 
some definite circular relating to the realisation of penalties from 
defaulting proprietors, fixing tiie rates of jumalty between per cent, 
at the lowest and 10 per cent, at the highest? 

(d) Is the Hon’ble Minister aware of the fact that at the revenue 
sale, advertised to be held in the month of January, 1938, i>enalty at 
the rate of 40 t>ei cent., 25 per cent, and Jo per cent, has been realised? 
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(e) IXoes the Hon'ble Minister intend to take some immediate effec- 
tire steps to prevent the realisation of penalty at such heavy rates in 
future ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) No such 

general enquiry lias been made from Collectors. 

(b) No, but enquiry will be made. 

(r) and (e) These matters will be examined in consultation with the 
Board of Revenue. 

UJ) No. 

Supersession of Mr. H. F. P. Mahar in the Bengal Excise Service. 

120. Khan Bahadur ATAUR RAHMAN: (a) Will the Honble 

Minister in charge of the Forests and Excise Department be pleased to 
state who is at present holding the selection grade in the Bengal Excise 
Service (Senior) and from which date he has been given this grade? 

(h) Is it a fact that the same officer was considered unfit when 
Babu Hem Chandra Dey, a junior man to him, was promoted to the 
grade of Deputy Commissioner only a few months ago ? 

(c) Is it also a fact that the same officer was considered unfit to hold 
the post of this selection grade when the same was given to Captain 
G. D. Hoskins, another man junior to him, at present Collector of 
Excise, Calcutta? 

(d) What was the justification to appoint the officer in the selection 
grade after his supersession by two of his junior officers and on the 
lapse of a few months only? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT; (a) Mr. H. F. P. 

Mahar, with effect from the Kith November, 193G. 

{h) Babu Hem Chandra De was promoted in preference as he was 
considered more capable. 

(c) Captain G. D. Hoskins was also promoted for reason similar to 
that mentioned in the reply to clause (6) above. 

(d) Because it was considered unfair to supersede him further 
having regard to his record of service and that of those junior to him. 


Prohibition. 

121. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 

Minister in charge of the Forests and Excise Department be pleased to 
state whether it is a fact that the Chief Minister stated in the Assembly 
that he would introduce prohibition in the Province of Bengal? 
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(b) Is it a fact that cheaper country liquor has recently been intro- 
duced for increasing the consumption and attracting the uninitiated ? 

(c) Is it a fact that for the purpose of increasing the sale of liquor, 
hours of sale have been extended in many shops ? 

(d) Is it a fact that for the purpose of extending the time of sale 
of liquor, the Commissioner has crippled the Licensing Board’s power 
of the control over the hours of sale and assumed that power in himself.^ 

(e) Is it a fact that the officers who could show increased sale and 
thereby increased revenue, are complimented by the Excise Commis- 
sioner ? 

(/) Has the declared policy of Government, namely, “maximum of 
revenue with minimum of sale’* been revised? 

(ff) Is it a fact that the restriction of supply of opium to the vendors 
has been withdrawn in order to effect increase of sale ? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: (n) Yes; the 
Hon’ble Chief Minister declared “prohibition’’ to be the goal and 
announced that lie would try to experiment in one or two areas as a 
beginning. 

(b) No; the introduction of cheaper country liquor was intended 
only — 

(i) to induce pef5ons accustomed to strong liquor to take weaker 
and less intoxicating beverages; and 

(//) to check illicit distillation which was primarily due to the 
high cost of licit liquor. 

(c) No; adjustment of the hours of sale was intended to offer faci- 
lities for purchasing licit liquor, to the consumers belonging to the 
labouring classes who generally work from sunrise to sunset and wlio 
would otherwise either shorten their hours of labour or get their liquor 
from illicit sources. 

(d) No. The power of prescribing the hours of sale w^as withdrawn 
from the Licensing Boards in October, 1030, to enable the Excise Com- 
missioner to secure as far as possible uniformity in different areas. 

(e) Only in so far as such increased sale indicates a decline in con- 
sumption of illicitly manufactured liquor. 

(/) The policy is still “maximum of revenue with minimum of 
consumption” to which has to be added the policy of experimenting iti 
prohibition, 

(p) The system of restricted supply of opium to the shops has been 
withdrawn only in certain districts where smuggling is suspected. A 
review of the situation has been undertaken by Government as they do 
not desire to do anything to encourage the consumption of opium. 
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Mr. RANAillT PAL CHOUDHURY: Will the Hon ble Minister 
be pleased to state whether Government anticipate any drop in the 
revenue if prohibition is accepted F 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: It is not possible 
to say at the present moment. 


Violation of Forest Laws. 

122. Mr. NUR AHAMED: Will the Hon’ble Minister in charge 
of tlie Forests and Excise IJepartment be pleased to state — 

(a) how many j>rosecutions were instituted in the years 1982, 1933» 
and 193t) respectively in the district of Chitta- 
gong— 

(/) for violations of forest laws and regulations, and 

(//) for offences committed under tlie Forest Act and rules 
and regulations promulgated thereunder; 

(h) of these prosecutions — 

(/) how many ended in conviction, 

(ii) how many ended in acquittal, and 
(Hi) how many were withdrawn; and 

{(') what was the total amount of fines realised in each of the years? 

The Hon’hle Mr. PRA8ANNA DEB RAIKUT: A statement is laid 
on the Library table. The figures are for financial years. Figures for 
calendar years are not readily available. 

The figures relating to (c) represent the aujount of compensation 
realised by the Forest Department. Figures of fines realised by courts 
are not available. 


Public pasturage in the Reserved Forest of Chittagong. 

123. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister 
in charge of the Forests and Excise Department be pleased to state — 

(a) whether the people of Chittagong from time to time petitioned 
the Government in the Forest Offices there to give them free 
public pasturage in the reserved and protected forests of 
Chittagong; 

(h) whether any free public pasturage has been granted to the 
people of Chittagong; if not, on what grounds was their 
prayer not acceded to; 
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(t*) whether it is a fact that the people of Chittagong from time 
immemorial had such i>asturage right which the Forest Officers 
in the reserved and protected forests subsecjnently curtailed ; 

\(I) whether t]ie Hon ’hie Minister is aware of the absolute neceussity 
of such free public pasturage and will consider tJie desir- 
ability of granting it in Chittagong reserve forests; 

{ei whether the system of imposing penalty for non-carriage of 
permits either through mistake or inadveriance is being 
rigorously piirsued by forest officials in Chittagong; if so, 
what have been the total imposition of such fines during the 
years 1935 — 1937, year by year, and whether the Hoii’ble- 
Minister contemidates to devise means to soften the rigour, 
if any; 

(f) whether it is a fact that no meml)er of a joint family other 
than the person in whose name the licen(*e stands is allowed 
the use of the licence; if so, whether the Hon’ble Minister 
conteini)lates to ])ermit all the members of a joint family ta 
use the same licence ; if not, why not ; 

itj) whether it is a fact that since April, 1937, the rate of taxes 
on the licence has been enhanced ; if so, whether the Hon ’bio 
Minister considers the desirability of reducing the same to* 
original level; if not, why not; 

(h) whether Mr. E. A. Modder, i.F.s., Conservator of Forests, 
Bengal, received a deputation of the leading citizens of 
Chittagong in November, 1937, and heard their grievances 
in respect of the use of the reserved and protected forests of 
Chittagong ; 

(/) whether Mr. Plodder has reported to the Government about the 
deputation ; and 

ij) whether the Hon’ble Minister consi<lers the clesirability of 
redressing their grievances at an early date.^ 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: (a), (r) and {(/) No. 

(h) No such free right of pasturage can be given without interfering 
with forest conservancy. 

(d) The question of deforesting ceitain areas wliich are on the edge 
of the Reserved Forest and surrounded by cultivation, is under consi- 
deration of Government. 

(c) The system is being followed, but not witli undue rigour. 

The fines realised are — 

Rs. a. p. 

.. 10 8 0 
.. 13 0 0 
.. 77 0 0 


1935 

1936 

1937 



348 


MOTION FOE ADJOUENMENT. 


[8th Feb., 


Government have no information that the present system has caused 
undue hardship to any one, but they have the whole system under review 
and are willing to receive any concrete suggestions. 

(/) Only the person in whose name the pass stands cam use it. No 
change in this direction is contemplated. Under Ibe system suggested 
by the questioner, checking would be very difficiill, and there would be 
great loss of revenue. 

(h) Yes. 

(?) and O’) Yes, Government have the whole question under exami- 
nation, and intend to remove, as far as practicable, any legitimate 
giievances of the tenants. 

Mr. RANAJIT PAL CHOUDHURY: With regard to question 
(e), will the Hon’ble Minister be pleased to state whether there is any 
establishment cost'in realising these fines. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Practically there 
is no establishment cost. 


Motion for ad|ourniti#nt. 

Mr. PRESIDENTS The notice of a short-notice question has been 
received. It will be taken up to-morrow. 

I have received a notice from Mr. Lalit Chandra Das asking for 
leave to njove a motion for adjournment of the business of this House 
for the purpose of discussing a definite matter of urgent public 
importance. It runs as follow s : — 

“That thi^s Council do adjourn its business for the purpose of dis- 
cussing a definite matter of urgent public importance, namely: — 

The situation arising out of Government’s refusal to accord sanc- 
tion to the Chilcutta Corporation to purchase the undertaking of the 
Cahuitta Electric Supply Corporation within the municipal limits of 
Calcutta.'’ 

The motion is undoubtedly of great public importance and it is 
also definite, but I should like to know how it is urgent. 

Mr. LALIT CHANDRA DABs Before I actually introduce the 
point how^ it is urgent, it is necessary for me to make some introductory 
remarks. 

‘Mr. PRESIDENT: That is not allowed: I should only like to 
know why you consider the motion to be urgent. 
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in'. LALIT CHANDRA DAS: Now the Company supplies 
electrical energy to the city of Calcutta and its suburbs 

Mr. PRESIDENT: Order, order. 

Mr. LALIT CHANDRA DAS: I am showing the reasons. 

Mfi PRESIDENT: I should like to know why you consider it 
urgent. You should only reply to that particular point. 

Mr, LALIT CHANDRA DAS: The matter is urgent as this 
Company was working under licence granted by the Government of 
Bengal and such a licence is held subject to the Indian Electricity 
Act, as the license itself relates to compulsory purchases, and as this 
is due to expire in October, 1938. 

It is so for the further reasons that unless actually the matter is 
placed now, it will not be possible to raise this question again in the 
cour.se of another ten years to come. As a matter of fact, it is because 
the time is opportune now that the Calcutta Corporation has urged the 
Government to grant permission to take up the undertakings of the 
Calcutta Electric Supply Corporation. This license. Sir, is due to 
expire in October, 1938, and if this permission is not granted now,^ 
for ten years to come the Corporation will not get any opi)ortunity to 
exercise their option, and tliat is why, Sir, I consider that this matter 
is urgent. 

Mr, PRESIDENT: The Chair is usually very unwilling to admit 
adjournment motions as they interrupt the normal business of the 
House. 

The Hon’ble Mr, NALINI RANJAN BARKER: I beg to submit. 
Sir, that the fact is not correct, because the license has not yet 
expired. 

Mr. PRESIDENT: When was the (ioverninent order passed on 
this matter? 

Mr, LALIT CHANDRA DAB: The dale and time. Sir, I cannot 
state exactly, but as a matter of fact, the Calcutta Corporation wrote 
to the Commerce and Labour Department of the Government of Bengal, 
and the Government of Bengal said in their reply that they would not 
grant the permission. The licen.se expires in ()(jtober, 1938, and 
therefore, Sir, the matter is urgent. As a matter of fact, the Goverm 
ment seem to be defending the Calcutta Electric Supply Corporation 
by saying that they are not going to dismember this company. 

3 
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Mr. NARE8H NATH MOOKERJEE: With your permission, 
Sir, may I intervene in this debate? The licence for this local under- 
taking expires in October, 1938, and, thereafter, for the next ten years, 
the Calcutta Corporation will have no right to exercise their option of 
purchasing this undertaking. The Calcutta Corporation has given 
the Company regular notice and they have also called for tenders for 
this purpose from «all parts of the world, and those tenders are before 
the Corporation, and it is very likely that the time for these tenders 
will expire in another fortnight. So, if the views of Government are 
not clearly put before the Corporation, I believe they will entirely lose 
this opportunity of exercising their option. The question of taking up 
the undertaking does not arise, but the urgency relates to the question 
of time. If permission is not granted now, the rate-payers and the 
citizens of Calcutta may not be able to avail themselves of cheap 
supply of electricity for domestic use before the next ten years. I 
appeal to my colleagues 

Mr. PRESIDENT: There is no question of appeal, Mr. Mooker- 
jee. It is only a question of fact. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: May I say something 
at this stage, Sir? The Government orders refusing sanction were 
published, I believe, on the Ist of February. Since then there have 
been meetings of this House, but this question has not been raised. 
I submit that, generally, two days is the time that expires between a 
subject-mailer which comes up for dis(‘ussion and the time when an 
adjournment moiion is admitted, or on the first day or on as near a 
day as possible at the beginning of the session. In this case, Sir, 
there have IxM'n sittings of this House, subsequent to that date and 
nc notice has been taken of it till to-day. Therefore, in view of this 
I submit that it is not a matter of urgent public importance. 

Mr. NARENDRA CHANDRA DATTA: In reply to the Hon’ble 
Minister my submission is that there was only one meeting of this 
House after the Ist of February, so the Hon^ble Minister’s contention 
that there was sufficient time, does not hold good. 

Mr. PRESIDENT: The point is this; adjournment motions are 
very extraordinary measures because they interrupt the normal busi- 
ness of the House. So unless the first opportunity is availed of they 
cannot be admitted. If the orders of Government on this subject were 
published on the 1st of February, and the House met on the 2nd, and 
no notice was given of this matter on the first available opportunity, 
then it is very difficult for the Chair to admit the motion. However, 

I would like to be satisfied on this point, namely, whether it is a fact 
that the orders of the Government were made public on the 1st of 
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February. The whole question hangs on the date of the publication 
of the orders. 

.Mr. NARESH NATH MOOKERJEE: The Corporation did not 
receive this letter before the 2nd of February. 

Mr. PRESIDENT: That is not the point. The mover of an 
adjournment motion must take the first available opportunity of 
giving notice of the motion. If Government refused the sanction on 
the 1st of February, the motion in that case is now barred. 

Mr. NARESH NATH MOOKERJEE: The hon’ble member could 
not avail himself of an earlier opportunity than this to place this 
matter before the House. 

Mr. PRESIDENT: How was he barred on the 2nd of February, 
seeing that the Government orders were published on the 1st of 
February 

Mr. NARESH NATH MOOKERJEE: The actual decision of 
Government was conveyed to the Corporation on the 2nd February. 

The Hon’ble Mr. H. S. SUHRAWARDY: We have nothing to do 
with the date when the reply of Government was made to the (.alcutta 
Corporation. 

Mr. PRESIDENT: Certainly we have nothing to df) witli the 
Corporation. Perhaps it was published in the papers? 

M.r. LALIT CHANDRA DAS: We have been told more than once 
that reports in newspaixus should not be relied upon, so what is there 
in the Government orders here that tliey should be sacrosanct? 

Mr. PRESIDENT: I must ask the Hon’ble Minister to state the 
date on which the Government communique was published. 

The Hon’ble Mr. H. S. SUHRAWARDY: There was a com- 
munique in the press issued on the 1st February. 

Mr. NARESH NATH MOOKERJEE. 1 submit, Sir, that until 
and unless the details of such refusal were known, it was not possible 
for any member of this House to find out how they would react 
generally. 

Mr. PRESIDENT. I hold that you ought to have given notice of 
this motion immediately after the publication of the communique. 
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I am of opinion that the rules regarding the motions for adjournment 
should he very strictly interpreted. I therefore hold that Mr. Das’s 
adjournment motion is not in order. 

Petitions Committee. 

Mr. PRE8IDEHT: Order, order, I have received many petitions 
from several persons representing their views on some of the Bills 
pending before the House, hut there is no provision in the Hules and 
Standing Orders of the Bengal Legislative Council for the appointment 
of any Committee on petitions received from public bodies and others. 
In the Central Legislature there are certain standing orders laying 
down the procedure for the formation of such a Committee, and the 
President is empowered to announce the names of certain members to 
form such a Committee, generally with the Deputy President as its 
Chairman. Such announcements regarding the appointment of the 
Committ-ee on petitions are made at the commencement of each session. 
At present the Rules Committee is framing rules for regulating the 
procedure and the conducd of business of this House and 1 understand 
that the Committee is proposing certain rules on this subject. Before 
those rules come into force, the Chair pro])oses to nominate a Committee 
if the House agrees. J would, tlierefore, like to consult the House if it 
is their desire to constitute a Petitions (hmimittee, then 1 shall appoint 
such a Committee. I might say that in the British House of Commons 
and in all other legislative bodies there are such Committees. 

Rai 8URENDRA NARAYAN 8INHA Bahadur; Will this 
Committee be of a temporary nature ? 

Mr. PRE8IDENT; The Rules Committee of this House is going 
to frame its own rules and it is under its consideration to frame rules 
for this purpose. 

Mr. MOAZZEMALI CHAUDHURY; May I know, Sir, what will 
be the functions of this Committee ? 

Mr. PRE8IDENT; The Committee will draw the attention of 
the House to the views expressed in the petitions. As a matter of fact, 
as regards the Bengal Tenancy Bill, I have received a number of peti- 
tions. However, I woiild like to enquire if the House desires to consti- 
tute such a Committee. 

Dr. RADHA KUMUD MOOKERJI: I think it is desirable to 
set up a Committee at this stage, so that the business before the 
House may be more regularised, and I do not think that the House 
will have any objection to the appointment of such a -Committee. 
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Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SaiNaah: Sir, I cannot realise the importance of such a Committee* 
I think it will be absolutely useless. 

Khan Bahadur M. ABDUL KARIM: Sir, as a member of the 
Central Legislature, I was on the Committee of Petitions and these 
Committees of Petitions can do very useful work, if they desire and are 
willing to do so, and may be utilised for the purpose of bringing up 
such Bills as require the general consideration of the House. J am 
entirely in favour of the formation of such a Committee here, and wo 
have drafted rules for the formation of such a Committee. 

Mr. H. Ga 8TOXE8: We also favour the appointment of such a 
Committee. 

Mr. PRE8IDENT: I find that there is no objection. Only the 
Maharaja of Santosh thinks that tlie (kunmitlee will not lx* very ust‘fiil. 
That will depend as to liow the Committee fuiutions. 1 tlierefore 
appoint the Petitions Committee consisting of 

The Deputy President as Cliairman, 

Khan Bahadur M. Abdul Karim, 

Mr, Srisli Chandra Chakraverti, 

Mr. D. H. Wilmer, and 

Baja Bahadur Bhupendra Narayan Sinlia, of Nashipur. 

Mr. MOAZZEMALI CHAUDHURY: Will the members of the 
Committee get any extra allowance ? 

Mr. PRE8IDENT: No, nothing. 


Supplementary Estimate of Expenditure. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Under section SI 
of the Government of India Act, Hldo, 1 beg to present a supplementary 
estimate of expenditure that will be necessary during the current 
year. The , total amount of such anticipated expenditure is 
Ks. 3,42,000 of which Es. 98,000 is voted and Rs. 2,44,000 is charged. 
The total grant of Rs. 3,42,000 will be distributed under eight major 
heads. The reasons for such anticipated excess in the expenditure 
during the year has been shown in the book which has been circulated 
to members to-day. 

Soma mambera: We have not got it. 
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The Hon’ble Mr. NALINI RANJAN BARKER: ^ *'£nd that some 
of the members have got it and others not. I will see that it is received 
by every member. 

Mr. PRESIDENT: The Chair understands that every member has 
been supplied with a copy. 

(Several members on the left of the Chair said, ‘‘No, No.’’) 

Mr. HUMAYUN KABIR: I understand that it has been sent by 
post and some of the members have got it only this morning, so that 
there has l)een hardly any time to go through it. 

The Hon’ble Mr. NALINI RANJAN BARKER: If you read the 
agenda, you will find that the statement is being presented to-day and 
that it will not be taken up for discussion now. 


GOVERNMENT BILL. 

The Bengal Tenancy (Amendntent) BilIp 19BB. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal Tenancy (Amendment) Bill, 1937, as passed by the 
Legislative Assembly, be taken into consideration. 

Mr. RANAJIT PAL CHOUDHURY: Under section 299(3) of the 
Government of India Act, 1935, no Bill or amendment making provi- 
sion for the transference to public ownership of any land or for the 
extinguishment or modification of rights therein, including rights or 
privileges in respect of land revenue shall be introduced or moved in 
either Chamber of the Federal Jjegislature without the previous sanc- 
tion of the Governor-General in his discretion, or, in a Chamber of a 
Provincial Legislature without the previous sanction of the Governor 
in his discretion. Regarding extinguishment or modification of rights 
therein, may I know whether the previous sanction of His Excellency 
the Governor has been obtained P 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, of 
Santosh:. I would ask for a ruling from you as to whether the 
Bengal Tenancy (Amendment) Bill, 1937, as passed by the Legislative 
Assembly on the 30th September, 1937, for the consideration of which 
by this House the Hon’ble the Revenue Minister has tabled this motion 
is or is not maintainable under the Government of India Act, 1935, with 
reference to the lists in the Seventh Schedule of the said Act. It is list 
III, page 398, item No. 10, viz., contracts, including partnership, 
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agency, contracts of carriage, and other special forms of contract, but 
not including contracts relating to agricultural land. If you go 
through it you will see that certain matters are reserved for the 
Governor-General, and in my opinion contracts relating to agricultural 
land with reference to usufructuary mortgages, surrender of mokararC 
holdings or tenures, abatement of rents and interest on arrears of rent, 
etc. If you will kindly go through section 104 of the said Act, you 
will find that a Provincial Legislature is prohibited to enact a law with 
respect to any matter enumerated therein as beyond its competence or 
jurisdiction in any of the lists in the 7th Schedule of that Act 
unless the Governor-General by virtue of his residual powers of legis- 
lation empowers it to do so by public notification and not otherwise. 
With reference to the case under review, no such notification was made 
as far as I know. The Governor’s sanction to introduce the Bill was 
merely permissive with respect to the introduction of the Bill but that 
does not exempt the Bill from the operation of section 104. In my 
humble opinion, the Bill under review having dealt with forbidden 
matters is ultra vires and therefore ultra licit um. 1 have further 
points to submit which T shall do later. 

Mr. PRESIDENT: 1 should now like to hear the Government 
point of view. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: About the first 
point, I may say, His Excellency the Governor has given his sanction. 

Mr, RANAJIT PAL CHOUDHURY: May we know when the 
sanction was granted!^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: When the Bill 
was introduced in the Assembh^ 

Mr. PRESIDENT: Sanction has been given by the Governor in 
his discretion. Have you any doubt about the sanction having been 
given ? 

Mr. RANAJIT PAL CHOUDHURY: I am not doubting the 
statement of the Hon’ble Minister, but I want to know when the 
sanction was granted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not carry 

the date in my head, but I can assure the hon’ble member that it was 
given at the proper time. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Do I understand that the Governor-General gave his 
sanction ? 
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Mr. PRESIDENT: That point is now settled. Previous sanction 
bap been obtained. 

Mr. RANAJIT PAL CHOUDHURY; Has it been gazetted? 

Mr. PRESIDENT: It is not necessary that previous sanctions 
should be published in the Gazette. About the second point that has 
been raised by Sir Manmatha Nath 

Mr, HAMIDUL HUQ CHOWDHURY; I think the Maharaja 
Bahadur is under a wrong impression. There are three lists. One is 
Federal, anollier is Provincial, and a third is Concurrent. The 
Federal List is exclusively for Federal sxibjects; so is the Provincial 
List for the Province. As regards the Concurrent List those subjects 
not mentioned in any of the other two Lists are provided there. Now 
he has read item No 10 of the Concurrent List on page 294 of the Act. 
Certainly that has excluded agricultural land. But this is included as 
item No. 21 of the Provincial List on page 292 and, therefore, that 
exclusion has been made. Item No. 21 on page 292 reads “Land, that 
is to say, rights in or over land, land tenures, including the relalion 
of landlord and tenant, and the collection of rent; transfer, alienation 
and devolution of agricultural land”, and so and so. And, therefore, 
if it is covered by item 21 on page 292, section 104 of the Act does not 
come into the scene at all. If it is not included in any of the lists, 
the Governor-General will only direct within whose province it is. 

Mr. PRESIDENT: I should like to hear Sir Manmatha Nath to 
the point raised. Section 100, sub-section (2) of the Act says: The 
Provincial Legislature also have power to make laws with respect to 
any of the matters enumerated in List 111 in the said Schedule. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: Sir, section 100, sub-section (2), no doubt says that the 

Provincial Legislature is empowered to make laws with respect to any 
of the matters enumerated in List III, that in my opinion that does 
not include matters definitely excluded in that List. On the other 
hand, item No. 21 of Livst II mentioned by Mr. Chowdhury is drawn 
up in general terms, whereas the exclusion in item No. 10 of List III 
is specific. I think the Act, rather the implication of the Act, is that 
contractual rights should not be disturbed unless special permission 
is obtained from the Governor-General who reserved these objects for 
his own consideration, I mean, by virtue of his residual power. It is 
only to make it difficult for the Provincial Legislature to violate the 
sanctity of contracts that this restriction was imposed. There is 
another restriction contemplated in section 299. Apart from that when 
a restriction has been imposed by the Schedule, and section 104 has 
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attached great importance to that Schedule, particularly when the 
Governor-General has reserved the power of giving permission to the 
Provincial Legislature to deal with those excluded subjects, it can 
only take up such matters when the Governor-General in his discre- 
tion has published a notification empowering the Provincial Legisla- 
ture, in other words, removing the disability imposed on it. But until 
that notification has been published and it must be published before 
a prohibited matter is taken up by a Provincial Tiegislature, 1 submit 
that the Provincial Legislature has no jurisdiction and has no power 
to deal with it. 

Mr. HUMAYUN KABIR: But the point raised by Mr. Hamidul 
Huq Chowdhury has not been fully answered. 

Mr. PRESIDENT: Order, order. I have understood the points 
raised. The Government of India Act, 1985, section 100, sub-section 
(3), makes it perfectly clear * ‘Subject to the two preceding sub-seefions 
the Provincial Legislature has, and the Federal Legislature has not, 
power to make laws for a Province or any part thereof wdth respect to 
any of the matters enumerated in List II in the said Schedule”. Here 
item No. 21 in List 11 is “land, that is to say, rights in or over land, 
land tenures, including the relation of landlord and tenant, and the 
collection of rents; transfer, alienation and devolution of agricultural 
land; land improvement and agricultural loans; colonization; courts of 
wards; encumbered and attached estates; treasure trove.” So it is 
clear that under item No. 21 of List 11 it is only the Provincial Legis- 
lature that can legislate. As regards the third Inst which lias been 
referred to, there also it is optional both for the Central Lcgi^latu^e 
and for the Provincial Legislature to initiate legislation. So where 
there is no mention about an item then alone the question of section 
104 may come in, but as it specifically comes under item No. 21, List 
No. II, I hold that there is no substance in tlie Maharaja’s (*0111011 lion. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: May I raise my next point. My next point is that the 
Bill in question infringes section 299(i) and (2) of the Government of 
India Act, 1935. I would request you, Sir, to read sub-section (2) 
with sub-section (J) of the said .section 299 of the Act, in order to 
understand the real significance of my point. I must request you. 
Sir, also to go through paragraph 2 of article G of Regulation I of 
1793. I beg to submit that the essence of the contract as embodied 
in Regulation I of 1793 is the recognition by the Government of the 
zemindar as the actual proprietor of the land. On the other hand, the 
rights of pre-emption and the right to demand and obtain transfer- 
fees are also rights in land and these are being taken away by the Bill 
under review without providing for the payment of any compensation 
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whatsoever to the possessors of those rights as contemplated in section 
299 of the Governmenf of India Act, 1935. I may be permitted, Sir, 
to draw your attention to the words ‘Vith a view to promote the future 
ease and happiness of the people which occur in Regulation I of 
1793, and, which, in my opinion, constitute the objects and reasons 
of the declarations and orders embodied in it. Since the said declara- 
tions and orders are irrevocable, the objects and reasons given in 
Regulation I of 1793 must also be held to be invariable. If this is 
admitted, the conclusion is inevitable that all incidental privileges 
that may arise out of legislation within the scope of Regulation I of 
1793 for the benefit of the tenants at the cost of zemindars are for “the 
future ease and happiness of the people” or in other words “for 
public purposes” as contemplated in section 299 of the Government 
of India Act, 1935. If that is admitted, all such subsidiary collateral 
and incidental benefits and privileges must come under the purview 
of section 299(2) of the Act. 8o far as the question of payment of 
compensation goes, 1 have already drawn your attention to sub-section 
(J) of section 299 which clearly lays down that “land” means “rights 
in land”. Under section 292 of the Government of India Act, 1935, 
1 submit, all the laws in force in British India immediately before the 
commencement of Part III of this Act shall (jontinue in force in British 
India until altered or repealed or amended by a competent I.#egisla- 
ture or other competent authority. The Assembly is not, I have 
already submitted, competent to deal with the matter which have been 
reserved by the Governor-General in view of section 104 of the Gov- 
ernment of India Act, 1935. Of course, Sir, you have ruled against 
that, but nevertheless, from section 299, sub-section (2)^ read with 
sub-section ('5), you will be convinced, I hope, that land means 
rights in land, and that these rights are being taken away from the 
landholders for the benefit of the tenants. The zemindars are entitled 
to compensation and compensation must be provided for in this Bill of 
expropriation. Without such a provision, the Bill, in my considered 
opinion, cannot be introduced and it must be held that it infringes 
section 299, sub-section (2), read with sub-section (J). 

Here, I would say that, in the event of your having any doubt with 
regard to this point, 1 think, I should not press another point that I 
wanted to raise, because I feel that I should await your decision on the 
point that I have raised. 

Mr. PRESIDENTS Sir Manmatha Nath, do you contend that the 
Bill provides for compulsory acquisition of land for public purposes? 
Is that your contention ? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Yes, by law. 


1 



1938.J 


GOVEBNMENT BILL. 


359 


Mr. PRESIDENT: I am merely quoting the words of the Statute : 
“Neither the Federal nor a Provincial Legislature shall have power to 
make any law authorising the compulsory acquisition for public 

purposes of any land Is it contended that by this Bill there will 

be compulsory acquisition ? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I quite agree that if this Bill is enacted into law then that 
law must be observed. The inevitable result will be that the rights 
will be taken away from the zemindars in order to benefit the tenants. 

Mr. PRESIDENT: The difficulty which the Chair feels is that it 
will not come within the miseliief of sub-section (-:?) of section 299 of 
the Act. The section says “compulsory acquisition for public j>ur- 
poses". If it is acquired for public purposes, then this acquisition 
will come within the mischief of this sub-section. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Yes, Sir. But I have referred to paragraph 2 of liegula- 
tion I of 1793. May I read it out, Sir? 

Mr. PRESIDENT: Yes. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: It reads as follows: “The Hon’ble the Court of Directors 
considering these usages and measures to be detrimental to the pros- 
perity of the country, have, with a view to promote the future ease and 
happiness of the people, authorised the foregoing declarations and the 
zemindars, independent talukdars and other actual pro])rie1ors of 
land, with or on behalf of whom a settlement has been or may be 

concluded, are to consider these orders fixing the amount of the 

assessment as irrevocable and not liable to alteration by any persons 
whom the Court of Directors may hereafter appoint to the adminis- 
tration of their affairs in this country. “ So, if any alteration is going 
to be made, it must be for the ease and happiness of the people, and 
in modern language, probably, we should call it “public purpose.’* 

The Hon^ble Sir BUOY PRASAD SINGH ROY: Sir, first of all, 
I would like to repeat practically what you have been pleased to say, 
viz., that there is no question of compulsory acquisition of rights in 
land. It may be a case of extinguishment of certain rights, but it is 
certainly not a question of acquisition. That is a complete answer to 
the point of order raised by the Maharaja Bahadur. Even if it were a 
case of infringement of the Permanent Settlement, under the Instru- 
ment of Instructions all that the Governor can. do is to withhold his 
assent and reserve the Bill for the assent of the Governor-General,, but 
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it does not empower him to withhold sanction for the introduction of a 
Bill of this character. I do not think that there is any substance in 
the point of order raised by the Maharaja Bahadur. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, the Maharaja 
Bahadur has raised a question of principle. He has referred for his 
authority to the Regulation itself, but, apart from the question of 
inherent right of the State or legislature to legislate on matters on which 
they have legislated on previous occasions, I would confine myself to 
the Regulation itself. What does the Regulation say^ It is not a 
Magna Charla given only for the benefit of the landlords. The whole 
purpose of the Regulation is well known to all. There is a specific 
reservation for the protection of the class which is intended to be pro- 
tected by this Act, and that is Article VJl. With your permission, 
Sir, 1 shall read it out to you: — 

“It being the duty of the ruling poww to protect all classes of 
people, and more particularly those who from situation are most 
helpless, the Governor-General in Council will, wdienever he may deem 
it proper, enact such Regulations as he may think necessary for the 
protection and welfare of the dependent talukdars, ryots, and other 
cultivators of the soil, and no zemindar, independent ialukdar, or 
other actual proprietor of land shall be entitled on this account to 
make any objection to the discharge of the fixed assessment, which 
they have respectively agreed to pay.’’ 

I submit, Sir, that this is a complete answer to the point of order 
raised by the Maharaja Bahadur. The Governor-General or the ruling 
power has kept to itself the reserve right to legislate for the purpose 
of protecting a class of people who cannot protect themselves. The 
whole purpose of the Regulation is to fix the liability of the landlords 
and not to make them a protected class by itself but wdth the ulterior 
object of making them exert for the improvement of the land that is 
within their possession, so that that improvement might, diredly or 
indirectly, ensure to the benefit of the weaker class, namely, the 
tenants. That was the object. 

Now, Sir, the hon’ble member in taking up the point that the 
legislature lias no power to take away and injure the rights that have 
been given to the landlords by the Act has forgotten that they have 
used this privilege for the purpose of increasing those rights by a 
legislative, enactment. They have also agreed to the curtailment of 
those rights by legislation, when they agreed to the passing of the 
Act of 1885. By that Act occupancy right were created, and they 
were a special class of rights given by the Statute, and they were a 
protected class — in spite of the Regulation of 1793. Therefore, the 
past practice shows that the rights have been infringed. The rights 
have also been extended, for as recently as 1929 the zemindars acquired 
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additional rights under the Statute. With what face can they say 
now that the Legislature has not the power to pass any enactment 
aifecting, in any way, the Regulation ctf 1793, even if that Regulation 
is interpreted in the way the Maharaja Bahadur has done? 

Therefore, on the merits of the case itself, I submit that the 
Maharaja Bahadur has no case. 

Mr. KAMINI KUMAR DUTTA: Sir, I think that the point 
raised by the Maharaja Bahadur has no basis at all. It appears tliat 
under section 100 of the Act, to which reference lias already been made, 
power has been given to the Provincial Legislature to ena(‘i laws in 
respect of subjects enumerated in List II of the Seven ill Schedule. 
Certainly, it cannot be the intention of section 290 of the Act to take 
away the power which was already given to the Legislature, and section 
299 and all other relevant setdions of this Act must be so read as to 
make them consistent with ea(‘h other. At the same time, there is a 
subsequent section in which general power is given for the (‘urtailment 
of rights. That section of curtailment should be very stiictly read and 
construed, and not a word more should be added, and nothing by way 
of inference sliould also be added to it. That is the general ])rinci])h‘, 
Sir. 

Power has already been given to the Legislature to make laws. 
In the subjects enumerated in List IT, item No. 25 comprises this 
particular subject of law of tenancy. We have to see w]ietli(‘r 
section 299(2) does, in any way, cut at the root of tliat power. It 
lays down that before that section can be invoked, two conditions are 
to be fulfilled. These two conditions are that it must be a case of 
compulsory acquisition, and it must be a case of acquisition for public 
purpose. None of these conditions is fulfilled in this case. It is 
neither a case of compulsory acquisition nor a case of acquisition for 
public purpose. Public purpose certainly does not mean that it is a 
purpose by which only a section of the public is iHUiefited Ix'cause of 
the Jaw. Public purpose is that wJiich directly benefits the public. 
It is not a case of compulsory acquisition at all. If it is enacted as a 
law, there will be certain changes as to the rights of the landlords 
(those rights which are now regulated), the rights between the land- 
lords and tenants which are now regulated by the law, now in existence 
There would be some changes in the law, and if by the statute the 
rights are regulated in a different manner, it is not acquisition of that 
right at all. This section 299(2) of the Act only refers to the case of a 
direct compulsory acquisition which must be for public purpose. None 
of these conditions is fulfilled in this case; so this section will not be 
applicable in this case. The power which has been given by section 
100 of the Act to the Legislature is not in any way curtailed by the 
provisions of this section. 
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Khan Bahadur M. ABDUL KARIM: If I have been able to 
interpret the law correctly, to my mind it seems that the Maharaja 
Bahadur’s contention has no legs to stand upon, because I find that 
sub-clause ( 3 ) of section 299 of the Act, if read between the lines, refers 
to Bill or amendment making provision for transference to public 
ownership of any land or for the extinguishment or modification of 
rights therein. The most important word is ‘therein”, that is to say, 
for the transference to public ownership. Here there is no question of 
transferring any portion of zemindars’ rights to public ownership, — 
nothing of the kind. Coming to the next sentence ‘‘or for the extin- 
guishment or modification of rights therein”, on which I think the 
Maharaja Bahadur has his eye, the important words there are “extin- 
guishment or modification of rights of such lands which is transferred 
to ‘public ownership’,” — not to any man. Probably the Maharaja 
Bahadur was labouring under a confusion and he omitted to note the 
significance of the word “therein”. Therefore, my sublhission is that 
the Maharaja Bahadur’s contention about this section has absolutely 
no reference to the facts or the spirit of the law. 

Mr* NAZI RUDD IN AHMAD: The relevant points have been 
thoroughly discussed and I do not wish to cover those grounds again. 

1 wish to confine myself to a few" side issues raised. The Maharaja 
of Sanlosli has described Eegulation I of 1793 as a contract — presum- 
ably a contract between the Government and the zemindars. I fail to 
see how" a Eegulation having the force of a legislative enactment can 

regarded as a contract betw'cen two parties. Even if w^e permit 
ourselves loo.sely to describe it as a contract, it would be absolutely 
wrong, to regard Eegulation I of 1793 as a contract between two 
parties only — the Government and the zemindars. There was a third 
party involved in the transaction, that is, the tenants. Any one who 
has carefully read the history of the Permanent Settlement, cannot fail 
to notice that there was an ardent desire in the mind of the Parlia- 
ment as w'ell as the authorities in India at the time, to safeguard the 
rights of the tenants as well. The fact that the zemindars were 
declared proprietors of the land was subject to the rights of the 
tenants and the history of the transaction leaves us in no doubt what- 
soever. When time comes, we shall be prepared to sh(>w', bv 
quoting chapters and verses, that the proprietorship of the zemindars 
was a qualified right. If the Maharaja of Santosh would take care to 
read the celebrated judgment in the Great Eent case, which was deli- 
vered in the year 1865, he will see that fourteen very eminent judges of 
the Calcutta High Court unanimously declared that the proprietorship 
—the alleged proprietorship — of the landlords was subject to the 
rights of proprietorship of the tenants. The word “proprietorship” 
was described as too vague, and after discussing the Vhde question 
and considering the authorities cited by very eminent CduUsels and 
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VakiU on both sides, they held that the rights of the raiyats 
were absolutely unaffected by the Regulation and that the semindaxs 
were not absolute proprietors of the soil. 

The Maharaja of Santosh has advanced another novel proposition 
that unless the present Bill conduces to the ‘‘peace and happiness of the 
people”, it is ultra vires. The olbvious implication of this argument 
is that this Bill is not going to be conducive to the peace and happiness 
of the “people”. I believe that in the back of his mind there lurks 
the idea that the “people” whose happiness alone is his sole concern 
consist of the zemindars. 1 believe that the entire body of the zemin- 
dars in the province can be counted on one’s fingers as it were, in com- 
parison witli the large body of fifty million tenants. With due respect, 
I submit that if this Bill is passed into law, it will lead to the peace and 
happiness of the real “people” of the country. 

Mr. RANAJIT PAL CHOUDHURY:: What about the tillers of 
the soil? 

Mr. NAZI RUDD IN AHMAD: It w^ould be easy for us, at a more 
appropriate stage, to show to the House that the cry for the “tillers of 
the soil” is absolutely a bogus slogan originating from and advertised 
in the interest of the zemindars. 

Mr. PRESIDENT: On the point of order, raised by the Maharaja 
Bahadur, many side issues have been raised which are not strictly 
relevant. The Permanent Settlement is not before the House just at 
present. Even speaking of the Permanent Settlement, provision will 
be found in the Instrument of Instructions for changing that law, and 
it is clear from section of the Government of India Act, that 

if any of the previous laws go against any provision of this Statute, 
provision has been made for adaptation of the existing Indian laws to 
conform to the principles laid down in the Act itself. In section 
it is perfectly clear that it deals with any law authorising acquisition 
for public purposes. And in this Bill there is no provision which really 
contemplates authorisation of compulsory acquisition for public pur- 
pose of any land. 1, therefore, hold that the motion is in order. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 

that the Bengal Tenancy (Amendment) Bill, 1937, as passed by the 
Legislative Assembly, be taken into consideration. 

Mr. NAZIRUDDIN AHMAD: May I have your permission to 
move a short-notice amendment? 

Mr. PRESIDENT: That must come in order, the motion for 

circulation must have preference. * 
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Maharaja Sir MANMATHA NATH RAY^ CHOWOUURY, af 
Santoshs I beg to move that the Bill be circulated for the purpose of 
eliciting opinion thereon by the 80th April, 1838. 

Sir, I hope the Hon^ble Revenue Minister will forgive me if my con- 
demnation of the Bengal Tenancy Amendment Bill which is noir .before 
the House is couched in strong language. I know that hatd words 
break no bones . 

The Hon’ble BUOY PRASAD SINGH ROY: 1 have no bones 
— only flesh. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: We shall see presently how far that is true. I shall keep 
an eye on your face. However that may be, if I am going to use hard 
words I will be doing so more in sorrow than in anger. Extraordi- 
nary measures require extraordinary treatment and it is perhaps 
humanly impossible to suppress the feelings of indignation which the 
drastic and iniquitous provisions of the Bill give rise to in the minds 
of those w'ho recognise the inter-dependence of our country’s prosperity 
upon the prosperity and simultaneous development of each class and 
community which live in it — those who abhor socialism and commu- 
nism, class-wars and communal feuds. I honestly feel that the piece 
of legislation which is being presented to us for our consideration is a 
gross slur upon the present administration of Bengal, inasmuch as it 
not only seeks to bicak the solemn pledges which were given by the 
Hon’ble Couri of Directors in 1793 as irrevocable and not liable to al- 
tera f ion by themselves or their successors but also seeks to defeat the 
solemn purpose of His Majesty the Eng Emperor’s instructions to 
Oovernors and Governor-General with reference to section 299(5) of 
the Government of India Act of 1935 as contained in the Instrument of 
Instructions, which is an inseparable part thereof. Like a great steam- 
roller, the Bill has been set in motion to crush down under its weight 
contractual rights, vested interests and proprietory rights in land which 
constitute the basic jninciple of the Permanent Settlement, or should I 
compare it with an avalanche whicli unexpectedly gets loose and slide" 
down over a precipice to ruthlessl}' destroy all that comes in its way? 

Dr. RADHA KUMOD MOOKERJI: Including unqualified rights 
•of exploitation. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SaiVtOSh: The burden of proof thereof lies on your shoulders. In 
any case, all Governments established by law are anxious to check and 
if possible eradicate subversive movements within the radius of their 
influence, but I may tell the Hon’ble Revoaue Minister that his Tenancy 
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Bill, if enacted and per])etuated, will Qome to be treated as a permanent 
subversive measure 

Dr. RADHA KUMUD MdOKERJIS On a point of order, Sir. 
W<e are being treated to too much of academic eloquence. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: friend, when he is called upon to make a speech, excels 

me in that ait (Laughter.) 

Dr. RADHA KUMUD MOOKERJI: That remains to be proved. 

Mr. PRESIDENT: Order, order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh. I repeat it is a subversive measure brouglit about to uproot 
ac.cepteil prinidples, break up time-honoured pledges and wipe out the 
element whicli liolds togetlier the component parts of our social organi- 
sation. Tt will violently shake the foundation of our economic life in 
our rural areas. Any measure which does not respect fundamental 
rights or samdily of contracts must be calculated to be revolutionary 
and T sliall not be surprised if the Bill, when enacted, becomes n new 
nightmaie to stiike t(Tror into tlie hearts of our people. I would 
lolerate (‘V(m a jiernicious measure like the one with which we stand 
confronted to-day if it could really aci’.elerate the progress and advance- 
ment of our t(‘nant folks through right channels and bring about the 
amelioration of the* present (umdition of their e(*onomic life. 1 ask 
rii(‘ TIon’hl(‘ Itcvenue Minister and his colleagues in all S(‘riousness to 
so adjust th(‘ir angb' of vision as to be able to se(‘ witli a cl(‘ar ])ers]>ec- 
tive the poverty problems of the cultivators. In fact, their economic 
life cannot be improved by thoughtless tinkerings of tlie Tenancy laws 
of tfie land. The present Bill, if (macted, is sure to be a lawless law. 
It. will coni]>let(dy revolutionise the prcvsent land system of Bengal and 
Avith that the existing order of things in this province. Instead of 
giving relief to the suffering people, it Avill throw back the progress of 
the country to an alarming extent. It wTll bring about a revolution 
wiiich will perhaps be greater than all the transitions which the history 
of the Legislature in Bengal has recorded. I shall not be doing my 
duty and shall certainly be guilty of lack of candour if I do not tell 
the Hon’ble Bevenue Minister that his Bill will not only effect '‘modi- 
fication” and even “extinguishment” of the proprietory rights of the 
landholder in the soil, which were irrevocably recognised by the 
sovereign-power in the memorable Begulation of 1793 but will also do 
incalculable mischief by widening the gulf which unfortunately exists 
hut should not exist between the landholders and the tenants. The gulf 
has been artificially created by designing men — a set of exclusively 
4 
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selfish people — who were out for cheap popularity or self-aggrandise- 
iTient. I am afraid tlie Bill under review, if it is put on the Statute 
Book, is bound to lead 1o iniernal dissensions at a time when our honest 
endeavour should be to a(*liieve unity and to grow together into a nation. 
It will be nothing short of self-deception if the present Ministry in 
Bengal think that by an nnperfeci and iniquitous measure like the one 
whicb they are asking us to consider, they will capture the imagination 
of the tenants and cultivators of the Province. 

The Hon’ble Mr. N ALIN I RAN JAN 8ARKER: That has already 
been captured. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosli : You are being ])layed with in the hands of the communists; 
J will come to tliat. 

They will soon find out that the proposed measure cannot solve 
j)overty problem of the tenants, or render any help to them in their 
struggle for bread and that it is designed to ruin the old territorial 
aristocracy of Bengal only to create a new class of plutocrats who will 
prove veritable engines of oppression and death-traps to the tenants. 
They will one day realise that the expropriation of landholders is the 
main plank of the platform of the communist. I may be pardoned if I 
warn the Ministry in Bengal and for that matter the leaders of all 
communities in this Province not to foster the growth of subversive 
ideology, tending to embitter the relationship between landlords and 
tenants. 

The present attack on the landholders is the thin end of the wedge 
and if we fail to combine to stem the tide of communism in this country, 
a day will come, and, that very soon, when similar and perhaps fiercer 
attacks will be launched on all forms of vested interests. If you weaken 
the zemindars, I doubt, if you will have sufficient vitality left in you 
to withstand the baneful sway of communism which is a menace to 
society and ordered progress. If Government is really anxious to make 
the cultivators in our rural areas, happy and prosperous, why not instead 
re-organise, by tffiVetive and thoughtful legislation, the land system 
oh a co-o})erative basis within the scope of the irrevocable Permanent 
Settlement for the beneffit of Government, the landholders and tenants, 
and, for the matter of that, of all who live within the various estates 
that will come under the operation of such a change with the object 
of inaugurating a common industrial and agricultural policy on modern 
and scientific lines to be pursued by the federal estates. 

Now permit me, Sir, to touch more definitely on one or two drastic 
features of the Bill. The House will agree with me that the funda- 
mental right to transfer a holding or a portion of a share of a holding 
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is a proprietory right and in my opinion “extinguishment or modifica- 
tion“ of that right must he taken to alter the “character of the Perma- 
nent Settlement” inasmuch as the essence of the contract as embodied 
in Regulation I of 1793 is the recognition by Government established 
by law of zemindars us “actual proprietors of land.” These are tht* 
very words that occur in the preamble of that historic document and 
that recognition is based on that proprietory right and I have no doubt 
in my mind that it constitutes the basic principle of the Permanent 
Settlement, which was or may be “concluded with or on behalf of the 
actual proprietors of the land.” I am again quoting the words that 
have been actually employed in the famous Regulation. Its violation is 
tantamount to the violation of ilie Permanent Settlement alilioiigli it 
has been declared “irrevocable.” On the other hand, in my opinion, 
the right of pre-emption and the right to demand and obtain transfer 
fees are inevitable substitutes of the right to transfer which were created 
by the amending Act of 1928, and if such rights are “modified or extin- 
guished,” tlie foundational rights enjoyed by th(‘ zmuindars under 
Permanent Settlement shall be wiped out and thereby alter the character 
of the Permanent Settlement and defeat the purpose of section 299 ( 3 ) 
of the Act and the Instruments of Inslnudions to (iovcrnors and to 
the (lovernor^GciK'ral in respect thereto. But, Sir, I wish to make it 
cl(*ar to the House that if this illegality could actually in)])rove the 
(‘c,onomic life of the tenants 99 i)er cent, of the landhohhu’s of this 
province would have, perhaps, agreed to make the sacrifict' inv(dvt‘d 
ill it, but they feel in the heart of their hearts that the tenants are 
being hoodwinked, and no substantial benefit will accrue to tlimn from 
the i)ropos<‘d measure. On the other hand, in my judgment, th(‘ words 
“alter the character of tlie Permanent Settlement” which o('cur in the 
Instruments of Instructions are more wid(‘ and comprehensive and 
include the words used in Regulation I of 1793, and if J am right, it 
is undeniable that the zemindars are entitled to have the benefit of 
those wider expressions. The Instruments of fnst ructions so far as 
tliey are confined to the heading C, in my considered o])inion, relate 
to section 299(.7) of tlie Act. Otherwise those instructions must be 
held to be repugnant to section 299(»'i) and to the extent of the repug- 
nancy, void. This is untliinkable. “Rights in land” referred to in 
section 299(t3) of the Act in my opinion do correspond to the character 
of the Permanent Settlement as contemplated in the Jnstruments of 
Instructions which, I have no doubt, have beim directed to remove 
any ambiguity that there may be in section 299(J) and to make it really 
elective as a protective measure. 

Mr. HUMAYUN KABIR: Is it permissible to the hon’ble member 
to base his case on section 299 of the Act when you have already ruled 
that this Bill does not infringe that section? That is the whole basis 
of the argument of the h enable member. 
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Maharaja Sir MANMATHA KATH RAY CHAUDHURY, of Santosh: 

No, Sir, iny friend is misiakeii. The argument that I am now advanc- 
ing has no direct bearing on the ruling referred to by my friend. It 
may be tliat luy point of onler was ruled out but that does not 
obliterate the section itself from the (iovernment of India Act, IJMo, 
and I am entitled to refer to it for my present i>ui‘])ose. I do not think 
that the IJonTde President will preclude me from doing so. 

J have no doubt that the ambiguity in section of tlu‘ Act 

has been removed by tht* wider (‘X]>ressions in the Instrument of 
Instructions and it is really effective as a protective measure, it 
might not hav(‘ been so effective without those' instructions given to 
the (jrov(‘rnors and the (f overnrer-Ueneral b\ His Majesl\ tht‘ King 
J^lm])eror. P(‘r]ia])s section would have* led to ambiguit\ but 

if it is r(‘ad in the liglit of those' menioiable inst riict ion^, it will 
a])j)ear as clear as day light. 

Anyway, I am strongly of opinion that if the jiroposed Bill is 
admitted and jiassed, it will not be an absolnii' m* inopeiat i va* statute 
unless finally assented to by the King Emperor or in other words by 
Parliament. 1 would therefore request the HoiiTde Minister to kindly 
take into consideration the jmqmsal which I have madt'. Let the Bill 
be circulated to elicit public opinion, and let tlie Bill be recast in the 
light of the opinions obtained. He could then really do something 
good to the tenants; he could then really improve tlieir economic, life; 
he (‘ould then bestow his best thoughts on tlieir poverty problems and 
concert measures which would not injure the landholders but at the 
same time would improve the econo.nic life of the tenants. I can 
assure the Government, on behalf of the landholders, that, if such a 
really bmieficeiit measure is brought bt'fori* the House, which will not 
ruin any particular class or community, but will go to improve the 
economic life of the cultivators and secure their peace, happiness and 
prosperity, the zemindars will whole-hearti‘dl,\ sui)])()ii that meusun* 
and undergo any reasonable sacrifice that they may hii called upon to 
make in relation thereto. 

Mr. PRESIDENT; A mendment move<l : ^riiat the Bill be cinuihit- 
ed for the purpose of eliciting opinion thereon by tht' -lOth April, 

i\m. 

J find that Itai Satis Chandra Mukherji Bahadur has an identi(*al 
motion t'xce])! as regards the date. Dot's he want to mt)vt' his amend- 
ment P Or does he sinijily wish to speak in su])j)(»rt of the Maharaja’s 
amendment 

Rai SATIS CHANDRA MUKHERJI Bahadur: 1 do not want to 
move my amendment, but would speak in supptirt td Maharaja’s 
amendment. 
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•if. PRESIDENT: Now, whai about the Raja Bahadur of 
Nashipiir’s aineiidmeut Does he want to move it as a sepamte motion 

Raja BHUPENDRA NARAYAN SINHA BAHADUR, of Nashipur: 

No, Sir. I do not want to move my amendment. Juke the Rai 
Bahadur I will support the Maharaja’s amendment. 

Mr. PRESIDENT: Now, Rai Kesliab (niandra Baiierjee Bahadur 
has also an identical amendment. Will he move it^ 

Rai KESHAB CHANDRA BANERJEE Bahadur: i do not want 
to move it at tJiis stage, but would like to move it se])a]at(‘Iy if the 
amendment of Maharaja Sir Manmallia Naili Ua> ( Miowd li iir> , of 
Santosli, fails. 

Mr, PRESIDENT: You cannot do that. If you waii< to move 
your amendment, you must do it now, as an ajuendmeiit to the amend- 
ment moved by the Maharaja. Or you ean speak in support of the 
Maliaraja’s amendment. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Finn, Sir, 1 
do not wish to move my amendment. 

Mr, HUMAYUN KABIR: Sir, 1 should commence by saying that 
I liave enjoyed the beautiful ])eriods of the speeidi of tlu‘ Mahaiaja of 
Santosli as much as 1 have been amust‘d by its illogicality. For, if 1 
have understood his speech aright, he is against the piim‘iple of this 
Bill. It is a Bill which, according to him, is not going to do ajiy 
good to anybody whatsoever'. Further, it is ace'ording to him a Bill 
whicdi is going to revoke i)ledges which were irrevocable, and it is 
going to ruin vested interests. It is, he declares, going to bring about 
an avalanche in which all beauty, all .sanctify of (*oji tracts and all that 
represent culture and swetdness in the law of life shall Ix^ swe])t away. 
If I have understood him aright, it is according to him a Bill by which 
the sanctity of contiact shall be undermined, and so on and on, and that 
lawlessness shall reign in this province. But if that be the case, 1 
do not understand why he should want to circulate this Bill instead 
of opposing it outright. Tliat is one as])ect of the siieech which he has 
delivered to this House this evening. 

Then again he has given us to understand that this Bill is not only 
a bad Bill, it is also ultni virrs. It is not regular and that it cannot 
come into operation even if this House is going to pass it into law. 
Well, if that be the case, if that be his honest conviction, why does he 
want to send the JJill for circulation instead of opposing it outright? 
If the Bill is sent for circulation, that means that there are in this 
Bill at any rate certain elements which he can accept, or that there 
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are certain elements about whi^ih the public can offer comments, so 
that the Rill may be improved. But that implies that the principle 
of the Bill at any rate is acceptable to this House, and further that 
this principle is not in any way contrary to the enactments of the 
Government of India Act, 1935. 

I shall not go into the merits of the question which he has raised 
to-day, for we shall have plenty of opportunities of discussing that ques- 
tion later on ; but I would mahe only one remark. The Red Herring 
of communism is very often dragged in discussion without any justifica- 
tion, and here also, in a Bill for which the sanction of the Governor 
has been obtained and which has been discussed in the Lower House, 
the same plea is raised. As 1 have suggested earlier, the whole speech of 
the Maharaja is illogical, because if the Bill is a bad Bill, if the 
Bill is one which is contrary to Statute, why should it be discussed at 
all, and the time of the House wasted by discussing it? The motion 
for sending it for eliciting public opinion is, therefore, an undermining 
of the contention raised by the Maharaja Bahadiir that this Bill is a 
bad Bill. Further, I would ask, what is the purpose in sending it to the 
pu])]i(; for eliciting opinion? This is a (luestioii on which the public 
has already declared its opinion. This is a question about which people 
have debated in public and in the Legislature over a long period of time, 
and opinions are known. We know what is the public demand to-day; 
we know that many of the alleged rights which the Maharaja 
has to-day mentioned on the floor of this House are rights which the 
pe()]>le of Bengal want to modifJ^ Again he has raised the question as 
to the proprietory rights of the land. This question also 1 do not pro- 
pose to discuss to-day, as we shall have time to discuss it later on. 

Mfi PRESIDENT: Is the hon’ble member likely to conclude his 
speech soon? If not, we can take it up to-morrow. 

Mr. HUMAYUN KABIR: Yes, Sir, I will finish to-morrow. 

Mr. PRESIDENT: The House now stands adjourned till 2-15 
p.m. to-moiTow, 


Adjournment. 

The Council then adjourned till 2-15 ]).m., on Wednesday, the 9th 
February, 1938. 
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Members absent. 

Tlie following members were abseni from the meeting held on ilie 
8t]i February, ] 938 : — 

(1) Esniail, Khwaja Muliamniad. 

(2) Hossaiu, Mr. Mobamed. 

(3) Laidlaw, Mr. AV. B. G. 

(4) Lamb, Mr. T. 

(5) Poddar, Mr. 11. P. 

(6) Stokes, Mr. II. G. 


B. G. Press— 1938-39— 1406A— 900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Thk Covncil met in the Lej»‘islative riiamber of the Ije^^islatiVo 
Building, Calcutta, on Wednesday, the J)th Fehriiarv, at 2-15 

p.ni., being tlie eighth day of the First Session, imrsuant to section 
02 (2) (a) of the Government of India Act, 1935. 


Present: 

Mr. l*resident (the Hoii'ble Mr. Satyendra Cii vndr v Mi i rv) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Indian National Congress and Government servants. 

124. Mr. SACHINDRA NARAYAN 8ANYAL (on behalf of Mr. 
H. P. Poddar): (d) Will the Hon’ble Minister in (diarge ot the Jlomo 
J3ej)artmerit be pleased to state whether the Government have, since 
the inauguration of the new constitution, issued an\ circular iorbidding 
the Gove^jiinent ollicers from joining the Indian National Congn^ss as 
nieiL'bcrs r 

(h) If not, are (Government seiwants now free to be niembers 
of the Indian National (mngress? 

(c) Is :t a fact that Government servants who put on klmddi or 
a Gandhi cap as his private dress incur the dis])lcasure ot his superior 
officers on that ground only 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin); {tn No. 

(5) I'lxier rule 23 ot ‘lie (lovcrninent Servants' Conduct Kule‘-, a 
( lovcriuncnl siuvant >lia]] not take j>an in, or subM-ribc in ai<l ot, an> 
political inovenicni in India. 

(c) No. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon ble 

Minister kindly define the words “(GovcTiiniein ‘■ervant" to fit in with 
Ids repl\ 
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The Hon’ble Khwaja Sir NAZiMUDDIN: I will request the 
liou’ble ineiiiher to look up the dirtionary. 

Mr. NARENORA CHANDRA DATTA: #ill the Hon’ble 

Minister be pleased to state if the Ministers are public servants? 

^ The Hon’ble Khwaja Sir NAZIMUDDIN; The Ministers are 
exempted from the Govenniieiit Servants' Conduct Rules. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state whether the detiiiiiion has been put in in the 
dictionary ? 

(No reply). 


Detenu Babu Supati Bhusan Roy. 

125. Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister 
in charge of the Home Department be pleased to state — 

(f/) whether lie is aware that detenu Babu Supati Bhusan Roy, 
now confined in Berlianipore Detention Camp, is suffering 
from extreme debility, insomnia, gout and other attendant 
ailments for a long time; 

(/f) whether it is not a fact that the said Babu Supati Bhusan Roy 
has 1)eeome invalid; 

(c) wdiether there is any risk of his develoiiing insanity if this 

state of insomnia continues any longer; 

(d) wdietlier it is a fact that no adequate medical treatment is being 

meted out to him ; 

(e) whether the Hon’ble Minister is considering the desirability of 

releasing him without any further delay considering his 
present state of health ; and 

(/) if the answ’er to (c) be in the negative, wdiat mode of medical 
treatment tlie Hon’ble Minister proposes to adopt for him? 

The Hon’ble Khwaja Sir NAZIMUDDIN; The detenu in question 

sutTered from gout wdieii at Deoli and is taking ayurvedic medicine al 
his own request which he says is doing him good. He is not willing 
to take allopathic medicine at present. He w'as also recently examined 
by the dental specialist and is receiving treatment for his gums. In 
otlier respects he is in good health and sleeping well. There is no sign 
of insanity or any reason to anticipate the same. He is receiving the 
treatment necessary for his case and there is no medical ground for his 
transfer. 
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Detenu Babu Copal Haidar. 

126. Mr. NilRESH NATH MOOKERJEE: Will the Hon Me 

Minister in charge of the Home Department be pleased to state — 

(a) whether Babu Oopal Haidar, a detenu, is suffering from serious 

heart-trouble ; 

(b) whether while in jail Babu Gopal Haidar was found on electro- 

cardiographic examination by a Government specialist in the 
Calcutta Medical College to be suffering from Coronary 
Scerosis, Myocardice degeneration and Pulmonary Vulvular 
murmur ; 

(c) whether Babu Gopal Haidar who is now in home domicile, 

applied to the Secretary, Political Department, Government 
of Bengal, through the Special Branch, Calcutta Police, on 
the 15th of October, 1937, for permission to go for a change 
to Patna at his cousin. Professor Rangin Haldei ’s place on 
grounds of ill-health; 

(d) if so, whether it is a fact that Babu Gopal Haidar was informed 

by the Police on or about the 10th of December last, that 
no such permission could be given ; 

fe) whether it is a fact on enquiry from tiie Additional Secretary, 
Political Branch, Home Departmeiit, on the next day Goj)al 
Babu came to learn that no sucli petition or reminders vsere 
received in the Secretary’s office, nor any order refusing him 
the permission was issued by the Government; 

(/) if so, whether the Hon’ble Minister considers the desirability 
of enquiring as to why the petitions and reminders to peti- 
tions addressed to the Additional Secretary, Political Branch, 
Home Department, were not forwarded by the Special Branch 
to that office; 

(,(/) the reasons why the permission for a change on medical ground 
was refused to Gopal Babu ; and 

(h) whether the Hon’ble Minister considers the desirability of 
permitting him to proceed now to Patna or any other suitable 
place for a change on medical ground? 

The Hon’ble Khwaja Sir NAZI MUD DIN: The individual in ques- 
tion was at one time a detenu but has since been unconditionally 
released. 

In the circumstances I do not propose to pursue the enquiries which 
niy hon’ble friend suggests. 
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127. Mf. NARESH NATH MOOKERJEE: Will the, Han’ble 
Minister in charge of the Home Department be pleased to slate — 

(a) whether Balm Goj)al Haidar, a detenu, was in village intern- 

ment from April, 1936, for about a year; 

(b) whether Babu Gopal Haidar has been in home internment in 

('alcuiia for more than four months now; 

(r) uhetber Ihe Iloirble Mr. S, C. Mitra, President, Bengal Legis- 
lative Council, in response lo the declaration of the Hon’ble 
Minister in charge of tlm Home Department in this House 
on the 16th August, 1937, promised to the Government to 
look after the said Babu Goi»al Haidar ; 

{(!) whether it is a fact that Babu Goi)al Chandra Haidar has not 
yet been released ; 

(e) if so, why; 

if) wliellier the Hon’ble Ministiu* (‘onsiders the desirability of 
releasing him now; 

(//) if so, when; and 
(h) if not, why not? 

The Hon’ble Khwaja Sir NAZIMUDOIN: The individual in 
question was a detenu but has lately been unconditionally released. 


Medical Officer of the Hijii Camp. 

128. Mr. NARESH NATH MOOKERJEE (on behalf of Mr. 
Moazzemali Chaudhury): AVill the Hon’hle Minister in charoe of the 
Home Department he ])leased to state — 

{<<) who is the Medical Officer in chaise of the Detention ('amp at 
Hijii; 

(h) what other functions this ])ar(icular Afcdical Dtiiccr has to 
discluirfre in his otiicia] ca])acil,v; 

(cf wlictlier he is allowed to havt' private ])ractice; and 
(d) how lar liis I’esidenee is from Ihe Detioifion Cam])? 

Th© HO'ti’bl© Khwsj© Sir NAZIMUDDINs {(i) Tlie Detention Camp 
at Hijii Avas closed in Jnlv, 19;1T. 

(h) to iii) Do not arise. 


Mfi LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased fo slate whether one of the three Stale pri'^oners ii? kept in the 
Delentit)’! Camp? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: Yes: but ^iiot in the 
Detenu Camp. 

Mr. LALIT CHANDRA DAS: Will the Hon ble Minister he 
pleased to state whether it is the name of the Detention Camp which 
troubles him J^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Detention ( amp 
referred to here reters to detenus who are staying there, not to the 
State prisoners. 

Mr. LALIT CHANDRA DAS: Will the Ilon'ble Minister be 
pleased to state who is ttie Medical Officer in charge of the Regulation 
III prisoners ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Release of Detenus and State Prisoners. 

129. Rai BROJENDRA MOHAN MAITRA Bahadur: (a) Will 

the Hon’ble MinistcT in charge of the Home Dejjartinent ])e pleased to 
state what ste])s havi‘ been taken to implement the statement made by 
him regarding the release of the detenus an<I State prisoneis in accord- 
ance with his })rogramme? 

(A) How many detenus liave, since liis statement madt‘ in October 
last, ])een released — 

(/) conditionally; and 

o‘i) unconditionally? 

<r) How many of them were — 

(/) in home internment; 

w/) in village domicile; and 

ii//) in Camj) or Tail at the film* of their i-elease? 

u/) What is the total amount of the monthly allowance granted to 
the released detenus? 

((') What is the maximum and minimum amount of allowance 
granted to thcju ])er month? 

(/) What is the inaxiiiium and juinimum jieriod during whi(di such 
allo\Aance was recciv<‘d by any detenu? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I regret that I am un- 
aware of liaving made any statement on the subject in October last and 
conse(|uently I am not in a position to rei)ly to the lion’ble member’s 
(question. 
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Rai BROJENDRA MOHAN MAITRA Bahadur: Sir, I am sorry 

I put 111 October instead of August in my question (b). 

Mr, KAMINI KUMAR DATTA: WiU the Hon’ble Minister be 
pleased to state if he has to say anything as to the question if it really 
refers to August last? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is a hypothetical 
question. 

Mr. NARENDRA CHANDRA DATTA: Did the Hon’ble Minister 
understand the meaning of this (piestion and whether he has evaded 
it on the ground of this apparent mistake ? 

The Hon’bie Khwaja Sir NAZIMUDDIN: I c^annot anticipate 
wKat the hon’ble member means. 

Mr, NARENDRA CHANDRA DATTA: Will the Hon’ble Minister 
be pleased to sUile whether he reallj^ understood ihe question? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is a perfectly 
straight answer. There is no qiiestion of evading whatsoever. 

Political prisoners in Presidency Jail. 

130- Mr. LALIT CHANDRA DAS: Will the llon’ble Minister 
in charge of ihe Home Hepariment lie pleased to state — 

(a) whether there are any electric fans in the Presidency Tail 

Hospital and whether there ai’e electric fans in th(‘ Euro- 
pean ward; whether Hon'ble Minister contemplates to grant 
them fans in the Jail Hospital; 

(b) whether it is a fact that in this jail the l(Xik-ui>time for the 

detenus, the internees and the other political x>risoners have 
been fixed from 7-30 p.m. to 5-30 a.ra. as from last summer, 
and whether previously the lock-up-time was from 
9-45 p.m. to 4-35 a.m. with permission to individuals to go 
out to answer call of nature; whether there was any escape 
of detenus or any political prisoners from this jail between 
1932-37; 

(c) whether it is a fact that in this jail from 7-30 p.m. to 8 a.ra. 

no tiffin, no tea, etc., are available and all food is to be 
stuffed between 8 a.m. and 7-30 p.m., whether the detenus 
are healthy or ailing; 
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{d) if answers to (6) and (r) be in the affirmative, and the answer 
to the qixestioii regarding escape in the negative, whether 
the Hon’ble Minister is aware that this extended period of 
lock-up- time and food between 8 a.m. and 7-30 p.in. are 
telling upon the health of the political prisoners including 
the detenus ; whether the Hon’ble Minister contemplates 
to restore the 1932 lock-up-time ; 

(e) whether the ITon’ble Minister is aware that there is persistent 
complaint from the detenus of the Presidency Tail to the 
effect that — 

(/) books and magazines are not supplied regularly, 

(ii) that letters and newspapers when received are not sent 
to the detenus without delay, 

(m) that papers, letter papers, exercise lH>oks, etc., when 
necessary are not supplied duly in spiie of jcpeated 
reminders, and 

(/r) that contractors when insisted to su])ply foodstuffs, 
toilet articles, eic., at the bazar i*atos say lliai tlu'se are 
not available or else supjdy the worst of stale fish, too 
small fish, rotten vegidables or send the bazar supply 
too late, so that detenus must ac'cepi for cooking what- 
ever is available; if so, whether the llon’ble ^Jinister 
contem])lates to institute an en([uirv on those l)(‘ad,s by 
a small committee of members of the Bengal T;egis- 
lature ; if not, w^hether TTon’lde ^finistcr will be jvlcased 
to state the reasons therefor: 

(/) whether it is a fact that sj>orts account debits and credits are 
not show^n to the Sports Secretary of the Presidency Tail 
detenus and the other iH)litical prisoners, and w hether sjxxrls 
articles are often not suj)plied to the detenus on the ]>lea of 
shortage of funds ; 

(g) whether it is a fact that education allowance of Us. 50 is 

allowed to each camp detenus but not to the Presidency Tail 
detenus; if so, what are the grounds for this discrimination; 

(h) whether it is a fact that a statement of grievances of the 

detenus of the Pre.sidency Tail was submitted to the authori- 
ties in September last through Sreejut S. N. Biswas, m.l.a. ; 
and 

(t) if so, whether any steps have been taken to redress these 
grievances ? 
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Tha Hon’ble Khwa|a Sir NAZIMUDDIN; (a) There are no fans in 
the hospital or in the wards for division I and division II prisoaeis, 
including- those occupied by Europeans so classified. 

(h) liOck-up-time for deienus is one hour later than the time fixed 
for other prisoners, and that varies with the season. The provision of 
conveniences in the wards makes it unnecessary for individuals to go 
outside during the nighl. There was no escape from the jail of detenus 
or terrorist cornicts between 19.‘12-87. 

(c) and (dl) I am unable to follow my lion’ble friend in his sugges- 
tion lluit the ]>risoners stuff themselves continuously for eleven and a 
half hours. Some come to the jail ill and such a course would be fatal. 
As a matier of fact the detenus take their food in their wards and can 
consume it when they wish. 

(c) 1 am aware that such complaints are made from time to time, 
but they have been found to be without substimce. 

(/) ‘Sports articles are sui)plied as necessary and according to the 
funds available. I’he accounts aie nol shown to the detenus, 

{()) It is not allowed as detenus are not ordinarily kept in the jail 
except for temj)orary pur|M)8es. 

(h) Yes, 

()) The alleged grievances were examined by the jail authorities. 
They were found on examinatioit to be either imaginary or incapable of 
redress inside a jail. 

Mr. LALIT CHANDRA DAS; My question (c) Avas to the effect 
whether it is a fact that in this jail from 7-30 p. m., to 8 a. m., no 
tiffin, no tea are available and all food is to be stuffed between 8 a. m. 
and 7-d() ]'.m., whether tlie detenus be healtb\ or ailing. And tlie 
aiisAAer is that tlie ■])rlsnners stuff' themselves for eleven and a lialf 
hours 

Mr. PRESIDENT; Plea se put your supplementary question 
straight, Reading the (piestion and ansAver is not necessary: eA^ery- 
oiie knoAvs it. 

Mr. LALIT CHANDRA DAS: Sir, is it not assuming too much 
generosity on the part of (Government that they supply km mmdi food 
to I lie ]U’isoners tor them to stuff' tliemselvev continuously for eleven and 
a lialt hours. IIoav can such an answer he given ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, I Avould dmw the 
attention of the hoiiTde members of this Rouse to the following portion 
<d the (piestion : “all kmd is to he stuft'ed betAveen 8 a. m. and 7-89 
f>. m.” I would like to know what are tlie other hours for taking food 
besides that. 
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Mr. LALIT CHANDRA DAS: May I a reply to this, Sir, 
as the Hon’ble Minister seems to have appeiiled to the Houser^ The 
oomplaint was that between the eveninjj: and 8 a.iu. on the Jiext day 
i> ^iven to the prisoners to eat; that is to say, the jirisoners 
stiiii* thenjselves with lood at 8 a.m.. or sometime after: that sliows 
that tlie'e is elear starvation from 7-80 in tlie eveninj** to S in tlie next 
morniiio*. 

The Hon’ble Khwaja Sir NAZIMUDDIN: First of all the (piestion 
was eonehed in the form of an iiroimient and latterly in the form of a 
supplementary (piestion but with your permission, Sir, and the per- 
mission of tlie lion ble inenihors of this House, I would a^*ain draw the 
attention of the House, that the only interpietation that can be put 
ujion the (juestion of time t(»r stuttin^' all the food is btuween the hours 
of 8 a.m. and 7-80 p.m. 

Mr. HUMAYUN KABIR: Mill the llon’ble l^linister be pleased 
to state what are I he ^^rievances which weiv stated by 'Sir. S. X. Hiswas, 
arisino- out of (jtu'stion and answer (//)? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T ask for notice. 

Mr. HUMAYUN KABIR: Will the lloirble Minister be pleased 
to state if these fi-rievances were examined by the IJon’ble Minister 
himself ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: J would refer the 
hoii’ble member to my answer in (/). 


Mr. HUMAYUN KABIR: AVill the Hon’ble Minister be pleased 
to stale if he considers the examination by the jail authorities to be 
adecjuate to dismiss a charf»e lien it has been made by a member of 
tlie ke^-islature y 


The Hon’ble Khwaja Sir NAZIMUDDIN: 1 miKht di’aw The atten- 
tion ot tlie hmrblc member to the fact that 1 mystdf also visited tliis 
jail, and also listened to the fj-rievances that have been mentioned, and I 
do not dift'er with the conclusions arrived at by the jail authorities. 


Mr. HUMAYUN KABIR: That is what I wanted to know. 
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Pufiishmeiit to political prisoners on hunger-strike. 

131. Mr. LALIT CHANDRA DAS: Will the Han’ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether all the Andaman political prisoners were put in the same 
class, namely, class B; if not, whether there was an under- 
standing when giving up of the hunger-strike by those pri- 
soners that the question of putting them in the same class, 
namely, B class, would be favourably considered; 

(h) whether it is a fact that the repatriated Andaman political 
prisoners are being given worse food than what they used to 
get before and ihat in consequence most of them are suffer- 
ing from dysenlery; 

(c) whether it is a fact that Mevssrs. Ajit Kumar and Bagabat 
Singh, two political prisoners in the Andamans, are 
suffering intensely, the fornnu* from pain in the chest and 
hackhone and the latter from dysentery; 

{(1) whether it is a fact that long before the Andaman Bengali 
political i)risoners got back tbeir usual health and weight, 
the Bengali iK)litical hunger-strikers were removed from 
hospital and made to work hard ; 

(fj) whether it is a fact that on tiie 41 h October last Mr. Prankrislina 
Ohakraverty, a Bengali i)olitical prisoner in the Andamans, 
was very rudely treated by a sepoy in consequence of which 
he gave him a push; 

(/) wlietlier it is a fact that this Mr. Prankrislina Cliakraverty was 
given fifteen siripes and whether in consequence eleven 
political prisoners in the Andamans went on hunger-strike 
and for which they were punished and confined to solitary 
imprisonment for a term varying from one month to three 
months ; 

(ff) whether it is a fact that the ixditical pidsoners who went on 
hunger-strike in the AliiM)re Central Jail in symi>athy with 
the political hunger-strikers in the Andamans were, after 
they ceased hunger-strike, handcuffed all night and were 
made to stand in that condition in day time also and given 
ordinary convicts’ food; 

(h) whether it is a fact that those political prisoners referred to in 
question (g) have not been given the usual remission of sen- 
tence of a month and a half in the year ; and 

(f) whether it is a fact that the Government promised that the poli- 
tical prisoners who went on hunger-strike would not be 
victimised in any way? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: (a) It is not clear from my 
hou’ble friend’s question as to what period he refers, hut all the con- 
Ticts lepatriated from the Andamans are in di%dsion II. 

(h) The food supplied is excellent and has frequently been inspected 
by official and non-official visitors and declared of frood quality and sufh- 
-cienr in quantity. None of the ])risoners is suffering from dysentery. 

(c) No, it is not a fact. 

(d) to (/) 1 regret ihat I am unable to answer questions regarding the 
administration of the Andaman Islands wlii<*h is not the concern of this 
Government. 

(//) and (h) No. 

(i) Theie ]jas Is^en no victimisation. 

Mfi LALIT CHANDRA DAS: Will the TIon’ble Minister be 
pleased to 8tat(‘ with refeicnce to an>wer (d) to (/) whether an enquiry 
was made hy the (Toveiiiment rej^arding the case of Mr. l*ia ii krishna 
Chakj’avarty, the Ifetigalee political prisoner who was s(‘n( to the 
Andamans ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I suhmit, Sir, that this 
is not primarily the c{mcern of this (lovernment. 

Mfi LALIT CHANDRA Das: Will the Ilon’hle Minister be 
pleased to state it any eiKiuiry was made hy the Government — that 
was my (jnestion, Sii’. 

The Hon’ble Khwaja Sir NAZIMUDDIN; 1 In ive got nothing 
furtlier to add. 


Reclassification of Political Prisoners. 

132. Rai BROJENDRA MOHAN MAITRA Bahadur; (a) Will the 
lloirido Mini^t(‘r in ( barge of the H(3me Deixirtment he jdeased to state 
what })rogie.ss has hecn made regarding reclassification of all the 
jn isont'r.s in Jhmgal ? 

(b) Does the Hoirhle Minister contemplate to classify all literate pri- 
sonei'N of the hbadrahxj (dass who are accustomed to better standard of 
living than the ordinary in class Ilf* 

The Hon’ble Khwaja Sir NAZIMUDDIN; {a) It has never lK 3 en the 
intention of Government to reclassify all the prisoners in Bengal. The 
classification system provides for three divisions and the great majority 
of juisoners is correctly classified in division III. In accordance with 
iny undertaking, I have examined the classification of individual 
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prisoners under the existing system with the result that three hundred 
and thirty-one prisoners formerly in division III have now been placed 
in division II. 

(h) No. 


Restrictions on Released Detenus. 

133. Mr. KAMI N I KUMAR DUTTAs Will the Hon’ble Minister 
in charge of Uie Home Deparlmeiit bo ]»leased to state — 

(a) whether it is a fact that complaint is being made that the police 
is insisting on tlie detenus lecently released by amending 
tile ordtu* under sub-st‘ction (/) of seed ion '2 ot the Heiigal 
(b’iminal J^aw AiiKuidment Act of 1980, to notify all absence 
and intended absence from their residence to the local police; 

(h) whether it is a fact that such action of the police is hamper- 
ing their ordinary movements; and 

(<:) what stej)s the Iloirble ^linister intends to take to remove the 
causes of these grievances? 

The Hcfi’ble Khwaja Sir NAZIMUDDIN: (a) I regiet that my 
hon’ble friend is apparently under a misa])prehension. I here is and 
cannot be any'ipu'st ion of action by the jxjlice in the sense apparently 
8uggt‘sied by him. TJie orders in ipiestion are passed by (jovernment 
and are (piite s|)ecific in their terms which are as follows: — 

The detenu “shall notify his residence and any change of residence 
jo the Su])erintendent of Folice if he is residing in a district 
or the l)c‘pul> Fommissidner ot Police, Special Hianch, 
Calcutta, it he is j(*siding in Calcutta." 

It is th(* duty of tlie ])olic(‘ to take action so that (xoveunmenCs order 
is not disobe\ed. 

(h) and ( c) Do not ari.se. 

Mr. KAMINI KUMAR DUTTA: Will the Hon ble Mini. ter be 
pleased to state whether, in the face of the restraint order Avhich only 
recjuires the notification of residence apjiarently after a man occupies 
a place of residence, it justifies the ])olicc to reijuire a detenu to 
notify 4niy absence from his place ot residence? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Speaking from memory, 

] think, the ordcTs reejuire a detenu to noiil> before he leaves and 
notify his addres.* at the plaee when' he arrives in case he leaves his 
district. 
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Mr. KAMINI KUMAR DUTTA: Will the Uoii’ble Minister he 
pleased to take it from me that I have inspected a larj^e niimher of 
these orders, and these orders are as they are quoted in the reply, 
namely, “shall notify the residence”, etc., etc., and there is absolutely no 
restraint order requiring*- notifi(‘ation of absence from home before a 
detenu leaves his place. Tlie order is exactly as it stands here. Now, 
Sir, in the face of tliese orders is the action of the police justified in 
asking for notific'ation of absence from residence before any detenu 
leaves his pllace of residence, takinfj: the order as it stands? 


The Hon^ble Khwaja Sir NAZIMUDDIN: Sir, as far as I know, 
Government ordeis are to see that the restraint orders as passed are 
carried out and if any specific case is brouj^ht to my notice, 1 will 
certainly look into it. 


Mr. KAMINI KUMAR DUTTA: W ill the Hon ble Minister he 
])leased to »‘ive a reply to my (piery, because it is a question really 
involvino- a lar»e niimher of detenus, whether any notification is 
required before they leave their residence for temporary absence? 


The Hon’ble Khwaja Sir NAZIMUDDIN: AVithout lookinii^ into 
the file, 1 am afraid, I cannot make any further statement on the sub- 
ject, but as I have said, if any specific case is brou<>:hi to my notice, 
I will look into it. 

Dr. RADHA KUMUD MOOKERJI: The (juestion is whether the 
Hon 'ble Home Minister is imqiared to sei‘ that change of r<*s!ih‘nce 
does not mean absence from residence. 


The Hon’ble Khwaja Sir NAZIMUDDIN: Mere absence from 
residence in the same district does not reipnre any notification of 
change of addi’ess. 

Dr. RADHA KUMUD MOOKERJI: In that case will the Hon ble 
Ministei kindly make the (lovernmeiit order absolutely explicit, 
because there aK^ case^ of o])[)ressi(m due to misunderstanding of the 
order ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There may be hardships 
due to misunderstanding and I will try to rectify them if any such case 
is brought to my notice. 
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Building of the Bengal Legislative Council House. 

134. Rai 8URENDRA NARAYAN 8INHA Bahadur: (a) Will 
ihe Hoii’ble Miriisler in char^^e of the Home Department be pleased to 
state what progress has been made in the pi‘oix)sed building of a sepa- 
rate House for llie Bengal fiOgislative Council? 

(h) Will he also be jdeased to state whether any room will be pro- 
vided \n tin's proposed building for the tiffin and otlier purposes for the 
orthodox Hindus? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: A Committee lias been 
ai)pointed to make recommendations regarding plans for a new Legis- 
lative Council building. It is impossible at this stage to say what 
accomn odation will be provided. Provision for Rs. 1,00,000 has lieen 
included in the budget for 1938-39 for the earlier stages of the work. 

Mr. RANAJIT PAL CHOUDHURY: Do Government contemplate 
.to build residential quarters for the Secretary of the Council? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: No. 

Dr. RADHA KUMUD MOOKERJI: Does this provision of 
Rs. 1,00,000 include part of a scheme or the whole scheme? In this 
connection I should like to say that the United Provinces Govern- 
ment have completed a scheme which cost them Rs. 1,50,000. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would request the 

hon’blc iiicmber to wait till the budget is imsseiiled. Tii ihe meantime 
1 mav xate tliat it is iiicoiiccdvable tliat tlie Ihmgal Legi>lati\(‘ Coun- 
cil building can be constructed for a sum of Rs. 1,00,000. 

Rsi SURENDRA NARAYAN 8INHA Bahadur: AVill the Hon ble 

Minister be pleased to state whether members of this House will get 
an opportunity of considering the recommendations of the Committee 
regarding plans and estimates? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I may inform the mem- 
bers of this House that the President of the Council is being conti- 
nuously consulted and nothing is being done without consulting him 
beforehand. 

Rai KE8HAB CHANDRA BANERdEE Bahadur: Will the 
Hon’ble Minister be pleased to state what is the total estimated expendi- 
ture in connection with the new building? 



1938 .] 


QUESTIONS AND ANSWERS. 


387 


The Hon’ble Khwaja Sir NAZIMUDDIN: No proper estimates 
have yet been put up but roughly it will be anything from fifUum to 
twenty lakhs. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

When was the Committee appointed and who appointed it? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is a Committee con- 
sisting mostly of the members of the Cabinet, the Speaker and the 
President and officials of the various departments interested in the 
matter. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

When was this Committee appointed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think, about a month 
ago. 

Mr. HAMIDUL HUQ CHOWDHURY: May I know which are 
the departments interested in tlie building of the Council? 


The Hon’ble Khwaja Sir NAZIMUDDIN: The Legislative Depart- 
ment, the Public Works Department and the Finance Department. 

Mr. HAMIDUL HUQ CHOWDHUURY; Is the rough estimate 
of fifteen to twent\ lakhs of ru])ees meant onl\ for buildiiiL*’ a Iioiim* for 
the Council or for other ])ur])o.ses also? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not follow what 
the hon’ble member means by other purposes. It will be for nothing 
but for the purpose of the Legislative Assembly and the Council. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Eon’ble Minister 

lake the opinion ot this House as to the advisability of spending ^indi 
a big amount for the Council? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As I have said, the 
budget provision will be discussed and no expenditure can be incurred 
without a provision being made for it in the budget. 

Khan Bahachir ATAUR RAHMAN: Is the Hon’ble Minister aware 
that there is a keen desire of the members of this House to have a 
luxurious building for the Council and for other purposes? 

2 
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The Hon’hle Khwaja Sir NAZIMUDDIN: I have not conreetlj 

understood the hon’ble member. Does the hon’ble member mean that 
the members of this House want to have a luxurious house? 

Khan Bahadur ATAUR RAHMAN: I mean a house befitting the 

dignity of the Upper Chamber. 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is the impression 
that has been created on Government from the various questions put 
in this House and the statements made here. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will ihe 

Hon’ble Minister be pleased to state whellier it is necessary to have 
a separate building for the Council or wliether it is possible to arrange 
for the meetings of both the Houses at the same place and thereby 
save a lot of money? 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: Before I express any 
opinion as to what Government think, speaking from memory I may 
say that during the last session Government were often questioned for 
not having provided a separate building for the Bengal Legislative 
Council. 

Mr. NARE8H NATH MOOKERJEE: With regard to the pro- 

bable estimate of rupees fifteen to twenty lakhs, are we to take it that 
ihe furniture and fittings will be imduded in the estimate or will an 
extra sum be involved? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Everything will be 
included. 

Khan Bahadur ATAUR RAHMAN: Is the Hon’ble Minister aware 
that a small Government like Assam has got a separate building for its 
Council with twenty-six members? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: I have got no official 
information but I believe the hon’ble member is correct. 

Mr. HAMIDUL HUQ GHOWDHURY: The Hon’ble Minister has 
stated that this matter will be discussed in the budget. Will the whole 
scheme be discussed or only the portion which concerns this one lakh of 
rupees ? 

Tho Hon’ble Khwaji Sir NAZIMUDDIN: One lakh of rupees will 
be provided in the budget and if an hon’ble member moves an amend- 
ment or a out motion, the question can be raised in the budget disouseion 



1 ^ 38. 1 


QFESTIONS AND ANSWERS. 


3H9 


in the Council, and if necessary, there can be a npecial motion, 1 may 
say, without consulting the Chief Minister, that Government would like 
to have the opinion of this House on this question and if any special 
motion is framed, Government may provide a day for discussion. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon'ble Minister 
be pleased to state whether this one lakh of rupees is the grant intended 
for the whole of next year or whether further amounts will be available 
if the building is to be completed within the next year? 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 doubt very much 
whether a building re(iuiring fifteen to twenty lakhs of ni])ces will be 
completed within a year. It will take much more time. 

Rai SUREKDRA NARAYAN 8INHA Bahadur; Will the HoiCble 

Minister b(‘ pleased to state whether the sum of Rs. fifteen to twenty 
lakhs will also cover the cost of land acquisition? 

The Hon’ble Khwaja Sir NAZIMUDDIN; 1 may inform hon'ble 
members of this House that the idea is to construct th(‘ building con- 
tiguous to this building and in such a way that some of the things, 
viz., the prayer room, the library and the refreshnn'nt room may be 
common to both the Houses. 

Rai SURENDRA NARAYAN SINHA Bahadur; Who will be the 
final authority for approving the plan? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Uovenunent, of course. 

Rai Sahib INDU BHUSAN BARKER: AVill ilie Hou’Me Minister 
be pleased to state wlietliev a site has been selected for Ibis bnildins'? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The site has not yet been 
definitely selected but it is bound to be within the compound of this 
A.s,sembly building. 

Rai Sahib INDU BHUSAN SARKER; In how many years will 
it be completed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It all depends as to when 
the plans are approved and the estimate framed. I do not think it can 
he done in less than two years. 

Rai Sahib INDU BHUSAN SARKER; If one lakh of rupees is 
provided in one year’s budget, how long will it take to provide the 
entire sum of fifteen to twenty lakhs? 
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The Hon'ble Khwaja Sir NAZIMUDDIN: Unless there is some 
amount of money provided in ihe hiidgei , no expenditure can be incurred 
by Government. So, as a preliminary for expenditure, some money has 
got to be provided. Once the preliminaries are over, then the whole 
thing can be taken in right earnest and if necessary, Government can 
come in with a sui)plementary demand later on. 


Rai Sahib INDU BHU8AN BARKER: Will the Hon’ble Minister 
be pleased to state' why it will not be advisable to allot Rs. four or five 
lakhs instead of one lakh P 

The Hon’ble Khwaja Sir NAZIMUDDIN: Because, at the present 
time it is not necessary. In making budget provisions you have got to 
be very careful that you do not provide for money which you cannot 
spend during the course of the year. The Auditor-General then makes 
very adverse comments, and the reputation of the Government of Bengal 
in this respect is very high as they have been making budgets in such 
a way that there has never been a large accumulation of unspent money. 

Attempt to embroil a student by a District Intelligence Branch Officer. 

135- Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether the attention of the Government has been drawn to a 

correspondence appearing in the Ananda Bazar Pairika, 
dated Calcutta, the 25th November, 1937, from its own 
correspondent, dated Mymensingh, the 22nd November last, 
with the headline “Attempt to embroil a student’^ as 
translated ; 

(b) whether it is a fact as appeared in that correspondence that an 

Assistant District Intelligence Branch Railway Sub- 
Inspector of Police, hoarding a train at Shyamganj station 
and producing a bundle from near the suit-case of a student, 
Amalkrisna Mazumdar of Thakurkona, within the Netro- 
kona subdivision, wdiile be was travelling by the same train, 
asked him whether it was his bundle ; 

(c) if the answer to (5) be in the affirmative, whether on the said 
student answering in the negative, the bundle was opened 
and a firearm Avas found and whether that student was 
arrested ; 

{d) if ihe answer to (c) he in the affirmative, what is the name of 
the ofiBcer who made the arrest; 
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(e) whether it is a fact as appeared from that correspondence that 
on enquiry of the case by the Railway Police, the case was 
found false and the said student was let off ; 

(/) whether it is a fact that a departmental enquiry was subse* 
quently held by the District Intelligence Branch Inspector 
of Police; if so, with what results; 

(g) whether the Assistant District Intelligence Branch Sub- 

Inspector of Police who originally arrested the student 
aforementioned, appealed against the findings of tlie District 
Intelligence Branch Inspector to the Insj^ector-General of 
Police; if so, with what results; 

(h) whether any step has been taken by the Government against 

the said Assistant District Intelligence Branch Sub-Inspector 
who arrested the said student; if so, what steps; 

(i) whether the Government contemplate prosecuting the said Sub- 

Insi)ector (*onsideriiig‘ the gravity of the incident; if not, 
what are the grounds of refusal to do so; and 
(;) whether the Government will consider the desirability of 
abolishing the staff of travelling District Intelligence 
Branches; if not, why not? 

The HOfl’ble Khwaja Sir NAZIMUDDIN: (a) I noticed the incident 
as reported in the newspaper. 

(h) Yes. He questioned him about the ownership of the bundle. 

(c) Yes. 

(d) Assistant Sub-Inspector Nagendra Chandra Sen. 

(e) Nothing incriminating was found on enquiry, and Arnal Krishna 
was bailed out. 

(/) Yes. Proceedings were drawn up against the Assistant Sub- 
Inspector and he was dismissed by the Superintendent of Police, 
Mymensingh. 

(g) and (h) His api>eal against the order of the Superintendent of 
Police was rejected by the Deputy Inspector-General of Police, Dacca 
Range. 

(i) On materials available it is not considered advisable to do so. 

(j) The Intelligence Branch staff attached to Railways has been 
abolished. 

Dr. RADHA KUMUD MOOKERJI : Sir, was this very abnormai 
case duly considered by Government so that they miglit frame rules 
wiiioh might put a sto]) to the repetition of a kind of oflcjice that is mi 
unqualified slur on police administration? 


The Hdn’ble Khwaja Sir NAZIMUDDIN: There is no rule so far 
framed which will prevent one or tw^o rogues from committing rogery. 
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Dr. RADHA KUMUD MOOKERJI: Sir, if we follow press reports 
from time to time about these crimes, I am afraid they are by no means 
isolated cases. The other day a very grave charge was hinted at 
against the operations of Agents. My question is whether Govern- 
ment fully realize the ugly exposure which has been brotight about by 
a single case, but the Government must not note that it is an isolated 
case. So I want the Government to take serious notice of what is not 
really ah isolated phenomenon. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would like to know 
which portion of the whole of that speech was a supplementary question. 

Or. RADHA KUMUD MOOKERJI: My supplementary question is 
this, whether Government realize the gravity of the offence committed 
by one of their employees, and if so, considering that these occurrences 
are not by any means rare or isolated, whether the Government will 
revise their rules so as to prevent a repetition of such grave offences. 

Tha Hofi’ble Khwaja Sir NAZIMUDDIN: Sir, I would first of all 
protest against this assumption that this is a common occurrence. 
Secondly, I would suggest, Sir, to you that most of it was an argu- 
ment and not a supplementary quevstion, and thirdly, Sir, I would point 
out that the gravity of the offence is realized by the dismissal of the 
officer and Government do not admit that this is common, but they 
consider it only a rare thing. 

Mr. LALIT CHANDRA DAS: With regard to the answer arising 
out of (i)y will the Hon’ble Minister be pleased to state whether the 
materials available were duly considered by Government to see whether 
it was a fit case for prosecution.'^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: Certainly, Sir. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state what are his reasons for considering this to be an unusual and 
exceptional case? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Because, this is a sort of 
thing not done by the police. 


Appointments in the Polioe Department 

1S6. Mr. NUR AHAMED: Will the Hon'ble Minister in charge 
of the Home Department be pleased to state — 

(a) how many persons have been appointed in all sections of the 
Police Department in Bengal during the last five yearn; 
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(b) out of these, how many are Moslems and how many are non- 

Moslems ; 

(c) whet^r there is any circular regrarding appointment of 

Moslems in this department; if so, what is the percentage 
laid down therein for employment of Moslems; 

(d) how many police suh-inspectors have been promoted to the 

post of police inspectors during the last five years ; 

(e) out of these sub-inspectors, how many were Moslems and how 

many were non-Moslems; 

(/) what is the total number of police officers including constables 
now employed in the district of Chittagong; and of these, 
how many are Moslems and how many are non-Moslems; 
and 

(g) how many inspectors and sub-inspectors are ihere in the 
district of Chittagong; and of these, how many are Moslem 
inspectors and how many Moslem sub-inspectors h 

The Hon’ble Khwaja Sir KAZIMUDDIK: (a) and (h) A statment 
is laid on the table. 

(c) Yes. The ])ercentage fixed for direct Muhammadan recruits to 
fill up vacancies in different ranks not reserved for departmental officers 
are : — 

Bengal Police. 

Sub-inspectors — 50 per cent., 

Assistant sub-inspectors — 50 per cent., 

Calcutta Police. 

Sub-inspectors — 33 ^ per cent., 

Assistant sul)-inspectors — by promotion, 

Constables — 33^ per cent., 

subject to there being enough Muhammadan candidates possessing 
required qualification. 

Vacancies in other subordinate ranks of the Bengal and the Calcutta 
Police are filled by promotion on merit having regard to seniority as 
well. 

{d) and {e) The figures in the statement furnish the required 
information. 

(/) The number in the subordinate ranks from inspector downwards 
IS 839, of whom 155 are Muhammadans and 684 non-Muhammadans. 

{g) Inspectors — 9, of whom one is a Muhammadan. Sub-inspectors 
*43, of whom 17 are Muhammadans. 




'Including 1 deputed from North-West Frontier Province for Kabuli guard. 
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137. Mr. MOAZZEMALI CHAUDHURY; Will the Honble 
Minister in charge of the Horae Department be pleased to state — 

(a) how many detenus have been granted Rs. 15 monthly allowance 

since their release by the 20th of January, 1938; 

(b) whether Government sanction additional allowances to those 

released detenus who have been declared even by Govern- 
ment Medical Ofiicers as suffering from tuberculosis and 
other serious diseases; 

(c) how many released detenus are suffering definitely from 

tuberculosis which they contracted during their period of 
detention ; 

(d) what is the amount of allowance granted to each of them foi 

their proper treatment; 

(e) in how many cases of the released detenus family allowance has 

been granted apart from personal allowance; 

(/) how many detenus have applied to the Government by the 2()th 
of January last, for their personal and family allowances 
and for medical allowance; and 

(g^ how many of these applications have been disposed of, and 
how many are still pending, and how many have been 
refused ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I regret that the statistical 
information required by the hon’ble member is not readily available and 
could not bo collected without an expenditure of time and labour which 
Government are not prepared to undertake. The payment of the Rs. 15 
monthly allowance for instance is made by district authorities and does 
not depend on individual orders from Government. The same applies 
to the continuance of family allowance in such cases. If I may be 
allowed to speak in general terms, I may assure the hon’ble member 
that I am always prepared to examine the individual case of sick 
detenus on their merits, and I can say from personal knowledge that in 
many cases financial assistance beyond the legal liability of Government 
has been given. 

Mr. HAMIDUL HUQ CHOWDHURY: May I know from the 
Hon’ble Minister what is the actual total amount that they are going 
to spend in providing allowances of Rs. 15 and also allowances to the 
families of those detenus who have been released? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. It 
is very diflScult to tel] this offhand. 
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Mr. HAMIDUL HUQ CHOWDHURY: Am I correct if I saj 
that for detenus themselves it will come to about 1 lakh of rupees P 


The Hon’ble Khwaja Sir NAZIMUDDIN: It may be a little 
more. 


Detenus in Home Internment. 

138. Mr. MOAZZEMALI CHAUDHURY: Will the Hon ble 

Minister in charge of the Home Department be pleased to state — 

(a) how many detenus are still in home internment on the 20th of 

January, 1938; 

(b) how many of them are in home internment for a period exceed- 

ing three months; 

(c) what are the minimum and maximum period of home intern- 

ment of these detenus; 

(d) (i) whether their internment is due to police reports, and 

(it) if so, whether they have been informed of the allegations 
made against them by the police ; 

(c) whether it is a fact that these detenus are interned in home 
because they are considered less dangerous than other 
detenus; and 

(/) what are the reasons for which the Hon’ble the Home 
Minister’s promise to let all home internees free has not been 
given effect to? 

The Hon'ble Khwaja Sir NAZIMUDDIN: (a) The number con- 
stanHy alters, but when cheeked on 10th January, 1938, was fifty-two. 
{h) Thirty-four. 

(c) No minima or maxima have been prescribed. 

(d) Their internment is in accordance with the provisions of sec- 
tions 2 and 9 of the Bengal Criminal Law Amendment Act, 1930. 

{<’) The degree of restriction imposed is what is necessary to meet 
the facts of the individual case. 

(/) No such promise has ever been given. 

Mr, L.ALIT CHANDRA DA8s Arising out of (c) will the 
Hon ble Minister be pleased to state what was the maximum period 
suffered in home internment? 

Mr. PRESIDENT: By maximum you mean the longest period? 
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Mr. LALIT CHANDRA DAS: Yes, Sir. 

The Hon'ble Khwaja Sir NAIIMUDDIN: It is impossible to say, 
considering all the detenus together, the figure, because we do not 
know. There are so many detenus, they have been in home intern- 
ment at various times for over a number of years. 

Mr. LALIT CHANDRA DAS: Was any attempt made by the 
Government to ascertain what was the longest period of time in home 
internment of these detenus? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As I stated, it would 
take such a long time and such a tremendous amount of labour to go 
through at least three to four thousand files and find out which of them 
has suffered the longest term. The Government regret, they cannot 
undertake the work. 

Marketing scheme of Agricultural Produce. 

139. Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble 
Minister in charge of the Agriculture and Industries Department be 
pleased to state — 

(a) whether any scheme for the marketing of agricultural produce 

has been formulated by the Marketing Officer of Bengal; 

(b) if so, whether any action has been taken or any scheme has 

been put into operation as a consequence of the recommenda- 
tion of the Marketing Officer; and 

(c) what actions are l)eing taken on the report of the Provincial 

Jute Committee appointed by the Government of Bengal 
specially to organise jute marketing? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, 
of Dacca): (a) If the hon’ble member means to ask if any compre- 
hensive scheme for the marketing of all kinds of agricultural produce 
has been formulated, the answer is ‘^No.” 

Ihe Marketing Officer has been engaged' on a survey of the market- 
ing conditions for certain commodities. 

(h) Schemes for grading of hides, eggs and oranges have been put 
into operation. 

(c) The late Government took no action on those recommendations. 
At present I am investigating the question of improved marketing 
arrangement for jute, and my proposals in that connection will appear 
in my budget speech. 
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Mr. HAMIDUL HUQ CHOWDHURY: Arisiirg out of (c), does 
th^ answer indicate that the Government has taken 'a decision and are 
going to introduce some scheme aftef^the introduction of the budget? 

The Hon’ble Naivab Khwaja HABIBULLAH Bahadurp of Dacca: 

I would request the hon’ble member to look into the papers of my 
budget speech. 

Mr. HAMIDUL HUQ CHOWDHURY: What I want to know is: 

is there any sclierne wdiich is going to come into operation after the 
budget? The budget Avill only provide for money. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Government has no scheme to put into operation after the budget 
speech. 


Salary cut in the Provincial Services. 

140. Mr. SAGHINDRA NARAYAN SANYAL (on behalf of Mr. 
H. P. Poddar): (a) Will the Hon’ble Minister in charge of the Financa 
Dv'partment be pleased to state wdiether lie is aware tliat the Madras 
i^rcmier has notified a salary cut in the Provincial Services of the 
Madras Government? 

(6) Is it a fact that there is no such proposal for a cut in salary 
in Provincial as well as in Subordinate Government Services of Bengal ? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker): (a) Yes. 

(h) A general reduction in the pay of all Provincial and Sub- 
ordinate Services and x>osts carrying a monthly jmy of more than 
Es. 80 was effected between 1984 and 1987. Similar revisions were 
carried out in the other Provinces. I propose to circulate a statement 
when introducing the Budget wdiich will show the nature of ihe 
reductions effected in Bengal and that the resulting scales compare 
favourably with those adopted elsewhere. A further general reduction 
of ihe pay of Provincial and Subordinate Services is not contemplated 
by Government, but the x)ossibility of reducing the maximum of some 
of the time-scales, for future recruits and for persons promoted outside 
the oidinary line of their service, is under examination, 

Mr. LALIT CHANDRA DAS: Ari sing out of (a), is ii not a fact 
thar there has been effected a great reduction in salary in the Madras 
Government ranging from 5 to 80 per cent.? 


The Hon’ble Mr. NALINI RANJAN SARKER: Yes. 
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Mr. LALIT CHANDRA DAS: Has it ever been in Bengal service 
any such salary cui ranging between 5 to 30 per cent. ? 

The Hon’ble Mr, NALiNI RANJAN SARKER: In some instances 
it was more than that when the scales of pay were revised in 1934. 


Short-Notice Question. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

{a) whether Mr. Niharendu Datta Mazumdar and Mr. Ananta 
Mukherjee were arrested at Comilla station while they were 
proceeding on tour for making preparation for the ensuing 
session of the All-India Kishan Conference to be held there 
during the next Easter holidays; 

{})) whether it is a fact tliat Mr. Momin and Mr. Bankim ('hakra- 
varty, two other labour leaders, were also arrested on 
February 2 on their arrival from Calcutta to Comilla and 
sent back to Calcutta at Government expense; 

(c) whether Mr, Niharendu Datta Maziimtlar and Mr. Ananta 
Mukherjee are being prosecuted; and 

(J) whether it is a fact that the Government proposes to obstruct 
the freedom of views and freedom of association of persons 
connected with the All-India Kishan Conference which is 
proposed to be held at C’omilla during the Eastern holidays? 

The Hon’ble Khwaja Sir NAZIMUDDIN: {a) yes, 

{h) (1) yes, 

(h) (2) 1 have no information, 

(c) yes, 

(cl) no. 

Mr. KAMINI KUMAR DUTTA: Was any intimation given by 
the local authorities to the Government here before they did take that 
•tep? 

The Hon’ble Khwaja Sir NAZIMUDDIN: No. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state whether Government intends to hold any enquiry into 
this matter? 


The Hon’ble Khwaja Sir NAZIMUDDIN: No. 
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Mr. NARENDRA CHANDRA DATTA: Does the Hon’ble Minister 
propose to withdraw the case against Mr. Niharendu Datta Mazumdar 
and others in view of the statements they have made before the Magis- 
^iirate that they had no intention to disobey their orders and that they 
were arrested under a misapprehension. 


The Hon’ble Khwaja Sir NAZIMUDDIN: I have no information 

about the statement. 


Mr. KAMINi KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state whether he thinks it proper to enquire whether the 
application of the Suppression of the Terrorist Outrages Act was fair 
and proper in this case? 


Mr. PRESIDENT. I do not allow this question. It is out of order. 
Is there any other supplementary question? 

Mr. NARENDRA CHANDRA DATTA: Will the Honble 
Minister be pleased to make an enquiry about the statements I have 
referred to and take steps if iiossible, to withdraw the prosecution? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I will call for a report 
about the statements. 


Mr. KRISHNA CHANDRA ROY CHOWDHURY: Will the 
Hon’ble Minister be pleased to consult legal advice to the comments 
in newspapers about the proceedings of a case which is suh jvtJice? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I do not understand the 
hon’ble member. Will he please repeat the question? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: I read in the 
newspapers comments about the proceedings in connection with this 
case which, to my mind, as a layman, appears to be criticism of the 
case which is sub judice, but is the Government making enquiries 
about taking action? 


The Hon’ble Khwaja Sir NAZIMUDDIN: That will be looked 
into. 
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Bengal Tenancy (Amendment) Bill, 1937. 

Mr. PRESIDENT: The House will now resiune further discussion 
of the motion that the Bengal Tenancy (Amendment) Bill, 1937, be 
circulated for the purpose of eliciting public opinion thereon by the- 
3l)th April, 1938. 

Mr. HUMAYUN KABIR: Sir, I was yesterday discussing the* 
motion for circulation moved by tlie Maharaja of Santosh and to-day 
I should, before I proceed to criticise any further his speech of yesterday^, 
like to draw your attention to section 85 of the Bengal Legislative 
Council llules and iStanding Orders in terms of which it is not clear to- 
my mind if a motion for circulation 

Mr. PRESIDENT: Order, order. That point of order should have- 
been raised when the motion was moved. 

Mr. HUMAYUN KABIR: If that is so I shall proceed with my 
speech. I was afraid that you might rule me out of order and so I 
wanted to be sure of my own position. However, yesterday we were- 
discussing the speech of the Maharaja of Santosh and as 1 suggested, 
wliile admiring the beautiful periods of his speech, one could not but 
wonder at the illogicalities which it contained from the beginning to 
the end. For one thing, he suggested that this Bill was going agiiinst 
the provisions of the Government of India Act, 1935, and was, as such, 
ultra vires. Again he suggested that this Bill was not going to benefit 
tlie raiyats and certainly not the landlords. According to him, there- 
fore, it was a Bill which would not do any good to anybody whatso- 
ever. And yet, in spite of these two very good reasons for squashing 
a Bill which is ultra vires, bad in principle and thoroughly injurious^ 
to everyone concerned, he wanted to move that it should be circulated 
for eliciting public opinion thereon! In that connection, he based his* 
arguments upon certain contentions which, I think, is necessary to- 
examine in this House. One was the question of the irrevocability of 
the decrees and statutes made by the State and the other was the* 
question of the proprietory rights or otherwise in the land of the land- 
lords of Bengal. With regard to these questions, I think, I shall be* 
voicing the opinions of a very large section of people in this country 
if I say that there is a very great deal of difference of opinion as 
to where the proprietory rights in the land really lie. If the question! 
of expropriation is raised at all, I do not want to go into the question 
to-day, it is, at the least, a doubtful issue as to who expropriated 
whom. If there was any expropriation, it was the peasant, the- 
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actual tiller of the soil who was expropriated at the time of the Perma- 
ikant Settlement. If there was no expropriation^ how is it that the 
man who is in actual physical possession of the land, the man who 
operates on the land is deprived of his rights by those who, in the 
cpinion of many students of history, are only a set of rent-collectors? 
Therefore, on my own behalf and on behalf of the party to which I 
have the honour to belong, I would reject the claims to any vested 
rights in the land which the landlords have advanced from time to 
time. But leaving aside that difficult question and the question about 
the statutory rights given by the Permanent Settlement, there are 
also other difficulties, in the way of the Maharaja, for every State 
reserves to itself the ultimate authority to legislate on matters affecting 
its prosperity. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: On a point of 

order, Sir. Are we not going too much into the merits of the case? 
This motion is for circulation for eliciting public opinion, and I sub- 
mit that, the hon’ble member ought to stick to the point. 

Mr. PRESIDENT: Order, order. Both the motions are before the 
House. The motion that has been moved by the Hon’ble Minister as 
well as the amendment moved by the Maharaja of Santosh are under 
discussion. I cannot preclude any member from discussing the merits 
of the Bill. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I have raised this 
question only because it was discussed in the motion of amendment 
yesterday. And if it was in order when the motion of amendment was 
moved, 1 do not see any reason why any objection should be taken when 
a reply is being attempted. I fail to understand how the Hon’ble 
Minister, with whom on this particular point I find myself in agree- 
ment, should oppose an argument which is realty in his favour. 

A member: He does not like your argument. 

Mr. HUMAYUN KABIR: That question will come up later. 

However, to proceed with the argument. If we are to accept the 
second proposition put forward by the Maharaja, that once the State 
has passed a decree it should be treated as irrevocable and would be 
permanently binding on every one who comes afterwards, I would 
submit only one point to him. I would ask him to consider this. If 
tlie Coalition Party, which is in power to-day in this province, passed 
a law that no caste Hindu would be taken in the Cabinet of the 
Government of Bengal, would he consider it fair that it should be 
binding on him and his successors? I am sure the CoalitibA Party 
will not do anything so foolish, but supposing they do it, would the 
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Maliaraja and his descendants accept an eternal and irrevocable 

decree of the State? Apd I take it. Sir, that a stat4ite like the Pernaa^ 
nent Settlement, which it is said, wants to give irrevocable rights to a 
class of citizens, Hk a law exactly of that nature. For a State to deny 
its power of legislating in any way it deems necessary, is really to 
negative its own existence. However, Sir, all the argninients advanced 
by the Maharaja are really beside the point, because they do not in 
an\ way strengthen his case for sending the Bill for circulation for 
eliciting public opinion. Are we to understand that the public of 
Bengal are unaware of the issues which are dealt with in this Bill? 
Are we to understand tliat the public of this provim^e never expressed 
ans C])inion on these questions? Are we to understand that during 
the elections, when the various parties pledged themselves to a policy 
of land reform, the public were unaware of the principles of land reform 
legislation? These questions were discusseil at the time of the last 
general election, and it cannot be said that the public were 

asleep and unconscious of the vital issues involved. Are we 
furtlier to understand that when the provisions of this Bill were 

discussed threadbare in tlie Lower House and were thoroughly 
examined in all their implications, the discussions on the Bill 
Avere not reported in the press or that the public did not follow 
with interest what was happening? J, therefore, submit that the 
motion for circulating the Bill for eliciting public opinion cannot be 

considered seriously by this House, and I would end by reading a 

short passage from a paper which no one can accuse of being either 
a supporter of communism, or of being a revolutionary paper, or being 
extreme in any way. In fact, it is a paper which is generally taken to 
be too moderate by most of us — I refer to the States nmn of Calcutta. 
With your permission, Sir, I shall read a short paragraph from ita 
editorial of yesterday. It runs as follows: “Those who oppose land 
reform in Bengal would, if they were successful, be taking on them- 
selves a very heavy responsibility for a future which, we doubt not, 
Would be marked by grave disorders. When reform is overdue, those 
who delay it further become the unconscious agents of revolution. 
We may be sure that a measure on which the main body of Govern- 
ment supporters and the Opposition concur despite its injury to some 
vested interests, has not come into being without the knoAvledge that 
the abuses it sets out to remedy are a cancer in the Province.^’ 


Rai KE8HAB CHANDRA BANERiiEE Bahadur: On a point of 
information, iSir. Is the hon’ble member reading out from the editorial 
columns of the Statesman or from the correspondence columns? 


Mfe HUMAYUN KABIR; I think 1 have already stated that I 
was reading from the leader of yesterday ^s Statesman. 

3 
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Sir, I would only conclude hy saying that the Maharaja, by 
attempting to obstruct the passage of this Bill, by proposing to 
circulate it for eliciting public opinion, is really acting unconsciously 
as an agent of the communists of whom he seems so afraid. "'Com- 
munism is a word which often serves to protect the vested interests of 
the few,^ who want to resist all progress by force. And I would put 
it to him that by raising false issues in this way, he is only acting as 
an agent of that social disruption which would probably go very much 
further than would be the case if this Bill were now passed into law. 

Mr. 8ACHINDRA NARAYAN SANYAL: Mr. President, Sir, T 
rise to lend my support to the amendment moved by the Maharaja of 
Santosh, although I do not subscribe fully to his views in support of 
his proposal. We are unanimous that there is ample scope for improve- 
laent in the land question in the province, wliich must be based on 
reasonable and c(iuitable adjustment between the landlord and the 
tenant so as to avoid any conflict between the class and the mass. 

I am inclined to think that the proposed legislation does not clearly 
define who is “cultivator” and pays no thoughtlul and adequate atten- 
tion towards the relations between the landlord and the tenant. Before 
taking uj) the legislation it is, therefore, essential that it should be 
given much more careful consideration than we shall be able to give it 
i.ere. By eliciting public opinion on this imi)ortant piece of legislation, 
we shall have better acquaintance with public feeling and be in a 
position to present a measure acceptable to all. The 1928 amendment 
was based on a compromise and has worked tvell. There is, therefore, 
no reason why we should not succeed this time too. Pray, do not decide 
anything in haste, let there be i)roper investigation before rushing into 
legislation. 

Sir, so far as I can understand it is tlie intention, of ihe Hoirble 
Minister to give some relief to the tenantry. In some quarters there 
has been an apprehension that the zemindars were not providing 
adequate relief to the tenants, but this was a false cry. The landlord 
and the tenant have lived in peace and amity for hundred and fifty 
years, on mutual goodwill. Any hasty measure is likely to mar that 
cordial relationship. 

Sir, I will not go into the details of the legislation at this stage but 
would only state that sufficient safeguards have not been provided 
against the intrusion of the unscrupulous middlemen in the land system 
of Bengal, who treat the raiyats as slaves. 

Sir, I do not support the amendment with a view to obstructing the 
legislation in any way. I want to see that the real raiyat be given his 
rightful place in the scheme of agrarian reform in the province. When 
we have tolerated delay so long, it would not matter much if we wait 
for a few months more with a view to examining this difficult piece of 
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legislation in all its aspects and in arriving at a decision which would 
be conducive to the welfare of the tillers of the soil. 

Dr« RADHA KUMUD MOOKERJI: Sir^ 1 want to take advantage 
of the ruling that you have been pleased to give just now so as to give 
a member liberty to consider the two questions that are now before the 
House ; the question of the consideration of the whole Bill ^nd also 
the question of its circulation that has been put by an hon’ble member. 
I feel that a man in politics has to owe several loyalties. There is a 
loyalty to the party to which lie belongs, there is a loyalty to the House 
of which he is a member, especially the Upper House which has its own 
distinctive place in the Constitution. There is a sense of loyalty which 
he owes to his country which is above party, and lastly, tliere is the 
primary loyalty which a member owes to truth and to history. T feel 
that whatever I am going to say must be based on this primary sense 
of loyalty to truth and history, as I understand it from my reading 
of history and fads. I am sure that every member of this House 
will have to a ckiiovd edge that tlie particular piece of legislation that 
has been before the House is a contentious and controversial measure 
which has given rise to some amount of ditference of opinion; but I 
venture to say, Sir, that all of us must agree about one fundamental 
point, namely, the urgent need of agricultural reform, the urgent iieed 
of promoting certain vital interests wdiich are at stake — the interests of 
the underdog, the interests of the down-trodden peasantry of Bengal. 
1 believe even a zemindar, a conservative and die-liard like my hon’ble 
iriend the Maharaja of Santosh, also (‘annot esca])c from the tunda- 
nieiital assumption that I am making that we are all here to starve the 
ifitercsts of the underdog to-day, and what is the harrowing ])ietiire 

that 1 am able to present before you on the basis of unanswerable 

fa(!ts. The outstanding fact of India— not merely of Bengal— is that 
every Indian peasant to-day is insolvent, bankrupt, and on the verge 
of starvation. You may set up Debt Conciliation Boards, \oii may 
adopt measures for the reduction of agricultural debt — but what 
measures do you adopt for the poor Indian peasant who is daily 
running into debt for a venture which is not economically feasible; 
so let us all put our shoulders to the wheel, in response to the cry from 
the toiling tillers of the soil — ^‘Help us ho! We are down in the 

mire”. What are the zemindars going to do in order to solve this big 

problem on this subject of the established in.solvency of the Indian 
peasant? It is a case of insolvency of the most national concern of 
India, because India has been acknowledged to be an agricultural 
country, India is a land of people who are hewers of wood and drawers 
of water, because India has not been industrialised. Undoubtedly her 
national key industry is agriculture and we have allowed the agricul- 
lurist to become completely insolvent. On this subject highly authori- 
tative evidence w’as led by some of the highest experts at the time of the 
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Ottawa Afi»:reement anil their finding is that the insolvency of the Indian 
peasant is easily understood from one very simple fact. The peasant 
grows out of liis land produce for which he does not get enough price. 
We are all very anxious as a result of strikes and trade union preasure to 
try to fix fair wages for the workmen. But the evidence that was led 
at Ottawa showed lliat tlie Indian peasant is unable to pay his way for 
the simple fact that what he earns is not enough to cover the expenses of 
the few necessaries of his life that he has to buy. It has been investi- 
gated that tlie poor peasant must buy a little kerosine oil, must buy a 
little salt and must go in for some amount of clothing and the i)rice of 
the produce that lie gets has gone down for factors which are beyond his 
control. It lias been calculated that whereas India’s export prices have 
gone down by per cent., the import jirices have gone down only by 
Id per cent. Therefore the Indian peasant has not got the wherewithal 
with which to buy the few necessaries of life without which he cannot 
live. It is on the basis of the evidence of no less an authority than Sir 
James Stakosch that 1 say that unless the Indian agriculture is set on 
its feei and made economically sound, there is no hope for India. You 
cannot build up Bengal on the basis of starving peasants, and therefore 
we all must agree that very urgent reform is needed in the matter. Now 
I fully agree that the legislation just now proposed is, what may be 
called, a sort of piecemeal legislation which does not go far enough. 
The point of view which I and my great party hold, is that the present 
legislation falls far short of the requirements of the interest which we 
are out to serve. Some of the benefits which this legislation proposes to 
oft'er, do not go far enough. Sometimes it is held in some quarters that 
the benefits stand half-way — do not reach the toiling tillers of the soil. 

Now, as I have said, the situation in which we find oiirsidves is 
indeed a desperate situation, but I want you all to rise above controversy 
in regard to the jiarticular legislation before us in order to realise the 
seriousness of the consequences whiidi are facing us. This particular 
measure no doubt is a part of the entire land system of the Province. 
It is a system upon which has been built up Bengal’s social order and 
“economic system, and I may go so far as to say that even the revenue 
system of the Province depends upon that, and, therefore, as a historian, 
I must place before the House a complete picture of the totality of 
interests which may be affected that we may not confine our attention 
to the narrow limits of the particular legislation which is before us. 

Now I find that the past history has been the cause of much contro- 
versy. This much-maligned Permanent Settlement was imposed upon 
Bengal by the rulers themselves. The East Indian Company badly 
wanted help by which it could build up the British Dominion in other 
parts of India outside Bengal; so Bengal was bled, in the first instance. 
Whereas under the Dewani system the Company got a revenue of three 
and a half crores from the then Province of Bengal, Bihar and Orissa, 
tliat revenue was mncertain. The East Indian Company wanted to have 
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the foundation of British rule in India secured by having a guaranteed 
revenue at an enhanced rate. Now in those days, previous to the era 
of Permanent Settlement, Bengal was placed under a curious system of 
])yarcliy and naturally there was the inherent evil of the system of 
Dyarchy with the result that Bengal had to suffer from the terrible 
famine of 1770, whereby a third of the population of tlie Province was 
swept away by a system which divorced power from responsibility. 
Therefore the rack-renting East India (’onipany whicli became the 
])ewan was responsible for a great catastroplie tliat happened in 
Bengal. Now 1 say that to devise a system of raising rever)ue, the 
{V)mi)any hit upon this plan wliereby it could carry on its political 
])urposes. Therefore it made the Permanent Settlement on the basis 
that those who will be in charge of collecting revenue under the system,, 
the farmers of revenue, must pay 90 per cent, of their collection. I dare 
Mi\ even now nobody can enter upon any business on that ])articular 
condition, namels , that 00 per cent, of the amount earned \^ould be 
annexed by anoiher party. However, the zemindars weie caught in 
this traj). Some of them had to declare themselves insolvent very soon 
and some of their old houses cannot now be traced, though there may be 
n tew noble descendants of some old houses a<lorning the Council here. 
I hat is another story. 

The British Government thus got a very good start out of the 
])easantry of Bengal, four and half crores of immediately settled revenue 
])\ means of which Bengal had to finance its wars in the Decan, 
in Madras and in Bombay. In those days Madras and Bombay were 
deficit provinces. They were unahle even to pay the expenses of their 
civil administration and yet we all know what Federal Finance has 
inoaiit for Bengal. A time must come before Federation starts 
vv hen our worthy Finance Mini.ster must put Bengal’s case most 
vigorously l)ef()re tlie Central Government, so that we will have an 
account made and the centre must refund the money that Bengal has 
heeii })aying for a hundred and fifty years. For whom)' Not tor the 
/emindars, hut for the cause of the Britisli Government in founding its 
dominion all over India. Even during tlie three years, ]7(S0-17S4, 
Bengal had to send away about three crores of rupees in order t(j finance 
.he wars in other parts of India. Well, that is another point and 
besides, that is a mere historiwil case. I have calculated that the 
iViinanent Settlement has directly yielded a revenue of four and a half 
oiores to Government, but we may say that in deiilicg with this system, 
and by this system I mean a, system in which the whole of 
Bengal is concerned and involved, I do not think that we are consider- 
hig the interest of a mere class, of a microscopic minority like the 
^o-called zemindars. What I mean to say is this, that we must realise 
the full significance of what the land system that had been established 
^ hundred and fifty years ago in Bengal means to all of us. It means 

annual revenue of seven crores of rupees — four and a half crores from 
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Permanent Settlement, three and a half crores from the consequences 
of Permanent Settlement — a harvest which we are reaping to-day in 
arranging our revenue system and in producing our balanced budget. 
If calculation is made in this way, the revenue from Stamp duty amounts 
to about three crores and it has been calculated that 60 per cent, of the 
Stamp duties is made up of revenue suits and 90 per cent, out of money 
suits also are for kistibandi and therefore directly or indirectly from the 
Permanent Settlement, the Bengal Government still gets a revenue of 
seven crores of rupees, out of the total revenue of eleven crores. Now 
this is the system that is supposed io be out-growing the needs of the 
times. 

We cannot raise our voice against what has been done. We must 
look forwaid to the future. I have also calculated that at present 
this land system involves fifty-seven lakhs of holdings and if you bar 
out the liiglier zemindars by this standard that they must have an income 
of at least lls. 12,000 per annum, you will find that there are only seven 
hundred such landlords in the whole of Bengal out of a total j^opulation 
of fifty millions. Therefore they really are a inicrosco])ic minority in 
the picture. What is of most consequence is that the entire landed 
interest of the province involves the bulk of its vast population. I 
have furdier calculated that a net income of about ten and a half crores 
is intercepted by the landlord class, while the gross income from land 
amount.s to about fifteen or si^cteen crores. If we deduct the charge 
of collection as 10 per cent., if we deduct land revenue, if we deducl 
cess, we find that net sum of ten and a half crores has been intercepted 
by the zemindars. If we take fifty-seven lakhs of holdings to be under 
superior landlords and if we give to a holding at least three co-sharers, 
we find an income of Its. 6 per head per such landholder. This system 
is really supporting about half of Bengal’s population. As you know, 
Bengal is still intrinsically ihe richest province in the whole of India. 
Her gross revenue is thirty-eight crores of rupees, but on account of 
deduciions by the (^entre, her residual revenue amounts to about eleven 
or twelve crores. But there is no gainsaying the fact that the intrinsic 
wealth of Bengal is the highest on record in India. Bengal is artificially 
reduced to the condition of tlie poorest province in India. We have a 
sore financial quarrel with the Centre always and we must carry on 
this fight u]> to the end. AVhat I am going to say is: how is Bengal so 
richi^ All her wealth comes from her prosperous middle class which is 
reallj" accountable for her high purchasing power, which again is 
reflected in the highest income-tax receipts which Bengal pays to 
Centre. Bengal, you know, is the richest province in India in regard 
to the receipts from income-tax. Therefore I say that this purchasing 
power of Bengal is Imiiiid up with the most important industry of 
Bengal, viz., the land industry, agriculture; so that if we want to 
rehabilitate agriculture, if we w^ant to set the peasant on his feet 
again, we must not be carried away by the idea that we can do so 



1938.] 


GOVERNMENT BILL. 


409 


by merely depriving another class of its right. Nothing of the kind. 
We must take this supreme industry of India more paying, more 
economical, more yielding of benefits to the rural peasixnts who have 
been driven to the verge of starvation, inspite of the fact that on the 
basis of this industry has been reared up a prospeious middle class whicli 
is paying so much to the revenues of Bengal and to the Federal Govern- 
ment. 

Now as regards agricultural reform, no doubt it is a matter which 
requires a complete investigation by experts. Of course Government 
has already announced the policy of appointing a sort of a Committee 
of Experts to go into the whole question. But pending that we must 
move in the right direction, we cannot wait. Now the whole field 
of agricultural reforms almut wliich there cannot be any doubt, must 
comprise the following simple methods: — 

Firstly, if you want to make agriculture self-supporting and eco- 
nomical, you must not have excessive fragmentation of lioldings, you 
must .see that each holding is an economic unit. 

Secondly, uncertainly of tenure must cease. Tlie fundamental 
principle of agriculture reform is that the standard of cultivation, and 
the level of farming would be higher wliere the instinct of proprietor- 
ship is more in operation and therefore we must restore to the 
tiller of the soil a sense of his proprietory right., so that he may have 
full scope for his work and therefore, I say that No. 2 leform should 
be tlie abolition of uncertainty of tenure. 

Til 'idly, there must be reduction of agricultural indebtedness and 
aboJiiioii of high late of interest. 

iMiuithly, we should clicck easy and ra])id transfer of holdings to non- 
agricultural money-lenders. I believe that on all these items there 
will be an absolute unanimity of opinion, because here I am speaking 
for the ]nute millions, the masses who are actually w^orking with their 
linnds ou the soil. The next provision is that in every local area 
there should be tliiowu open facilities for the grazing of the 
live-stock. You canjiot ignore the claims of the dumb animals 
wd)o are assisting human labour and agriculture; and thei*efore there 
nui^t be provision for common grazing grounds at the cost of the 
zemindars or even at the cost of the state. The Gth item is the pro- 
vision of irrigation facilities and, lastly, we must assure to 
the peasantry a fair j)rice of the ])roduce of land. Further, there is the 
Congress programme all over India for the provision of subsidiary 
occupation by means of which we can give work to the peasant when 
he is out of M’ork during the off season — not merely to the peasants 
hut to his dependants as well. We must view the household of the 
peasants as a unit by itself, and all your legislative enactments must 
he directed to making happy the down-trodden peasantry whose 
interests should not be overshadowed by the intervening interest 
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of other classes that, have grown up in the course of history. 
My 'last point on the present occasion would be that between the 
superior landlords and the tillers of the soil below, there have inter- 
vened any number of tenure-holders. There is a chain of rent- 
receivers and rent payers all along the line and at each stage there 
is always an increased rent, so that, although the so-called superior 
landlords get an average of Rs. 3 per acre per annum, the lowest rent 
so far as compared with United Provinces, Orissa and Madras, down 
below the peasant pays Rs. 15 per acre. This is a very anomalous state 
of things. We must sweep away this abuse of the system. Your 
legislation is more in the interests of non-cultivating raiyats, whom I 
class as zemindars, for I cannot distinguish between rich and small 
zemindars. So if your legislation slops only half way and promotes 
the interests of a class which does not cultivate, but simply are 
tenure-1inl(le*rs, simply money-lenders, then in that ca«e we must, on 
behalf of Congress, fight such legislation. We must carry its benefits 
further down to the masses, so that deep down in the economic 
structure we may be able to rehabilitate that particular national 
industry on whicli depends the future of Bengal and also the future 
of the whole of India. I do hope. Sir, that better sense will prevail 
in tlie Council and tliat the subject-matter of agricultural nd'orms. 
which is so urgent, and which no one can gainsay, will be eflficiently 
handled so as to produce a real and far-reaching measure of importance 
which will immediately afford relief to our insolvent peasantry, so 
that Bengal might yet have a much better financial record in the 
sh:>i)e of a hiudiej’ purchasing power, and a higher level of pro^]H.'rity 
wliich will filter down to the masses. Even now Bengal can stand 
forward as the richest province in India on account of the prosperity 
of its middleclass people, and this middleclass people again is bound 
up organically with the tillers of the soil. So the peasantry must be 
saved from destitution and starvation, and all your legislation must be 
directed to the benefit of the masses, the inarticulate masses below, 
to whose grievances it is our bounden duty to give expression to the 
utmost of our ability. 

The Hon’ble Mr. NALINI RANJAN SARKER: But what is to 
be done about this Bill? 

Mr. KADER BAKSH; Sir, I had no desire to take part in ^his 
debate. I heard the oration of Dr. Radha Ivumud Mookerji with rapt 
attention but I have not been able to follow it very clearly. When 
twenty-five years ago I w\as a student, such lectures sounded very w^ell in 
my ears but here we are now sitting as politicians and legislators. I do 
not believe in theory and theoretical things; I would like to have 
practical things. Dr. Mookerji has not given us any idea as to how this 
Bengal Tenancy Act can be improved so as to be beneficial to the inarti- 
culate masses. He has given a very beautiful lecture like the professor 
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that he is. He is very able to deliver lectures like that, but, Sir, no 
practical suggestions have been given by him as to how to improve our 
land system. He has laid down five items 

Dr. RADHA KUMUD MOOKERJI: On a point of personal 
explanation. 


Mr. KADER BAK8H: I do not give way, Sir. 


Mr. PRESIDENT: Go on, Mr. Kader Baksli. 

Mr. KADER BAK8H: My point is this. Sir. Dr. Mookerji is a 
l)ig historian, to speak frankly. AVe also know something of history, 
bill, Sir, he has not cared to go into the interior of the country. I must 
say thal in my district of Dinajpiir in the Rajshahi division 1)0 per cent, 
of tlie middleclass people are the tillers of the soil, or even may be more. 
Tliere is no distinction between the tillers of ihe soil and the jofdars^ 
whom we style as middleclass men. There may be people w'ho have 
got no laud, but who are classed among the middleclass like the 
professor, who are joidars and the tillers of the soil and politicians and 
legislators — all in one. All these things are combined in me. Sir, on 
this side of the House. Jf the Bengal Tenancy Act has done any good, 
it has done so for the entire body of the tillers of the soil. Now, Dr. 
.Mookerji has said that this amendment Act is a })iecenieal legishition ; 
>•!> it is, Sir. 1 am a man who is satisfied with a half loaf, if he can- 
Jiot get a full loaf. 1 do not want to sit idle when T do not get the 
whole loaf and be annoyed over it. Nothing of the kind, Sir. I am 
not a politician of that character, or a legislator of that type. I want 
reform l)ut not revolution. Dr. Mookerji must remember the history 
of Rome that “Rome was not built in a day”. So is the case with the 
reform of land legislation in Bengal. This Bill has been before the 
countr\ for more than sixty t)r seventy years, and certainly it requires 
impiovement. This improvement should he b\ gradation and mjt by 
revolution. We cannor revolutionise the Avhole Avorld in a day. But 
we must improve it piecemeal. If you Avant to change all the clauses of 
the Bill, do so by all means. But where had Dr. Mookerji been so long? 
Be did not make any attempt to make any ameliorative suggestions with 
regard to this Bengal Tenancy Act. Mr. Sanyal has said that there 
was a compromise, but, Sir, there was no compromise at all; I say that 
the zemindars made an unholy combination with the Congress party at 
the time the amending legislation was passed in 1928. I know all 
these things, Sir, in spite of the interruptions of my hon’ble friends. I 
was a member of that Council and we raised our voice against the 
passing of that Bill, but to no avail. 
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Then I beg to submit that this Bill, as it is, is not a model Bill but 
if we send it out for circulation at once because we want a better Bill, 
then we shall have to wait till the Doomsday. The best possible 
thing we cannot have in a day or two. We may sit here, put our heads 
together and find out some other better things, but in the meantime 
the peasantry will die out. If you sit tight and go on making delay 
for another five years there will be no scope for your realising the 20 per 
cent, salami and right of pre-emption, because the entire peasantry will 
be out of the land altogether. Now, this may be a hasty legislation 
but we require a hasty legislation, because the sore has become so big 
that it requires a hasty operation. I am a zamindar but I feel that 
the system of iiazararia, salami and pre-emption is the worst form of 
taxation put upon the peasantry; it is just like a cobra. My hon’ble 
friend Mr, Sanyal has said that the tenants and zamindars have been 
living amicably and x)eacefully for the last a hundred and fifty years. 
It is not a fact. He says that this Bill must go to the public for opinion. 
Now, Sir, the public have formed their o])inion on this question as 
regards the salami, enhancement of rent and pre-emption. If the 
Maharaja Baliadur and other gentlemen here had cared to know that, 
they would ceriainly have done so, but they are determined not to hear 
anything. In the country the opinion has been formed and they have 
seen it in the newspapers. If they deny it here, nobody can make 
realise the fact. Then, again, with regard to enhancement of rent, my 
fric’id has said that there is no scope for it. Everybody might have said 
that there is no necessity for this Bill, as it is, without further amend- 
ment. But unless the Bill is presented and j)assed immediately, there is 
possibility that we might not be able to do anything further for some 
time to come. 

Several members! The question be now put. 

Mri PRESIDENT* My difficulty is that some of the groups have not 
exjnessed their views at all. In fact, not a single member of the 
European group has spoken on the subject. I would request Mr. 
Ormond to speak. 

Mr. E. G. ORMOND! If it is convenient to the members of the 
House, we would defer our observations on this motion for circulation 
until we have the Hon’ble Minister’s views. 

Mr. PRESIDENT! If you so desire, I would ask the Hon’ble 
Minister to make a reply on this motion at this stage. 

Dr. RADHA KUMUD MOOKERJI: On a matter of personal 
explanation. Sir. I and my party in an unqualified manner oppose any 
motion if that motion is meant to delay the passage of the Bill. I and 
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my party fully oppose the proposal for circulation on the ground of 
delay. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the substan- 
tive motion before the House is that the Bill be taken into consideration 
to which the Maharaja of Santosb has moved an amendment that the 
Bill be circulated for eliciting public opinion. In commending his 
motion to the acceptance of the House, the Maharaja has criticised and 
condemned the measure in the strongest language. He wanted to give 
expression to his feeling of indignation against the measure which 
according to him is going to help communism, to bring about a revolu- 
tion in the economic structure of the country and is going to deprive 
the landlords of their statutory rights, rights that were conceded to 
them by solemn pledges given by the (^ourt of Directors of the East 
India Lompany. Sir, 1 can well realise the feeling of the Maharaja 
and his group. The feeling is one of pongs of abdicating proprietor- 
shij). So it is only natural that he Avould resent any move on the part 
of (tovernment to bring about an adjusiment between the landlord and 
tlie tenant. First of all, I would request my landlord friends to read 
the signs of the time. Things are moving on and they cannot expect 
the society to be stationary. There is a strong feeling in the country 
that relief must be given to the tenantry and that immediately. In 
o^'cdience to that demand from a very large inaj(»rity of our count rymen, 
(Toveriinient introduced this Bill for bringing about, some (dianges in 
the Bengal Tenancy Act. Now, if this Bill were not introduced or if 
no attempt were made to soften down) the ruffled feelings of the tenantry 
of Bengal, T for one am imdined to consider that (iovernmont would 
lla^e contributed towards a revolution and a revolution which is their 
duty to avert, ddie Maharaja seems to think that by introducing this 
measure, Government are expediting revolution or i7itrodu(*ing com- 
munism. On the other hand, 1 think that Government b,\ introducing 
this measure is trying to stem the tide of comminiism and anticipate 
revolution by certain concessions which are unavoidable, just and fair. 
Sir, J would request my landlord friends not to put forward, merely 
tecdinical objections, and seek protection behind the pledges that were 
given to the landlords by the Gourt of Directors a hundred and fifty 
years ago. As it was rightly pointed out by some of the members, the 
fiCgislature is the supreme authority and certainly the Jjegislature has 
the right to change the statute according to the exigencies of the 
circumstances and to the needs of the time. The Permanent Settlement 
which was introduced as early as 1798 was probably a very suitable 
measure at the time. But we have now arrived at a stage of society 
when substantial modifications in the land tenure system are necessary. 
Unless those modifications are brought about, there is a tremendous 
risk of the society being faced with a situation which the Maharaja 
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Saheb, my friends on this side of the House and Government would like 
to avert. 

Sir, the next question is whether the Bill should he circulated for 
public opinion or should be taken into consideration. This matter has 
been before the public since 1928. The provisions of the Bill that has 
been introduced by Government seek to remove some of the changes that 
were brought about by the amending Act of 1928. Take, for instance, 
the right of saJanif given to the landlords as a quid-pro-qno for tlieir 
agreeing to concede the right of transferability to the tenants. 

TJie riglit of pre-emption is also a right which is co-related with 
tlie right of transferability. Alx)lition of those two rights are some of 
tfie important cliariges that this Bill seeks to bring about. Now, the 
public opijiion in my view has fully crystallized these questions. These 
were the subjects that were agitated ])y the candidates before their 
res])ective constituencies during the last general election. The Congress 
members, the Moliammedan Proja Party, the meinbers of the League 
and even tliose who rejuesent the special constituencies had one and only 
one objeci in view, namely, to bring about an amelioration in the condi- 
tion of the peasantry of Bengal. Tn unmistakable terms this assurance 
was given by members belonging to different groups, by candidates 
opposing each other, and in the midst of diversity there was at least 
uniformity on this one point, namely, that they were all striving to 
bring about imju’ovement in the condition of the peasantry of Bengal. 
Now, the time has come for redeeming the pledges so candidly given to 
the constituencies by the members belonging to the different sections 
of the House, and Government in all fairness introduced this Bill for 
redeeming tliose ])ledges. 

Mr. RANAJIT PAL CHOUDHURY; Sir, on a point of informa- 
tion. Will tlie Hon’ble Revenue Minister inform the House how the 
rent-free holders compare with the rent paying holders ^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That question 

does not arise. 

Mr. RANAJIT PAL CHOUDHURY: It is not for you to judge. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is not the 

matter before the House. 

Sii‘, no useful purpose would be served by adopting the dilatory 
tactics of circulating this Bill for eliciting public opinion. I warn 
those who are anxious to postpone the evil day that by postponing tlie 
consideration of this Bill they may only bring greater disaster on the 
interests they are so anxious to safeguard. There must be an adjust- 
ment between the landlords and the tenants, and I for one, Sir, do 
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honestJly believe that if this Bill goes through the House and if this 
Bill is placed on the Statute Book, feeling between the landlords and 
the tenants, which probably is not very cordial at the present moment, 
will soon improve, and both the landlords and the tenants would feel 
ever so much happier in the near future. 1 feel that a landlord who 
has not the interest of the tenantry at heart, who is not prepared to 
sacrifice ftahnnl or small things just to secure the goodwill of the 
tenantry, just to make the tenantry lhappy, does not deserve that posi- 
tion of a landlord. (Hear, hear). So I would request my landlord 
friends to look ahead and not to refuse to see beyond their nose. They 
should go forward and meet the tenants half-way instead of trying 
to stifle legislation by putting forward technical objections or taking 
shelter behind certain sections of the Government of India Act. 

Sir, one important criticism of the Bill that has come from some 
members of this House is that the Bill does not go far enough, it does 
not confer any benefit on the tillers of the soil. I do not join issue with 
the critics on that i)()iiit. The Bill does confer suhstantiai benefits on 
the ullers of the soil. 

Mr, PRESIDENT: Order, tuder. The Ilon’ble Minister is not 
required to reply to the main question. He can only confine himself to the 
])articular motion at this stage. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, in view of 

the Tilling given by you, 1 do not propose to take more time of the 
House at this stage, but I wnuld request the hon’ble members to agree 
to my motion and to reject the amendment moved by the Maharaja 
Saheib of Santosh. 

Mr, NAZI RUDD IN AHMAD: On a point of information, Sir. 
There are various other motions on the list of business. By putting 
the question of circulation for eliciting public opinion now, will the 
other propositions stand or automatically go? That is the thing which 
I want to know. 

Mr. PRESIDENT: The first motion that I shall put before the 
House is for the circulation of the Bill. If that is accepted, all other 
motions would fall through. Jf that is rejected, then 1 shall put the 
motion about the reference of the Bill to a Select Committee. If that 
is carried, of course the other motions would be lost. 

Mr. E, C, ORMOND: Mr. President, Sir, before making any obser- 
vatioiis embodying the feeling of tthe group to which I have the honour 
to belong in regard to this motion for circulation, may I first ask for 
a ruling on a point of information or on a point of order? Sir, it will 
be appreciated that at this stage when a motion for circulation is beings 
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proposed and debated, the decision of any group of this House or of 
any individual member will have to take the form of a decision as to 
the relative merits of circulation or of sending the Bill to a Select 
Committee or of proceeding to consider it. Now, Sir, before arriving 
at any decision on this motion of circulation, I submit it is logically 
necessary for any group or any member of this House to know what 
will be tiheir position in regard to the next amendment when the motion 
will be for committal to a Select Committee. Because, Sir, the group 
to which 1 have the honour to belong do not favour the Bill as it stands 
at present. We have made our views abundantly clear in that respect. 
It is true that if the Bill was sufficiently modified so as to remove the 
evil which to our way of thinking it now contains, if tihe Bill was 
sufficiently modified so that it was in our view merely a good Bill to 
benefit the agriculturists, we might find ourselves in favour of that 


Bill, and 

io ihat extent 

and 1o 

that 

extent only 

we 

can 

say 

that we are in 

favour 

of the 

principle of 

the 

Bill. 

But, 

Sir, there are 

various 

vital 

features of 

the 


Bill whicli migllii ])e regarded Iby other persons as embodying the prin- 
ciple or the ])rinciples of the Bill with which we are not only not in 
favour but diametrically opposed. Therefore, Sir, I am asking your 
ruling on this aspect of the matter. Supposing this motion for cir- 
cuilation is lost, and supposing a motion is put before the House for 
sending the Bill to a Seh‘ct rommitie<‘, uill 1. Sir, f)r oilier members 
who feel about the Bill in the manner that I do, — will we be entirely 
free to say afterwards if we do not find that the Bill is modified in a 
sufficient degree, that we oppose the Bill? 

If we do not find that the Bill is modified in a sufficient degree so 
that we can approve of it, we will eventually have to reject it lock, stock 
and barrel. I would be very much obliged if you would let me liave a 
ruling on tliat point because it depends on your ruling on this point as 
to our attitude towards this motion for circulation. 

Mr. PRESIDENT: The motion just now before this House, is for 
the cinuilatioii of the Bill for eliciting public opinion thereon. The 
acceptance of this motion does not commit the House to the principles 
of the Bill, but the next motion for reference of the Bill to a Select 
Committee, if accepted, would commit the House to the ac(‘eptance of 
the principle of the Bill. From the Statement of Objects and Reasons 
it is clear that the main principle underlying the Bill is to lessen the 
burden on the cultivator as it is most urgently required. Acceptance 
of the motion for reference of the Bill to a Select Committee will com- 
mit the House to that principle, and the particular member or the 
groups of members would merely stand committed to that principle, 
but if, however, they find that in the Select Committee it would not 
be possible for them to modify the present Bill to their satisfaction, 
they, will be perfectly free not only to vote against the particular 
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clause when it comes fo-r consideration ot* the House, but alsb to vole 
against the passing of the BilL.as a whole. 

Mr. E. C. ORMOND: I am very much obliged for the ruling. Now^ 
Sir, with regard to the motion which is now before the House that the- 
Bill be circulated for eliciting public opinion, the group to which I 
have the honour to belong have made their views extremely clear as ta 
their opinion of the Bill as it stands at present. In another place, Sir, 
if I am permitted to refer to that, the party to which I have the honour 
to belong voted in favour of circulation, and on that footing it might be 
thought that there were certain considerations which would have led 
me and the group to which T have the honour to belong, to vote in this 
House also for circulation. But, Sir, there are certain reasons which 
have constrained us to-day not to favour this motion for circulation. 
It may be that we do not, in principle, oppose the idea of circulating it,. 
l)ut for reasons which exist to-day we may not give it the same support 
which was given to i1 in another place. Now the reasons are two. 1 
jiave nothing interesting in general to say on the Bill at this stage, but 
1 wish to have it on record why the group to which 1 have the honour to 
belong may not vote in favour of this motion for circulation. There are 
reasons for this. In the first place, 1 understand, it is very unusual for 
ji Bill under the ordinary parliamentary practice in England to ])c sent 
to circulation for eliciting public opinion at a corresponding stage io 
that which this Bill has now reached; that is to say, when a Bill ha.s 
been thoroughly debated in the Lower (/hamber and has reached the- 

r])per Chamber after having been ventilated for weeks. Thai i" one 

reason. Sir. 

Mr. LALIT CHANDRA DAS: On a point of order, Sir. Is my 

triend entitled to give reasons why he will take a certain course in the 

matter of voting? 

Mr. PRESIDENT: He is in order. 

Mr. E. C. ORMOND: With regard to the interruption I would say 
this that I am giving reasons partly because we think it important to 
define our attitude which we are adopting in regard to this Bill, and 
>e(*oiidly, I hope, that the reasons whicli 1 am adumbrating may 
possibly appeal to my friend opposite and when be has heard them, even 
he may agree with them. Now, Sir, as I was saying that is the first 
reason that alters our view on this motion for circulation in this House’ 

this stage to-day. The second reason, Sir, is this that the Hon’ble 
Minister in charge of the Bill has spoken in somewhat conciliatory 
terms in regard to what may be done in the Select Committee, and w^ 
liave hopes j Sir, that we may be fortunate in the forceful expression of 
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our viewTS — ^^wkioh although they have already been expressed may 
possibly sink and possibly acquire even more weight by repetition, and 
may possibly acquire more weight by the mere passage of time — ■ 
because, Sir, we say that our view is a logical one on this Bill and that 
the longer anyone thinks about it, the more likely it will be that he will 
come round' to the same way of thinking that we have now arrived at. 
For that reason we are optimistic enough to hope that in this Select 
Committee it may be possible that the Bill may be modified, remodelled, 
to the extent that all or some of the substantial evils which we find 
to-day may be removed. With these remarks, Sir, I have nothing 
further to say except that we would like to make it again clear beyond 
any doubt, so that these words that have been spoken to-day in this 
debate, may if necessary be looked up at a critical time when it comes 
hereafter for tlie Bill to be voted upon on the question of whetlier it 
be passed or rejected, or whether it is to become a law or to be thrown 
out as waste paper. We wish to make it emphatically clear that, by 
adopting this attitude and not taking what at first sight appears to be 
the first opportunity to oppose this Bill by voting in favour of circula- 
tion, we are not altering our general view on the provisions of the Bill 
as it stands, and we reserve to ourselves the right at a later stage, if th(i 
Bill is not modified in a manner with which we may be contented to 
Tote, heartily and completely, to vote against the Bill in foio. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I jusi sa> 
one word, Sir, as to the attitude proposed to be taken by Government 
witli regard to tlie motion for reference of the Bill to the Selecl 
Committee 

Mft PRESIDENT: That is not before the House just now. The 
question before the House is that the Bill be circulated for the purpose 
of eliciting opinion thereon by the 30th April, 1938. Those who are 
in favour of this motion, will say Aye and those who hold contrary 
views will say No. 

Several members: Aye. 

Several other members: No. 

MTb PRESIDENT: I think, the Noes have it. The Noes have it. 

The next motion is about reference of the Bill to a Select Com- 
mittee. The first motion stands in the name of Mr. Nur Ahamed 

which is for referring the Bill to the Select Committee of the whole 

House. The same motion is also in the name of Mr. Hamidul Huq 

‘Cbowdhury and a third motion in the name of Rai Surendra Narayaii 
.Sinha Bahadur. The Rules and Standing Orders providl^ only for 
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reference to a Select Committee. In section 85 the words ‘‘select 
committee” obviously preclude the idea of a committee of the whole 
House; so I rule that these motions are -out of order. Sir Bijoy, you 
wanted to say something about the Select Committee.^ 

The Hon’ble Sir BUOY PRASAD SIHGH ROY: Yes, Sir. I just 
wanted to point out that if this motion for reference to a Select Com- 
mittee is moved, Government will be prepared to accept it in the hope 
that the different groups in this House, who do not see eye to eye with 
regard to this Bill on every point, might be able to find out a common 
formula acceptable to all. In that hope, Sir, Government would accept 
the motion for reference of this Bill to a Select Committee. 

Mr. NARESH NATH MOOKERJEE: May I inquire whether the 
period of reference will be a short one or a long one ? 

Mr, PRESIDENT: ]N^o motion for reference to a Select Committee 
has yet been moved. So, your question does not arise. 

Rai SURENDRA NARAYAN SINHA Bahadur: I submit, Sir, that 
my motion is in order. So, it may be taken up. 

Mr. PRESIDENT: Order, order. As there is no time to-day to 
take up any motion, I am afraid, I cannot give my ruling now as to 
whether your motion is in order. 

Motion of Privilege. 

Mr. HUMAYUN KABIR: Sir, I beg to move that the following 
matters be referred to the Privilege Committee which was appointed to 
go into the question, examine it, and present a report to the House. At 
the present stage, I shall not say anything about the merits of thia 
question. 

The first matter relates to the Leader of the House, about which you 
were pleased to give your ruling ; the second is the question of representa- 
tion of the House on the different committees and public institutions to 
which Government nominate members of the Legislature; and the 
third relates to the question of regulating the privileges of the members 
of the Legislature. 

I beg formally to move that reference be made to the Privilege 
Committee of the House as regards (1) the question of the Leader of 
the House, (2) the representation of members of the House on the 
different committees to which nominations are made by Government,, 
and (3) the regulation of privileges of members of this House. 

4 
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Mr. PRESIDENT: A motion relating to the privileges of the House 
can be moved at any time, but it is desirable that it should be moved 
just after the question time and before the regular business of the 
House is taken up. 

Motion moved: That reference be made to the Privilege Committee 
of the House as regards (1) the question of the Leader of the House, (2) 
the representation of members of the House on the different committees 
to which nominations are made by Government, and (3) the regulation 
of privileges of members of this House. 

The motion was agreed to. 

Mr. PRESIDENT: The Committee will report on these matters and 
the report will be considered by the House in a proper way. 

I am to inform the House that there will be no meeting of the 
House to-morrow, i.e., on the 10th instant and that the next meeting 
of the House will be held on the 14th February, 1938, when further 
consideration of the Bengal Tenancy (Amendment) Bill will be taken 
up. 

The House is adjourned till 2-15 p.m. on Monday, the 14th February, 
1938. 


Adjournment. 

The Council then adjourned till 2-15 p.m., on Monday, the 14th 
•day of February, 1938. 
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Members absent. 

The following members were absent from the meeting held on the 
9th February, 1938: — 

(1) Ellahi, Khan Bahadur S. Fazal. 

(2) Esmail, Khwaja Muhammad. 

(3) Khan, Khan Bahadur M. Asaf. 

(4) Laidlaw, Mr. W. B. G. 

(5) Lamb, Mr. T. 

(6) Poddar, Mr. H. P. 


B. G. Presa-l 938-39-1 405 A-900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Cgencil met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 14th February, 1938. at 2-15 p.m., 
being the ninth day of the First Session, pursuant to section 02 {2) 

(a) of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satykndha Chandra Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Detenus and Political Prisoners. 

141. Mr. LALIT CHAKDRA DAS: Will the Hon ble Minister 
in charge of the Home Department be pleased to state — 

(a) how many detenus and other political prisoners are now con- 

fined in the Presidency Jail, and whether there is any 
sei)arate ward for them ; 

(b) whether it is a fact lhat there is no arrangement in this jail 

for attendants to help the detenus and other political prisoners 
when necessary at night and there is no arrangement either 
for nursing the ailing detenus and the other political prisoners 
suffering from acute diseases ; 

(c) whether it is a fact that no sweepers are available at night in 

the wards to clean the urinals and commodes when necessary, 
and whether there was arrangement for these previously, and 
if so, why the sweepers were withdrawn, whether the Hon’ble 
Minister contemplates to restore them ; 

(d) how many patients there are at present among the detenus and 

the other political prisoners in the Presidency Jail; 

(e) whether it is a fact that a long time passes before the 

Medical Officer is informed or is available to the detenus and 
the other political prisoners in this jail, and whether it is 
a fact that medicines are supplied to them from outside the 
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gate of the ward and long tinie passes- before medicines are 
given to them and whether Government have received any 
such complaixkts; 

(/) whether it is a fact — 

(i) that complicated cases wait for months to be attended to 
by specialists, 

(it) that specialists give trial first, 

(lii) that X’Ray is recommended after trial, 

(iv) that X’Ray examination is delayed, and 

(v) that it takes long time for diagnosis and whether the 

Hon’ble Minister contemplates to institute inquiries on 
these heads by some Assembly and Council members ; 
and 

(g) whether there is any separate arrangement for treatment of 
political prisoners suffering from tuberculosis in the Presi- 
dency Jail, and whether any medical diet or any meat is 
supplied to these patients, and whether the Hon ’hie Minister 
contemplates to make proper arrangements for their proper 
treatment in proper surroundings and by specialists? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir NazimilcMin) : (a) The number varies constantly as the 

majority are there for temporary purposes. Tliere were tweniy-nine 
on the 8th February, 

(b) No. 

(c) There are cage latrines and urinals in the wards and commodes 
are provided as necessary. These are cleaned at unlock. Sweeper 
convicts have not been locked up with the detenus at night and it is 
unnecessary and undesirable to do so. 

(d) Two in hospital and sixteen being treated in wards. 

(e) No. In case of necessity the Medical Officer is informed at 
once and one Sub- Assistant Surgeon is on duty day and night. Detenus 
are removed to hospital when necessary. For minor ailments medicine 
in supplied to them in their wards. 

(/) The medical specialist visits the jail twice a month and the 
surgical specialist whenever his advice is required. Eye specialists visit 
the jail weekly and the dental specialist when required. When the 
specialist recommends X^Ray examination Government permission is 
obtained and the patient is sent to the Medical College Hospital. The 
arrangements take a few days and meanwhile the treatment recom- 
mended is carried out. Diagnosis must in some cases of chroni'" 
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disease be a len^by process. No such enquiry, as is suggested, is 
necessary. 

(g) Detenus suffering from tuberculosis are put in a separate ward 
and are given a liberal diet suitable to tbeir cases. 

Mr. LALIT CHANDRA DAS: Arising out of {d), is any of tUeir 
suffering from tuberculosis? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice, Sir. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state what are the ailments they are suffering from? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice, Sir. 

Assault of a Shopkeeper by a Police Officer. 

142. Rai RADHICA BHUSAN ROY Bahadur: Will the Hon'ble 
Minister in charge of the Home Department be pleased to state — 

{a) whether it is a fact that the second officer of the Kaliganj 
police-station in the district of Khulna assaulted one Haran 
Adhikari, a rich shopkeeper of the Kaliganj Bazar, at 
10 p.m. on the 19th July, 1937; 

{h) if the answer to {a) be in the affirmative, will he bo pleased 
to state the reason of the assault; and 
(r) if the lion ’hie Mini^ter is considering Ihe desirability of 
enquiring into the matter and taking necessary steps? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) As a result of a 
preliuiinary eiuiuirv that has been held, it appears that assault on 
Haran Adhikari, a small shopkeeper, took place. 

{h) Jealousy appears to have been the reason. 

(c) Proceedings have been drawn up against the Sub-Inspector. 
The result is awaited. 


Bus service between Radharghat and Kandi. 

143. Khan Bahadur ATAUR RAHMAN: ia) Is the Hon’ble 

Minister in charge of the Home Department aware that there is a motor 
bus service between Eadharghat and Kandi in the district of Mur- 
^^bidabad carrjdng court passengers of Berhampore and train passengers 
Khagraghat station? 
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(b) Is the Hon’ble Minister aware that no bus attends the trains 
which reach Khagraghat during the night and the Kandi passengers 
feel great inconveniences that they are to pass the whole night squat- 
ting in the station? 

(c) Is the Hon’ble Minister considering the desirability of taking 
steps to remove this inconvenience of the public? 

The Honble Khwaja Sir NAZIMUDDIN: (a) and (b) Yes. 

(c) I shall consider if any improvement is possible. 


Silting of river Bidyadhari. 

144. Mr. HUMAYUN KABIR: (a) Will the Hon’ble Minister in 
charge ot the Communications and Works Department be pleased to 
state whether it is a fact that the technical experts of the Government 
were aw^are that contingencies would arise due to silting of the river 
Bidyadhari ? 

(6) If the answer to (a) be in the affirmative, will the Hon’ble 
Minister be pleased to place before the House the scheme or schemes 
prepared by the Communications and Works Department to drain the 
area ? 

(c) Have any of these schemes been given effect to? 

(d) If not, why not? 

(e) Is it a fact that no relief can be given till the stormwater 
channel from Bantola to Kulti as provided in the Corporation Scheme, 
known as Dr. B. N. Dey’s Kulti Outfall Scheme, is completed? 

(/) Is it a fact that Government in their letter No. 4005 I., dated 
the 17th July, 1928, stated: — “The Governor in Council regrets that 
this Government is not in a position to comply with the request made 
by the Corporation and has no intention to maintain the river 
Bidyadhari’' ? 

(g) Is it a fact that the Secretary, Government of Bengal, Com- 
niiinicatioiis and Works Department, in D.-O. letter No. 8G40 of 1928 
stated : — 

“Government are advised that it is practically impossible to maintain 
the Bidyadhari”? 

(h) AYill the Hon’ble Minister be pleased to state what made the 
Government alter the policy regarding the maintenance of the river 
Bidyadhari after 1931 ? 

(/) Is it a fact that an officer of the Communications and Works 
Department was put on special duty to look into the proposal of reviving 
the river Bidyadhari? 
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(j) Will tlie Hon’ble Minister be pleased to state tbe findings of 

tbe said officer? 

^ 

(^) Will the Hon’ble Minister be pleased to state the policy of the 
Government regarding the rivers Bidyadhari and Peali? 

(Z) Is it not a fact that the flooding of areas adjacent to Calcutta 
could have been averted had the stormwater channel as in Dr. B. N. 
Dey’s Kulti Outfall Scheme been excavated? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Kasim- 
bazar): (a) Due to the decay of the Bidyadhari river it was to be antici- 
pated that those areas which depend on it for drainage would become 
flooded until other arrangements were made. 

(h) to (d) Drainage has been effected by the Tolly’s Nullah as far 
as possible. No new scheme has been prepared. 

(e), (/), ig)y (i) and (Z) Yes. 

(h) Government have not altered their policy after 1931. 

(;) His report showed that the proposal to revive the Bidyadhari 
river was impracticable. 

(k) It is not possible to revive the Bidyadhari river. The question 
of improvement of the Peali river is under consideration. Such 
improvement is only possible with the co-operation of the zemindars by 
throwing open areas contiguous to the river for free spilling. 

Mr. HUMAYUN KABIR; Arising out of answer (^/), will the 
Hon' hie Minister he ])leaseil lo state if there lias heen no alteration in 
the policy of the (ifivernnient sijice llKll, why was the outfall scheme of 
Dr. De held uj) till Ihdo? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar; 

Sir, as far as I am aware it was not held up. The Department con- 
cerned took some time in examining the scheme and coming to a deci- 
sion. 

Mr. HUMAYUN KABIR: Is it not a fact that the scheme was 
held up because the Government wanted to examine whether the 
Bidyadhari could be revived or not? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar: 

I am not aware of it. 

Mr. HUMAYUN KABIR: May I refer the Hon’ble Minister to 
the answer of the Hon’ble Minister for Public Health given to this House 
a few days ago? 
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The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Kasjmbazars 

Yes Sir, I have a copy of the answer with me. He also said that the 
delay w^as due to Department concerned examining the scheme. 


Loan offices in Bengal. 

145. Rai 8ahib JATINDRA MOHAN 8EN; (a) Will the Hon'hle 
Minister in charge of the Commerce and Labour Department be pleased 
to state — 

(i) the number of loan offices in Bengal ; 

(u) the number of loan offices which have taken protection under 
section 153 of the Indian Companies Act ; and 

(ill) the amount of money which is involved by reason of the appli- 
cation of the said section? 

(b) Is the Hon’ble Minister aware that all this money represents the 
lifelong savings of middle class Hindu and Moslem hhadralogs who will 
be piactically ruined if these loan offices are not reconstituted and put 
into running order? 

(c) Does the Hon’ble Minister contemplate to form a Committee of 
experts with some members of both the Chambers to examine the condi- 
tions of these loan offices and to devise ways and means for reviving 
them? 


MINISTER in charge of the COMMERCE and LABOUR 
DEPARTMENT (the Hon’ble Mr. H. 8. Suhrawardy): {n) (/)— 

Banking companies doing exclusively loan business ... 509 

Loan offices ••• 564 


Total ... 1,073 


of these, 37 banking companies and 20 loan offices are in liquidation. 

{ii) Since the introduction of the Indian Companies (Amendment) 
Act, 1936, on the 15th January, 1937, six loan offices have taken pro- 
tection under section 153 of the Indian Companies Act, 1913. Figures 
prior to that date are not available as under the original Act no copy of 
the Court’s Order was required to be filed with the Eegistrar of Joint 
Stock Companies, Bengal. 
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(m) It is not clear what exactly the hon^ble member means by the 
term “money involved.’’ The balance sheets filed with the Registrar 
of Joint Stock Companies by these six companies show that — 

Rs. 

Money due to depositors ... 8,75,155 

Total assets ... 12,65,884 

including Rs. 8,67,583 realizable from the debtors. 

(h) I have no definite information on the point. 

(c) The matter is under consideration. 

Rfli Sdhib JATINDRA MOHAN SENs Ari.''iiig out ol 
was it not possible to get the information by en(|uirie.s from tlie Dis- 
trict Officers of each of the Districts of Bengal ? 

The Hon'ble Mr. H. S, 8UHRAWARDY; I tbink. Sir, the 
labour involved would have been considerable. I do not know whether 
the District OfiScers would liave been able to supply the necessary 
information, as these would necessarily be applications to some judicial 
courts. 

Rai Sahib JATINDRA MOHAN SEN: The information could 
have been obtained by enquiries from the District Officers of each 
District of Bengal by asking them the number of loan offices in each 
District and the number of loan offices which have taken protection 
under section 153, , prior to the passing of the Indian Compaines 
(Amendment) Act of 1936. 

The Hon’ble Mr. H. S. SUHRAWARDY: I suppose it might have 
been po.ssible, but prior to tlie 15th January, 1937, it might be several 
thousand years. If the hon’ble member would give the period between 
which he w^ants the information, I shall try and collect the informa- 
tion for him. 


Mr. HUMAYUN KABIR: Sir, are we to understand that the 
Indian Companies Act came into force thousand years ago? 

(No reply). 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state with regard to the reply to sub-clause (cj, what step, if 
any, has been taken in consideration of this matter? 
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The Hon’ble Mr. H. 8. 8UHRAWARDY; I am afraid, Sir, that 
the matter is under consideration, and it is not open to me at the 
present moment to say what steps have been taken until Government 
finally inform the House as to its decision. 

Rai 8ahib JATINDRA MOHAN 8EN: Will the Hon’ble Minister 
be pleased to state whether the Government is taking statistics as a step 
towards considering the matter? 

The Hon’ble Mr. H. 8. 8U H R AWARD Y: Certain statistics have 
been obtained. 

Rai 8ahib JATINDRA MOHAN 8EN: In that case would it not 
have been possible to supply the information as to the number of loan 
offices which have taken protection under section il53, since the passing 
of the Act which has been amended by the act of 1936? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: If the hon hie member 
desires that information, I shall let him have it. I have already stated 
I shall try and collect it for him. 

Accident due to Electrocution. 

146. Raja BHUPENDRA NARAYAN SINHA Bahadur, of 
Nashipur (on behalf of Rai Satis Chandra Mukherji Bahadur): AVill 
the Hoii’ble Minister in charge of the (bniinerce and Labour Depart- 
ment 1)6 j)lea.sed to state — 

(a) how many cases of the accident due to electrocution have been 
reported within the last six months in the municipality of 
Hooghly-Chinsura, district of Hooghly; 

(h) whether any compensation has been jmid by the licensees to the 
victims or to their relatives; 

(c) whether any enquiry has been made by any Government official 

as to the causes of the accidents; 

(d) whether the installation of the licensees of the street lighting 

lines has been examined by any Government officer recently; 

(e) if so, when ; 

(/) whether the Hon’ble Minister appreciates that the installation 
put up by the licensees in certain places are dangerous and 
are laid without sufficient safeguards ; and 

(ff) if so, what steps the Government propose to take to remedy 
the state of things? 
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The Hon’ble Mr, H, 8. SUHRAWARDY: (a) Two. 

(h) I have no information. 

(c) and (d) Yes. 

(e) October and November, 1937. 

(f) Tbe Electric Inspector’s report shows that the installation was 
not free from defects. 

(g) The licensees have been apprised of the defects in their installa- 
tion so that they may rectify them. 

Advertisement by Government Educational Institutions. 

147. Rai BROJENDRA MOHAN MAITRA Bahadur (on behalf 
of Rai Surendra Narayan Sinha Bahadur); (n) AVill the Hon'ble 
Minister in char»‘e of the Education Department he pleased to state 
wliether (roverninent educational institutions are free to advertise for 
their needs in any newspaper they may think fit without any reference 
to the Publicity Department? 

(b) If not, what officer of the Government decides which newspapers 
are suitable for their purpose? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): The hon'hle 
raember is referred to tlie an^-iwers ^iven to his question No. 15 for the 
current session. 


Female Education. 

148. Khan Bahadur MUHAMMAD ASAF KHAN: (a) Will the 
Hon’ble Minister in charg-e of the Education Department he pleased to 
state whether there are special orders of the Government for enc;ourage- 
nient of the female education, particularly in primary section? 

(h) If so, will the Hon ’hie Minister please state the orders men- 
tioned specifically and the number of girls’ muhtahs with the amount 
spent for the purpose in Ttangpur district during the years 1934-35, 
1935-36 and 1936-37? 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): {o) Yes. 

(b) A statement is laid on the Library table. 

There was no girls’ mvktah in the district of Rangpur during the 
years in question; so nothing was spent for the purpose. 
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System Nomination to Locai Bodies. 

149. Mr. RANAJIT PAL CHOUDHURY: Will the Hon'ble 
Minister in charj^e of the Public Health and Local Self-Government 
Department be pleased to slate whether Government intend to abolish 
the system of nomination of members to local bodies ? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL 
SELF-GOVERNMENT DEPARTMENT (the Hon’ble Mr. $yed 
Naushor Ali)! Tlie consideration of the matter has already been taken 

lip. 


Mr. RANAJIT PAL CHOUDHURY: Has any conclusion been 
arrived al? 

The Hon’ble Mr. 8YED NAUSHER ALI: No. 

Mr. RANAJIT PAL CHOUDHURY: ( an it be expected within 
six moiitlis!^ 

The Hon’ble Mr. SYED NAUSHER ALI: I am sorry, 1 cannot 
give any time limit. 

Relief to the hood-stricken people of Chittagong. 

150. Mr. NUR AHAM-ED: (a) Will the Hon’ble Minister in charge 
of the Revenue Department be pleased to state if he intends to grant 
any lelief to the peasants and tenure-holders who have suffered by the 
flood as stated in the reply to my question No. 86 of the September 
Session, by way of remission of arrear of rent to kJias inaltaJ tenants 
and stoppage of execution of certificate for realisation of arrears of 
rent? If not, why not? 

(h) Will the Hon’ble Minister be pleased to state whether he has 
made any emiuii^ into the matter up to this time in order to ascertain 
the suffering of the flood-stricken people and whether he has granted 
any relief to them? 

(c) If not, does the Hon’ble Minister propose to make any imme- 
diate enquiry into this matter with a view to granting immediate relief 
to the poor khas mahal tenants? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): {a) Remissions of rent are 
being allowed after an enquiry by khas tahnldars. In Cox’s Bazar 
subdivision alone remissions to the extent of Rs. 11,121 have been 
granted to date. 
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No certificate is being issued in this area against persons 
actually affected and who are unable to pay. 

(b) Yes. Agricultural loans to the extent of Rs. 43,390 have been 
distributed to the flood-stricken people. 

(c) Does not arise. 


Council Library. 

Mr. 8HRI8H CAHNDRA CHAKRAVERTI: May I have your 
leave to move that the question of the Council Library and the appoint- 
ment of the Librarian and the staff to the same be referred to the 
Privileges Committee of this House to report within a week? Sir, I 
understand, that the members of this House are being put to great 
inconvenience, as practically the Library has gone under the control 
of the Assembly; and so some provision should be made so that the 
members of this House may have the same facilities in the use of the 
Library. 

Mr. PRE8IDENT: This is a motion arising out of the privilege 
of the House. Motion moved: — 

That tlie question of the Councdl Library and tlie a])pointnient of 
a Librarian and the ^taff for it be referred to the Ibuvileges 
Committee of the House to report within a week. 

The Hon’ble Khwaja Sir NAZIMUDDIN: On a point of order, 
Sir. Is this a regular motion? 

Mr. PRE8IDENT: Question of privileges can be taken up at any 
time and the usual time for it is, after Questions and ludbre tlie 
regular business of House commenc-es. An urgent motion of this kind 
directly concerning the i)rivilege of the House always takes precedence 
over all other motions or orders of the day. 

The Hon^ble Khwaja 8ir NAZIMUDDIN: Is it not subject to the 
approval of the President and the Minister concerned 

Mr. PRE8IDENT: No consent of the Minister concerned is neces- 
sary. Such a motion can be brought before the House without giving 
any previous notice to the President when the matter affecting the 
privilege is of a very urgent nature. 

Mr. HAMIDUL HUQ CHOWDHURY: The question of the 
appointment of a Librarian is important but may not this question be 
taken up in the Committee of Appointment and Control of the Library, 
so that it will be very convenient for the question to be deferred. 
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Mr. PRESIDI^NT: Tlie question before the House is that this 
motion be referted to the Committee on Privileges. 

Mr. HAMIDUL HUQ CHOWDHURY: Then, Sir, the last one, that 

is, the submission of the report within a week, may be deleted and 
subject to that the motion may be referred to the Committee on 
Privileges. 

Mr. NARENDRA CHANDRA DATTA; I do not see any force in 
the opposition. Really the Deputy President, who is the Chairman 
of the Rules Committee, desires that the matter be deferred. As regards 
the deletion of the last portion, I think, if this is done by the Privileges 
Committee, it would be helpful to the Rules Committee. So my sub- 
mission is that it should be accepted by the Privileges Committee, so 
that the Rules Committee may have the benefits of their decision and 
arguments and suggestions. Besides he is the Chairman of the 
Privileges Committee as well. So I do not see any objection what- 
soever. I submit that since it is a matter in which llie whole House 
is interested, it sliould be passed without any objection. 


Mr. HAMIDUL HUQ CHOWDHURY: In that case, as regards 
the question of making a report within a week, whatever be the report, 
I think, 1 will withdraw my objection. 

Mr. PRESIDENT; The motion before the House is that the ques- 
tion of the Council Library and the appointment of a Librarian and 
the staff be referred to the Privileges Committee of the House to report 
within a week. 

As many as are of that opinion say “A,\e”; those who are of 
contrary opinion say “No”. 

I think, the Ayes have it. The Ayes have it. 


GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1937. 

Mr. PRESIDENT: The House will now take up the amendments 
to the Bengal Tenancy (Amendment) l^ill, 1937. 

Mr. NAZIRUDDIN AHMAD: May I have your permission 
move the short-notice amendment? 
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Mr. PRESIDENT: Let me first examine tW position. Item 
1^0. 0 in the list of amendments stands in the name of Maharaja Sir 
Manmatha Nath Ray Chowdhury of Santosh and the time proposed 
in his amendment for the submission of the report of th^ Select Com- 
mittee is 7th of June, il938. I therefore hold that his amendment 
should get precedence of being moved. If, however, the general 
desire of the House is that Mr. Naziruddin Ahmad's short-notice 
amendment should be taken up first, the Chair will have no objection. 
May I take that to be the general desire of the House? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: No, Sir. 

Mri PRESIDENT: If there be no concensus of opinion to give 
precedence to Mr. Naziruddin^s amendment, then I shall take them in 
order of the dates proposed in the amendments. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Then may I put my motion? 

Mr. PRESIDENT: Yes. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Mr. President, Sir, I beg to move the motion wliich stands 
in iiiy name. It leuds thus: — 

That the Bill be refenvd to a S(dect Committee consisting of the 
following persoiis : — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of ilic Ib'vcinit' Depai inivnt, 

(2) Mr. D. H. Wiliner, 

(3) Mr. E. C. Ormond, 

(4) Mr. Kanai Lai Goswami, 

(5) Rai Brojendra Mohan Maitra Bahadur, 

(G) Mr. Kamini Kumar Dutta, 

(7) Mr. Sachindrd Narayan Sanyal, 

(S) Rai Radhica Bhusaii Roy Bahadur, 

(9) Mr. Rezzaqul Haider Chowdhury, 

(10) Khan Bahadur Ataur Rahman, 

(11) Mr. Humayun Reza Chowdhury . 

(12) Khan Sahib Abdul Hamid Chowdhury, 

(13) Khan Bahadur M. Abdul Karim, 

(14) Nawabzada Kamruddin Haider, 
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(15) Mr. Mesbahuddin’ Ahmed, , 

(16) Baja Bhupendra Narayan Sinha Bahadur, of Nashipur, , 

(lY) Bai Manmatha Nath Bose Bahadur, 

(18) Bai Kesihalb Chandra Banerjee Bahadur, 

(19) Bai Satis Chandra Mukherji Bahadur, 

(20) Mr. Nagendra Narayan Bay, and 

(21) the mover, 

with instructions to submit its report on the 7th June, 19 and that 
the number of members whose presence shall be necessary to constitute 
a quorum, shall be five. 

Sir, when one gets beyond his depth and is on the point of being 
drowned, it will not be surprising if he will (iatch a straw with all the 
might that is still left in him to keep his head above water. I am, 
practicallly, in the same predicament. I feel sure. Sir, that every 
member of this House, with the dealli-dealing proceedings of the other 
House before him with respecd to llie Bill which is now before us, will 
agree with me that the analogy holds good. The instinct of self-preser- 
vation, therefore, prompts me to take shelter behind a Select Committee, 
which I am afraid will prove no l)etter than a straw in the midst of the 
battering waves which tlie whirlwiml of the ])arty, enjoying, staliitory 
majority, has raised with unprecedented violence. I am compelled to 
do this although, on principle, I am opposed to the Bill, and it is my 
honest conviction that at least some of its iniquitous provisions, if given 
effect to, will infringe upon the fundamental rigilits of landholders and 
break the vital tenets and terms of agreements and covenants which were 
made binding by irrevocuhle contract on the State and any other party 
or parties with resj)ecl to properties in wliicli hereditary and vested 
interests are involved. 

Sir, I confess that I have a soft corner for my friend Mr. Humayun 
Kabir who has always impressed me as the free lance of this House. 
On many an occasion I have admired liis skill and dexterity — above all 
his boldness, or will it be more correct to say, his bluntness with which 
he brandished his naked sword in this Chamber. But I must say, 
though reluctantly, that his observations on Wednesday last with 
reference to what I said on that day about the sanctity of contracts and 
moral obligations of a State, community or an individual, fell short of 
my expectation. His dictum was that there was nothing right or 
wrong in the sphere of politics, but I am afraid there is absolutely no 
chance of such a creed being accepted by those, who, like me, have 
never divorced politics from morality, or have fostered an undying 
faith in the inter-dependence of our country’s prosperity upon the 
homogeneous growth and simultaneous development of all classes and 
communities which live in it. To rob Peter to pay Paul is a creed of 
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despair and is sure to land us on the Ked-rocjc of ruin and disaster. My 
friend has made an attempt id frighten me .by saying that if I would 
pltead for immutability of legislative decrees, what would happen to 
the caste Hindus if Hhey were ostracized from the Cabinet by the present 
Coalition Party for eternity? I hope that wish is not the father to 
the thought in this particular case, and my answer to my friend is 
that I would always draw a line of demarcation between fundamental 
rights and statutory rights — between cardinal principles and expedient 
d^^ctrines • and between hereditary or vested interests and temporary and 
^U^yiary claims. As regards his threat, my straight answer is that 
iio-oiiste Hindu will care to be in a Cabinet which may be created by 
a despicable legislature of his description and perhaps no caste Muslim 

(Cries of ‘‘No, no” from Muslim members). I think there are 

castes although not openly recognised even amongst Muslims, but you 
may not admit it. 


Mr. HAMIDUL HUQ CHOWDHURY; There are no castes 
amongst Muhammadans. 

The Maharaja Sir MANMATHA NATH ROY CHOWDHURY, of 

Santosh; All riglit, I stand corrected. Let me then say that no 
Muslim will either care to do so. Hindus and Muslims of tlie riglit 
sort will, 1 dare say, choose to leave such a Cabinet to perish in 
dreadful isolation. At any rate, I am free as ever from the talon of 
communalism. However, that may be, the spear-liead of my friend’s 
arguments was tliat the zemindar liad no proprietary right in the land 
and had no more right in it than the tenant. My friend knows that 
there was not much love between the zemindars and Sir John Shore, hut 
in 1798 he had to make the following ohservatioiis : — 

“The security of the Government with respect to its revenue will be 
best established by concluding a Permanent Settlement with 
the zemindars or proprietors of the soil; the land, their pro- 
perty, is the security to the Government.” 

In 1790, Lord Cornwallis made the Mlowing observations r — 

“To those who have adopted the idea that the zemindars have no 
property in the soil and the Government is the actual landlord 
md'the zemindars are the officers of the Government, remov- 
ible at pleasure, the question regarding the rights of the 
iemindars to collect the internal duties on commerce would 
appear unnee«ssary. These are not the grounds on which I 
have recommenied the withdrawal from the zemindars of the 
collection of internal duties. I admit the proprietary rights 
of the zemindars. 


2 
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To carry conviction with my friend and with others of his mind, I 
may he permitted by yon, Sir, to quote a few lines from Sir John 
Shore's Minute of 1789, as they must prove interesting to my critics, 
^ir John Shore observed 

we admit the property of the soil to he vested ip the zemindars, 
we must exclude any acknowledgement of such right in favour 
of the raiyats, except when they may acquire it from the 
proprietor'*. 

1 crave your indulgence. Sir, to also quote a few lines from the 
Tagore Law Lectures of 1874-75, delivered after nearly a century of 
the establishment of the Permanent Settlement, with reference to the 
proprietary right in the land ; — 

'‘The zemindars possess a proprietary right in the land which justi- 
fied the Permanent Settlement with them as the nearest 
approach to an English holder in fee-simple, and as the most 
ilikely class to develop into the English landlord". 

Sir, significant words are these and I would most humbly request 
my friend Mr. Humayun Kahir and those who are of his thinking to 
he generous enough to ponder over them. 1 hope they will do so because 
my Muslim friends in tliis House, T inust freely admit, have given 
me a most patient hearing for Avhich I am ever so much grateful to 
them. My friends know very well, and perhaps the present Ministry 
in Bengal also know, that the real interests of the tenants are as near 
to my heart as anything else. If it is not presumption on my part, I 
may he permitted to present to this House a credential which 1 got 
unasked and unsought from the Hon ’hie Chief Minister, when he 
was the Mayor of the Corporation of Calcutta. In unveiling, on behalf 
of the Corporation, a portrait of my liumhl^^self in the Town Hall in 
March, 19d(>, the Hon’ble Mr. Fuzlul Huq observed: — 

‘‘I can say from my personal knowledge that his relations witlf 
his tenants can truly be said of that ideal character which 
characterise one’s relations who has real interests of tenants 
at heart". 

I hope my Muslim friends will, therefore, believe me when I say 
that I have to oppose the iniquitious provisions of this Bill because 
tihese will not make the tenants happy and prosperous but will ruin the 
zemindars. I want them to believe that I am iperely sounding a 
note of warning against ‘‘agrarian socialism" — that I am only asking 
the State and the patriot to recognise the cardinal truth that the pro- 
gress and prosperity of the landholders and ^ the raiyats are relative 
and inter-dependant — ^that I am only pointing out the great danger 
of giving unrestricted freedom to the rai^t to transfer his lands as 
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he likes — a liberty which I honsetly be'lieve will (be misused and make 
him a landless serf very soon — a iliberty which will be instrumental 
in passing agricultural lands from the hands of the tillers of the soil 
to the money-lenders and opulent non-agriculturists — that I am only 
raising my voice against the iniquiiy and immorality of ruthlessly 
destroying fundamental rig^hts and vested interests — that I am only 
trying to preserve the sanctity of contracts and to prevent a legislation 
which is bound to be a negation of justice and civilisation. 

The Hon'ble Revenue Minister on Wednesday last asked us to 
read the signs of the time but may I, in my turn, also ask him to have 
a broader outlook of justice and not allow his opportunism to make 
him unreasonable or under-estimate hhe opposing forces. I yet pray 
that he may not allow himself to be drifted away from the right course 
by the whirl-wind of party politics. If he wishes to read the signs 
of the time, I may teill him once again that he must set his helm on the 
point of compass and come forward wilh a Bill which will place the 
land system of this Province on a co-operative basis wilhin the scope 
of the Permanent Settlement for the benefit of all within the sphere 
of its activities. A federation of estates, within the constitutional 
frame-work of which e«ach estate will bo an autonomous unit but be 
governed by certain common laws and principles with the object of 
inaugurating a common agricultural and industrial j)()licy on modern 
and scientific lines is what is needed at this psycliological moment. 
To augment the resources of the zemindars, the tenants and the edu- 
cated middle-classes wilhiu tlie limits of the federation and bring new 
revenue to the cofiers ol the State by levy on improvements effected, 
or on increased incomes of parties con(‘erned and thereby iiuTease the 
potentiality of the State for nation-huilding and rural uplifting works, 
is designed to make the country healthy and prosperous. I do not 
believe in hoodwinking the tenants hy legisilation of the kind now 
under review, which will soon make the tillers of the soil landless. 
I want a legislation which among other things will make the redis- 
trihution of lands to the tillers of the soiO possible, so that none of 
them may remain too poor to pay for various developments to reap 
the advantages, which will accrue from the new system. 

Sir, the other night the Leader of the Congress group in this House 
tliought fit to characterise me as a die-hard. I am not sorry for that 
be(‘ause I took it as a compliment. But I am sorry because be 
characterised despisingly the great community to vTiich I Hiave tbe 
honour to belong, as a '‘microscopic minority* ^ I am sorry be is not 
present. I wish be had been here to hear what I have got to say in 
reply. Perhaps it will be a rude shock to my friend if I say that he 
has borrowed this phrase from Lord Hufferin who contemptuously 
characterised the Congress as a “microscopic minority**. Let not my 
friend %get the lessons of history — what is a microscopic minority 
to-day may have in it great potentiality for the generall good and 
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the well-being of a country. I am glad that my friend did not think 
it proper to call me a chameleon, perhaps, the word is not tasteful to 
him. 

Sir, I shall resume my seat Iby saying that I want this Bill to go 
to a Select Commitee in the hope that the landlord’s transfer tee — 
his right of pre-emption — his legitimate right to speedily realise his 
rent will be recognised by the Select Committee as rights in land and 
it will admit that such right have inherent and intimate correspondence 
with the right of ownership. There may be reduction of landlord’s fee, 
some new restrictions may be imposed on the right of pre-emption if 
necessarj to afPord relief to the tenants but as rights they must not be 
interfered with. I liope that they will so chasten the present Bill as 
will leave no scope for designing people to create bad blood between 
the proprietors and the iillers of the soil. 

I give expression to this hope Ibecaiise I feel in the heart of my 
heart that the tenants’ cause is the landlord’s cause, they must swim 
or sink together. 

Sir, before I resume my seat I must ask the Hon’ble Revenue 
Minister to explain what he actually meant when he said on Wednes- 
day last that tlie Permanent Seit lenient might have been a good measure 
in the past. Did he mean that it is not so to-day? Am I to under- 
stand that the policy of the Government has been altered with respect 
to the Permanent Settlement? If there has been a change of policy, 
the Hon’ble Revenue Minister should s|>eak out and enunciate the new 
policy very clearly. 

Mr. NAZIRUDDIN AHMAD: 1 beg to move that the Bill be 
referred to a Select Committee consisting of the following members 
with instructions to submit their report by the 22nd February 1938: — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Dr. Radha Kumud Mookerji, 

(3) Mr. Bankim Chandra Datta, 

(4) Mr. Shrish Chandra Chakraverti, 

(5) Mr. Lalit Chandra Das, 

(0) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosb, 

(7) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(8) Rai Manmatha Nath Bose Bahadur, 

(9) Rai Satis Chandra Mukherji Bahadur, 

(10) Mr. D. H. Wilmer, 

(11) Mr. E. C. Ormond, 

(12) Mr. Nagendra Narayan Ray, 
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(13) Mr. Hiunayiin Kabir, 

(14) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(15) Khan Bahadur M. Abdul Karim, 

(IG) Mr. Naziruddin Ahmad, 

(17) Mr. Hamidul Huq Chowdhury, 

(18) Mr. Rezzaqul Haider Chowdhury, 

(19) Mr. Kader Baksh, 

(20) Mr. Mukhlesur Rahman, 

(21) Khan Bahadur Ataur Rahman, 

(22) Maulana Muhammad Akram Khan, 

(23) Rai Radhica Bhusan Roy Bahadur, 

(24) Khan Sahib Abdul Hamid Chowdhury, 

(25) Mr. Mesbahuddin Ahmed, 

(26) Khan Bahadur Maiilvi Muhammad Ibrahim, 

(27) Rai Brojendra Mohan Maitra Bahadur, 

(28) Rai Sahib Jatindra Mohan Sen, 

and that the number of members whose presence shall be required 
to form a quorum shall be eight. 

With regard to this motion I would make a slight consequential 
amendment if you permit it. 

Mr, PRESIDENT: Is it about the date by which the report should 
be submitted ? 

Mr, NAZIRUDDIN AHMAD: Yes. As several holidays inter- 
vened since notice of this motion was given, I wish to extend the time 
by six days. The date will be 28th February. 

Mr, HUMAYUN KABIR; This is not a consequential amend- 
ment. 

Mr, NAZIRUDDIN AHMAD; It is not a “conseciiiential amend- 
ment’’ in the technical sense, but it has been rendered necessary — being 
consequential on the intervention of the holidays. 

Mr, PRESIDENT: I have no objection to the changing of the 
date. 

Mr, NAZIRUDDIN AHMAD: I am obliged to you. Sir. I, there- 
fore, propose that the Committee must report by the 28th instant 
instead of by the 22nd. With regard to the motion I submit that 
there is great advantage in sending a Bill of this nature to a Select 
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Committee. First of all, the provisions of the Act atid the Bill are 
extremely intricate and the amendments are various and complicated. 
A complete classified list of amendments is not yet available to us; 
only the first part has been printed and circulated. Next, in a Select 
Committee there is considerable scope for give and take and the 
interest of sound draftsmanship is better looked after and better 
secured in the informal and friendly discussions in a Select 
Committee than in the House itself. In the House there is an 
inevitable fight between different political groups and each party 
tries to carry its own motion and defeat that of its opponents. In 
the meantime, in the heat and turmoil of acrimonious debate, the 
interests of sound draftsmanship is altogether lost sight of. The tech- 
nical and strict rules of debate in the House do not offer much scope 
for improvemeiiis suggested or arising, on the floor of the House, out 
of the debate. Experience shows that there is greater friendliness and 
co-operation among the members in a Select, Committee than in the 
House. 

With regard to the size of the Committee, I submit that I originally 
submitted a motion for a Select Committee of the whole House. 
You have ruled and I submit rightly ruled that a >Seleet Coimnittee 
of the whole House is not admissible under the appropriate rule. The 
next best thing that could be done under the circums unices was to 
set up a fairly large and representative Select Committee which I 
have attempted to do by this motion. Y"ou will be pleased to note 
tliat the idea of a large Select Committee like this was taken advantage 
of by the Parliament in passing the (iovernmcnt of India A(‘t, 

The Government Bill, carefully drafted on the basis of the Report of 
the Joint Select Committee on Indian Constitutional Reform, wuis 
presented before the House of Commons. There on a successful 
motion, the whole House of Commons sat as a Committee and discussed 
its provisions for full thirty days rnd, as a result, in the House il-ell 
they took only four days to dispose of the various amendments of consi- 
derable importance. The amended Bill Avas thereafter placed 
before the House of Ijords. There again the amended Bill was 
referred to a Committee of the AAdiole House. This Committee of 
the House of Jiords considered the Bill for full four days. According 
to Professor Keith, a “vital change” and several minor clianges were 
made therein. As a result of this, the work in the House was remark- 
ably shortened, and the amendments were disposed of in the 
House of Lords in the course of a single day. I submit that a full 
consideration of the Bill by a representtitive Select Committee 
like this will ensure perfection in draftsmanship and will mean real 
and substantial economy of time. I further venture to submit that, 
granted a willingness to work, amongst various groups, and co-opera- 
tion of the different sections of the House, work will be shortened 
and things will be simplified to a great extent. 
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With regard to the principles of the Bill much has been said by 
the Maharaja of Santosh and by way of reply I should say tliat his 
idea that the Permanent Settlement has made the landlords absolute 
proprietors of the soil is not right. I submit that more recent, authori- 
tative and powerful opinion is directly contrary to that theory. 

Mr. PRSIEDENT: You have already quoted that opinion in your 
last speech. 

Mr. NAZIRUDDIN AHMAD s I merely referred to them but I 
won’t quote them to-day. I shall quote different, but at least equally 
weighty and more direct, authority to-day. The Maharaja has quoted 
an extract from the Tagore Law Lecture of 1874-75. I wish to quote 
from another Tagore Law Lecture, namely, Land Law of Bengal, 1895, 
by the late Mr. Justice Sarada (Jharan Mitra, who was obviously far 
better acquainted with the ancient law and history of tenancy right than 
the previous author. In his standard work, Mr. Sarada (liaran Mitra 
says: “the right of the subject to the ownersliip of the land was 
universally recognised by ancient Hindu Kings.” Later on he says: 
“Hindu sages said and said repeatedly that the sovereign was not the 
proprietor of the soil. He was entitled to a share of the usufruct of the 
land in the occupation of liis subjects, not because lie was the owner, 
but because a share was i)ayable to him as the price for tlie protection 
afforded to life, liberty and property. The records of Hindu thought 
from the earliest times point to this conclusion.” 

He says again: “The old Hindu system recognised the right of 
the cultivators to hold on and enjoy the usufruct and even to alienate 
and sublet. It was to all intents and purposes, a proinietary right, 
subject to the payment of a definite share of the produce.” 

And in another jdace: “The existence of private property in hind 
is the fundamental doctrine of Hindu jurisprudence which even the 
Mahomedan Governinent in India did not put out of sight.” 

These are the considered opinions of an acknowledged authority 
on the subject and he bases his opinion on a careful and deep study 
of the original Sanskrit authorities. 

In the face of these and other weighty opinions, I submit, the 
House will not lightly accept the doctrine that the zemindars are the 
owners of full proprietary right of the soil even under the Permanent 
Settlement Regulation, I of 1793. I submitted the other day what the 
High Couri held in the year 1865, that the right of the proprietorship of 
the landlord under the Permanent Settlement was subject to the existing 
right of the various classes of people inhabiting the land. 

I think I have to ask your kind permission once again to make one 
luore slight change in the personnel of the Committee arising out of 
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the subsequent inability of one of the non-members to serve on the 
Committee. 

Mr. PRESIDENT: You cannot make more than one alteration. 
It must be done by somebody else. 

Mr. NAZI RUDD IN AHMAD: I have then nothing further to add. 
The responsibility of this House in this matter is great and I commend 
the motion to the careful consideration of the House. 

Mr. PRESIDENT: Before I call upon the next mover of the 
amendment, Eaja Bhupendra Narayan Sinha Bahadur of Nashipur, I 
would like to tell the House that if there is general agreement among 
the members about referring the Bill to a Select Committee, all other 
smilar amendments need not be moved. The purpose of a Select 
Committee motion is to make a serious attempt to come to an amicable 
settlement as far as possible between the divergent views that may 
exist among the different parlies and groups. The principle on the 
basis of which a Select Committee is constituted, is to represent the 
House in miniature according to the proportional strength of each oi 
the parties and groups in the House as far as practicable. Therefore 
it should be the duty of the mover to request the respective party 
whips to select the names from amongst their members for the Select 
Committee, so that there may not be any disagreement about the 
personnel of the Committee on the floor of the House. In spite of this 
arrangement, if any amendments for addition or substitution 
of names are moved, generally such motions are voted down by the 
House. 

Mr. LAL1T CHANDRA DAS: Mr. President, Sir, I oppose the 
motion for referring this Bill to a Select Committee. 

Mr. HAMIDUL HUQ CHOWDHURY: May I enquire, Sir, if Mr. 
Naziruddin Ahmad has got the consent of all the members whose names 
he has included to form his Select Committee ? 

Mr. PRESIDENT: I assume Mr. Nazirudddin Ahmad has done so. 

Mr. NAZI RUDD IN AHMAD: I submit, Sir, that I have obtained 
the consent of all, except that of Mr. Ormond. 

Mr. NARE8H NATH MOOKERJEE: I submit. Sir, that Mr. 
Naziruddin Ahmad has not consulted us with regard to our names, 
and I am afraid that the proper proportion has not been allotted to this 
party. 

Mr. KADER BAK8H: Mr. President 
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Mr« PRESIDENT: Order, order, Mr. Naziruddin, did you consult 
the Congress Party, when you put down the names ? 

Mr. NAZIRUDDIN AHMAD: Yes, Sir, I consulted the leader of 
that party and the leader, in consultation with his party, gave me a 
list of names in his own handwriting. 

Mr. NARE8H NATH MOOKERJEE: I submit, Sir, that out of 
twenty-eiglit names only five do not reflect the proper strength of this 
party. AVe are entitled to at least 20 per cent, of the personnel. 

Mr. PRESIDENT: I understand, Mr. Mookerjee is the whip of his 
party and it is strange that he does not know who are going to represent 
his party in the Select Committee. However, whatever may 
have been done in the past, the Chair hopes that in future the mover 
of a Select Committee motion will consult the party whips and give 
them representation according to the strengih of their respective parties 
in the House. 

Do you like to move your amendment, Raja Bahadur? 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

My amendment is practically the same as that of the Maharaja of 
Santosh, so I do not move my motion. 

Rai Sahib JATINDRA MOHAN SEN: I, too, do not move my 
motion. Sir. 

Rai SURENDRA NARAYAN SINHA Bahadur: In view of the 
fact that the names included in my motion are almost agreed to by the 
other parties, I do not like to move my amendment. 

Rai BROilENDRA MOHAN MAITRA Bahadur: I do not like to 
move my amendment, Sir. 

Mr. PRESIDENT: Does the Maharaja of Santosh want to move 
his amendment to the motion of Mr. Naziruddin Ahmad ? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Yes, please. Sir, I beg to move that in the motion of 
Mr. Naziruddin Ahmad, for referring the Bill to a Select Committee, 
for the words “by the 28th February 1938’’ the words “as soon as 
possible” be substituted. Sir, I am moving this amendment without 
prejudice to the motion which I have already moved with instructions 
to the Select Committee to report on the 7th June next. In the 
event of that motion being thrown out, I should like to stick to the 
fimendnient which I am now moving. Sir, I cannot make up my 
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mind to see eye to eye with my friend, the movef of the motion now 
under review. I honestly think that such a complicated and important 
task cannot be properly accomplished by the members of the Select 
Committee, unless they were super-men, within so short a time. We 
must have a much longer time; we must have time to discuss the 
provisions of the Bill threadbare and then come to a conclusion. If 
necessary, we shall have to make intensive investigations and consult 
experts. We shall have to take the opinions of the Commissioners, 
District Magistrates and real representatives of the tenants and land- 
holders. If we want to give a proper shape to this Bill, we must not 
be rushed, we must not adopt hurricane methods, we must proceed very 
cautiously and see that we make no mistake; our recommendations 
should be so carefully formulated that they may carry conviction in the 
House when the Bill emerges out of the Select Committee. No Select 
Committee was formed in the Lower House, and if it is merely the inten- 
tion of my friend Mr. Naziruddin Ahmad or of those on whose behalf 
he might be acting to fill up that gap or to whitewash the black spot in 
the proceedings of the Assembly or to wash out the sin of omission which 
vitiated those proceedings by a Select Committee in the Upper House, 
I am afraid the move is at best a mere eye-wash. His appeal for co- 
operation was very significant and I have every mind to co-operate with 
him and the Hoidble Revenue Minister provided the Select Committee 
is given amjde apportunity to do justice to the duty that is going to be 
assigned to it. 

Th6 Hon’biB Sir BUOY PRASAD SINGH ROYs Do I understand 
that in that case 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: Is the Hon’ble Minister rising on a point of order. Sir. If 
not, I am not going to yield to him. 

Mri PRESIDENT: Order, order. The rule is that the member 
speaking cannot be interrupted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I know the rule 
all right, Sir. I thought, however, that as a matter of courtesy, 1 
might have been allowed to have my say. 


Maharaja Sir MANMATHA NATH ROY CHOWDHURY, of 
SantOSh: In that case you ought to have made an appeal to me. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I do not want 
to appeal to any one, Sir. 
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Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: Then, please take your seat as I am not going: to give away 
I am ahturally very jealous of my rights. 

The Hon’hle Sir BUOY PRASAD SINGH ROYs So am I. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: I want the Select Committee to go into the matter very 
seriously because great changes are being introduced by the Hon’ble 
Revenue Minister whether on his own initiative or on the initiative of 
his party, I do not proix)se to examine at present. But great and 
radical changes have been introduced and if the Select Committee is 
expected to do any good work, they must be given time. It is not 
possible for them to finish this Bill wilhin a week or a fortnight or 
even •within a month. To meet my friend half-way, 1 have made a 
very elastic suggestion, namely, that tlie Select Committee should 
report ^‘as soon as possible”. It is no novel proposition. 1 may cite 
precedents in support of my proposal. I can show that in the past 
many Select Committees were asked to report on Government Bills, 
either introduced by the Hon’ble Revenue Minister or any other Member 
or Minister, “as soon as possible”. It may, therefore, be said to be a 
recognised practice of this House and I appeal to my friend over there 
to accept my suggestion and make his motion elastic enough to give 
the Committee a fair chance to do their work. 

I think no good work can be done when you circumscribe the acti- 
vities of a committee within much too rigid limits. If they are to do 
their work well and to their entire satisfaction, they must be given 
ade<iuate time to examine the facts of the case they are called upon 
to deal with. In the present case, you must give them a real oppoi- 
hinity to evolve out of their collective wisdom and experience a measure 
which may not be identical with the Bill in respect of all its details 
but at the same tiine may serve the purpose for which it is being 
ushered into this House, viz., to afford relief to the tenants and at the 
same time atford relief to the landlords, to right all -wrongs and to 
rectify all defects in the present system. I would like the Select 
Committee to approach their task and if we want them to discharge 
their duty proi)erly, w'e must give them sufficient time. 

Sir, my other amendment is tliat tw’o more names should be added 
to the list of names which has been given by my friend. If the names 
of Mr. Saileswar Singh Roy and Rai Keshab Chandra Banerjee Bahadur 
are accepted, I shall be grateful to him. I hoi>e he will show this 
small mercy to me. I can assure him that they know about zeniindary 
matters veiy well, that they are both experienced men and will be 
useful members of the Select Committee which my friend wants to 
form. I hope they will be able to hold the scale even between the 
tenants and the landlords. 
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Mr. PRESIDENT: Mr. Naziniddin Ahmad, you have not con- 
sidered that the office will take two or three days to prepare the report 
after the deliberations of the committee, when you fixed the 22nd of 
February as the date for submission of the report. 

Mr. NAZIRUDDIN AHMAD: Yes, Sir. May I inform you with 
regard to the appeals made by the Maharaja of Santosh that I am not 
prepared to accept them. With regard to the expression “as soon as 
possible” it means as much delay as possible. With regard to addition 
of two more names, I submit ihe landlords are already over-represented, 
and if these two names are added, it would make a landlords* 
committee 

Mr. PRESIDENT: No further speech is necessary on this point. 

Mr. KADER BAK8H: As Mr. Ormond’s consent was not taken 
and he is not available, the name of Mr. Stokes may be put in place 
of Mr. Ormond. 

Mr. PRESIDENT: I accept this amendment that because 
Mr. Ormond is not available, Mr. Stokes may replace Mr. Ormond. 

The Hon’Me Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose the amendments moved by the Maharaja Bahadur of Santosh and 
in doing so I just want to observe that my landlord friends should gi've 
up the tactics of delaying this Bill. No useful purpose will be served 
by atiempting to* delay this Bill, they should not do it. If they want 
to oppose this Bill, they should do so o]:>enly and defeat the (iovernment. 
But if they are not in a position to do so, I would request them not to 
use a subterfuge 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I protest against the word “subterfuge.” 

Mr. PRESIDENT: No hon’ble member can impute any motive to 
any other member, but if no motive is attributed, then the expression 
is parliamentary and can be allowed. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: I am not ascrib- 
ing any motive, but I used the word and stick to it. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh. On a point of order, Sir. You are the custodian of the rights 
of this House, and I appeal to you to give a ruling as to whether the 
Hon*ble Minister was right in calling our tactics as a subterfuge. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 do not question 
the Maharajas motive, I know very well it is a motive of self-defence 
and is very laudable, but I certainly question his action, the action is 
tantamout to a subterfuge. 

Mr. PRESIDENT: Order, order. The word itself is not unparlia- 
mentary, but I deprecate that such words should be used heie. 

The Hen’ble Sir BUOY PRASAD SINGH ROY: If that is your 
ruling. Sir, I bow down to it, but I do not withdraw the word which 
will remain there. 

Mr. PRESIDENT: The i>oint is, it being not unparliamentary, I 
cannot compel him to withdraw. 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: The Maharaja 
Bahadur has said tliat it will take a long time to discuss a Bill like 
the present one which is of a very complicated character and that is 
why he had moved that the Bill should be referred to a Select (’om- 
niittee with directions to submit its report by some time in July. I 
venture to think that it is too long a time to be s])ent on a Bill of tliis 
character. It is not a Bill of a complicated nature as the Maharaja 
Bahadur seems to think. Some of the provisions of this Bill have been 
before the public for a very long time and public opinion has crystallised 
on them. The election was fought on this issue, and 1 dare say that 
public opinion is not likely to change within the next few months, even 
if the Maharaja Bahadur makes an endeavour in that direction. The 
Maharaja Bahadur has said that I was following a policy of opj)ortunism. 

I can assure him that I never do it, it is not in my nature to follow a 
policy of opportunism. We are following a policy which has behind 
it the support practically of the whole of Bengal. So the Mahaiaja 
Bahadur w'as really not correct in describing the (joveniment policy as 
a policy of opportunism. We are not hoodwinking* the tenants, lliis 
is another expression used by the Maharaja Bahadur, who is so very 
anxious to insist on others using parliamentary language. He has 
ransacked the dictionary in selecting such expressions and for casting 
as])ersions practically on every section of the House. Those who live 
in glass-houses must not throw stones at others. Ihe Bill proposes 
to give certain relief to the tenants of Bengal which is of an immediate 
character. Take for instance, the abolition of the salami. The 
Maharaja thinks that it will make the tenants of Bengal landless in 
no time. 1 can assure him that it is not going to be the effect l)ecause 
nine-tenths of the tenants are directly the tillers and they are also the 
sellers. So twenty per cent, of their credit will be increased by the 
abolition of the salami. Only one-tenth of the area is really under 
sub-tenants, and there is not much chance of the tenants losing their 
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iiolflings to money-lenders. If there was any risk, they would have 
k)st them by this time. Under the Act of 1928 holdings were made 
transferable, but statistics show that no much holdings passed out of the 
hands of the actual tillers into the hands of money-lenders. 

Then as regards the Maharaja’s demand that Government must make 
tt declaration with re.spect to their policy regarding the Permanent 
Settlement, I venture to submit, Sir, that that question is not directly 
ill issue at present. The Government piopose to appoint a Commission. 
The Commission, I hope, will go into this question very carefully, and 
the Government policy with regard to the Permanent Settlement will 
be decided on the recommendations of that Commission. Permanent 
Settlement remains where it was, and Permanent Settlement is not 
proposed to be infringed by this Bill. 

With these few words. Sir, I oppose the Maharaja’s motion and I 
accept the amendment that has been moved by my friend, Mr. Nazir- 
iiddin Ahmad. 

Mr. H. G. STOKES: Sir, we here also support the amendment 
motion w’hich has been moved by Mr. Naziruddin Ahmad, but in doing 
so 1 feel that I must once again make our position quite clear. We have 
accepted from the very start the cardinal principle, the main principle of 
this Bill wdiich is that better conditions should be secured for the tillers 
of the soil. But there are provisions in the Bill w’hich w e cannot acce^it, 
and in its ])resent form w^e must vote against it. But w^e have consider- 
ed, Sir, right from the start that there should be some possibility of a 
compromise betw^een the view's of the landlords and the view^s of the 
tenants. We were very glad to hear from the Hon’ble Kevenue Minister 
that he hopes for some compromise in the Select C’ommittee if this Bill 
goes to the Select Committee. We w^ould ask him. Sir, to go further. 
We w’ould ask him to say on behalf of the Government that he w'ill use 
his utmost endeavours in the Select Committee to secure some 
measure of compromise. I also. Sir, wish to appeal to the 
supporters of the Government to approach this suggestion of a com- 
promise in a spirit of generosity. It seems to us, Sir, that the tenants 
can ahord to be generous. In making this suggestion. Sir, we of the 
Eui’opean Group are quite disinterested. We have no axe to grind. 
This Bill touches our interests hardly at all. But we make the 
suggestion in the certainty that there is -room in the land tenure system 
of Bengal for prosperous landlords and prosperous tenants, and we 
feel that such a state will undoubtedly do a very great deal to achieve 
the object of the Bill, the betterment of the conditions of the tillers 
of the soil. 

We also, Sir, are very anxious to support Government. It is our 
declared policy to do so, and we should particularly like to do so in the 
first major measure w^hich Government have brought in. The Select 
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Committee which has been proposed by Mr. Nazirnddiii Ahmad is^ 
representative of every party in the House, and it is our very earnest 
hope that out of its deliberations will come a joompromise which will 
enable us to vote for the Bill, or at any rate. Sir, to stand aside in the 
voting. 

We support the motion. 


Mr. HUMAYUN KABIR: Mr. President, Sir, I beg to oi)pose all 
the motions for reference to Select Committee that have been moved, 
and I think, Sir, if I may say so, that this is a procedure which is 
more consistent than that followed hy the sponsor of this Bill. If he 
accepts the principle of the Select Committee, I do not see any logic 
in his preference ()f the oiu Select (\>mmittee to the other. I would 
go further and say that if the Government want a Select Commiitee 
for this Bill, which in the Tiower House they did not hut rather opposed 
the move for reference to one, then I sulmiit. Sir, that the Government 
should have themselves brought forward a motion for the same instead 
of depending on some other person, who is not a member of the Govern- 
ment, to do the dirty work for them if I may he permitted to use an 
expression like that. 

Sir, I had intended to congratulate the Hon^ble Minister for llevcnue 
for the Bill which he has sponsored. For though there are provisions 
in this Bill to some of which we are oj)p'osed, and others which in oui 
(•pinion do not go far enough, and yet others which do not do full 
ju.stice to a very large section of the actual tenantry of the land, never- 
Iheless we were lu’epared to welcome it as a measure which is designed 
somewhat to improve the condition of the peasantry of the province, 
and recognise some of theii legitimate rights in the land. It was a 
step in the right direction, and from that point of view we were pre- 
]>ared to congratulate the Hon’ble Minister for the Bill which he has 
sponsored, but by his own conduct, if I may say so again, he has taken 
away the grounds for our congratuhitions. For, we cannot understand 
the strange change of attitude of the Hon’hle Minister in resjiect of a 
Bill about which he has himself stated before and has stated to-day 
that public opinion has crystalli.sed, a Bill about which he has 
^!tated that there is no likelihcft)d of public opinion changing in the 
course of six months, or three months or four weeks or perhaps six 
years. In the case of this Bill, he has himself admitted that the issues 
are crystallised before the public, he has himself admitted that the 
elections were fought on its principles and pledges given and the 
Government has seriously brought this Bill forward as an attempt to 
'Satisfy their own election pledges, and yet, even in respect of a Bill 
like that we are now told that it must be sent to a Select Committee. 
*^ir, I cannot do better than read a very short but able si^eech delivered 
V the Hon’ble Minister for Revenue in the Lower House, a speech of 



452 


GOVERNMENT BILL. 


[14th Feb., 


only ten or twelve lines, which I think defeats the case for referring 
this Bill to a Select Committee more successfully than many longer 
speeches. With your permission I shall read only a few lines froiii 
that-- 

“I had occasion to state that the main provisions of this Bill had 
been before the public during the last six or seven years. No 
useful purix)se should therefore be served by referring this 
Bill to a Select Committee.” 

What “useful purpose” can be served now, at this stage, after six 
months have passed, by referring it to a Select Committee? What 
dangers in this Bill have the Govemment found? In the meanwhile 
have they gained wisdom? Are we then to understand that when the 
Oovemment introduced this Bill in the Lower House they did not know 
their own minds, and that they were impelled to do things which they 
^id not want ? Are we to understand that considerations have arisen 
in the meantime which force them to give up a measure which they 
know to be good, and yet dare not carry through in this House? 
Either they were wrong at that time, or they are wrong to-day. In 
any case by their own action, I submit, Sir, the Government stand 
self-condemned in attempting to send this Bill to a Select Committee. 
But this is not all. The Hon’ble Minister proceeded as follo>vs : — 

‘Ht is not a piece of hasty legislation.” 

And here again we do not know where we stand, for to-day again the 
HoiCble Minister has repeated the statement “it is not a hasty legisla- 
tion.” He has further assured us that it is not a very complicated 
measure though there may be one or two sections in which there arc 
some difficulties, and yet the Select Committee motion which he has 
accepted was moved precisely on the ground that it is a complicated 
measure. Therefore, 'what is the position. Sir? Government do not 
accept the raison (Veire of the Select Committee. Mr. Naziruddiii 
Ahmad’s motion was that it is a complicated measure and therefore 
should be sent to a Select Committee. The Hon’ble Minister seems 
to argue that it is not a complicated measure and therefore it should 
be sent to a Select Committee ! 


Mr. PRESIDENT: Is the hon’ble member opposing the motion for 
reference to a Select Committee? 


Mr. HUMAYUN KABIR: Certainly Sir, I am opposing all the 
motions for reference to Select Committee, for I want that this Bill 
should be considered here on the floor of the House ; we regard it Sir. 
as merely, if I may use the very much maligned expression which has 
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been used on many cM3casions to-day on the floor of the House, a sub- 
terfuge, a delaying tactics to send it to the Select Committee and how, 
I propose to show later on. 

Sir, I have considered one or two points raised by the Hon’ble 
Minister for Revenue, that it is not a piece of hasty legislation and 
that if is not very complicated, and I take him at his word. There are 
only two alternatives possible. Either, the Government did not pay 
any heed to this Bill all these ten or eleven months and the Bill is now 
on the floor before us to-day, or, it cannot be a piece of liasty legisla- 
tion for, if the Government have devoted their minds, if they have any, 
as well as the minds of the officers whom they can command to this 
question, the Bill is the result of the deliberate policy of the Govern- 
ment. Well, this is a Bill which has been discussed on the floor of the 
Lower House and by trying to send it to a Select Committee now, 
the Government are simply showing that they turn and turn and turn 
again at every break of wind, and every time they turn, they turn in 
a different direction. Like a chameleon, they change their colour 
under the urgency of mere self-preservation to conform to the environ- 
ments in which they might find themselves. 

The Hon’ble Minister went further and said in the Lower House 
‘‘The number of amendments that have been put in shows that even 
if the Bill be referred to a Select Committee, there is not much chance 
of 


Mr. PRESIDENT: Order, order. The hon’ble member cannot 
enter into discussing each argument that was used in the Lower House. 


Mr. HUM'AYUN KABIR: I shall take out only one more relevant 
statement and proceed no further. The Hon’ble Minister said. “The 
number of amendments that have been put in shows that even if the 
Bill be referred to a Select Committee, there is not much chance of 
unanimity. It will be a mere waste of time” and I submit, Sir, that 
the number of amendments which we have here to-day will also show 
that reference to a Select Committee is merely a waste of time, in order 
to delay what probably the Hon’ble Minister wants to defer. I cannot 
understand why the Hon’ble Minister, after his vehement opposition 
to the reference of this Bill to a Select Committee in the Lower House, 
has suddenly veered round and wants to refer it to that very Select 
Committee which at one time was in his opinion unnecessary and futile. 
Is it because he now repents of his former zeal and wants to put back 
the clock of progress in Bengal, the clock which is out of order for a 
very long time ? 

To come further to specific arguments as to why we do not want 
this Bill to go to a Select Committee, I have already given some of 
3 
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our reasons, quoting the words that came out of the lips of the Hon’ble 
Revenue Minister himself. He has pleaded successfully in the Lower 
House why this Bill should not be sent to the Select Committee, 
and he convinced the Lower House. Now he is pleading that it 
should be sowt to a Select Committee, but has he advanced any argu- 
ments in favour of his change of front I am sure those who are 
prepared to consider the question at issue dispassionately will agree 
with my contention that if Government did not consider reference to 
a Seledt Committee necessary in the Lower House on the ground that 
the implications of the particular amendments which were moved were 
clear, to-day after those things have been discussed threadbare in the 
Lower House, there is still less reason for wanting to refer the Bill to 
a Select Committee. It is useless for anyone to say that we in this 
House do not understand the implications of the particular amendments. 
This Bill as amended, was jxjssed in the Lower House on the 30th 
September, 1937, and this is practically well towards the end of Feb- 
ruary. If during all these several months the members of this House 
have not taken the trouble of attending to this Bill, what guarantee 
is there that any useful puiqwse will be seiwed by now referring the 
Bill to a Select Committee for only fourteen days more? 

There is further, Sir, this point. There is a sharp difference of 
opinion about the principles of the Bill as has been eviden(*ed on the 
floor of this House. My hon’ble friend the Maharaja of Santosh is 

always very courteous in his expressions, and if I may say so, if 

we may take his courtesy on the floor of the House as an earnest of 

his behaviour towards his tenants, then I am prepared to believe that 

he is a benevolent landlord, but our question is not about the benevo- 
lenc-e or otherwise of landlords. It is a question of principles. The 
question is, in whom lies the proprietary rights of the land? Into that 
question I do not want to go at this moment. I will only say the 
Maharaja has raised a point which touches the very principle of the 
Bill, not the particular provisions, but the very basis and the funda- 
mental assumptions of the Bill. Similarly, with regard to my friends 
in the European group, they also are not prepared to accept the Bill 
as it is to-day and their speeches have made it quite clear. They do 
not want a reference to a Select Committee for minor improvements 
or verbal amendations, but they want a thorough overhaul of the Bill. 
They want a revision of the principles which have gone to the making 
of this Bill, and if the Hon’ble Minister is now prepared to say that 
the principles which he advanced at one time are not the pnncii^les upon 
which he stands to-day, he will be quite welcome to do so. But 1 would 
ask hon’ble members of the Coalition Party if they are prepared to 
say that the principles of the Bill while in discussion in the Lower 
House are no longer the principles on which they stand at present, if 
they are prepared to abandon the principle 
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, M'fi PRESIDENT: The Select Committee cannot change the prin- 
ciples of the Bill. It has no right to change the principles of the Bill, 
but it certainly can change all ihe clauses even, if necessary, provided 
the principle remains intact. There is no difficulty about coming to a 
compromise without violating the principle. 

MMiaraJa Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: On a point of order, Sir, I should like to know whether the 
Select Committee can so alter the Bill that it becomes almost a new 
Bill, and report to the Council thus? 

Mr. PRESIDENT: There are instances where commiitees have 
changed almost everything of a Bill except the short title and the pre- 
amble. But Committees are precluded from changing the principle of 
the Bill. 

Mr. HUMAYUN KABIR: I accept that ruling. My argument is, 
it a Select Committee can change all the provisions of a Bill except 
the short title and the preamble, the principle of the Bill will also have 
changed in fact. 

Mr. PRESIDENT: You cannot change the principles of the Bill, 
hilt you can extend the scope of the Bill in the Select Committee. 

Mr. HUMAYUN KABIR: I submit that in this Bill the principles 
are not explicitly stated, and so the Select Committee business goea 
out of the question, so far as this Bill is concerned. 

Mr. PRESIDENT: It has been stated clearly. I have explained 
once before that the principle has been quoted as “ameliorating the 
rimdition of the cultivators.' ’ That is the general ininciple of the 
Bill, i.e., to lessen the burden of the cultivators. 

Mr. HUMAYUN KABIR: “Lessening the burden of the cultiva- 
tors’’ is a very general tenn, and that principle may not be altered, 
hut particular provisions with regard to abolition of ]>re-eiuptiou, with 
regard to the abolition of mhmn\ and provisions with regard to the 
reduction of rent, which are also connected with the condition of the 
tenants and are meant to alleviate their grievances, may be altered. 
If these principles are altered, then the principle of the Bill is also 
altered, though not in the technical sense of the term. 

How’ever, Sir, I proceed. It has been sufficiently evidenced by the 
si>eeche8 made on the floor of this House that there is a sharp difference 
td opinion with regard to the provisions of the Bill. I do not bring in 
Ihe question of principle, but with regard to the provisions there is a 
sharp difference of opinion. We have been told that this Bill will not 
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be acceptable unless the provisions are radically altered. The argu- 
ments advanced on behalf of the progressive group and the European 
Group make it clear that the provisions which they have in mind are 
very different from the provisions which the Government have in view, 
and I leave it to the Government and the members of the Coalition 
Party to judge this for themselves. 

Further, I would say this. We consider that the move for reference 
to a Select Committee is merely a device on the part of Government 
for taking time. I know that a time limit has been fixed, that the 
report is to be submitted by the 28th February, but how are we to know, 
.what guarantee is there that the committee at the end of that time 
would not approach the Council asking for further time? If that be 
so, I am sure, that the House will be compelled to grant further time 
at that stage, because the arguments for it will then be almost 
unanswerable. The argument will be “The committee has worked for 
only fourteen days, and only three or four days’ more time is necessary, 
and the work will be complete.” And in this way extension of time 
will be given again and again and there will be no decision in the near 
future, therefore, this question of referring to a Select Committee will 
be only a waste of time, and I would put it to the Hon’ble Minister for 
Revenue, that it is he, and not the Maharaja of Santosh, who is guilty 
of dilatory tactics. 

There is this further consideration which also we must keep in 
mind, namely, that among the Select Committee members, there will 
be as sharp differences of opinion and contradictory views as we ffnd 
among the different groups here to-day. The Select Committee is not 
going to change the fundamental issues and it will not in any wav 
prevent the same arguments and the same amendments being moved 
on the floor of the House again. Therefore the time taken up by the 
Select Committee would be a sheer waste of time, because the same 
amendments would come up again. 

Further, Sir, I would make one other point before I conclude aud 
that is this : the number of amendments has been commented upon as 
being very large. Naturally, in an important measure like this — in a 
major measure like this, it is inevitable that people should have clearly- 
defined ideas, but, nevertheless, if we go into the amendments, we shall 
find that many of them repeat the same principle oyer and over agaiu. I 
•submit that these amendments can easily be classified into smaller 
groups, and these groups of amendments could easily be discussed on 
the floor of the House. 

I would put it to the Hon’ble Revenue Minister; that if a House of 
two hundred and fifty members, without the advantage of previous dis- 
cussion, could deal with this Bill without referring it to a Select Com- 
mittee, then a House composed of a much smaller number, and with 
the experience of the discussion of these matters in another House, 
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could equally deal witli this Bill without referring it to a Select Com- 
mittee. I fail to understand what is there in this House to prevent 
us from discussing it clause by clause. 

Sir, I, therefore, oppose all the motions for reference to a Select 
Committee with all the vehemence that I can command. 

Mr, KAMINI KUMAR DUTTA: Sir, I oppose both the motions for 
referring this Bill to a Select Committee. One of the motions has been 
characterized as in the nature of dilatory tactics, and the other motion 
has equally been styled as white-washing tactics, — to white-wash what 
no one knows — perhaps to white-wash the sins of the Ministry. As a 
matter of fact, whether it be delaying tactics or white-washing tactics, 
both are equally not to be accepted. What is really the utility of 
referring this Bill to a Select Committee? I need not, at this stage, 
refer to the propriety or impropriety of the Permanent Seitleinent. 
This would rather be foreign to the motions now before the House. 
AVhether Permanent Settlement is a boon to Bengal or whether it is 
not, or whether it is really a base imitation of British feudalism, is a 
matter which does not concern us to-day. We are to-day concerned 
with the question of the law of tenancy, as it exists in Bengal. This 
Bill is not a new Bill. It is not even an amendment of the entire law 
as between landlord and tenant. It is only a piecemeal legislation 
asking for an amendment of some oi' the sections of the Bengal Tenancy 
Act. Though the Bill professes to ameliorate the conditions of the 
raii/ats, yet the scope of the Bill is extremely limited. It is confined 
only to a few sections. It can well be said that, as the principle is well 
laid down, there is some chance of a reconciliation between different 
standpoints in the Committee, but looking at the sheaves of amend- 
ments, it is quite apparent that those amendments have come from two 
different viewpoints altogether. The angle of vision is totally different. 
While one group considers it conducive to the welfare of the tenants, 
the other group thinks that it is not a blessing at all. So, it can well 
be said that a reference to a Select Committee can never be expected to 
lead to a peaceful reconciliatinn of the two idealogies which are 
really working in the minds of the members, because there is a 
difference in the idealogies themselves. We often find nowadays that 
whenever there is any progressive movement, the bogey of communism 
or the bogey of socialism is raised, as if these were very baneful things. 
I need not, however, discuss these things now, but one thing cannot 
be gainsaid and it is that there is an insistent demand in the country 
for the amelioration of the conditions of the raiyaU, the tillers of the 
soil. There is a persistent demand for change being effected in the 
law of tenancy, and that demand has to be met. There is a lurking 
suspicion in the minds of many of us that any move for delaying the 
passing of the Bill is directed only to shelve it as long as it can be 
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done. Looking at the amendments and at the spirit of the amend- 
tnents and having some experience of law courts, I say that a reference 
to a Select Committee will be altogether useless. These very questions 
will have to be agitated again in this House. So, I submit that a 
reference to a Select Committee ought to be rejected, and that the con- 
sideration of the Bill ought to be taken up at once in this House. 

Mri NUR AH AM ED: Mr. President, Sir, I rise to clear up some 
doubts which are very much present in my mind, and which have 
been created after the acceptance by the Hon’ble Revenue Minister of 
the motion for reference of this Bill to a Select Committee. Sir, there 
was a vehement attempt, a furious attempt I might say, in the Lower 
House to refer the Bill to a Select Committee. These attempts were 
persistent and insistent but the Hon’ble Minister in charge of the Bill 
strongly opposed the motion for reference to a Select Committee. The 
Hon’ble Minister emphasised at that time that the Bill contemplated 
no radical change in the land tenure system of Bengal. It was intended 
to remove some immediate grievances of the tenants which were already 
before the country for last seven or eight years. It was not a hasty 
measure and it would be a mere waste of time to refer it to a Select 
Committee. I fail to realise what has liappened in the meantime 1o 
persuade the Hon’ble Minister in charge to accept the motion for refer- 
ence to a Select Committee. 

It is well known. Sir, to hon’ble members of this House as well as to 
the Hon’ble Revenue Minister that this Bill is not intended to bring 
about a fundamental and radical change in the tenancy law of this pro- 
vince. It is a Bill which is primarily intended to remove some pressing 
grievances of the tenants, and, as we all know, it will be sheer waste 
of time to refer it to a Select Committee. 

Sir, the Hon’ble Chief Minister, while congratulating the Assembly 
on the final and third reading of the Bill, said that this Bill 
reflected much credit on the Government of Bengal as compared with 
the work of Governments in other Provinces. If here the Bill be 
referred to a Select Committee, it would be mutilated by that Com- 
mittee, and would require redrafting, and there will be unnecessary 
delay. As I am a supporter of the Cabinet, I am not going to vote 
against the motion; but as an individual member I want an assurance 
from the Hon’ble Minister in charge that the Bill will not be delayed 
unnecessarily in the Select Committee. 

We have heard, Sir, from our European friends that there is every 
likelihood of a compromise being reached among the conflicting view- 
points in this House, if this Bill were referred to a Select Committee. 
Sir, even on the question of compromise a great uproar is likely to result 
in the country. This fact has been admitted by the Hon’ble Minister 
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in charge. He has also admitted that Government nave power 

in their hands for removing these grievances of the tillers of the soil. 

The other day my hon’hle friend, Mr. Humayun Kabir, referred to 
the editorial of the Statesman in its issue of the 8th February last. Sir, 
in my opinion, the editorial of the Statesman is surely an authoritative 
one and I quote the opinion for the information of my learned European 
friends. The editor of the Statesmaii was deliberately of opinion that 
considering the condition of Bengal, the measure introduced by the 
Government of Bengal is a very mild measure. It was not unjust and 
confiscatory. On the other hand, it was a very useful measure to 
remove the grievances of the poor tenants. So witli these words, I 
would only appeal to the Hon’ble Minister in charge of Revenue to 
consider wliether it would be for the benefit of those for whom he has 
taken so much pains and in view of the fact that the Bill was passed 
by the Low'er House, it would be wise to delay the Bill by reference 
to a Select Committee. 

Mr. NARENDRA CHANDRA DATTA: Sir, I rise to oppose this 
motion for reference to the Select Committee. The only ground urged 
by the representative of the European Group was that if there were any 
possibility of a compromise, then and then only any useful purpose 
would be served by sending the Bill to a Select Committee. Even if 
we do not agree with this view, yet it is understandable and reasonable; 
but we find that almost all the groups have definite opinion about the 
Bill. The Proja Party, the Progressive Party, the Congress and the 
European Group have cast their votes in the Lower House ac(‘ording to 
their conviction, and we do not for a moment believe that they can in a 
Select Committee be so reasonable and forget the past discussions and 
oi)inions that they (‘an come to any agreement. If there be no agreement 
— there is no chance of agreement — it will be waste of time to refer this 
Bill to a vSelect Committee. The object of the Government has not been 
made clear by the Hon’ble Revenue Minister, why instead of ])utting 
forward a motion for referring the Bill to a Select Committee on behalf 
of Government, they took shelter under another hon’ble member and 
put him forw'ard to move the motion which the Hon’ble Minister so 
generously accepted. I do not like to probe into the setirets of that 
change. Those who can read the signs of the time know very well what 
has led to this. It may be that the Government is now anxious to placate 
the European Group and that may be the reason why they have come for- 
ward with the proposal for reference to a Select Committee. Whatever 
uiay be their motive, it is quite clear that this ought not to be allowed and 
there should not be any more delay. The Lower House has passed the 
Bill in September last and this House ought to have passed this Bill 
within a month and a half. But instead of that, after a lapse of months, 
the proposal comes for reference to a Select Committee. After the Bill 
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ha® been discussed fully and tborougbly in tbe Lower House and after 
votes having given this way or that way, would it be of any value to 
send the Bill, on the same subject and on the same matter, to a Select 
Coiiimittee ? I think, Sir, this is a kind of tactics the reasons of which 
are not unknown, but which should not be tolerated by the House and 
the Bill should be taken up by this House without referring it to a Select 
Committee. 


The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I rise to 
explain the position of the Government. I do not take my friend 
Mr. Humayun Kabir very seriously in this matter, because he and some 
of the otlier speakers like my friend Mr. Narendra Chandra Datta are 
here to oppose the Government. It is by opposition that they thrive: 
they have no other business here; otherwise an educated man and a 
professor like Mr. Humayun Kabir would not have taken the plea that 
the hands of the clock of the improvement of the conditions of the 
tenants would be set back by referring this Bill to a Select Committee 
for ten days. I know that any measure which the Government will 
initiate will not tind favour with Mr. Humayun Kabir or Mr. Narendra 
Chandra Datta. (Question!) You may put questions, b\it your occupa- 
tion will go if you support this Bill. 

Now, coming to what I was saying — Government is not at all anxious 
that this Bill should go to the Select Committee. It was not their plan ; 
they are as anxious as anybody in this House that this Bill should not 
be delayed. Government in the Lower House opposed the reference 
to a Select Committee because it would take a long time. Here some 
of the party leaders approached the Government and said that by 
referring the Bill to a Select Committee it might be improved here and 
there. 


Maharaja Sir MANMATHA NATH RAY CHAWDHURY, of 
SantOSh: May we know the names of the persons who apprpoached? 

The Hon’ble Mr. NALINI RANJAN BARKER; I am not going to 
mention any names. The Maharaja interrupts me and says who has 
approached Government. He has himself by his attitude in the House 
supported the reference to a Select Committee and he should now join 
issue with me. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
Bantosh: There is difference between approaching and moving for 
reference to a Select Committee. 
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The Hon’ble Mr. NALINI RANJAN BARKER: Although he may 
not have approached Government himself, some of tlie members of the 
group of which he is the leader approached Government. 

The policy of the Government is that if this House is of the opinion 
that this Bill should be considered item by item, Government certainly 
will have no objection. Then about the acceptance of the motion of the 
Select Committee moved by Mr. Naziriiddin Ahmad, Government is 
certainly free to accept any Select Committee they think to be repre- 
sentative. Mr. Naziruddin’s Committee has been taken from every 
group and even Mr. Humayuu Kabir has accepted to serve on this 
Committee. So that Committee being the most representative in this 
House, Government tliink that if a Committee is to 1 h‘ u(‘eepled, they 
should accept Mr. Naziruddin’s Committee. But I can assure this 
House that Government have no idea of delaying this Bill. As a matter 
of fact they are determined to get this Bill passed into law within this 
session. 


Mr. PRESIDENT: The question before the House is that the Bill 
be referred to a Select Committee consisting of the following persons: — 

(1) The Hon’ble Sir Bijoy Prasad Singh Boy, Minister in charge 

of the Bevenue Department, 

(2) Mr. D. H. Wilmer, 

(3) Mr. E. C. Ormond, 

(4) Mr. Kanai Lai Goswami, 

(5) Bai Brojendra Mohan Maitra Bahadur, 

(6) Mr. Kamini Kumar Dutta, 

(7) Mr. Sachindra Narayan Sanyal, 

(8) Bai Badhica Bhusan Roy Bahadur, 

(9) Mr. Rezzaqul Haider Chowdhury, 

(10) Khan Bahadur Ataur Bahman, 

(11) Mr. Humayun Reza Chowdhury, 

(12) Khan Sahib Abdul Hamid Chowdhury, 

(13) Khan Bahadur M. Abdul Karim, 

(14) Nawabzada Kamruddin Haider, 

(15) Mr. Mesbahuddin Ahmed, 

(16) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(17) Rai Manmatha Nath Bose Bahadur, 
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(18) Bai. Eeshab Chandra Banerjee Bahadur, 

(19) Rai Satis Chandra Mukerji Bahadur, 

(20) Mr. Nagendra Narayan Ray, and 

(21) the mover, 

with instructions to submit its report on the 7th June 1938 and that the 
number of members whose presence shall be necessary to constitute a 
quorum shall be five. 

The motion was lost. 

Mr. PRESIDENT: Two more amendments to Mr. Naziruddin 
Ahmad’s amendment have been moved as follows : — 

(1) That in the proposed amendment received on the 8th February 
1938 from Mr. Naziruddin Ahmad for referring the Bill to a Select 
Committee for the words “by the 22nd February 1938” the words “as 
soon as possible” be substituted. 

(2) That in the proposed amendment received on the 8th February 
1938 from Mr. Naziruddin Ahmad for referring the Bill to a Select 
Committee after the name of Rai Satis Chandra Mukherji Bahadur the 
following names be inserted, namely: — 

Mr. Saileswar Singh Roy, and 

Rai Keshab Chandra Banerjee Bahadur. 

The amendments were lost. 

Mr. PRESIDENT: The question before the House is that the Bill 
be referred to a Select Committee consisting of the following members 
with instructions to submit their report by the 28th February, 1938: — 

(1) The Hon’ble Sir Bijoy Prasad Singh Roy, Minister in charge 

of the Revenue Department, 

(2) Mr. Radha Kumud Mookerji, 

(3) Mr. Bankim Chandra Datta, 

(4) Mr. Shrish Chandra Chakravarti, 

(5) Mr. Lalit Chandra Das, 

(6) Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

(7) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(8) Rai Manmatha Nath Bose Bahadur, 

(9) Rai Satis Chandra Mukherji Bahadur, 

(10) Mr. D. H. Wilmey; 

(11) Mr. H. G. Stokes, 

(12) Mr. Nagendra Narayan Ray, 
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(13) Mr. Humayun Kabir, 

(14) Khan Bahadur Saiyed Muazzamuddin Hosain, 

(15) Khan Bahadur Abdul Karim, 

(16) Mr. Naziruddin Ahmad, 

(17) Mr. Hamidul Huq Chowdhury, 

(18) Mr. Rezzaqul Haider Chowdhury, 

(19) Mr. Kader Baksh, 

(20) Mr. Mukhlesur Rahman, 

(21) Kb an Bahadur Ataur Rahman, 

(22) Maulana Muhammad Akram Khan, 

(23) Rai Radhioa Bhusan Roy Bahadur, 

(24) Khan Sahib Abdul Hamid Chowdhury. 

(25) Mr. Mesbahuddin Ahmed, 

(26) Khan Bahadur Maulvi Muhammad Ibrahim, 

(27) Rai Brojendra Mohan Maitra Bahadur, 

(28) Rai Sahib Jatindra Mohan Sen, 

and that the number of memberji whose presence shall be required to 
form a quorum shall be eight. 


K«rtm, Khan Bnhtdur M. Ahiul. 

Khan, Miulani MHhtmmad Akram. 

MeFnrinnt, Mr. J. 

MnlU, Khan Sahib Subidali. 

MHkhtrJI, Rai Bahadur Satis Chandra. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlesur. 

Rashid, Khan Bahadur Kaii Abdur. 

Ray, Mr. Nagendra Narayan. 

Roy, Rai Bahadur Radhica Bhusan. 

Roy Chowdhury, Mr. Krishna Chandra. 

Sarkar, Rai Sahib Indu Bhusan. 

Son, Rai Sahib datindra Mohan. 

Shamsunoha, Khan Bahadur M. 

SInha, Rai Bahadur Surondra Narayan. 

Sinha, Raja Bahadur Bhupondra Narayan, ol 
Nashipur. 

Stokos, Mr. H. B. 

Wilmor, Mr. D. H. 

NOES— 13. 

Jan, Khan BahUnr Shaikh Muhammad. 

Kahir, Mr. Hnmayan. 

Maitra, Rai Bahadur Brojendra Mohan. 
Mookorjoo, Mr. Narosh Nath. 

Pal Ohoudhnry, Mr. Raaajtt. 

Saayal, Mr. lashiadra Narayan. 


The motion was adopted. 


Chakravarti, Mr. thrish Chandra. 
Chaudhury, Mr. Moauomaii. 

Du. Mr. LaUt Chandra. 

Ditto, Mr. Bankim Chandra. 
Ditto, Mr. Naroadra Chandra. 
Dutta, Mr. Kamini Kumar. 
Deswami, Mr. Kanai Lai. 


The House devided. 

AYES—: 

Ahmad, Mr. Naiiruddin. 

Ahmed, Mr. Mesbahuddin. 

Baksh, Mr. Kader. 

Barua, Dr. Arabinda. 

Bose, Rai Bahadur Manmatha Nath. 

Chowdhury, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Khorshed Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Mr. Humayun Rosa. 

Chowdhury , Mr. RoiiaquI Haider. 

Cohen, Mr. D. J. 

D’ Rosario, Mrs. K. 

Ellahi, Khan Bahadur S. Faial. 

Haider, Nawabsada Kamruddin. 

Hamida Mamin, Bognm. 

Hossain, Khan Bahadur Saiyed Muasiamuddin. 

Hessain, Mr. Latafat. 

Huq, Mr. Syed Muhammad Qhailul 
Ibrahim, Khan Bahadur Maulvi Mohammad. 
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Mfi PRESIDENTS Order, order. The House now stands adjourn- 
ed till 2-15 p.m. to-morrow, Tuesday, the 15th February, 1938. 


Adjournment. 

The Council then adjourned till 2-15 p.m., on Tuesday, the 15th 
February, 1938. 
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Members absent. 

The following members were absent from the meeting held on the 
14th February, 1938 : — 

(1) Banerjee, Rai Bahadur Keshab Chandra. 

(2) Esmail, Khwaja Muhammad. 

(3) Hossain, Mr. Mohamed. 

(4) Ehan, Khan Bahadur Muhammad Asaf. 

(5) Mookerji, Dr. Radha Kumud. 


a. G. Pr®8r-lW-39-1404A-90S. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CorNCiL met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 15th Februarj*, 1938, at 2-15 p.m., 
being the tenth day of tlie First Session, pursuant to section C)2(2)(a) 
of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satyendka Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Political prisoner Babu Mohesh Chandra Barua. 

151. Mr. LALIT CHANDRA DA8: {a) Will the Hon’ble Minister 
in charge of the Home Department be pleased to state — 

{i) whether it is a fact that Babu Moliesh Chandra Barua, a political 
prisoner, died in Bajshahi Ceiiiral Jail on the 1st January 
last of tuberculosis ; 

(u) whether the said prisoner hailed from Cliittagong ; 

(///) how many political j)risoners hailing from tlie diNti’ict of 
Chittagong died of tubercailosis in course of last four months 
and what are their names ; 

(ir) what was the age of Mohesh Barua at the time of his death; 
and 

(r) for how long he suft'ered from tuberculosis r' 

(h) Will the Ilon’ble Minister be pleased to lay on the table a copy 
of the history sheet of his disease since its start down to the time of 
his death P 

(r) Will the Hon’ble Minister be pleased to state whether his 
lelatives were informed of his impending death. 

(d) If so, how inany days before liis death was llie intimation 
given to them? 

(f) AVere the Government petitioned to release him on grounds of his 

beJlth ? 
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(/) Is there any rule by which a political prisoner on grounds of ill 
health can be released? 

{g) Will the Hon’ble Minister state why Mohesh Babu was not 
released and given a chance of treatment in sanatorium such as at. 
Jadavpur? 

(/i) Is the Hon’ble Minister considering the desirability of giving 
political prisoners suifering from tuberculosis a chance to save their life 
by releasing them in time in future? 

(i) If not, why not? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): {a) (i) A convicted prisoner of that name 
died in Rajshahi Central Jail on the 1st January, 1938. 

(a) (ii), (c) and (e) Yes. 

(a) (ni) I regret ihat no separate vital statistics are maintained by 
the Jail Department lor individual districts or for prisoners convicted 
of crimes committed in furtherance of political movements. 

(iv) thirty-four years. 

(r) 1 am unable to say when he contracted the disease, but its 
presence was diagnosed beyond doubt in March, 1937. 

(b) The publication of departmental pri.son records regarding indi- 
viduals is not a desirable practice. 

(d) It was given in March and again in July, and the prisoner was 
visited by his uncle on the 26th December, 1937. 

(/) There are no rules specially applicable to persons convicted of 
crimes committed in connection with political movements. As to the 
rules applicable to all prisoners the hon’ble member is invited to refer 
to Bengal Jail Code Rules 591 and 592 and the note appended to the 
same. 

(g) to (i) Government cannot release infectious tuberculosis cases 
“on chance”. As a preliminary to consideration they must be satisfied 
by the relatives that adequate treatment and segregation has in fact 
been arranged and will be provided. 


Release of Detenus. 

152. Mr. LALIT CHANDRA DA8; Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) Wheilier to a question put in this Council on the 14th Septeni; 
her last, the Hoii’ble Minister replied to the effect that the 
number of persons detained under Regulation III, the 
Bengal Public Security Act, the Bengal Suppression of 
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Terrorist Outrages Act and the Bengal Criminal Law 
Amendment Act totalled 2,392? 

(h) How many detenus were released between last September and 
November before the order of release of 1,100 detenus was 
made in November last; whether it is correct to infer that 
842 detenus were released in this period ? 

(c) If the last answ’er is in the negative, will the Hon’ble Minister 
please explain if the total number of detenus was 2,392 
in September last and there was a release order of 1,100 
detenus in November last, how could there remain only 450 
detenus to he released as appeared in the Government 
communique? 

(r/) Is it a fact that some time before the order of release of these 
1,100 detenus was made, the Coalition Party’s ojdnion in 
this eonneciion was obtained by Government? If so, did 
the Coalition Party oppose the release of the rest of the 
detenus along with tliese 1,100? 

(e) Will the Hon’hlo Minister he ])lease(l to explain — wliy Govern- 
ment, having taktni st(‘])> to reh'ase 1,100 deteims at a time, 
failed to ndease tin* rest w]\{i w('re being* detained without 
trial for years ? 

(/) Is it a tact thal j)rioi* to the order of r(dease of these 1,100 
detenus, th(‘i(' were 1 ,2o8 persons in detention in cither 
their homes or in villages; if not, how many were so 
interned ? 

(f/) (/) How long did it take to ndease them, and (//) how many 
of them were internees in camps and jails at the time of 
their release? 

(li) Were those November release's followed in accordance with 
the declarations of policy made by the Hon’hle Home 
Minister on the 9th August and lOth August in the Assembly 
and in the Coiincil respectively? 

(/) Is it a fact that in framing, pursuing or abrogating the policy 
of internment and in making releases of persons interned 
in detention, the res}>onsibility is solely with the Ministers? 

(./) If the answer to (C is in the aifinnative, wdiat prevented the 
Ministers from adopting and carrying out the policy of large 
release before the advent of Mahatma Gandhi in Bengal? 

(/•) Is it a fact that those released detenus are required to notify 
their address or change of address to the police? 

(/) Are the Government aw^are that such conditions of notifying 
address are prejudicial to the self-respect of those released 
persons ? 
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(m) Are the Government aware tliat ordinary non-political 

criminal suspects or class daghis are required to notify 
their address or change of address to the police.® 

(n) Are the Government aware of tlie fact that if require- 

ments of notifying address or changes of address are made, 
it will make it difficult for those released detenus to find 
employment or accommodation clsewliere? 

(o) Do the Government consider the desirability of withdrawing 

from tlie released detenus tliese restrictions of notifying 
addre.ss(‘s or changes of addresses? 


The Hon’ble Khwaja Sir NAZIMUDDIN; The circumstances in 
which the Ministry acted and the reasons for theii a(‘tion have been 
clearly set forth in the communique to which the hon^ble member 
lefers. His arithmetical calculations ai'e appaiently based on an 
answer which includes factors to which tlie a])proximat(‘ figure given 
in the communique has no referen(*e, with the result that his deductions 
are not reconcilable with the facts. The notification of addresses so 
far from imposing any disability facilitates assistaiK'e, and it is not 
the intention of (xovernment to withdraw such orders at present. 


Violence committed by the Terrorists. 

153. Mr. LALIT CHANDRA DAS. Will the Hon'ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether in reply to question No. 81 on the 21st vSeptember last, 
the Hon’ble Minister stated that during twelve months end- 
ing in July, 1937, three cases of violence were committed by 
the terrorists, viz. : — 

(i) one murderous assault (February, 1937) in Chittagong. 

(ii) one assault (April, 1937) in Mymensingh, and 

(iii) one highway robbery (July, 1937) in Dacca; 

(h) whether in referring to the Chittagong case, the Hon'ble 
Minister meant the assault of the 11th February on Paresh 
Gupta on wdiom orders of restriction were put under the 
Bengal Criminal Law Amendment Act; if not, to which 
murderous assault and upon whom, the Hon’ble Mini^tcl• 
did refer; 

(c) if it was Paresh’s case which was referred to, whether it was 
not seven persons who were put on trial before the Special 
Tribunal ; 
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(d) whether of these seven accused, two were discharged in course 

of trial, and the Special Tribunal acquitted four other accused 
persons ; 

(e) whether only Amulya Acharjea on his own confession was 

convicted ; 

(/) whether Amulya retracted his confession alleging that ihe same 
was made as a result of tutoring by the police; and 
(g) whether the accused (discharged and acquitted) alleged that 
Paresh Gupta, the complainant, was a police spy and that 
the case against them was false? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) to {d) Yes. 

(e) Only Amulya was convicted. Tlie judgment shows that his 
confession was consistent with independent evidence. 

(/) Yes, but the allegation was disbelieved by the Special Tribunal. 
(jj) The accused did not allege that Faresh was a police spy, nor 
did they allege that the case was a false one. 

Schemes of Secondary Education in BengaL 

154. Mr. NAZIRUDDIN AHMAD (on behalf of Mr. Hamidul 
Huq Chowdhury) : AVill th(‘ Hon’ble Minister in charge of tlie 
Education De])artnient be pleased to state — 

(a) whether it is a fact that Calcutta University authorities 

apjwinied a Commit tee to reimrt on the Government schemes 
and proposals for establishing a Board for tlie control of 
secondary education in Bengal; 

(b) if so, whether it is a fact that the (h)mmittee has unanimously 

denounced the policy of the Government to piovide for the 
communal rejwcsentation on the proposed Board to safeguard 
the interest of the different communities; 

(c) if so, whether it is a fact that some Government servants sat on 

that Committee; 

(d) if the answer to (r) l;e in the affirmative, whetlier these persons 

took the permission of the (jovernment before sitting on the 
Committee ; 

(e) w^hether the servants of the Government have power under rules 

to criticise the policy of the Government publicly especially 
on controversial questions; and 

if) whether the Hon’ble Minister proymses to take steps to prevent 
Government servants from taking i>art publicly in political 
controversies which may face the Government from time to 
time? 
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The Hon’ble Mr. MUKUNDA BEHARY MULLtCK (on behalf of 
Minister in charge of the Education Department): (a) and (h) Yes. 

(c) One Government servant was on the Committee. 

(d) No. He was not api>ointed on the Committee as a representative 
of the Government but as a member of the University and no permission 
of Government was required. 

(c) There are no rules to govern a special case of this nature. The 
principles hitherto followed have been that when Government officers are 
joining in general discussions as private individuals they are allowed 
to express their i>ersonal opinions. As the proposals were sent to the 
University for critieisni , tlie officer was within his rights as a member 
of the University in expressing his private views. 

(/) If the actions of any officer embarrass Government, they will 
then consider what action to take. 


The Travelling and Halting Allowances of the Hon’ble Ministers. 

155. Mr. NAREHDRA CHANDRA DATTA: AVill the Hon’ble 
Minister in charge iti the I^'inance Department be pleased to state — 

(a) whether the travelling allowance, halting charge, etc., of the 
Hon’ble Ministers Inive been increased from what it was 
before the 1st of April, 1937 ; 

(h) if so, the reason for such increase; and 

(c) the total amount of travelling allowances, etc., drawn by each 
Minister separately up to the 23rd of January, 1938? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker): (a) As I have already stated in 
reply to the hon’ble member’s question No. 99 at this session, it has 
been decided to make certain amendments in the travelling and daily 
allowance rules applicable to Ministers. 

(b) Because it is found that the rules as they now stand, do not 
adequately cover the touring expenses of a Minister. 

(c) A statement is laid on the table. 

Statement referred to in the reply to question No, 166 (a) showing expen- 
diture on account of itavelhng allowances {including payments 
made by Government to the Railways for carriages requisitioned) 
of Hon'ble Ministers from the 1st April, 1937, to 31st December, 
1937, 

The figures have been compiled from the information received so 
far in this department. In this connection, it may be noted that there 
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might be some more tours, the intimations ivith regard to whose costs 
have not yet been received from the Eailway offices. 


1. The Hon’ble Mr. A. K. Fazliil Huq 

2. The Hon’ble Mr. N. R. Sarker 

3. The Hon’ble Khwaja Sir Nazimuddin, k.c.i.e. 

4. The Hon’ble Sir B. P. Singh Roy 

5. The Hon’ble Nawab Khwaja Habibullah 
Bahadur, of Dacca 

6. The Hon’ble Maharaja Srischandra Nandy, 
of Kasimbazar 

7. The Hon’ble Mr. H. S. Suhrawardy 

8. The Hon’ble Nawab Musharriif Hossain, Khan 
Bahadur 

9. The Hon’ble Mr. Syed Nausher Ali 

10. The Hon’ble Mr. P. D. Raikul 

11. The llon’blc Mr, M. B. Mullick 


Rs. a. p 
5,018 4 3 

1,945 9 0 
2,553 11 3 
3,801 5 9 

G,576 4 9 

2,673 3 6 
2,552 9 0 

3,231 14 9 
2,326 5 9 
2,737 14 9 
1,851 0 0 


Mr. NARENDRA CHANDRA DATTA: Will the Hon ble Minisler 
be pleased to state whether their tour programnios arc discussed iii a 
meeting of the Ministers or a Minister is entitleti to undertake journeys 
as long and as many times as he likes in his tour*" 


The Hon’ble Mr. NALINI RANJAN SARKER: It Nctileii by 
tlie Hon’ble Ministers themselves independently. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state whether the Hon’ble Ministers draw’ up their programmes of tours 
beforehand individually or are the tours undertaken from time to time 
as occasion arises? 

The Hon’ble Mr. NALINI RANJAN SARKER: They prepare their 
programmes as occasion arises. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble Minister 
be pleased to state if the estimate of cost of tour programmes of the 
Hon’ble Ministers is placed before the Finance Minister for approval? 

The Hon’ble Mr. NALINI RANJAN SARKER: 1 have no control 
over the action of other Ministers so long as they comply with the 
niles. 
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Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased tc 
etate if the Government proposes to consider the advisability of drawing 
up tour programmes to cover a particular area of the province at a 
particular time rather than doing it at subsequent times? 

The Hon’ble Mr. NALINI RANJAN BARKER: It cannot be done. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble Minister 
be pleased to state if the Finance Minister is entitled to stop the under- 
taking of tours by Ministers when the funds are exhausted? 

The Hon’ble Mr. NALINI RANJAN BARKER: rertainly not. 
That is the responsibility of individual Ministers. 

Mr. HUMAYUN KABIR: Will the Uon'ble Minister be pleased 
to state whether, with reference to tlie answer to my last question, 
arrangements for tour programmes in different areas cannot be done 
beforehand ? 

The Hon’ble Mr. NALINI RANJAN BARKER: The necessity for 
underttaking a tour in a particular area cannot be anticipated one year, 
six months or four months before. 

Mr. HUMAYUN KABIR: My question was whether tour pro- 
grammes cannot be so arranged as to cover a particular area of tlie 
province in one tour rather than in three successive tours, e.g., to cover 
in one tour Noakhali, Comilla and Chittagong, instead of three. 

The Hon’ble Mr. NALINI RANJAN BARKER: That is a hypo- 
thetical question. No such eventuality has arisen in the past. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if it cannot be done when such an eventuality arises? 

The Hon’ble Mr. NALINI RANJAN BARKER: In certain cir- 
cumstances it cannot be done and in otliers it can be done. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state in what circumstances it cannot be done? 

The Hon’ble Mr. NALINI RANJAN BARKER: It may not be con- 
venient for a particular Minister to go on tour at a particular time. 
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Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state whether the Ministers tour particular areas in pursuance of a 
programme or because certain accidental events occur from time to 
time in different areas? 

The Hon’ble Mr. NALINI RANJAN BARKER: Certainly it is 
done under a programme, but if somewhere some accident occurs, wliere 
the presence of a particular Minister is necessary, then certainly he can 
alter that programme and go to the place of accident. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if accidents which require the presence of a Minister in a parti- 
cular area are of frequent occurrence? 

The Hon’ble Mr. NALINI RANJAN BARKER: I do not know. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hoiride Minister 
be pleased to state if the amounts of travelling allowance shown in the 
statement are all charged in the budget? 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes, they are 
charged. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state if they are votable or non-votable? 

The Hon’ble Mr. NALINI RANJAN BARKER: They are not 
votable. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Ilon’ble Minister 
be pleased to state if in travelling allowance railway charges are 
included ? 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state if railway charges are also allowances? 

The Hon’ble Mr. NALINI RANJAN BARKER: Railway fares are 
travelling allowances. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state if that means allowances to the Companies or to the 
Ministers ? 
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The Hon’ble Mr. NALINI RANJAN BARKER; To the Ministera 
also. 

Number of Lawyers acting on the panel of Assistant Public Prosecutors. 

156. Mr. HAMIDUL HUQ CHOWDHURY; Will the Hon’ble 

Minister in charge of ihe Judicial and Legislative Departments be 
pleased to state — 

(a) the total number of lawyers acting on the panel of Assistant 

Public Prosecutors in different districts of Bengal; 

(b) how many of them are Mussalmans ; 

(c) whether briefs are distributed to these lawyers in rotation ^ or 

according to the discretion of the District Magistrate; 

(d) whether the Hon’ble Minister considers the desirability of 

making any rules providing that briefs should be distributed 
in rotation among the members on such panel; 

(e) wLetlier the Hon^ble Minister proposes to revise the panels 

where necessary so that half the numbers at least may be 
Mussalmans; and 

(/) whether there is a panel of lawyers who act as guardian of 
minors; if so, how many of them are Mussalmans and how 
many Hindus on such panel? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
Departments (the Hon’ble Nawab Musharruf Hossain, Khan Bahadur); 

(a) and (h) A statement is laid on tlie Library Table. 

(c) According to the discretion of the District Magistrates governed 
by the nature of the cases. 

{d) Not yet under contemplation. 

(cf A wholesale revision of the panels for this purpose is not under 
contemplation. 

(/) There is no panel of lawyers who act as guardian of minors. 

Mr. HAMIDUL HUQ CHOWDHURY: With reference to answers 
(d) and (e), may I enquire from the Hon’ble Minister why no such 
proposal is under contemplation? 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

You know the District Magistrates still rule the country. (Laughter.) 
The Ministers cannot be expected to go to every district and incur huge 
expenditure just to find out whether a particular case goes to A, B or C. 
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If you ask the Minister to go from place to place to find out whether 
a Magistrate is doing his job in this matter, you will have to sanction 
ten times as much travelling allowance as we have just now found in 
praotioe. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state whether the District Magistrate is under the control 
of the Minister or is independent of the Minister? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

If he is not under the control of the Minister, then why are you putting 
questions to me.f^ 


Khan Bahadur ATAUR RAHMAN: Will the Hon ble Minister be 
pleased to state if the Nawab Bahadur, who has drawn the maximum 
travelling allowance drawn by any Minister, has visited some of the 
districts and made any enquiry as to why the District Magistrates are 
not carrying on their work? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

In the district to which he has gone he has taken pains to find out 
whether the work is being properly done. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state if that produced any result in the districts which he 
has visited? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

Of course it has. I know, wherever I have gone, the departmental 
work is going on much better. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon’ble Minister 
be pleased to state how the answers (d) and (e) are correct statements 
of facts? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

The hon’ble member puts a general proposition before me. It is not 
possible for a Minister to go to all districts of Bengal and discuss the 
matter with the District Magistrates. 

Mr. KADER BAK8H: Is the Hon’ble Minister aware that there 
is an insistent demand by the members of the Coalition Party to include 
a larger number (at least half) of Muhammadan Pleaders on the panel? 
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The Hon’ble Nawab MU8HARRUF HOSSAIIi, Khan Bahadur: 

Yes,' the demand is there. 

Mr. KADER BAK8H: Does not the Hon’ble Minister consider it 
sufficient reason for taking up the matter as early as possible? 

Mr. PRE8IDENT: That is a matter of opinion. 

Bridge over the Cossye river. 

157. Rai MONMATHA NATH B08E Bahadur: Will the Hon'ble 
Minister in cluirge of the (.Vmimxinications and Works Department be 
pleased to state — 

(а) the amount to he sjient for the bridge over the Cossye river in 

Midnapore ; 

(б) whether any contractor has been appointed for the project; 

(c) if the 4inswer U) (6) be in the affirmative, whether the contractor 
is an Indian and a Bengali ; 

{d) if not, whether tenders were invited or not; 

(c) wliether any Indian submitted any tenders; 

if) whether any Bengali submitted any tenders; 

{(j) on what principle tlie tenders of the Indian and Bengali con- 
tractors were rejected ; 

(//) whether the (joveriinient intend to give preference to a Bengali 
contractor, and, if a Bengali contractor be not available, to 
an Indian contractor; 

(/) whether the Government have any material with them to tliink 
that the construction of the bridge would improve the 
economic condition of the Midnapore district; if so, wdiat 
they are; 

O') whether this bridge will improve the agricultural or health 
condition or further educational facilities of the district; and 

{h) whether it is a fact that the Midnapore Municipality will incur 
considerable loss in the shape of ferry-tolls due to the con- 
struction of the bridge; if so, how the Government intend 
to compensate the municipality? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Kasim- 
bazar); (^ 7 ) Rs. 8,30,000 approximately. 

. (6) No. 
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(0) Does not arise. 

(d) Tenders for the consti action of the bridge have not yet been 
invited. 

(#») to (g) Do not arise. 

(h) The rule on the subject is that the lowest tender should be 
accepted unless there is some objection to the capability of the con* 
tractor, the security offered by him or his execution of former work. 
A Bengali or Indian contractor will be appointed if he is qualified under 
this rule. 

(1) Yes, by providing facilities for cheaper transport of agricul- 
tural and other produce. 

* (;) The bridge will benefit the agriculturists as stated above. It is 
not likely to have any effect on the health of the locality. I cannot say 
whether it will provide educational facilities. 

(k) There will be some loss to the Midnapore Municipality. The 
matter is under examination. 

Mr. RANAJIT PAL CHOUDHURY: Will the Ilon’ble Minister 
be pleased to state if it is a fact that Sir John Anderson was invited 
to open the bridge? 

The Hon’ble Maharaia SRISCHANDRA NANDY, of Kasimbazar: 

Yes. 

Mr. RANAJIT PAL CHOUDHURY: Will the lion ble Minivler 
be pleased to state what was tlie cost of his going to o])en tlic bridge 
there ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar; 

I Avail t notice. 

Mr. RANAJIT PAL CHOUDHURY: AVill the IJoiride Alini^ter 
be pleased to t:tate who invited Sir John Anderson to open the bridge 
there ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar: 

1 invited him to lay the foundation stone. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon ble Minister 
be pleased to state who invited him to open the bridge? 

The Hon’ble Maharaja SRISHCHANDRA NANDY, of Kasimbazar; 

AA^e are waiting to see wdiom we shall iii\dte to open the bridge at the 
construction of the bridge hav? not yet been taken in hand. 
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Khan Bahadur ATAUR UAH MAN: Will the Hon’ble Minister be 
pleased to state with reference io answer (;), whether any enquiry has 
heen made to ascertain if the brid^?e will affect the health of the locality 
by water-log^iiAg 

The Hon’ble Maharaja 8RISCHANDRA NANDYp of Kasimbazar: 

* Whenever a bridg’e is constructed, attention is always given to pro- 
viding for unimpeded flow of water. 

Mr. HUMAYUN KABIR: With reference to answer (a), will the 

Hon’Ide Minister be pleased to slate if he is prepared to change the rule, 

so that Indian concerns may be given preference over non-Indian 
concerns ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar: 

Oenerally Indian concerns get the contracts, so I do not see any neces- 
sity for changing the rules at the present moment. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 

to say what is the point in saying that Indian contractors will be 

appointed if they give the lowest tender and satisfy the Government 
that they are in a position to carry out this work within that period? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar: 

It means exactly what is given in the reply. 

Mr. HUMAYUN KABIR: Is the Hon’ble Minister aware that this 
statement does not really mean anything at all? 

(No reply.) 


Short-notice question. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble the Home Minister 
be pleased to state the names of political prisoners who are on hunger- 
strike at the Alipore Central Jail and from what date they are on hunger- 
strike ? 

What is the present state of their health? 

Will the Hon’ble Minister be pleased also to state the nature ot 
the illness, if any, from which each is suffering and also the grievances 
for the redress of which they are on hunger-strike? 

The Hon’ble Khwaja Sir NAZIMUDDIN: No terrorist "prisoner is 
4in hiiTifrer-strike in the Alinore Central Jail. 
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Mr. LALIT CHANDRA DA8: I did not ask for terrorist prisoners. 
I asked for the names of the political prisoners who are on hunger- 
strike in the Alipore Central Jail. 

The Hoii’ble Khwaja Sir NAZIMUDDIN: Government do not 
recognise such a thing as political prisoners. 

Mr. LALIT CHANDRA DAS: May I enquire if the Hon’ble the 
Home Minister did not make a statement in the Assembly the other day 
when an adjournment motion was being discussed over the death of 
H4Uenclra Munshi, to the effect that eight politic^al prisoners were on 
hunger-strike in the Alipore Central Jail and that sixteen other prisoners 
are also on hunger-strike while the rest of them, namely, the ordinary 
prisoners have given up hunger-striked ^ 

Tha Hon’bifi Khwaja Sir NAZIMUDDIN: I am afraid the hon’ble 
member has got it all wrong. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
state if there are now any prisoners on hunger-strike in the Alipore 
Central Jail? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I believe there are some 
prisoners who are still on hunger-strike. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state what class of prisoners they are? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ordinary Division III 
prisoners, who have not been convicted of any offence relating to 
terrorism. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state any reason as to why they have gone on hunger-strike? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As a matter of fact, they 
do not still give any reason whatsoever except that they want release. 


Privilege Committee’s Report. 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, I beg to 
submit the report of the Privilege Committee in regard to a matter 
which was referred to the Committee yesterday, namely, the control of 
the library, and to report as follows : — 

The Council having referred the question of the IBengal Legislative 
f^uncil Library, iti Librarian and staff to the Colnmittee of I’rivilegos 
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appointed by the House, the Committee at its meeting held on the 14th 
February, 1938, considered the reference and beg to report as follows : — 

'‘That a resolution l>e moved in the House asking the Secretary to 
convey to the authorities concerned that the control and management of 
the Library of the Legislature should vest in both the Houses of the 
Legislature and shall be administered by a joint committee of the two 
Houses consisting of five members of each House and the President and 
the Speaker, pending the framing and adoption of the rules of procedure 
of this House.” 

Sir, in consequence of this report, I beg to move a resolution in a 
substantive form, namely, that “the Secretary do convey to the auUio- 
rities concerned that the control and management of the Library of 
the Legislature should vest in Ixith the Houses of the Legislature and 
shall be administered by a joint committee of the two Houses, con- 
sisting of five members of each House and the President and the 
Speaker, pending the framing and adoption of the rules of procedure of 
this House. 

Sir, in moving this resolution as a consequence of the notice that 
was drawn yesterday by the hon’ble memlier, the question that has 
been agitating our minds has been the facilities which members of 
this House are getting in regard to the Tiibrary. Practically sjieak- 
ing, the members have been denied all facilities so fur as the use of 
the Library is concerned. Whenever we go there, we find that a clerk 
sometimes attends the Library wbo is not aware of the position of the 
books or if the l>ooks are available, be can neither help the members nor 
is the catalogue which should be a guide as regards the stock of ])ooks 
or where they are available, of any help to us. 

Now, Sir, this question has assumed another kind of imi^ortance 
on account of the fact that I understand that Government propose to 
hand over, as it has done in respect of all other matters so far as the 
building is ooncerned, the control of the Library to the Hon’ble the 
Speaker of the Ix)wer House. That cuts at the privilege of this House. 
The Government as I understand, has taken the view that for the 
purpose of carrying on the legislative work of this province, it is 
enough and sufficient if only one of the Houses is attended to and its 
wants are catere<l for. They have not considered the necessities so far 
as -this House is cx^ncerned. They have not given us the bare neces- 
saries which are needed for carrying out the work of the Legislature. 
Therefore, in fairness to both the Houses of the Legislature, which has 
to function as two Houses except in one respect — in all other matters 
they have concurrent jurisdiction — they have to function if Government 
has to carry on its legislative and other programmes, but they have not 
given us those rights. Over and above this, the proposal that Govern- 
ment have now made to hand over the control of the Library to the 
Lower House will further infringe upon our rights. We have drafted 
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certain rules following the procedure which is observed in certain 
Dominion Legislatures where there are two Houses like here and where 
they have considered for the purpose of pixjviding facilities to members, 
the question of keeping the Library available to members of both the 
Houses. They have kept the Library under the joint control of both 
the Houses. Following the same procedure we have also drafted certain 
rules on that line. For the information of members I may read a few 
lines from the draft which I have prepared so far as the Libmry is 
concerned and this is exactly on lines that have been followed in some 
other Dominion liegislaiures. 

These are the rules I have drafted : — 

“(1) A proper ciitalogue of the books belonging to the Library shall 
be kept by the Librarian in whom the custody and the responsibiliiy 
thereof shall be vested and who shall be required io report (in dupli- 
cate original) to the two Houses through Mr. President and 
Mr. Speaker at the opening of each annual session, the actual slate of 
the Library. 

(2) The library Commitiee apjwinted according to the rules of the 
House, each House with power to confer with the corresjwnding com- 
mittee of the other House, will aid Mr. President and Mr. Speaker with 
their counsel and advice in carrying out the rules in regard to the 
Lilmiry of the Legislature, and in suggesting further iui])r<)vements and 
additions to the collection. 

(3) The Library shall he oj^ened — 

(m) when the Council and the Assembly are in session upon every 
day, Saturday afternoon and Sundays excepted, between the 
hours of 11 o’clock in the morning and C> o’clock in the 
afternoon and upon every day upon which either House or 
both the Houses of the Legislature are sitting, until the 
rising of whichever House is last sitting, and the IjibriH-iau 
shall make the necessary arrangements in regard tlieret^); 

(h) during the recess u]K)n every day (Sunday and public holidays 
excepted) during such hours as may be determined by 
Mr. President and Mr. Speaker. 

(4) Mr. President and Mr. Siieaker are empowered to ai>iK)int and 
remove, subject to the concurrence of the liibrary (knnmittee of each 
House sitting together, a Librarian, Assistant Librarian and any clerk or 
messenger who may from time to time lx? employed in connection with 
the Library whose salaries shall be fixed by such committee.” 

Immediately after these rules come into force a Special Committee 
consisting of the Deputy President and five members to be elected by the 
Council shall be formed, to act so far as the interests of this House is 
concerned with regard to the Library of the Legislature and to act as 
^nembers of the joint committee of both Houses for the management of 
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the Library. The President and the Speaker shall be members of the 
joint committee and shall be the Joint Chairmen of the joint com- 
mittee. The joint committee shall elect its Secretary. The com- 
mittee shall hold office for one year from the date of its formation or 
Tip to the beginning of the next session, whichever date is later. 

Therefore, though there are many other important questions 
regarding the accommodation of the two Houses and the use of the 
different rooms, we have thought that the question of the Library is of 
immediate imjwriance and calls for some action to be taken imme- 
diately and for that purjiose I move that the authorities who are resjx)n- 
sible for vesting the Library in the control of either House or both 
Houses should \ye moved and asked and reiiuested so that they do not 
refuse the privileges and the advantages which are necessary for us to 
discharge our duties projierly as members of this House and I there- 
fore submit that this resolution may be accepted unanimously by the 
House and forwarded to the authorities. 

Mr, PRESIDENT: Resolution moved — 

"‘That the Secretary do convey to the authorities oon(;erned that the 
control and management of the Library of the Legislature should vest 
in both the Houses of the Legislature and shall be administered by a 
joint CHunmittee of the two Houses consisting of five members of each 
House and the President and the Speaker, pending the framing and 
adoption of tlie rules of procedure of this House.'' 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am very sorry that the 
hon'ble Deputy President in moving this resolution, has possibly 
unwittingly given a wrong impression to the members of this House. 
There is no differentiation in the treatment of members of this House 
for the use of the Library as between members of the Council and mem- 
bers of the Assembly. Whatever is there, is there equally for both the 
members of the Assembly and the Council. It is not correct to say that 
members of the Council are deprived of certain privileges which are 
enjoyed by members of the Assembly. If there is no proper Librarian, 
it affects equally the members of the Legislative Assembly as it does the 
members of the Legislative Council. If there is no proper catalogue, it 
applies equally to the members of the Legislative Assembly as to the 
members of the Legislative Council. The appointment of a Librariau 
and a clerk is pending, and I am sure when that is done, most of these 
grievances will be removed. As regards joint management of the 
Library, the resolution has been moved and seconded and I have 
nothing to say about that. But I do want to remove the wrong impres- 
sion from the minds of the members of this House that there is any 
differentiation in the treatment of the members of this House from that 
of the I^egislative Assembly ; whatever is there, is there for both. For 
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the present the Library is under the control of the Speaker. It has 
always been the idea of Government that the Library should be common 
to both the Houses and that it should be controlled and managed by a 
joint committee of both the Houses to he constituted by mutual agree- 
ment and arrangement. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipuri 

On a point of information, Sir. May I know if there is any pTojiosal to 
place the Library under the control of the Speaker only ? 

The Hon’ble Khwaja Bir NAZIMUDDIN: 1 have already said that 
so far as Government are concerned, they contemplate that the Library 
should be managed by a joint committee with the President and the 
Si>eaker as Presidents of that joint committee. That is the idea of 
Government. Biit at the present time the Library is under the direct 
control of the Speaker. When we have got the staff and other things 
rendy, the ultimate idea is that the Library should be under joint 
management. With this end in view there was a conference held at 
Darjeeling, but unfortunately they could not come to a decision; there 
was disagreement and it was left over for further negotiation on the 
subject. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

May I know’ under whose order the Library is under the cx)ntrol of the 
Speaker only? 


The Hon’ble Khwaja Sir NAZIMUDDIN; The Library is under the 
control of the Speaker because this building has been allotted to the 
Assembly and naturally as the Library was there, everything has gone 
with it to the Speaker, But the idea is, as I have said, that the 
Library should be jointly managed by a joint committee composed of 
members of both the Houses. 

Mr. HUMAYUN KABIR: May we then understand that the Hon’blo 
Minister agrees with the resolution which has been moved by this 
House because that also contemplates that the Library should be 
managed by a joint committee of both the Houses ? 


The Hofi’bie Khwaja Sir NAZIMUDDIN; My whole object is to 
remove the wrong impression which must have been created in the minds 
of the members of this House and to remove misunderstandings. So 
far as the resolution is concerned, I have got no comments to make at 
the present time ; and I have already stated what the Government idea 
is on the subject. 
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Mr. PRESIDENT: The Hon^ble Minister has made it absolutely 
clear to the House that the present Library is attached to the Legislative 
Assembly and that Government contemplate to have a joint committee 
as is proposed here. 

The question before the House is that the Secretary do convey to 
the authorities concerned that the control and management of the 
Library of the JiCgislature should vest in both the Houses of the 
Legislature and shall be administered by a joint committee of the two 
Houses consisting of five members of each House and the President and 
the Speaker, pending the framing and adoption of the rules of procedure 
of this House. 

The motion was agreed to. 


Supplementary Budget Discussion. 

Mr. NARENDRA CHANDRA DATTA: The supplementary budget 
includes a sum of Its. 3,42^,000 of which only Rs. fhS,00() are voted, but 
with regard to this House the whole amount is charged, because we 
cannot ehiinge even one anna fiom this. So our criticisms are something 
like the criticisms in a debiiting society having no force behind it. It 
is, therefore, natural that these criticisms are not treated with that 
amount of respect which we could have expected from the Ministry if 
we had the power to vote. Of course, we cannot blame them because 
we are bound by the Act. 

It api)Bars that the Gariahat Excise Case has necessitated by its 
prolongation an amount of Rs. 47,000 mainly for the purpose of pay- 
ments to lawyers, which item alone is responsible for Rs. 42,000. In 
this connection 1 would like to submit that we are always talking of 
economy, economj’^ in the scale of pay of officers and in every other way. 
We are always trying to reduce expenditure as much as possible, but 
the fee to lawyers appears to me to be very excessive because these fees 
were fixed long, long before when everything was looked at from a 
different angle of vision. I would earnestly appeal to the Hon^ble 
Finance Minister and to the Ministry to see their way to scale down 
the fees of lawyers when there would be great economy in the matter. 
I do not know what were the charges of Government lawyers in this 
case, but their fees were exorbitant. This has been admitted by every- 
body. If Government bad entered into a contract with the lawyers that 
for such and such sums of money they would have to conduct the case 
through, then probably they could have made some savings. But instead 
of doing that, they allowed the case to go on in its natural course and 
following the past precedents and past emoluments, expenditure on 
account of their fees has been very much exceeded. We have to pay 
another Rs. 42,000 for this case. We hope this matter will be taken 
up by the Hou’ble Finance Minister in order to find out if there can 
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be any ecenomy in the matter of lawyers’ fees. This is a matter which 
is overdue. 

Another point on which I would like to speak is the travelling allow- 
ance of Ministers. But at the question time the matter has been 
thoroughly discussed; so I shall not speak much on tliat point. 
One thing to which I want to draw the attention of the lloiise is 
this that a Minister may have the privilege of visiting any part of the 
country he desires, but he should make it a point that he should not go 
out to rouse communal i)assion in the mufassil. There should be a 
clear injunction upon the Ministers that whenever they go out at the 
expense of the public, they should not join in any communal or poli- 
tical meetings and they should not rouse any communal passion and 
bitterness. We all wish that there should be communal amity, I do not 
think there should be any disagreement in this lloitse that Ministers 
should not be allowed to go out in the rnufiissil and willingly or 
unwillingly to create an im])ression in the jniblic mind that they can- 
not control themselves and that their speeches have led peojde to believe 
that they can have communal animosities as much as they like — — 

The HOfl’We Mr. H, S. SUHRAWARDYs First control your news- 
papers. 

Mr. NARENDRA CHANDRA DATTA: Certainly the newspajjers 
should be controlled, but the Ministers should also be controlled. We 
have no control over the newspapers, but we have some control over the 
Ministers. Let the Ministers control the newspapers. 

Mr. HUMAYUN KABIR: Sir, I would also open by remark- 
ing that there is not really very much scope in our discussion of the 
su[)plemeiitary budget, as we have not got tht‘ powcu’ io vote. T 
would, therefore, only like to draw the attention of this House and the 
Hon’ble Minister to the way in which certain items of expenditure 
have been continuallly increasing during the last few years. One item, 
viz., in respect of the excise demand, has already been pointed out by 
my hon’ble friend who has just sat down. I would give only the 
actuals in respect of the previous years. In the year 1935-36 they 
were Its. 17,88,000, in the year 1936-37 they were Rs. 18,97,000, this 
year the final budget was Rs. 19,20,000 and now we are asked to pro- 
vide a further Rs. 47,000 so that this yt.'ar’s budget will ultimately 
be, if there is no further increase in future, Rs. 19,67,000 which shows 
a considerable increase even over last year’s when the Gariahata case 
had already been taken up. 

Then with regard to the next demand for grant in the list. Grant 
No. 5, the actuals for 1935-36 were Rs. 18,48,000 and the actuals for 
1936-37 were Rs. 19,07,000. The finail estimate for this year was 
fis. 18,81,000, and now we have a supplementary demand for Rs. 32,000 
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bringing it to Es. 19,13,000. Now there is one point here which should 
be specially , noticed. Last year the actuals were Rs. 19,00,000, but 
that included Rs. 15,000 which was provided for allowances to Sub- 
Registrars who helped in conducting the elections in the province. 
This year there is no such special item, and yet there is a consideralble 
increase over the actuals of the last year and the year before. In this 
connection I would again point out that there is in the explanatory 
memorandum given here a reference to the appointment of an addi- 
tional Inspector of Registration Offices. Now this is obviously a new 
post. It was not contemplated even at the time of framing the budget 
that such a post was necessary, and we fail to understand what has 
intervened in the meantime since the framing of the budget to force 
Government to make an extra appointment like that, particularly in 
view of the fact that such extra appointment was not required during 
the days of the election when very great strain was placed upon all 
brancihes of the administrative machinery of the Government. 

Further, there is the question with regard to the general admini- 
stration, and here the figures are very very teilling indeed. T will draw 
the attention of the Hon’ble Minister and the House first of all to 
the general administration expenses of the province. The actuals for 
1935-‘1() were Rs. 1,-15,29,(100; tlie actuals for were 

Rs. 1,40,47,000; the finail estimate for 1937-38 was Rs. 1,53,08,000 and 
it was increased by a special autihentication by Rs. 10,000 on account 
of the items whi(;h are charged to the revenue of the province. We 
then had a supplementary demand for Rs. 8,86,000 and now we have 
a further supplementary demand for Rs. 1,92,000 more bringing \lie 
total for the year to Rs. 1,03,90,000. Therefore, Sir, from 
Rs. 1,35,00,000, in 1935-36, we have to-day Rs. 1,64,00,000, a clear 
increase of almost Rs. 30,00,000 in the expenditure under the (head 
“General Administ ration’' of the province in spite of the demand for 
economy which is made on all sides and to which the Ministry also 
is generally, I think I am not wrong in saying committed; but there 
are further features in connection with this. Mr. Dull a pointed out 
the question of the travelling expenses of the Ministers. Here certain 
other figures probably will be even interesting. We find from a consi- 
deration of the budget of the previous years, that in 1935-36 the actual 
travelling expenses incurrred by Executive Councillors and Ministers 
were Rs. 33,000 of which the Ministers were responsible for rouglily 
Rs. 25,000 : during 1936-37 the amount incurred for traveMing expen- 
ses by the Ministers and Executive Councillors was Rs. 34,000. So, we 
may say roughly Rs. 33,000 were spent by seven Executive Councillors 
and Ministers in previous years. But this year Ihe final estimates of 
the budget gave us the figure of Rs. 34,500, and now tftiere is an addi- 
tioual demand for Rs. 26,000 bringing it to considerably more. I 
admit that there is an increase in the number of Ministers, and there- 
fore there may be to some extent increase in the travelling expenses 
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alflo. But I would draw the atteation of the Finance Minister if he 
can justify this inordinate increase in the amount of travelling allow* 
ances drawn by Hhe Ministers. I would ailso in this connection mention 
the fact which came out during the question time to-day that if the tour 
programmes of the Ministers were "framed systematically so that one 
particular area is taken up at a time, and there is no occasion for a 
Minister to visit certain districts in the same area or different subdivi- 
sions of the same district on different occasions, the tour expenses of the 
Ministers can be cut down considerably. Of course there may be 
exigencies when the Ministers may be forced to go to a particular area, 
but I am sure the Ifoiise will always be prepared io consider sucli excep- 
tional circumstances, and generally the tour programme of the Ministers- 
should be fixed beforehand. 

Then, Sir, there are further interesting revelations in these figures 
which at first sight seem so uninteresting. With regard to '‘Civil 
Secretariat charges”, we find that the actualls for 1935-80 were 
Rs. 16,91,000; the actuals for 1936-37 were Rs. 16,88,000 an actual 
reduction. To-day what is it that we find? The finals were 
Rs. 17,68,000 and added to that we have an additional demand fof 
Rs. 48,000 bringing it to a total of Rs. 18,16,900. Therefore, since last 
year there has been an actual increase of aibout a lakh and a half in the 
item under the "Secretariat charges” alone. I have not referred to the- 
Secretarial staff of the (xovornor, because I undcrsiand that lhal is not 
debatable in this House, and there would be no point in discussing it. 

Well, there is one further question in this increase. Wo an* told 
here tihat two Special Officers have been appointed in the Finance 
Department, one to examine the establishment requirements of the 
Secretariat and the District Offices, and the oIIkm* to iuvesiij^ale tin* pDS- 
sibility of further retrenchment. We would like to know what class 
of officers have been placed in charge of this work and from what grade, 
and whether the work could not be done by one officer on a lower scale. 

There is one other question, that is the question about Revenue 
Commission which I think one of my friends will probably take up later 
on. Why should there be an additional demand for Revenue Commis- 
sion when sufficient money was aJllotted for it in the previous budget, 
and as far as we see the Commission has not been establislied at all? 

These are some of the features to which I would draw the attention 
of the Hon’ble Finance Minister and end my speech with the general 
T'emark that when the demand is for reduction in the expenditure all 
1‘ound, there does not seem to be sufficient justification for such great 
increase in expenditure under certain specific heads which we 
oun regard as merely carrying on the administrative work of the 
province and not contributing to the nation-developing departments or 
in any way adding to the wealth or increasing the prosperity of the 
province. If for the mere purpose of carrying on the work of the* 
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miichinery, expenses are continually increased, I am afraid very little 
will be left for developing the resources of the provinceT 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, as regards 
the expenditure on the Gariahata case, as already stated by aome 
hon’ble members, I further beg to bring to the attention of the 
Hon’ble Finance Minister that in future the Government should be 
careful in engaging lawyers and should see that the expenditure 
is not increo/sed for nothing. Because, I hear that an appeal has 
been filed and the Government will have to provide some more 
money for the appeal. And then. Sir, it is stated that the proceed- 
ings of the Election Tribunal were unusually protracted, and, for 
that reason, there has been an increase in expenditure. In that 
case, may I enquire of the Hon’ble Finance Minister why sufficieni 
security was not demanded from the parties wlien the case was 
being conducted? And also, Sir, it is my desire and I think 
it is the general desire of the members of this House, that when 
we require money for other purposes, as far as possible, 
economy should be observed in all the departments. So, in future 
the Government should think twice before spending in matters like 
those of election oases and other cases. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, I do not 
wish to offer any remarks on the individual items. My other hon'ble 
friends will deal with them in due course. I wish to confine myself 
to one or two remarks made in the House regarding the tours of 
the Hon^ble Ministers. One hon^ble member has made an insinua- 
tion that Ministers go on touring with the special object of creating 
or encouraging communal feelings. There has been a definite and 
a deliberate insinuation to that effect. I beg most humbly but most 
emphatically to enter my protcwSt against this kind of insinuation. 
Another hon’ble member has pointed out that Ministers in 
the past did not spend much time on tours like the present Ministers. 
There is, however, a great difference between Ministers under the 
old constitution and Ministers of to-day who are fully responsible 
to the Ijegislature and the people. Ministers who are leaders oi 
political parties to-day are required to be in close touch with the 
electorate and it is particularly necessary for them frequently to go to 
the different constituencies to acquaint themselves, first hand, of the 
exact feelings and re(|uirements of the people. 

Mr. HUMAYUN KABIR: At Government expense? 

Mr. KAZIRUDDIN AHMAD: Yes — in order to discharge their 
duties more efficiently and for the benefit of the people. Communal 
feelings are due mostly to false and malicious propaganda which 
is persistently being carried on by the press. Leaders who talk 
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of communalisin do not raise any objection to this insidious press 
propaganda. If communal feeling is an undesirable thing, and if 
the two communities are to live together in peace and harmony, it 
is very desirable, I submit, that such insinuations and the poisonous 
press propaganda should be counteracted effectively and on the spot. 
I believe that the presence of the Hon’ble Ministers in the consti- 
tuencies goes a great way towards removing the prejudice against 
them created by artificial agitation and improving communal rela- 
tions between the various sections of the people. 

Mr. KAMINI KUMAR DUTTA: I know, Sir, that this House 
have no control over the figures, but certainly we can discuss about 
the policy underlying the expenditure. 

Mr. PRESIDENT: Order, order. In the supplementary budget 
tlie general principles are not discussed. It is more with a view to 
economy that the opinion should be offered. It is not the general 
budget. 

Mr. KAMINI KUMAR DUTTA: I would not discuss the 
general principles at all, but so far as the principle arises out of the 

Mr. PRESIDENT: No principles are to be discussed. Tlie scope 
is very much limited in supplementary budgets. General economic 
(piestions can only be taken uj). 


Mr. KAMINI KUMAR DUTTA: 1 bow down to the ruling of tlie 
Chair. As to the Gariahata Excise case it has already been stated 
that it involved an enormous expenditure of money. The judgment 
of the case was published only yesterday in the press. It has 
revealed a deep conspiracy from 1929 up to the year 1935. The 
public has a right to ask the Government whether the Government 
would think it necessary to enquire how such a (X)nspiiacy was jwssi- 
hle. Either it was due to the inefficiency or corruption of 
the customs officers as laid down in the judgment, or of the excise 
offieors. So the public have every right to ask whether this vast 
wantage of money is really due to the inefficiency, dislionesty and cor- 
J'Ujtlion of the staff. 

Then as to another item “Grant No. 5“, some of the items have 
i^ii’eady been included. It appears that payment of bills pending from 
the preceding year have also been included for the additional grant. 
It must be observed that the bills are not kept pending for long fof 
payment, and the bills of the preceding year ought to be included in 
the original grant. 
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Then as to “General Administration'', reference has been made to 
the travelling allowance of Ministers. I will not refer to the matter 
in the light in which it has been unfortunately discussed in the House, 
but certainly the Ministers have to do touring. Touring is required, 
but at the same time the public has a right to claim that before any 
tour is undertaken, the Ministers must have a clear and definite 
programme before them as to the purjKise of the touring. The tour 
must not be for the same object as it was in the time of the bureau- 
cratic rule, i.e., only to have a pageantry show for the purpose of their 
own. It must be really to enquire into the needs of the people and come 
in touch with the demands of the people. May not this House enquire, 
may not the public enquire, when the Ministers were making their 
tours in the interior of the province, did they enquire into the burning 
problems of the day, the problem of the release of the political prisoners, 
and the problem of the ineciuitable system of the tenancy existing in 
the country P Hid they enquire into these two demands, the demand 
of the release of political prisoners and the demand of the tenants!*^ It 
the tours are not undertaken with those objects, then we are exactly 
in the same stage as we were before the inauguration of the new 
constitution. 

Mr. RANAJIT PAL CHOUDHURY: Even woi'.se, 

Mr. KAMINI KUMAR DUTTA: Then it aiipears that in the case 
of “Public Health", some additional exivenditure was lequired for tours 
to Java, Ceylon and Madras. Certainly tours to foreign countries and 
other provinces are required, but the needs at present in this province 
are so much that proper attention should be paid first to the problems 
arising in the province itself. Such being the case, we consider such 
tours to be pleasure trips, and can well be dispensed with. 

Then it appears that some amount has been spent on the head of 
“Agriculture". It api>ears that Government decided later on to renew 
the propaganda about the restriction of the jute cultivation. It is a 
very im|X)rtant item and it really staggers one to think that Govern- 
ment was hesitating at first, and that they could not make up their 
minds as to whether they should adopt any propaganda at all in this 
respect, and at a later stage they had to come to a decision and they 
did come to the conclusion that some soil; of propaganda was required. 
It only reveals the hesitancy in the minds of the Ministry and the 
unreality behind their work 

Then there is another item about the appointment of officers for 
the retrenchment. We have been hearing of retrenchment for a long 
time. There have been Retrenchment Committee and retrenchment 
enquiries, but no effect has been given to those recommendations. So 
really the public have every doubt whether there is any utility in the 
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appointment of these ofl&cers unless it be one created for ceHain parti- 
cular individuals with some ostensible object. 

Mr. HAMIDUL HUQ GHOWDHURY: Mr. President, Sir, in view 
ot the fact that the last budget wsls a budget in which Gaverninent 
had no time to enunciate their policy or lay down their programme or 
(;arry them into effect, 1 expected that this supplementary budget would 
reveal that in the short period that has passed, actually something has 
],een done or would be done, and that money would be required for 
carrying on some public utility works. But so far as that is concerned, 
Sir, our exi^ectations remain unsatisfied, and this budget is of the same 
nature as the old departmental administrative budgets. No service 
is provided for in the budget for the people. It is a budget which is 
concerned, pure and simple, wdth the increase in the number of officers; 
it provides for the payment of increased emoluments to existin.g officers; 
and it carries on the old original method of administration. 

Now, Sir, taking item by item, I shall presently refer to the 
demand for grant No. 2, wherein we find that in the Gariahat case 
Its. 42,000 has been provided as fees for other than Government 
Pleaders. I take this figure. Sir, from this point of view : the Hon’ble 
Minister in charge of the Judicial l>epartment in rejdy to my (luestion 
to-day revealed that so far as Mussalmans are (‘oiicerned, they were 
paid only five per cent, out of a total sum of Rs. 3,70,000 that Govern- 
ment paid to lawyers hy way of fees. 1 submit. Sir, tliat it is not the 
special grievance of Mussalmans alone. As some of flie (piestions 
would reveal, fees are sometimes paid on accoimt of a spirit of ])atronage 
that is all-too-prevalent in the departments concerned. It was brought 
to the notice of the Lower House only recently that in a certain case 
in Howrah, a gentleman from Alipore of com])aratively junior standing 
had to be taken there to (;onduct some Government prosecution. The 
cost in fees alone amounted to Hs. 12,000 in three cases, all of which 
ended in acquittal, and it is said that some of the dej)artments were 
opposed to his appointment. Therefore, Sir, if not the whoh' amount, 
at least a large part of it was really spent for patroni/ing a compara- 
tively junior inemher of the Bar. That being the c.ase, the (‘ase for the 
Mussalmans getting a share of this patronage cannot he disputed, and 
Muslim lawyers are entitled to a share of the loaves and fishes. The 
way in which Government distribute briefs, e.g., in the Gariahat case, 
requires a thorough overhaul. That case was conducted, without 
referring to personalities — ^by a lawyer who was paid excessive fees, 
although he is a Government servant drawing a certain salary. That 
cost an amount which is in the neighbourhood of Rs. 67,000 to 
Rs. 60,000, including the sum which has been provided for in the 
annual budget. Therefore, Sir, Government can make an earnest effort 
to reduce the expenditure in Government-conducted cases in which 
fabulously rich fees are paid to particular lawyers. They should also 
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try their best to distribute briefs more equitably than they do at present 
by payino* attention to the claims of Muslim lawyers. From the figures 
that have been furnished by the Hon’ble Minister in charge, we find 
that about twenty per cent, of the lawyers are on the list of Assistant 
Public Prosecutors. The work that they get does not come to more than 
five per cent. This state of affairs is due not to any unfair competition 
of their brother lawyers but to the fact that the distributing authorities 
always distribute briefs to their relations or friends by way of patronage. 

Now, Sir, the next item in the budget to which I should like to 
advert is retrenchment. It appears that there are two officers who* are 
working as Special Officers for effecting certain retrenchments. I 
would suggest. Sir, that the best way to effect retrenchment is to 
retrench these two officers in the first instance, inasmuch as their 
reports will not be of much help for the purpose of retrenchment. 
Further, these two officers, being members of the Indian Civil Service, 
will be particularly careful not to touch those departments which are 
manned by members of the Indian Civil Service, and against which 
the public has got a lot of grievance. 

Then, Sir, I come to the Land Revenue Commission. I submit, 
Sir, that the note that has been furnished is short and ci*yptic, and 
it does not give details as to how the money which has been provided 
for by Government in the annual budget, viz., Rs. 50,000, has been 
spent. So far as the Revenue Oommis8ion\s work is concerned, we 
have not seen anything tangible being done up till now. We do no^ 
know at all whether a Special Officer is necessary for doing the spade 
work which, I submit, could easily he done by departmental officers. 
And yet Rs. 50,000 has been jnovided for in the budget for this purpose, 
and another sum of Rs. 17,000 has been provided for in the supple- 
mentary budget; that brings the figure up to Rs. 67,000. We wouM 
like the Hon^ble Finance Minister to explain how that amount ha^ 
been really spent up till now^ 

Then, Sir, the last item is on the question of jute restriction. This, 
according to a statement of the Hon’ble Finance Minister, w^ho sat on 
cue of the Frovincial Jute Committees, is absolutely useless. We leain 
that it was decided to renew the propaganda at a total cost of about 
Rs. 40,000 and further that Rs. 25,000 had been found from savings 
under other heads, leaving only Rs. 15,000 to be provided for in the 
supplementary budget. I submit. Sir, that this propaganda is going to 
lead us nowhere. If it is really intended that that propaganda would 
induce the cultivators to reduce their acreage under jute, then all I 
can say is that the effect will be disastrous, because it is the experience 
cd* some other countries, where some sort of restriction on a voluntiu v 
basis was attempted, that the result was disappointing in the extreni" 

I can envisa,ge that everyone who has not put his land under jute m 
any particular area for a number of years will begin to do Sfy in the 
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hope of reaping benefits which his brother cultivators have done in 
the past. Therefore, there would be over-production, and the benefit 
that will be derived in any one year will be lost in the next year, 
and so on^ Therefore, I would submit that the method of voluntary 
restriction is worse than useless. Sir, this policy was started by the 
old Government, and I submit that this Government is not bound to 
follow the policy of the late Government. On the other hand, I find 
that the Hon’ble Finance Minister recommended, while he was a 
member of the Jute Enquiry Committee, that the restriction scheme 
should be made compulsory and enforced as such by certain machinery 
which left no option to the cultivators themselves but to inctease the 
area according to their own advantage. He is committed to this 
principle, and he cannot escape from it. 

Then, Sir, I turn to the question of travelling allowances of Ministers, 
r think. Sir, that it is in the interest of administration that a conven- 
tion should be established that Ministers, while they go on tour, should 
make a distinction between their political and party tours and their 
official tours. (Ci'ies of '‘Hear, hear” from Congress Benches.) This 
is in the interest of the administration for all time to come, and we 
ought to establish a convention on these lines. The Ministry that is 
in power may derive some advantage from the present practice for the 
time being, but 1 would ask them what the position would Ix^ when 
they are out of office? What will happen to-morrow, should the 
Opposition step into their shoes? Therefore, in the interest of all, a 
convention should be established, and there will then be no opportunity 
for any one to condemn the Ministers if they go out on tour on public 
duty and not to push on the cause of their parties. Tl will not 
necessary for the Ministers to go out on tour repeatedly, and there will 
be no occasion for the members to grudge the Miiiisteis their tours. 
And there will be no occasion for the members to grudge the Ministers 
their touring allowances, because that will only in (Tease the efficiency 
of the administration of the departments under their ebarge. Ihey 
should, however, make a distinction between tours for party purjKises 
and tour for administrative purposes. The second objection that I have 
got does not affect us very much, because this House can only criticise 
the action of the Ministers but cannot give an effective verdict on it. 
Tt appears that the whole of it cannot be charged. Irue, that under 
tlie Government of India Act, 1935, the allowance is cdiarged but 
rertainlv the railway fare is not an allowance. It is a matter for the 
Lower House to decide : It appears as charged and that creates some 
confusion in my mind. 

I can assure the members of the House that, as regards the point 
of the Ministers encouraging communal feeling wben they go on tour, 
they do not mean what they say. 1 can assure the House that the 
Ministers who are being supported by us do not mean to the extent 
they say, and in that I will draw my support from the statement of the 
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Hon’ble Finance Minister. There is n 0 reason to believe that as a matter 
of fact any utterance of the Hon'ble Minister has created any ill-feeling 
among those who really think seriously; but any one who wishes to 
use it as a cudgel to beat somebody else may do so. As regards 
producing any ehect, I can say that it does nothing of the sort; nor 
does it harm or injure anybody. 

Rai Sahib JATINDRA MOHAN SEN: I hnd, Sir, from the supple- 
mentary estimate that there would be an extra expenditure of 
lls. J{,42,000. The information that I want, if that information is 
permissible, is whether tliis extm expenditure would be covered 
by any extra receipts under certain heads or would have to be met from 
the opening balance or from the savings under certain heads. 

The other information that I want is whether there is any necessity 
for the api)ointment of an additional lnsi>ector of Registration 
offices and, if so, when that necessity arose. From my experience 
of my district, my idea is that the work of the Registration Depart- 
ment has gone down considerably ; so 1 do not think there is any actual 
necessity for this appointment. 1 also want to know whether the 
recent appointments have been made by the Publi(i Service Commission 
or at the instance of the Minister concerned and whether there was aii} 
advertisement before the appointments were made. 

With regard to the question of the tour of the Ministers much has 
been said and 1 do not want to add anything to what has already been 
said. The position has been made clear, but one thing to which I want 
to draw the attention of the House is that there is a feeling in the 
country that Ministers sometimes had occasion to go collectively in 
certain places. If for any administrative purpose any Minister has 
to visit any district or a portion of a district, it does not become appar- 
ent why more than one Minister should visit together a particular place 
and hold a sort of meeting there and discuss many matters foreign to 
the real administration of the province. For example, it has been 
brought to my notice that in my district it was expected that more 
than one Minister were to visit together last month and as a matter 
of fact requisition was sent to me as Chairman of the District Board 
for providing a large amount of furniture and other things as it was 
expected that the Ministers would visit a small village five or six milc> 
away from the headquarters station of Balurghat. We found later 
on that the visit had to be postponed, but I understand that the Minis- 
ters will pay a visit either this month or some time early next month. 
We would welcome visits of Ministers to our district for administratiA^e 
reasons but not for demonstrative purposes. The visits of Ministers 
are of great importance because by doing so they come in contact with 
the people and have oocaaion to know the needs of the district. It is, 
therefore, desirable that the Ministers should visit as many times as 
necessary for the purpose of coming in contact with people. 
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TIlO Hon’U# Mr. H. 8. 8UNRAWARDY: Iiie6i>ective oi admiui. 
strative reasona. 

Rai Sahib JATINDRA M*OHAN SEN: This is all that T have 
til say with re^i^ard to this matter. As has already In^eii said by many 
of my hoii’ble friends, it is not for ns to eritieise the budj^ei; but we 
ran only give indiention of oui' ideas so far as the expenditure is con- 
cerned. 

Ml*. NUR AHAM'ED: I am sorry to vsay that I cannot congraiulate 
the llon’ble Finance Minister on the presentation of tbe supplementary 
budget. It apjiears to me that the old ways are being followed and 
the expenditure is lieiiig increased for establishment, principally. 1 
have tried to go through the various items i)rovided in tlie supplemen- 
tary budget estimate and 1 find that there is nothing to congratulate 
the Hon’ble Finance Minister. The first item that strikes me is expen- 
diture in the Exidse Department of a sum of Rs. 42, (MM). I do not 
want to say anything alxiut this, because most of the speakers have 
dealt with it. Tlie only thing tliat T observe is thai there is practi- 
cally no expenditure for nation-building departments for doing work 
of public utility, pure and simple 

Mlf. PRESIDENT: Order, order. 1 have drawn the attimtion of 
the lion’ble members that it is a supplementary and not a gimeral 
budget: the general budget will come a week aftei’. Here only 
(piestions of economy can be dealt with and not general principles. 

M^. NUR AHAMlED: I bow to your ruling. In the supplementary 
budget I find that there is an item of oxiiendituro of Rs. 10,(M)0 for 
temi>orary ostablishment. May I know* from the Hon’bl'e Finance 
Minister why there is the necessity of a temporary establishment at 
this stage and why there is the necessity for the aiipointment of an 
additional Inspector of Registration at such a cost? J also find an 
item of Rs. 12,500 uiid(*r the head (k^mmissioners’’ : (here a?(i no details 
given regarding it. May I know from the llonMde h'inanei' Ministei- 
why this item is necessary and why it was not wantinl Ixdore? Then 
theie is another item iiiider “(leiieral Administration^^ of Rs. 85,(M)0: 
there is no adeipiate explanation with regard to this item from which 
the memlicrs of this House can realise tlie necessity for the same. Thiui 
again, we find thai the Finance Department imtertain an oHiccr on 
>ilK»cial duty at a cost of Rs. 1G,400: may we know what is the special 
duty and why such officers are appointed at such high co«t? 4'here 
no adequate explanation given in the supplementary budget for this 
idso. Then there is another sum of Rs. 17,000 under the head 
‘Officers on Siiecial Duty/’ and there is another item of lls. 50,000 
under the head “Magistrates and Collectors.” There is no adecpiate 
^‘>^l>laualion also as to why this big sum is necessary under this head. 

3 
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liHstly, my hximble submission to this House is that no communal 
question should be raised by members of this House. There is an 
impression in this House created by the si>eech of an hon’ble member 
that when the Hon’ble Ministers go on tour, they carry on communal 
projKiganda; I deny that charge. I do not think that the Hon^ble 
Ministers have ever done so. They have, as public officers, gone to 
the mufassil to know the condition of the people and to have a first- 
hand knowledge of their giievances; they may have sometimes uttered 
words which might lx* misunderstood and misconstrued. I do not 
agree with the remark which has been made by some of my learned 
friends of this House and I strongly protest against making that 
remark. I appeal to this House not to do anything which may lend 
a communal colouring thereto. We are passing through a very critical 
time and wt* must all try to bring about communal harmony in this 
province. AVe have livcul here for many (centuries in liarmony and 
that harmony must ]>e maintained if the ]>rogress and improvement of 
the country have t(» he cft'ected. Tliere should he no mutual bickerings. 
Our responsible Ministers, I think, cannot do anything which will 
disturb that harmony. 

Rai Sahib INDU BHUSAN SARKER: Mr. President, Sir, I rise 
to point out the excessive expenditure on the Gariahata Excise Raid 
Casf* whicJi Jtas already been discussed by many of my liou’ble friends. 

I think lliat Ks. 40,000 is an unusually large sum to be spent on a cast', 
like that. Of course, it is a longstanding case, but if proper vigilance 
and attention were given by the department, probably this case would 
not have happened and this money wasted. Most probably a hugt' 
amount has been K])cnt as fees to the Pleaders, but this has not been 
shown here. My i>oint is that Goveinment should pay more careful 
attention to the C'o-operativei Department also. We find that their 
have been many defah'ations for want of jiroper supervision. I’hr 
Co-operative Department is a nation-building department, but we find 
that auditors 

The Hon’ble Mr. NALINI RANJAN BARKER: How does the 
Co-operative Deimrtment come in here? 

Rai Sahib INDU BHUSAN SARKER; However, I think that pro 
per attention should be given to that department. 

The Hon’bie Mr. NALINI RANJAN SARKER; That would be ou 
the 21st, not to-day. 

Rai Sahib INDU BHUSAN SARKER: It is the duty of Goveui* 
mont to see that much money is not spent on criminal cases. I draw 
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moat respectful attention of the Hon’ble Minister to the fact that lonji^- 
standing cases can be run at a lesser cost if the Pleaders are made to 
accept lesser or consolidated fee as has been suggested by the hon4)le 
member Mr. N. C. Datta. If that can be done, Government would 
l)e able to save much money. 

I would like to know what justification there is for the appointment 
of an Additional Inspector, four Special Officers, two of them being 
for the Revenue Department. It is gratifying to know that these two 
S|>e(ial Officers have been appointed to emiuirc' info the land revenue 
system. We hojTe that we shall lie able to gain much from their valu- 
able reix>rt. 

Mr» LALIT CHANDRA DASs Mr. President, Sir, if I rc'fer again 
to Gariahata E\cis(‘ Raid (-use, it is be(‘ause of the im])ortance of that 
f-ase. It would a]>j)ear that the actuals of expenditure in the disirii’t 
charges under tlie Inuid “Uxcise” in 1934-35 was Rs. 10, (>5,(100, but in 
the nwised estimate for 193(>-37 the district charg(‘ was pul down at 
Rs. 12,09,000, a difierence of about Rs. 1^ lakhs. This vj>st increase 
was larg(‘ly due to this Gariahata Excise Raid Gase. Then again 
when the budget was presentcul last August for 1937-38 under district 
charges for exivenditure on head “Excise/’ a grant of Rs. 11,98,000 
was obtained. This sum must have covered a considerable amount of 
cost of the Gariahata E.xcivse (hse. Now we aie again faecal with 
another charge of Rs. 17,000, May 1 en(|iiire from the llon’ble h'inaiice 
Minister what was the total sum spent on this unduly prtdracted <*ase 
up till now — the case seems to have c.oine to an end only day Isdiu'e 
yesterday. An appeal is also threatened. As a result of this casi*-, 
will there he less illicit juanufacture of liquor, or h‘Ks ex])ort, import 
and sale of illicit licpior and of bottling the same and sending them 
to vendors as genuine imjjorted foreign licpior? 33iis illicit maunta(‘- 
ture has resulted in the loss of Rs. 4A lakhs in Gov^unmcTit rewenm 
y<‘ar]y. Wliether there will be less conspiracy of ])owcrfnl agents and 
speculators, time alone will show. But that. sm*h a case should iiap])en 
in the heart of the city shows that the Excise Otficers were not alive 
In tlieir duties or alert in X)reventive ac.tion. 

On account of want of proper supervision and on account, of fhe 
laches of the officers of the Excuse Department, there has been a great 
loss of revenue to the Public Exchequer. On the head “Registration 
the need of an additional Ins])ector of Registration offices could and 
should have been avoided, because it is not at all a necessary expendi- 
iure to he undertaken by Government. In my view the work could 
have been and should have been done by tlie Sub-Registrars themselves. 
In place of the landlonls’ notice-fee, if the pundiasers of tenancies an* 
pnt to the statutory obligation of notifying the landlords of their 
purchases by registered post and to send a copy of the deed of transfer 
not only to the landlords hut also to co-sharer tenants, then these 
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tenants can be saved a lot of expense; at the same time the chaiges for 
landlords’ fee establishment in rural offices and the Bengal Tenancy 
Act offices in tlic headquarters can be easily saved ; but so long as the 
Bengal Tenancy Act remains as it is, there can be no check on increase 
in the landlords’ fee establisliinent charges which are not inconsiderable. 
I would now refer to the supx)lemenlary estimates on tlie “General 
Administration” of Rs. 1,92,000. In this connection a supj dement ary 
estimaic has been made of Rs. 25,000 as travelling allowances for the 
ilon’ldo Ministers. 1 would not have referred to the travcdling 
expmises of the Ministers to-dny but for the fact that my friends 
Mr. Naziruddin Ahmad and Mr. Nur Ahamed have taken a strong 
(exception to ceriain observations whi(*h wer(‘ made by another friend 
of mine Mr. Narendra Chandra Datta. But, Sir, it is no good hiding 
a fact wliich may do immense mischief to the province as a whole, li 
is better to recognise a house when it is burning; it is better to have 
tliis matter thoroughly discussed in this House, so that in future no 
such thing may happen. And it is with this intention that Mr. Datta 
referred to this matter. In this connection my observation is 
that tours by Ministers sliould be sparingly undertaken. In the case 
of Ex<‘cutive Coumdllors, Ixdore the present form of Government 
came into force, there w^as some justification for theiii to go out into 
th(^ viMfassil and undertake tours, ])e(aiuse they were, more or less, 
strangers to the land, but tluit is not so in tlie case of the Ministers. 
The Ministers are poj^ular representatives of the people and t.hey know 
very well tlie wants of the peojdo and need not in that view of the case 
undertake exiicnsive tours. Tours, therefore, by the Ministers should 
be sparingly undertaken, and when they go on tour, thal 
ought to be beneficial to the people committed to their charge. 
As a matter of fact, in our part of the country, so far as 
our experience goes, tlie result of the tours of some of th(‘ 
Ministers has Ikhju exasjieration of feelings l>etween Hindus and 
Muhammadans. It is no use. Sir, hiding this patent fact. May 1 
emiuire if it is a fact that in the course of their tours some of the 
Ministers actually appeale<l to the Moslem audituice to the effect thai 
they should go in large numbers and join the Muslim lA‘ague. Is it a 
fact that some of the Ministers in their speeches in the vmfassil staltMl 
that the sporting (deven forming the ministry under the capable leader- 
shiji of a Muslim captain has scored no less than fifty-two goals — not 
from the corner but from the centre — over the heads of the Congress, 
and inviting the Muhammadans 

Mr. PRESIDENT: Order, order, you are straying far away from 
the point. 

Mr. LALIT CHANDRA DAS: As a matter of fact T may point out 
that as a result of some of the s])eeches delivered by some of the 
Ministers in the mufmsil 



J938.] SUPPLEMENTARY BUDGET DISCUSSION. 


601 


Mr. PRESIDENT: Order, order. I would have called you to order 
earlier, Ibut I allowed you to ou, thinking that you would finish with 
the tours of the Ministers soon. The iwint at issue is not tlie speeches 
of the Ministers while on ilicir tours. You have said enough al>out 
the tours already. 

Mr. LALIT CHANDRA DAS: Very well, Sir. I may now refer 
fo another item — in respeei of expenditure that was undertaken on 
account of a Special Election IVihunal. It. refers to an item of 
Rs. 16,000 for expense's in eoniM'ction with the i)roe*(*edings of tiu' 
Election Tribunal; I believe this charge is due to ilie un(*oiisci(ma])ly 
long time which was taken to finish the ease of my friend Mr. Hahihur 
Rahman ChoTidhury Nawab Sir K. G. M. Faroqui. My remark 

in this connection is that so far as the election cases are coiu'eined, wt^ 
wish that the cases should not be so long drawn out and such huge 
expenditure undertaken for tliein. 

We are glad to know that two Spc'cial Officers have Itec'u a|jpoint(‘d 
in the Finam'e Department — one to examine establishment reciuire- 
nients in the Secretariat — and tin* other to investigate into tin* possibil- 
ity of further retrenchments. Yet, Sir, many new office's have* U'en 
ert'ated by the Ministry as soon as they assum('(l the leins of Govern- 
ment. They should have waited for the report of tln'ir own officers. 
The retrenchments that they may juojmse will be finally counter- 
balanced by the additioiial cost of the new appointments, all of which 
will remain undisturlx'd. 

Lastly, Sir, I would refer to another matter and that is with rc'gard 
lo Civil Works. An establishnn'iit of Civil Works for IDdT-'kS whicdi 
so,aks up Rs. 12,000 (charged) and Rs. 57,400 (voted) for (djillagong 
Division and has not the foresight to ask the Finance Dejxii t Jiient to 
provide for urgent rej)air works and does work at Buildings and (k)m- 
munications of the value roughly of Rs. lakhs yearly, is not worth 
the candle it burns and should ibe abolished, and (Oiittagong Division 
should Ibe amalgamated for Civil Works wdth tin* neighbouring division 
hofh for the sake of effi(*h‘ncy as well as of (‘coriomy. 


Maulana MUHAMMAD AKRAM KHAN addressed the House in 
bengali. The following is the English tmnslaiion of his speecdi : — 

Mr. President, Sir, as I entered the Counrul House I heard Naren 
lhd)u say that there was some such thing as communal terror (?). He 
expressed concern that the Ministers may not Ibe a cause of that 
terror while they go out in Tnvfasail. I want to point out that this 
tidng should have a definition or description. I have yet to make out 
"hat the definition of the thing called communalism in Bengal is. I 
^‘f^ar hhudralogs say that it amounts to communalism if a Moslem even 
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says his nemaz ^itli his face towards tlie west. If he wears his cloth 
after the fashion of his own peo])le, lie is dulbbed communal. If con- 
sistent with his self-resjiect, a Moslem H:ives publicity to matters con- 
cerning his culture and rights, it is called communalism. If one will 
only sit idle without uttering a single word about what the right or duty 
of a Moslem is, one may in that case liave some chance of escape from 
so-(;alled (iommunalism. As the question of communalism has been 
raised iby tfie lion’ble member, the matler should ibe cleared up. Just as 
people l]ave a notion about a ghost, some taking it to be a horrible- 
looking object wilh two horns and a big iail, similarly, some people have 
got an imaginary id(‘a in their head albout communalism, and they are so 
muc,h (d)sessed by this imaginary idea that they take many things to be 
communal. If the Hon’ble President ])ermits me, I may say thal 
although everybody knows about Uk* vigorous pro])agan(la carried on 
in ih(‘ naiiH' of Congress in seven j)rovinces, nobody finds in it any cause* 
of offence. But, strangely enough, if a Moslem MinisUu* makes an> 
mention of the Moslem Ijoague, it will simply s])ell disaster! This 
appears to me to be entirely o])pos(‘d to reason and all forms of con 
sistency. If only our allowances as nuunbers of ibis House remain 
intact, what does it matter whether lh(‘ allowances of Miinsters an* 
rejected oi’ iiotf' 1 am remimhMl of a sioiy of my boyhood days, in 
those days l^anehanaii used to write in “Bangavasi”. Panchanaii was 
tin* pseudonym of Babu India Nath Banarji of Burdwan. AVrob* 
Panchanan : — “A school for the critics was opened. The tea(dier took 
his seat and the disci]des sat round him. The question of the Governor’s 
tour was raised”. 

Mr. PRESIDENT: Please be brief. 

Maulana MUHAMMAD AKRAM KHAN: Yes, I shall be brief 
“How is the Governor to be abus(‘d if he goes out on tour, and how if In' 
does notP” asked tin* teacher. “If he goes out, the comment should 
be in suxdi a strain as that ]»ublic funds are thus being wasted on 
])leasure trips, etc., etc. If he does not, it should be that he spends 
all his time inside the ])alace and pays no attention what(‘ver to tin* 
manner of life led by the humblest siibjecd., etc., etc.” Hence there is 
no escape from criticism. 

Mr. RANAillT PAL CHOUDHURY: May we know. Sir, whether 
the speaker is making a budget speeidi or a communal speech? 

Tlie Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, first of alb 
I want to remove some misapprehension in thd minds of the membt'is 
of this House that we do not pay much heed to their suggestions ami 
rcomiiiendations. That is not a fact. In my last budget speeih I 
made it absolutely clear that though the members of this House hav<‘ 
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no voting power on deman clfi for grant, we give our utmost considera- 
tion to their suggestions because we consider tliat they l>eloiig to a 
House which is called the House of Elders, and because we expect that 
by their superior knowh'dge and better experience we shall be much 
benefited, and as a proof of tliat statement when I come to present the 
next year’s budget estimate, I shall be able to show tbe members of the 
House that I have taken note of everything they s^iid on the last 
o(‘casion. Every suggestion made by you is taken into serious con- 
sideration, but unfortunately it is not 

A member : Practicable ! 

The Hon’ble Mr. NALINI RANJAN BARKER: I do not say 

inactioiiblo, but we are unable to iU'cept your roconimendaiions. 1 will 
just give one examide. Some of the members have criticised why 
Ivs. 16,000 has been spent on the Election Tribunal, wliy it was not. cut 
down. Wbeu an Election Tri])unal is required, it is I'onned by ike 
trov<u’nor. After that (lovernment luive no iK)wer t-o lestiain its 
activities. It is well known that if the High Court want to be more 
iiarnest al>out doing justice, then Government liave no |M)wer to lestrain 
Iheni. I am giving you only one example tliat it is not jHJSsible to 
accept every recommendation by (‘very member, but that does init ineiin 
that we do not show j) roper resjiect to the membeis of tliis House. 

Sir, imic.h lias been said about tlH‘ Gariahata Excise Paid (!as(*. I 
am here to ask for a supplemeiitar\ demand because' in my last budget 
1 anticipated that the case would lx* finished by May, 19d7, but 
111 ) Tort uiiatcly tbat was not so. When a case has been startl'd, we 
have got to go u]) to the last and tln'ie is no waiy of avoiding it. So far 
as the lawyers’ fees are concerned, my hon’bb' fii(*nd Mr. Hamidul 
Jfu(| Chowdhury has raised various questions about patronagi', higti 
tc('s and things like that. I am sorry, I do not know tbe details of 
iliese things, but the suggc'st ions made b> vaiious hoirble members to 
' U I tail legal fees in future will certainly receiM' our Jiiosl .serious 
' "nsideralioii. 1 would submit t(» the nn'inbers (d' this llousi' that if 
lawyers’ fees are not reduced in gi'iM'ial, 1 do not think that in the case 
<d ( iov(*rnment alone it will be possible to make any reduction. Govern- 
JiH'iit like an ordinary cli('nt w^ant to win a case* and nalinally they will 
be anxious to go to the best (k>uns(*l. If the best (Vmnscl charges his 
Jiiaiket fee, it is very difficult for Government to bargain >vith him and 
J‘'duce his fee. But at the same time I can assure you that us regards 
this method of appointing lawyers and settling their fees, if we can 
devise any means without loss of effi<deiicy to curtail ('xpenditun', we 
«ball certainly do it. My friend Mr. Lalit Chandra Das has asked 
^bout the total expenditure. Up till now we have incurred an expendi- 
of Rs. 12,699 in 1935-^6, Rs. 84,000 in 1936-37 and Rs. 77,000 in 
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1937-38. If I am not dieclosing any budget secret, I can say ttat I will 
be able to show to you that bei*ause of this case, there has been an 
enormous improvement in our excise revenue. We are also tiding to 
recoYor a portion of the cost at least from the Government of* India. 

A mombor: What about tlie appointment of Muhammadan 
lawyers P 

The Hon’ble Mr. HALINI RANJAN 8ARKER: 1 am in charge 
of Fi nance, 1 do not distribute patronage, for which you may approach 
the de])artmental Minister. 

After the last year’s budget was pre])ared, a i)roposal came from the 
Registration Department ihai the appointment of an officer was 
urgently necessary. So we had to acci'pt that. It was not a new 
appointment made on the recommendation of the Public Service Com- 
mission. A dei)artmeutal man was given the duty of inspecting the 
Registration offices. 

'Iffieii coming to the “(jemu’al Adjiiinistration,” much has been said 
about the travelling allowance of the Ministers. There are some 
hon’ble members w1h» are of o])iiiion that the Minisiers should under- 
take extensive tours; there are otluji’s who do not like that Ministers 
should go out on tour. 

A member: Everybody likes that tliey should go out but not for 
propaganda. 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes, like 
ordinary iiieinbers the Ministers are entitled to go out on i)ro])aganda 
t(»ur. 1 agix'e with Mr. llainidul lluq Cbowdliiiry that tours at jmblic 
ex])ense should not he undertaken in party interest, hut certainly a 
Minister is entitled to undertake a tour to explain Governmental 
activities and things like that. Then 8t)iiie of the members hav(‘ 
suggested that while Ministers go out on tour, they must control their 
tongue and say things which are a])pn)ved by this House. I cannoi 
accejit that theory. If inemhers of this House, who also come here i‘t 
])ublic expense, cun have freedom of spt'ech and can say things as they 
like, J think the Ministers also should have the same freedom of 
speech when they are out on tour. 

A member ■ Here the President controls us but who is going to 
control the Ministers? 

The HOfl’ble Mr. NALINI RANJAN BARKER: Public opinio' 
controls them. When a Minister goes out on tour, thousands 
even lakhs of men come to receive them. 
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A membei^: With hlack flags ! 

The Hon’ble Mr. NALIN1 RANJAN BARKER s 1 admit that 
there are black flags also, hut their number is too small, and the fact 
is that the Ministers are occupying their chairs in spite of those 'who 
ar^ here and there trying to show black flags. 

Then, Sir, about the appointment of the Betrenchment Officer, the 
Retrenchment Officer is a very experienced man, Mr. Blandy, an 
experienced member of the Indian Civil Service. In the last Assembly 
session I gave an assurance and I think you also accepted that sugges- 
tion that we should appoint a Special Officer to go tlirough the recom- 
mendations of the Swan Committee as also for devising ways and means 
for further retrenchment. He is doing his work, and probably in about 
a week’s time, I shall be able to circulate to you a White Paper about 
his examination of the recommendations of the Swan Committee. 
Another officer is Mr. Chapman who was requisitioned from the Govern- 
ment of India for four or flve months to investigate into the Secretariat 
establishment and the establishment of the Districts and Subdivisional 
offices which was being pressed for the last few years. 

Then my friend Mr. Hamidul Huq Chowdhury asked me what 
amount was spent from the Revenue Commission allotment. I say 
not a farthing; bef^ause the Revenue Commission has not yet been 
H])p(nn1ed nor has il been announced, but a Special Officer is working 
ill the de])artment after his retirement to prepare cases to be submitted 
to the Revenue Commission. It is the extra expenses on a(‘CM)unt of 
his salar\ that have been included here. 


A member: What is the total amount ? 

The Hon’ble Mr. NALINI RANJAN BARKER: The total am mini 
is Rs. 50,000. 

Mr. HAMIDUL HUQ CHOWDHURY: Then that Rs. 50,000 
has not been spent ? 

The Hon’ble Mr. NALINI RANJAN BARKER: Not a farthing 
has been spent. 

Then about the “Public Health”, Mr. Lalit Chandra Das has raised 
a question about the travelling expenses of the Director of Public 
Health to Java, Ceylon and Madras. He was deputed there to study 
the schemes formulated for the prevention of malaria and other public 
health schemes, and I think he has acquired a valuable experience after 
going through the activities in those places. 
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^bout the jute propaganda my friend has said something as coming 
from me which I do not think I have ever said. I was always in 
favour of voluntary restriction and said that if voluntary res'fariction 
fails, then compulsory restriction should be adopted. The Government 
is e!^amining the scheme of compulsory restriction of jute, but it will 
take some time to create machineries to pass laws and things like that. 
In the meantime if this year the cultivators are not cautioned, there is 
bound to be much overproduction to the detriment of the interests of 
the raiyats. That is why Government have decided to carry on the 
propaganda. Mr. Hamidul Huq Ohowdhury has said that it has not 
•done any good to the tenants, but the Government’s experience is 
otherwise. I do not say it has done much, but it has done something 
which is much more than Rs. 40,000 which will be spent for thiil 
propaganda. 

As regards the payment of old bills of the Registration offices, these 
were the dues of the old Government in 1935-86 and these bills were 
presented immediately after the budget was prepared. So, for that 
amount a supplementary grant has to be made. 

I do not think. Sir, there is any other important point which I 
have left out. 


Aftjourament. 

The Council then adjourned till -3-30 p.m. on Friday, the 18th 
February. 
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Members absent. 

The following members were absent from the meeting held on the 
15th February, 1938: — 

(1) Banerjee, Rai Bahadur Keshab Chandra. 

(2) Esmail, Khwaja Muhammad. 

(3) Khan, Khan Bahadur Muhammad Asaf. 

(4) Lamb, Mr. T. 

(5) Mookerji, Dr. Radha Kumud. 


B. G. Pre8»--1938-39--142SA-eoai 




THE BENGAL LEGISLATIVE COUNCIL DEBATE. 


The Council met in the Legislative Chamber of the Legislative 
Buildings Calcutta, on Friday, the 18th February, 1988, at 8-30 p.m. 
being the eleventh day of the first session, pursuant to section 02 
{a) of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon ’hie Mr. Satvendha Chandha Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

The Retirement of Teachers in Government Aided Schools. 

158. Mr. HARENDRA CHANDRA DATTA: (a) Will the Hon ble 

Minister in cliarge of the Education Department be pleased to state 
whether there are any rules for the retirement of teachers in Government 
aided schools? 

(5) Is it a fact that the rules for retirement ])rovide lltat the teachers 
of aided schools are to retire on their completing the fifty-fifth year of 
age and that in special cases extension may be allowed? 

(c) Is it a fact that such extensions are allowed by Insjiectors of 
Schools without the consent of the School Committee? 

(V/) If so, does the Hon’ble Minister consider the desirability of 
making the consent of the School Committee a condition precedent 
hetore any such extension is allowed by the Inspectors of Schools? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): (a) No. 

ih) to {d) Do* not arise. 

The Deposit of the Funds of Aided Schools. 

159. Mr. NARENDRA CHANDRA DATTA: {a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state if 

will consider the desirability of permitting the School Committees of 
sided schools to deposit their own funds and provident funds with 
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Scheduled Banks in the same way as they are permitted to deposit such 
funds with Co-operative Banks? 

(b) If not, will the Hon’ble Minister be pleased to state the reasons 
for such refusal? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): So far as deposit 
of school funds other than provident funds are concerned, there is no 
bar under the rules to depositing the surplus funds in banks other than 
the Postal Savings Bank, with the approval of Inspectors or Ins- 
pectresses. So far as deposit of provident fund money is concerned, 
the reply is in the negative because it is not considered desirable to 
deposit such money in other banks. 

Mr. NARENDRA-GHANDRA DATTA: My question was with 
regard to scheduled banks only. Will the Hon’ble Minister be good 
enough to state why the answer relates to banks in general and not 
to scheduled banks in particular. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have 
nothing further to add to what is stated in the answer. If any more 
information if> required, I would ask for notice. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble 

Minister be pleased to state why the school funds are to be deposited 
with the approval of the Inspectors and Inspectresses, and why it 
cannot be left to the School Committees? 

The Hon’ble Mr. MUKUNDA BEHARY T^ULLICK: I would ask 
for notice. 

Mr. NARENDRA CHANDRA DATTA: On a point of informa- 
tion, Sir. It is very unpleasant that whenever a (question put to 
the Chief Minister, especially at this session, we find that he does not 
come to answer it; so supplementary questions are not properly 
answered. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am ex- 

tremely sorry, Sir, but we have tried to be of some service to this 
House as well. It is only in exceptional circumstances that it is not 
possible for the Chief Minister to be present. The question has been 
duly answered ; if any further information is necessary, it will be 
supplied on due notice. 
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The Hon’ble Mr. NALINI RANJAN BARKER: With regard to 
the complaint of Mr. Datta, I may inform the House that the 
daughter of the Chief Minister has been very ill for the last fortnight 
or so; that is why he cannot attend either the Assembly or the 
Council regularly and Mr. Mullick has been entrusted to answer sup- 
plementary questions on his behalf. 

Barasat Basirhat Light Railway. 

160. Mr. RANAJIT PAL CHOUOHURY; Will the Hon’ble 
Minister in charge of the Communications and Works Department be 
pleased to state — 

(a) whether it is a fact that the Barasat Basirhat Light Railway 
runs alongside the Taki Road, which is the only arterial 
road to connect Calcutta with Barasat, Basirhat and Sat- 
khira subdivision ; 

(h) whether it is a fact that there is a contract between Messrs. 
Martin & Co., tlie Managing Agents of the Railway, and 
the District Board, 24-Parganas, regarding the liability of 
the District Board to compensate the loss ot the Railway 
Company in w^orking the said line; 

(c) whether it is a fact that the District Board, 24-Parganas, has 

been paying compensation to Messrs. Martin & Co. for the 
last few’ years; 

(d) whether it is a fact that the District Board, 24-Pargana8, has 

paid compensation amounting to Its. 36,000 to Messrs. 
Martin & Co. in the last year; 

(e) whether it is a fact that the Chairman, District Board, 24- 

Parganas, is an e.r-officio Director of Messrs. Martin & Co. ; 
(/) whether it is a fact that a large number of private cars, taxis, 
lorries and motor buses usually ply on this road ; 

(g) whether it is a fact that the District Board, 2l-Parganas, 

occasionally, on the pretext of repairs completely obstructs 
the public thoroughfare so as to put a stoj) to the running 
of private cars, omnibuses, lorries, carts and other vehicles 
to the gieat inconvenience and annoyance to the people of 
the Barasat and Basirhat subdivisions of district 24-Parganas 
and Satkhira subdivision in the district of Khulna; 

(h) whether it is a fact that there is a permanent motor bus route 

on this road from Belgachia to Itmdaghat; 

(i) whether the Department of Public Works will take over the 

road from the District Board and manage the same ; and 

(j) whether the Provincial Road Board will in view of the heavy 

tnotor traflSc on the road take charge of the sameP 
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MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the HonHile Maharaja Srischandra Nandy, of 
Kasimbazar): (a) and (b) Yes. 

(c) Yes, exeepi during tlie year 1935-31), for whicli the District 
Board will receive Ks. 8,380-4-9 from the Railway Company. 

(d) The Company has claimed Rs. 38,900 from the District Board, 
hut ])ayment has not yet been made. 

(c) and (/) Yes. 

(g) The road is coin])le1ely (dosed 1o all traffic when thoroug:h repairs 
are made— as was done from 1st November, 1937, to the 31 st January, 
1938. 

(h) Yes. 

(i) No. 

(j) No, but there is a tentative scdieme for a Trunk Road from 
Calcutta to Barisal, viz., Barasat, Basirhat, Satkhira and Khulna. 
If that scheme materialises, this proposal will be considered at the 
lime. 

Mr. RANAJIT PAL CHOUDHURY: Arising out of (d), will 
the Hon’ble Minister be pleased to stale whether, in view of the 
drain on the funds of the District Board of 24-Par‘canas, (Tovernment 
are willing’ to compensate the Company from the Provincial Road 
Board Fund? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasim- 
bazar: Government cannot do so. 


Dharung Khal. 

161. Mr. NUR AHAMED: (a) Will the Hon’ble Minister in 
charge of the Communications and Works Department be pleased to 
state whether the ‘^Dharung Khal'' in the Faticksery thana of Chitta- 
gong district has caused immense suffering owing to the silting up of 
the same ? . 

(h) Will the Hon’ble Minister be pleased to state whether it is a fact 
that in the later part of the year 1937 a deputation of the leading people 
within the jurisdiction of that thana waited upon the Divisional Com- 
missioner of Chittagong'and urged the necessity of immediate re-excava- 
tion of the said khul? 

(c) Will the Hon’ble Minister be pleased to state whether the Com- 
missioner ordered the piejiaration of a suitable Scheme for the re-excava- 
tion of the khal? 
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{d) If so, will the Hon^ble Minister be pleased to state whether he 
proposes to take up the work of the re-excavation of the hhal at an early 
date ? 

{e) If not, why not? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar: 

{a) and (6) Yes. 

(c) to (e) The pioposal is under i lives titration. 


Savings recommended by the Retrenchment Committees. 

162. Mr. HAMIDUL HUQ GHOWDHURY: (a) Will the Hon’ble 
Minister in char^^e of the Finance I>eiv«ui merit he pleased to lay on the 
table a statement showing the amount recommended by Ihe two 
Retrenchment Committees ai>i)ointe<I by tlie (lovernment to be saved by 
retrenchment and tlie actual saving by the Government on the said 
recommendation ? 

(6) Will the Ron’ble Minister be jdeased to state what steps are 
being taken for further retrencliing and reorganising the servic^es with 
a view to decreasing the cost of administration? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker): {a) The total of tlie savings 
recommended by the Retrenchment Committee of 192d was 
roundly Rs. 1,()5,1(),0(M1. The total of the savings effected by Govern- 
ment up to the year 1925-20 was (calculated to be Rs. 32',r)4,0(Mh As 
regards the recommendations of tlie second Retrenchment Committee of 
19d2 and the action takmi thereon, I will ask the hon’ble member to 
await full statements on the subject which T propose to circulate to all 
members later in the session. 

(h) Government have reviewed the rec^immendations of the last 
Retrenchment Committee with results which will be shown in the state- 
ments already mentioned, and an officer who has been ])lace(l on special 
duty for the purjxyse is engaged in investigating all possibilities of 
reducing the cost of the administration including the cost of the seiwices. 

Dr. RADHA KUMUD MOOKERJI: Will the Honhle Minister 
be pleased to state what was the total amount that the Swan Com- 
mittee had recommended for retrenchment? We do not want details, 
just as another Committee recommended a total reduction of 
Rs. 1,65,00,000, we want to know what was the total amount of 
retrenchment recommended by the Swan Committee. 

The Mon’ble Mr. NALINI RANJAN SARKER: About 
Rs. 1,84,00,000. 
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Fee for Government Services. 

163. Mr. HUMAYUN KABIR (on behalf of Mr. Hamidul Huq 
Chowdhury): Will the Hon’ble Minister in charge of the Home 
Department be pleased to state — 

(a) whether it is a fact that a fee of Es. 5 in some cases and Es. 10 
in others are required to be paid by the candidates for Gov- 
ernment services; 

(h) if so, whether the Hon’ble Minister is aware that such a rule 
causes extreme hardship to the unemployed; and 

(c) whether the Iloirble Minister considers the desirability of 
abolishing such an imposition on the unemployed in Bengal? 

The Hon’ble Mr. MALI N I RAN JAN BARKER (on behalf of the 
Minister in charge of the Home Department): (a) Yes. 

(b) and (c) No. 

Mr, LALIT CHANDRA DAS: W ith reference to answer (c) will 
the Hon’ble Minister he pleased to give the reasons why the Govern- 
ment consider it desirable that such an imposition on the unemploy- 
ed in Bengal should not be abolished? 

The Hon’ble Mr, NALINI RANJAN BARKER: To avoid the 
multiplication of applications. 

Rai BATIB CHANDRA MUKHERJI Bahadur: Will the Hon’ble 
Minister be pleased to state if there are any rules empowering Govern- 
ment to demand these fees from the examinees? 

The Hon’ble Mr, NALINI RANJAN BARKER: I hope there are 

rules. 


Bhort-notioe Question. 

324. Maharaja Bir MANMATHA NATH RAY CHOWDHURYp 

of Bantosh: (a) Will the Hon’ble Minister in charge of the Eevenue 
Department be pleased to state the reasons which led him to accept 
the proposal for the appointment of a Committee to consider the 
general reduction of rent payable by tenants in zemindaries in 
Bengal ? 

(6) Was the decision to appoint such a Committee based on actual 
facts and incidents? 
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(c) If the answer to (b) is in the affirmative, will the Hon’ble 
Minister be pleased to state them? 

(d) Is the Hon’ble Minister aware that the acceptance by the 
Government of the said proposal has spread alarm and disaffection in 
the ranks of land-holders? 

(e) Is the Hon’ble Minister aware that land-holders are ex- 
periencing* great difficulty in realising rent? If so, what steps does 
he propose to take to remedy Ihe evil? 

(/) Is the Hoirble Minister considering the desirability of giving 
specific instructions to ilie proposed Committee, if and when formed, to 
make proper investigations in connection therewith and suggest effective 
remedies in respect thereof? 

(ff) Is the ITou’ble Minister considering the desirability of sus- 
pending for a period of ten years all the provisions of the Tenancy 
Act relating to reduction of rent in view of the fact that in the 
Tenancy (Amendinent'l Hill, 1037, as passed by the Bengal Legislative 
Assembly, all provisions of said Act relating to enhancement of rent 
have been vsiispended for a similar period? 

(b) Will the Hon’ble Minister give this House an opportunity to 
discuss the desirability or otherwise of forming such a Committee as 
has been proposed and take into his confidence the members of this 
House in deciding the personnels of the Committee and the terms of 
reference for its guidance, if and when it is formed? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bejoy Prasad Singh Roy): (a) In accordance with the 
terms of the resolution, the Committee wdll be appointed, not to 
consider the general reduction of rent but to consider ways and means 
for the reduction of rent. Government agreed to accept the Committee 
in the hope tliat it would be able to suggest a suitable means for reduc- 
tion of rent in those areas and cases where rents are high. 

(b) No. 

(c) Does not arise. 

(d) Government have no definite information, but it is only 
natural that the proposal may not be welcome to landlords. 

(e) Yes, in some areas Government are doing their best to counter- 
act all mischievous propaganda and to remove all misapprehensions 
which might encourage tenants to withhold their rents : (vide Revenue 
Department, I^and Revenue Branch, Communique, dated the 17th 
December 1937 — English and Bengalee copies of which are placed on 
the Library table). 

(/) This point has not yet been examined. 

(i?) No. 
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(h) The resolution has been passed by the Assembly and accepted 
V Governnienl . (iovernmeiit do not intend either to initiate dis- 
cussion on this matter in the J/eg-islative Council or to discourage any 
hon’ble member from raisin^* the (luestion iiuthe House, of his own 
motion. 

With re^^’ard to the personnel of the Committee, and the terms of 
reference, Government must use their own discretion. 

Maharaja Sir MANMATHA NATH RAY C/HOWDHURY, of 
Santosh: Is tlie HorCble Minister eonsideiinn^ the desirability of 
forming* a mixed (-ommittee com])osed of members of this House and 
of tlie Assembly:' 

The Hon’We Sir BUOY PRASAD SINGH ROY: I do not think 
fio; Government must <»-o by tlie terms of the resolution. 

Maharaja Sir MANMATHA NATH RAY GHOWDIHURY, of 
Santosh: Will the llorCble Minister be pleased to state if it is im- 
possible, liavinji* regard to the terms of the resolution, that the Com- 
mittee could not consist of members of this House as well as of the 
Assembly ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not im- 
possible. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Will the Hon’ble Minister be pleased to state whether 
Government will try to include members of this House in that Com- 
mittee when it is formed? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Certainly, 
when the Committee is formed, Government will give due considera- 
tion to the request of the Maharaja. 

^Maharaja Sir MANMATHA NATH RAY CHOWtDHURY, of 
Santosh: Thank you. 

Budget Speech. 

The Hon’ble Mr. NALINI RANJAN SARKER: Mr. President, 
Sir, it is my proud privilege and pleasurable duty to present to this 
House the budget estimate for the year 1988-39 and I am very happy 
that I have this opportunity for the second time. 

So far as the financial implications of the current yearns revised 
estimates and the budgetary estimates for the ensuing year, 1938-39, 
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are concerned, I have endeavoured to put the position as clearly as 
possible in my statement to the lower House. I now crave the indul- 
gence of the House to l)e permitted to circulate copies of that state- 
ment for the peiusal of the hon’ble meml)ers. I thought it would be 
convenient if such ]>rocedure is adopted. I do not, therefore, think 
that it will he necessary for me to go over the same ground again. 
I do this not because I liave any desire to sliirk my duty .aid certainly 
not because T am in any way forgetful of the privileges of this 
House, but nH‘re]y ]>ecause I wish to spare tlie lion’ble members the 
boredom of reiteration. T hopt‘ the hon’ble members will legard my 
action in no other light hut that of their coiiveniem^e. 

Briefly, however, T >hould like to give you a bird^s eye view of 
the finantial position. 

For the year jn«‘lb-dT, for which tln^ aecount has been (dosed, we 
were apprehending, a year ago, a deficit of about Rs. 45 lakhs. Had 
this deficit occurred, it would have had to be met by a loan but 
fortunately our a])])rehension ])rovt‘d groundless and we are able to 
congratulate ourselves on closing the year on the right side of the 
account. This eriahled us to embark on tlie new ora of provincial 
autonomy whi(di commenced on the 1st April, 19d7, without the burden 
of debt and to start with a clean slate. 

In regard to the working of the current year 1987-'‘18, i.c., the first 
year of the new regime 

Dr. RADHA KUMUD MOOKERJI: On a point of privilege, Sir. 

I want to know whether there is any member of the C. I. D. in our 
midst. 

Mr« PRESIDENT: There cannot he any C. I. ]), officer in this 
House. 

Dr. RADHA KUMUD MOOKERJI: My information is that there 
is one. 

Mr. PRESIDENT: Mr. Secretary, have you allowed any C. I. D. 
officer to come in.^ 

Mr. SECRETARY: No, Sir, I have not done so. 

Khan Sahib ABDUL HAMID CHOWDHURY: Most probably 
Dr. Mookerji is referring to the Reporters. 

Mr. PRESIDENT: Well, the Reporters are not C. I. D. oflSicers, 
so there are no C. I. D. men here. Will the Tlon^ble Mr. Sarker 
proceed with his speech? 
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The Hon’ble Mr. NALINI RANilAN BARKER: The revised esti. 
mates place the closing balance at Bs. 1 crore 91 lakhs, i.e., Bs. 53 
lakhs more than what was estimated at the time of budgeting for the 
current year. This excludes three items totalling Bs. 1 crore 5 lakhs 
which represent our investment in Government securities and treasury 
bills. 

In the budget estimates for the ensuing year, i.e, 1938-39, we place 
the total revenue at Bs. 13 crores 13 lakhs and the expenditure at Bs. 13 
crores 24 lakhs. That is, we budget for a deficit of about Bs. 11 lakhs 
on revenue account whicdi will be met from the closing balance of the 
current year, and we expect to close the year 1938-39 with a balance 
of Bs. 1 crore 75 lakhs, excluding the investments to which I have 
just referred, or including these inveslments, a balance of Bs. 2 crores 
80 lakhs. 

The expenditure in the ensuing 3’ear includes new expenditure of 
about a crore of rupees, the main increase being under the following 
heads: Education — Bs. 20 lakhs. Public Health — Bs. 14 lakhs. 
Medical — Bs. 11 lakhs. Belief of Bural Indebtedness — Bs. 12 lakhs, 
Agricultural and Industrial Development — Bs. 13 lakhs and Irrigation 
— B-s. 7 lakhs — a wide distribution. 

As the full implications of the closing balance, and also of the 
revenue and expenditure, are to be found in the printed statement 
circulated to hon’ble members, I do not want to take up more of your 
time by dilating any further on these points. I may, however, be 
permitted to make a few general observations. 

It is true that this House is not called upon to vote on the budget, 
and for that reason it may be thought b^’ some ihat this House is not 
required to feel the same sense of responsibility towards the budget 
as the Lower House. This is not a view that I take of the situation, 
for as I emphasised on the occasion when I presented the supplement- 
ary budget, it never is and never can be the intention to treat the views 
and suggestions of this House lightly. I mj^self am not one who is 
willing to hear reason only when compelled to do so by the power of 
the vote, and I can assure the hon’ble members of this House that their 
views and suggestions will be regarded with the greatest attention and 
respect. It must be remembered that this is a House of Elders, of 
people with special knowledge and experience, whose opinion can be of 
ver^^ considerable assistance in guiding us in our actions. That we are 
sincere in this attitude may be deduced from that fact that, while 
there is no provision under the constitution as to when the budget 
should be presented to this House (which would have allowed us to 
defer the presentation to a later date), we have, as on the last occasion, 
adopted the convention of presenting the budget in this House before 
the voting of grants in the other House. We do so because we sincerely 
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believe that we shall be able to profit by your wisdom and wise 
counsels; for, although the budget may not be voted upon in this 
House, the views expressed by the hon’ble members here may well be 
expected to be on a truly elevated plane and when of a really construc- 
tive nature, they may be depended upon to influence greatly the 
opinions of members in the other House. I value the opinion of this 
House of Elders too highly to pursue any slip-shod method on the 
floor of this House. I believe that as a result of the sober counsel of 
this House, if there is anything which may be deemed hasty ^nd 
exuberant, it will be toned down and rounded ofl. 

The surplus, disclosed in the revised esti males for the cur- 
lenL year, w’e must regard as extremely satisf ictciy ; and there 
is a wide feeling that this satisfactory position is due to the 
favourable treatment aft'orded to Bengal by the Government of India 
under the Niemeyer Settlement. Undoubtedly, this has served to 
restore cur condition partially and it can be said that the ^'iemeyer 
Award has to some extent righted the grave injustice done to Bengal 
under the Meston Settlement. But, on a proper assessment this pro- 
vince has a legitimate claim to a larger share than it has re(;eived. 
In truth, the restoration of Bengal to a position of financial vsolvency 
is due in a great measure to our prede(‘essors in oftice, under the able 
guidance of our late Governor, Sir John Anderson. His services to 
the cause of Bengal will be long remembered and I cun honestly and 
sincerely say that he did a great deal that has been to the distinct 
advantage of this province. It was during his 'tenure that the Gov- 
ernment recognised for the first time that the Government had a 
responsibility in the matter of economic, uplift of the masses. The 
maintenance of law and order was before that the primary concern of 
the Government. I do not want to prolong this digression, and this 
is not the occasion for me to catalogue the achievements of the previ- 
ous Government, but I do wish it to be known that it was Sir John 
Anderson^s Government which laid the foundations of many things 
in the economic field on which we are now able to build. 

Apart from the advantage we have gained under the Niemeyer 
Settlement, we are indebted to the previous Government for many 
other measures that have contributed to our (comparatively easier 
financial position to-day. They efiected a ruthless retrenchment in 
many directions, particularly in the scales of salary of the provincial 
services, and they imposed additional taxations — two leads, which 
some of the other provinces have since been following. In under- 
taking large ameliorative schemes for the province, such as making 
primary education compulsory and free, developing big irrigation 
works and improving waterways, they had the foresight to create 
separate resources for the financing of these objects, thereby relieving 
the ordinary revenues of the province of this burden in order that 
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there may be more money available for ntilisaiion in other measures of 
improvement. 

^For all this we are grateful. It ^?ives us an encouraging start. If 
we conserve our resources and proceed with caution, our financial posi- 
tion is such that we shall he able to lay the foundations ot a great 
effort at national reconstruction — foundations, on which we may build, 
in years to come, a vast and glorious structure. It is difficult enough 
to devise and give practical shape to such schemes as we have in con- 
templation or o])eration, but onr task would have been doubly difficult 
had we been obliged, at the very start, to seek and consider financial 
1 ‘esources at the same time. However, we have this benefit, and for the 
further develoi)ment and a(*complis]imeiit of our objects, money will 
be necessary but there is no reason why we should not be able to 
extend our resources as time goes on and occasion demands. 

We have endeavoured to the best of our ability to utilise the in- 
creased resources at our disposal in fostering the development of the 
beneficent departments, while under our regime expenditure on routine 
administration has been t(> some extent arrested. 

Thus in comparison with the acduals of expenditure for 1936-37, 
the revised estimate for the current year shows a decrease of Es. 
lakhs under “Land Eeveniie,” half a lakh under “Jails'^ and 
Es. 4 lakhs under “Police.” On the other hand, the major part of 
the increase in expenditure, not earmarked for other purposes, has 
been devoted to recovery activilies. Thus out of a total increase of 
Es. 92 lakhs in expenditure in the revised estimate for the current 
year, as compared with the actuals of 1936-37, Es. 28 lakhs are due to 
new instruments of service created by the new constitution, namely, 
the enlargement of legislative bodies, the appointment of a Public 
Service Commission and interest on State Provident Funds. Then 
again Es. 5 lakhs are due to the growth in pensionary charges and 
Es. 3 lakhs to the statutory grant for the new Howrah Bridge, both 
being obligatory items of expenditure. Out of the balance of Es. 56 
lakhs, more than Es. 39 lakhs liave been utilised on beneficent depart- 
ments such as Education, Public Health, Irrigation, Agriculture and 
ludusiries; in other words, over 70 per cent, of the additional resources 
have been utilised on constructive activities. 

The same endeavour has permeated the budget for 1938-39. The 
increase in expenditure next year over the revised estimate for the 
current year is Es. 1 crore and 17 J lakhs, out of which Es. 22 J lakhs 
represent an accounting adjustment and the actual increase is Es. 95 
lakhs. Out of this, Es. 3 lakhs are due to the growth in pensionary 
charges and Es. 1 lakh to relief in under-staffed offices. The balance 
of the increase available for other purposes is thus Es. 91 lakhs, out 
of which Es. 87 lakhs or 95 per cent, of the additional resources have 
been utilised on beneficent activities. 
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To sum up the position, it comes to this, that we are carefully 
husbanding and conserving our resources and turning every pie we can 
in the direction of national reconstruction. Whereas formerly the 
resources were directed mainly towards routine administration, it is now* 
our policy to utilise them increasingly in the work of national recon- 
struction. 

Each and every one of us is filled with the desire to advance and 
remove the hindrances iliat lie in tlie patli of national development, 
but in our zeal for reform, we should not forget tin' obvious fact that 
the mere provision of funds is not a guarantee for the success of our 
schemes. We may provide money for many a constructive programme, 
we may set up appropriate machinery and give a start, but if there is. 
wanting a proper environment and willingness on the part of the 
public to get the best {)ut of these scdieines, success will ever remain 
in the realm of expectation. It is no doubt the duty of the Govern- 
ment to see that their programme pro(‘peds along the most progressive 
lines, but unless the public come forward with intelligent and helpfu* 
co-opcratioii, the desired results null not be obtained, and the advance- 
ment of the province as a w'hole wiW he sadly retarded. 

Nor does it mean that everything that is necessary (*an be aidiieved 
by legislation. Legislation may be used both as a check and an urge, 
and if legislation is necessary w^e shall readily undertake it. But the 
idea that anything and everything can be done by legislation must be 
discarded. There is mucli tliat i)eople and private institulions can do 
‘or their awn part, and if we are to progress, we shall need a new 
psychological attitude and a new* outlook on things that will assist the 
task of national reconstruction on every front. Our problems are vast 
and W’e have to make up for the accumulated deficiencies of many 
years. 

I do not wish to suggest that all that can be done for the task of 
national reconstruction has been done. The task is heavy and we shall 
have to tackle it with all the caution and care that w*e can command. 
The task is also urgent and while the call is to hasten, prudence bids 
us hasten slowly. 1 do not know^ if 1 have conveyed the impression 
that I am too pessimistic. Sir, as far as I am concerned, I wish to 
say only this, for the sake of the province there is no experiment too 
risky for us to consider, there is no precaution too trivial for us to 
take. 

The emergence of a surplus or the possibility of using a sizeable 
part of the revenue is not in itself a guarantee that money can be 
suitably spent. The essence of prudence is to spend money to the 
best advantage and it is as uneconomical to be rash as to be tardy in 
our expenditure. 
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Sir, we can but readjust the economic forces, but they are in them- 
selves overpowering and inevitable. The experiments to control these 
forces too rigidly have failed in the West and the lesson we must 
derive from the economic history of the world in the last dec^ade is 
that we 3nust give free play to the inevitable forces that shape our 
economic progiess. We may desire quick progress, but it can never 
be any quicker than natural forces will permit. But apart from the 
question of the extent up to which control may be judicious, we in 
the provijiccs have not got powers over some of the important factors 
such as currency and credit policy and tariff and other allied facjtors 
through wiiich such control is to be exercised. In order to stimulate 
the economic possibilities of this province, therefore, we can only 
consider such measures as lie within our own purview. 

Education, Health, Sanitation, Agriculture and Industry present 
formidable problems. T am happy to say that we have sown the seeds 
of improvement in the form of a number of schemes, but it will take 
time for the seeds to germinate and sprout. In education, for instance, 
the needs of various localities have to be studied, leac’hers have to be 
trained and accommodation piovided. A hundred other iK)ints have 
k) be taken into consideration, and no less difficult are the tasks 
relating to health, agriculture and industry. Obviously the results 
of the schemes we are launching or have lannclied in these various 
departments cannot be visible on any large scale immediately or even 
in a year, though I may assure the House that everything will be done 
to expedite the progress and extension of the various schemes under- 
taken. We are S4itisfied, liow^ever, that we are laying the foundations 
of many beneficent activities and that these will gradually expand 
and gather moinentuin from their own development. One will react 
on and aid the other and each one that succeeds, will give place to 
something larger, better and more comprehensive. 

I have done. I now await the comments of the hon’ble members 
on the budget provisions. But may I suggest, Sir, that from this 
House of Elders I expect not merely the emphasizing of the obvious 
and stereotyped deficiencies of the budget but a sober and construc- 
tive criticism that points to the road and does not pick out only the 
obstacles and drawbacks. We do not claim infallibility, we scorn no 
advice. It is in the spirit of being better advised that I approach 
this House for opinion and counsel. 

Mr. PRESIDENT: Copies of the budget will be distributed to 
the hon’ble members just now. 

(Papers were distributed in the House.) 

I now come to the question raised by the Leader of the Opposition 
about the presence of a C. I. D. man in this House. On enquiry I 
understand that the Bengalee Reporter who is present here also serves 
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in the C. I. D. It was not known to me before, but I assure the 
hon*ble members that I shall make an enquiry into this matter and 
inform the House later. 

Dr. RADHA KUMUD MOOKERJI: On a further point of privi- 
lege arising out of your own statement, Sir. I think this Council 
must strongly protest against the possibility of intrusion by a Govern- 
ment employee without the consent of the President. 

Mr. PRESIDENT: The fact is simply this — he has not come 
here as a C. 1. D. otfic pr. As a inattei- ot fact, I will never allow a 

C. I. D. officer to he here. Hul under llie existing arrangement the 

duty of supplying Reporters to this Iknise rests with the Government 
and they select and send Reporters who 4ire Government servants 
employed in other departments. This arraTigemeiit is being continued 
for the siike of ecx)nouiy only. I know in the Central Legislature as . 

well as in some other Legislatures, the reporting staff belong to the 

Legislature, but for the sake of e(Mmomy in (certain places they are 
also supplied by the Government. Jt is desirable to continue the 
present arrangement which will be examined by the Chair. I will 
take the House into my confidence as to how' such intrusions can be 
prevented. 

Dr. RADHA KUMUD MOOKERJI: The point of privilege that 
J have raised is that the Rresidenl's conseni must l)e oldained before- 
hand to the introduction of an undesirable element. 

Mr. HAMIDUL HUQ CHOWDHURYs May I enquire whether a 
C. I. D. offi(;er has got a sj)ecial disqualification if he does nothing 
more than rejmrt the proceedings the other Reporters do? Does 
he carry with him the report that he takes down here? 

Mr. RADHA KUMUD MOOKERJI: T want to insist on the 
President’s authority to issue peimits even to Rei>orters although they 
are sent by the different departments of the Administration. 

Mf. PRESIDENT: The question is a very important one. We 
do not know whether any copy of the reports, taken down by the 
Reporters, aie taken away by them. 1 shall fully consider all these 
points and inform the House later about my decision on this matter. 


Adjoumment. 

The Council then adjourned till 2-15 p.m. on Monday, the 2l8t 
February^ 1938. 



MEMBERS ABSENT. [ISra Eeb., 1938.] 


Members absent: 

The following members were absent from the meeting held on the 
18th t'ebruary, 1938: — 

(1) Banerjee, Rai Bahadur Keshab Chandra. 

(2) Chowclliury, Mr. Humayuii Reza. 

(3) Chowdhury, Mr. Khorshed Alam. 

(4) Esmail, Khwaja Mahammad. 

(5) Goswami, Mr. Kanai Lai. 

(6) Hossaiii, Mr. Tiutafat. 

(7) Jan, Khan Bahadur Shaikh Muhammad. 

(8) Laidlaw, Mr. W. B. G. 

(9) Sinha, Rai Bahadur Surendra Narayan. 

(10) Stokes, Mr. H. G. 

(11) Wilmer, Mr. D. H. 


B. G. P*»i8~l93S-39-U27A-900. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CorNciL met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 21st February, 1938, at 2-15 p.m., 
being the twelfth day of the First Session, pursuant to section 02(2)(a) 
of the Government of India Act, 1935. 


Present: 

Mr. President (tlie Hon’ble Mr. Satyendra Chandra Mitra) was 
in tbe Chair. 


QUESTIONS AND ANSWERS 

Accommodation in Berhamporo Detention Camp, 

164. Mr. KAMINI KUMAR DUTTA: Will the llon’ble Miuisler 
iu charge of the Home Department be pleased to state — 

{a) whether it is not a fact that a complaint has been made 
regarding the arrangement for accommodation of detiuius in 
the Berhampore Detention (5imp as being ([iiite insanitary 
and insuffieieiit ; 

(5) whethei' tbe Lasttun Harraek of the Detention Camp at Ber- 
hampore is insanitary; 

(c) whellier it is blocked on the south by a high wall outside which 

<piite close to tlio room; 

(d) whether the major |K)rtioii of doors are made of wood thui 

pi*eventing all ventilation; 

(c) whether it i> a fact that all tlie rooms are locked up at 
9 p.m., and the arrangement for passing urine and stools is 
located inside each room; 

(/) how many detenus are kept in each room and what is the 
capacity of each room; 

(g) whether any Medical OflBcer is allowed inside the Barrack where 

the detenus are confined; . i 

(h) whether it is a fact that even in case of illness of any, 

detenu no Medical Officer is allowed to see him inside the 
Barrack and it is only when the Commandant recommends 
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his removal to hospital that the detenh gets the first oppor- 

i i-unity of medical i-aid ; 

{i) how many detenus one convict is allowed to serve; 

(j) whether it is not a fact that the convicts are directed to per- 

form specific works only for the detenus and that they are 
punished if they exceed the work so specified; 

(k) (?) whether the Jail Code is applicable to the detenus; 

{ii) w*h ether it is not a fact that the detenus are compelled to stand 
in the presence of the Commandant even though he be at a 
distance, and 

(///) wliether they are compelled to observe the same rules in 
rcdation to the Commandant as an ordinary convict prisoner 
has to observe in relation to the Superintendent of the Jail; 

(?) whether complaints have been made about ill-treatment by 
the Camp officials and particularly of their Assistant Com- 
mandant, Mr. (t. Dutta, towards the detenus; 

(m) whether the Hoirble Minister considers the desirability of 
making any inquiry into the (‘oiuluct of the Camp officials 
towards the detenus in this Detention Camp at Beihampore; 
and 

{n) whether the rooms of the Barrack are not insufficiently 
lighted ? 


MINISTER in charge of the HOME DEPARTMENT (the Hcn’ble 
Khwaja Sir Nazimuddin): {a) Yes. 

{h) to (V7) No. 

(c) Detenus are not locked up at 9 p.m. A temporary latrine for 
aight use is provided in each room. 

(/) This varies according to the area and capacity of the room. 
Each detenu is allowed seventy square feet. 

(g) and (/?) The Camp doctors visit sick detenus in their Barracks 
when necessaiy. 

But since a Medical Officer was assaulted by detenus in Camp the 
practice is to restrict the visits of doctors to the detenus’ quarters as 
far as possible. 

(i) Seven in the kitchen ; twelve in rooms. 

(;) Specified work is allotted. No punishment is given for exceed- 
ing it. 

, (/»’) (?) and (?/7) No. 

(ii) Detenus in the Camp are required to stand up when their 
quarters are visited by an Inspecting Officer or authorised visitor. 
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(l) Not to Government. 

(m) Does not arise. 

(n) They are sufficiently lighted. 

Mr, KAMINI KUMAR DUTTA: AVill the Hon ble Minister be 
pleased to state what is the time for locking up in that camp? 

The Hon’ble Khwaja Sir NAZIMUDDIN: fkl > p.m. 

Mr. KAMINI KUMAR DUTTA: As to reply to (h). where it has 
been stated that since the medical officer was assaulted, the practice is 
to restrict the visits of doctors, will the Hon'ble Minister be pleased 
to state it it is a fact that no doctor is at all allowed into the barrack? 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is not a fact. 

Mr, KAMINI KUMAR DUTTA: As to (/. ) (//) “Detenus in the » 
camp are required to stand up when their quarters are visited by an 
Inspecting Officer or authorised visitor,’’ is there any rule for observ- 
ance of this practice? 

ft 

The Hm’ble Khwaja Sir NAZIMUDDIN: Yes. 

Mr. KAMINI KUMAR DUTTA: Kiile i> sued by the (lovermnent ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state when was the rule issued? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It was issued in con- 
nection with rules and regulations in camps and how the camp is to 
be conducted. 


School for Bogra District Khas Mahal. 

165a Khan Bahadur Mauivi MOHAMMAD IBRAHIM: (a) Is the 

Hon’ble Minister in charge of the Education Department aware that in 
comparison with the other parts of the Bogra district, about a lakh of 
tenants in the district khas mahal area are steeped in the darkness of 
ignorance ? 

{h) Is the Hon’ble Minister also aware that not a single middle 
English school or a sufficient number of junior madrasahs exist therein? 
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(c) Is the Hon’ble Minister considering the desirability of removing 
the ignorance of the poor tenants by establishing at least two middle 
English schools and two junior madrasahs in the above A- /a/7.9 mahal? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): {a) and {h) It 

would appear from the figures given below that the khas mnliaJ 
tenants ure not less fortunate in the matter of educational facilities 
than their fellow Indiigs in other parts of the district. In the khan 
mahal area (jovernment spent Re. 1*7 per pupil in the year 1986-37 
against Re. 1 *3 in the other parts of the rural area ol the district — 



Khas mahal 
area. 

Other parts 
of rural 
area. 

High English schools 

1 

15 

^Middle English schools 

2 

42 

Middle Vernacular schools 


1 

Junior madrasahs 

1 

30 

Primary schools 

36 

1,167 


Besides the above, there are some middle English schools and junior 
madrasahs nearabout the khan mahal area within easy reach of the 
khas 'mahal tenants. 

(c) From the reply g^ven to (a) and (h) of the question, it will be 
seen that there are middle English schools and junior madrasahs in or 
nearabout the khas mahal areas of the district. If more schools and 
junior madrasahs are considered desirable, the local people should move 
in the matter and then apply to the department for departmental 
grant. 


Government High English Schools. 

166. Mr. MUKHLESUR RAHMAN: (a) AVill the Hon ble 

Minister in charge of the Education Department be pleased to state — 

{i) how many high English schools, in the Presidency, are 
managed by Government; 

(u) what is the total expenditure incurred in maintaining these 
schools ; 

(m) what is the total collection realised from the students as fees 
from these schools; and 

{iv) what is the total number of students reading in such schools? 
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Xh) Will tile Hon’ble Minister be pleased to state— 

(?) how many high English schools are there managed by private 
bodies receiving Government aid; 

(//) what is the total amount given to these schools by way of aid; 
(///) how many students road in these schools; and 

(/r) wliether the same rate of fees from the students is maintained 
in Government and aided schools? 

The Hon’ble Mr. MUKUNDA BEHARY MULLtCK (on behalf of 
the Minister in charge of the Education Department): (n) [i) Forty- 

seven. 

(ii) Es. 13,57,404. 

(ill) Es. 4,44,556. 

(iv) 15,161. 

(h) (i) 503. 

(n) Es. 9,13,598 
(m) 127,933. 

(iv) TsTo. 


Jute Restriction Department. 

167. Mr. RANAJIT PAL CHOWDHURY (on behalf of Mr. Shrish 
Chandra Ghakraverti) : Will tlie ll(nr])le Minister in cliarge of tlie 
Agriculture and lndu>»iiies I)e])aiinieni be pleased to state — 

(n) the amount of total salaries drawn last year (1936-37) by the 
officials of the Jute Eestriction Department; 

(h) the amount of total salaries drawn by the ministerial staff of the 
said department ; 

(c) the total amount of salaries paid by the said department; 

{d) the total amount of other expenditure made by the said depart- 
ment; and 

(c) the quantity of total production of jute in the province for each 
of the years 1934-35, 1935-36 and 1936-37 quoting the aver- 
age ])riees each year j)er bale of each of the main species of 
jute produced? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
department (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) Es. 14,715 approximately. 

(b) Es. 398 approximately. 
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(c) Es. 19,307 approximately. 

(d) Es. 46,104 approximately. 

(e) The total production of jute in the Province of Bengal during 
the years 1934-35, 1935-36 and 1936-37 was 7,749,500; 6,538,000 and 
8,035,900 bales, respectively. 

The Calcutta export prices of jute of various gradations in bales of 
400 lbs. each ranged from Es. 44 to Es. 17-12 in 1934-35, from Es. 48 
to Es. 21 in 1935-36 and from Es. 51 to Es. 23-8 in 1936-37. The 
upcountry prices during these years in maunds were Es. 6-4 to Es. 2-4 
in 1934-35, Es. 7-12 to Es. 2-14 in 1935-36 and Es. 7-8 to Es. 3-8 in 
1936-37. The prices of different s])ecies of jute are not available. 

Mr. NARE8H KATH MOOKERJEE: From tlie figures given 
here by the Hon’ble Minister showing the production for 1936-37, we 
find there has been an increase of U crores of bales for this period. 

. Are we to take it, Sir, that the Goveinment restriction scheme is not 
operating successfullj^ or what is the cause of this abnormal rise during 
this period in the production? 

The Hon’bte Nawab Khwaja HABIBULLAH Bahadur, ef Dacca; 

Sir, there are many reasons for this which I cannot say off-hand. The 
price of jute was so high that if there had been no restriction, we 
w'ere afraid the production would have gone up to Es. 90 lakhs. 


Improvement of Agriculture. 

168. Mil*. KAMINI KUMAR DUTTA; (a) Will the Hon’ble Minis- 
ter in charge of the Agriculture and Industries Department be pleased 
to state whether the (jovornment are aware of the fact that among the 
leading countries of the world, India has the highest i>ercenfage of 
people dependent on agriculture and the lowest i^ercentag’-e employed in 
industries, transport and trade, and that the proportion of the popula- 
tion dependent on the soil is progressively giowdng larger and larger? 

(b) If the answ^er to (a) be in the affirmative, will the Hon’ble 
Minister be pleased to state what steps the Government intend to take 
to improve this deplorable condition as far as Bengal is concerned? 

(c) Will the Hon’ble Minister pleased to state what practical 
steps the Government intend to take to increase the productive power 
of the soil in the rural area ? 

(d) Will the Hon’ble Minister be pleased to state what steps the 
Government have so far taken to give the cultivators work during the 
period of their inactivity after they have reaped their crop so as to 
piovide them with a supplementary income? 
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(e) Will the Hon’ble Minister be pleased to state n^hat steps the 
Government have so far taken for the creation of better facilities for 
efficient production and marketing' of industrial products and the 
financing' of industries since the last budget grant? 

(/) Will the Hcn’ble Minister be pleased to state what steps the 
Government have so far taken for the establisliment of new industries 
Iniving gtx>d prospects since the last release of the Hon’ble Minister’s 
five-year plan? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) I am prepared to accept these statements as the jHU’sonal opinion 
of the hoirble member, but 1 liave no statistics from whicli to judge 
their correctness nor am 1 coiupetent to speak on behalf t)f all India. 

(6) Does not arise. 

(c) The department is engaged in carrying out lest'arch and experi- 
ments to increase the incwluctive power of the soil and endeavours to- 
have the results pr(>pagated through demonstration. My proposals for 
strengthening the research and the demonstration stafi of the depart- 
ment will api>ear in the next budget. 

(d) Hy the provision of facilities lor training in cottage industries 
such as cotton, jute, wool and coir weaving throiig'h the agency of a 
number of demonstration parties and peripatetic and district weaving 
schools. 

(e) The question is not understotKl. Both before and since the last 
budget grant the deimrtment has carried out exi>eriments for tlu‘ more 
efficient production of industrial products and has taken stei)s to intro- 
duce improvements effected through the agency of industrial schools 
and demonstration parties. Training in up-to-date methods is given 
in production of such articles as cotton, wool, jute and silk fabiics,. 
brass and bell-metal waies, cutlery, pcdtery, umbrellas, leather goods 
and articles made from co-ii'. Facilities lor financing small scale indus- 
tries have been provided througb the State Aid to Industries Ac t and 
the Industrial CVedit Syndicate Limited. In addition to these normal 
activities of the dcpai’tment, stcqrs have bc-en taken to put into oixu'a- 
tion the si>ecial schemes included in the last budget, such as the 
various schemes dealing with the silk industry and for development 
and improvement of handlcxnn weaving. 

If the hon’hle member refers to new schemes for which no budget 
provision was made, the answer is there are no such schemes in opera- 
tion. 

(/) The reference to *'the last release of the Hon’ble Minister’s five- 
year plan” is not understood. I have not ‘‘released” any five-year 
plan. 
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The steps ^hich I propose to take for selection and establishment 
of new industries having good prospects will , appear in due course in 
my budget projx>sals. 

Mr. KAMINI KUMAR DUTTA: Witli reference to answer (c), 
will the Hon’ble Minister be pleased to state if actually any financial 
aid has been rendered to any small scale industries? 

Tha Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Certainlv, 1 mean the Industrial Credil Syndicate. They have given 
oeriain financial aid to small scale industries. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state if the Industrial Credit Syndicate has at all begun 
to operate? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

In the detenus section it has been operating. 

Mr. KAMINI KUMAR DUTTA: The detenus section is being ope- 
rated, but will the Hon’ble Minister be pleased to state whether it is 
through the Industrial Credit Syndicate? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
plea.sed to state if besides the aid to the detenus section, the Industrial 
Credit Syndicate has rendered any other financial aid? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I w'ant notice. Sir. 

Mr. KAMINI KUMAR DUTTA: As to (f), will the Hon’ble 
Minister be pleased to state if he did not give out any five-year plan 
during the last budget session? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Here in (/) it is mentioned “since the last release of the Hon’ble Minis- 
ter’s five-year plan” but I have said in reply that I have not released 
any five-year plan. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister just 
give a reply to my question ”if the Hon’ble Minister gave out any 
five-year plan during the last budget session”? 
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The Hen^Ue Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I did not give out any five-year plan in the last budget. 

Mfi HUMAYUN KABIR: In regard to answer [a), will the 
HonT)le Minister be pleased to state if* he is aware of the fact that in 
tlie Census Report foi- 1931 it is categorically stated that for every 
twenty -five persons enijiloyed in tlie agricultural industries in Rengal, 
only one is ein])loyed in the lilKU'al professions and industries. 

The Hon’ble Khwaja Sir NAZIMUDDIN: On a point of order, Sir. 
If this information is already available in a (lovernimMil juiblication, 
there is no use asking tlie Mijiister about it. One ot the ])oints for the 
])urpose of the question is for eliciting information. If the informa- 
tion i< already available in a Oovcrnmeiit })ublicalion then there is no 
justification for putting that question. The questions are not meant for 
the purpose for cross-examining the Minister. 

Mri HUMAYUN KABIR; I submit, Sir, that since the question 
was put, an answer should have been given. I would further submit 
that this information may be available in different books, but they are 
not available in a collected fonn and the questions are generally put 
in order to drive some jairticiilai* ])oijit. If the answers are given in 
the form in which we want them, we can press the (foveinment to 
undertake some paidicular course of action. In any case, Sii’, may I 
have an answer to my question? 

The Hon’ble Khwaja Sfr NAZIMUDDIN: I would like your ruling 
on this point. 

Mr. PRESIDENT: 1 thin k the su]>plenientary ([uestion ])ut by 
Mr. Iluniayun Kahir, is to a^ccrlaiji his infoJ’ination or to show that 
the Nawal) Rahadur of Dacca could easily su])])]\ the rc(iuired informa- 
tion from stati>tics available in the Census Riqxu't, but on the contrary, 
the Hon’ble Mini>ter .stated in his re])ly that he had no statisii(“s from 
whicli to judge the correctness of the statement in the (lucstion. 

The Hon’ble Khwaja Sir NAZIMUDDIN: The hon’ble member is 
not asking a question whether such and such iiiforniatioii is true, but 
he is merely entiuiriiig whether this is so and so. He is only asking 
a question the information of which is already in a (lovernment pub- 
lication and which is known to him. 

Mr. PRESIDENT: So he said that the answer is not correct. 

The Hoin’ble Khwaja Sir NAZIMUDDIN: It is an argument. I 

would like to say that this is an important point. I beg to submit 
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that the object of a question is to elicit information not to controvert 
or argue a matter. 

Mfi PRESIDENT: Tliat is quite correct. 

The Hon’ble Khwaja Sir NAZIMUDDIN: If the Minister has given 
a wrong information, lliat is there, but ilie hon'ble member cannot, 
argue. Argument will go on ad infinitum. 

Mr, PRESIDENT: He merely wanted to say tljat the answer is not 
correct. It is mit an argument. 

The Hon’ble Khwaja Sir KAZIMUDDIN : Is that the obje t of a 
sui)])lementary (question ^ He wanted to sliow that the Hon'ble Minister 
could not answer that question because that was to be had from statis- 
tics that were not known to him. The object of the supplementary 
question is to show that the answer that could be given N\a< an answer 
which the Hon’ble Minister has failed to give. Kut then tliat will 
lead to an argument. 

Mr. PRESIDENT: Here he merely wanted to show that the Hon'ble 
Minister could answer that question but he tried to avoid it by saying 
that lie had not the statistics to give tliat answer. It was jio'.sible to 
give an answer if the Hon’ble Minister so desired. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir, but then the 
Hon’ble Minister may say “no” and argument would go on. Where 
will it end? 

Mr, HUMAYUN KABIR: If the Hon’ble Minister says “no” I 
shall accept it. 

The Hon’ble Khwaja Sir NAZIMUDDIN: He should also accept 
wdiat has been stated here. At what stage he will ae(‘e])t, and 1 sub- 
mit that the object of the question is to elicit information about a 
certain thing which is not there, for the information is already in the 
possession of the hon’ble members. Because something has been said 
which is not according to that information, there is no justification 
for asking for tliat and trying to prove what he has said. 

Mr. PRESIDENT: The original question was put by one member 
and in answer the Hon’ble Minister said that it was not possible for 
him to give an answer. Another member by supplementary question 
is certainly entitled to prove that a correct answer could have been 
given by the Hon’ble Minister from the statistics available to Govern- 
ment in their own publications and there was no need to evade the 
answer. 
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The Hon’ble Khwaja Sir NAZiMUDDIN: Sir, is that one of the 

objects of the question? 

Mr. PRESIDENT: The object of putting? a question is to elicit 
infonnarion and Mr. Kaiuini Kumar Dutta’s aim was to ^et some 
information. The Hon 'hie Minister stated that he was not in a ])osiiion 
to answer the (tueslion. Another lion ble member can certainly i)rove 
that the an>wer could have been ‘i'iven. It is quite a le^’iiimate riti:ht 
of a member to pul .siudi a supplementary question. 

Mr. RANAJIT PAL CHOUOHURY: May T submit, Sir, that a 
question is not merely for the purpose of eliciting- any information but 
that it lias a value of having a sort of check and control on the manage- 
ment of (Tovernment? 

Mr. PRESIDENT: Indi rectly that is also so. 

The Hon^ble Khwaja Sir NAZIMUDDIN: I would like to have your 
ruling, Sir. This is a question of precedent and ruling is important 
on this point. Unfortunately 1 have not got it available, ft does not 
say that the primary question is not for the purpose of eliciting infor- 
mation. The object of all (piestions is to elicit informa- 
mation and not to controvert a statement. Now the lUain object of 
the hoii’ble member’s supplementary question is to controvert an 
information that has been sujiplied to the House and not to elicit infor- 
mation. Therefore. 1 submit and T hope, you will, Sir, if \ou like, 
kindly talo* time to consider this Ihiiig, not because 1 do noi find it 
ju&t now where it i>, bu( beeaUM* it is an imiiortant ])oint. It you 
defer >our ruling on this, il one >upplementary (jiiestion is allowed 
to C(UitroV(‘rt a statement of an Hoii’bb* Mini.ster, then su})plementary 
questions .should be allowt-d to argue a imint t(»o, i.e., to argU(‘ what 
the Hoii'ble Minister has said, is not correct and that the arguments 
are in favour of this, and as \ou kn(»w. Sir, the arguments are not 
allowed in a question, (^ue.stions are merely tor eliciting informa- 
tion. 

Mr. HUMAYAN KABIR: Alay I submit. Sir, that bad a proper 
answer been given to a (iue.‘'tion and another .sujiplementary (luestioii 
weie put in order to controvert that answer, that would be a different 
matter, and would probably come under the objection raised by the 
HTonTile Minisier in eliaige t)f the Home Department. But where 
it is only ])ointed out that the answer is not complete or that tlie 
answer lias not been given or that the answer has been avoided, that 
is entirely a different mailer, and I submit. Sir, that the House 
should have a right, to interrogate further in such cases. Members 
must have the right of asking supidementary questitins in order to 
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elicit further in format iori on a particular point, and it is a part o 
such further information when we want to know as to whether th( 
information is available or not. 


MTi PRESIDENT: Order, order. A point of order has been raised 
The question of Mr. Kamini Kumar Dutta was whether among th( 
leading countries of the world, India had the highest percentage o: 
people (lei)endent on agriculture and the lowest percentage employee 
in industries, transport and trade, and whether the proportion of th( 
population dependent on the soil was ])rogressively growing large] 
and larger. The Hon’ble Minister could have given a direct answe: 
by saying “Yes,*’ or “No,” but instead he stated: “I am preparec 
to a(*cepi tlie.se statements as the personal oi^inion of the member 
but I have no statistics froiii which to judge their correctness, no] 
am I competent to speak on behalf of all India.” Then in a supple 
mentary question Mr. Humayun Kabir wanted to show that the 
Hon’ble Minister could easily have got the materi^ from Goverp' 
ment-published Census Reports and thus could answer the question 
I hold that the supplementarx question is relevant and cannot be saic 
to be merely argument. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAirf: Witl 

reference* to answer (J), will the Hon’ible Minister be ])leascd t-a state 
how many demonstration parties and peripatetic and district weaving 
schools are there in Bengal? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca! 

T want notice. I cannot say off-hand. 

Khan Bahadur SAIYED MUAZZAMUDDIN ^HOSAIN: Hotv 

many people are being traiiu'd annually in these schools? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca! 

I want notice, Sir. 

Mr, HUMAYUN KABIR: May 1 ask the Ilon'ble ^ilinister whether 

he has any answer to that portion of question (a) which reads : “ 

the proportion of the popultation dependent on the soil is progressively 
growing* larger and larger”? This point has not at all been touched by 
the Ilon’ble Minister in his answer. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have nothing further to say, Sir. 
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Mr. HUM A YU N KABIRS On a point af order, Sir. If a question 
is asked and allowed by the Hon’ble President, is it not going against 
the privilege^ of tlie House if the aiisAvers are vague or it answers 
are not given even tliougli ihey are available by a reference to the 
Census Reports, which are publislied hy Government, and may ngt the 
House raise the question of privilege in such cases? I would only 
point out that tliis information <*ould easily be obtained by compiling 
the census figures from 1881 to 1931, and if the Hon’ble Minister will 
look up, he will find out what is a(‘tually the case — whether the j)ressLire 
on the land has Ibeen increasing progressively or not. 

Mr. PRESIDENT: If the answer is no, tlie Hon‘ble Minister 
should say that. 

Mr. HUMAYUN KABIR: I am only raising the question of the 
privilege of the House. If a question is asked and admitted by the 
Presidcni, andean answer is possible witlioiit any undue expense, loss 
oT energy, or ^y ot the usual sort of arguments so often advanced by 
Government 

Mr. PRESIDENT: 1 tliink tliat the Hon'hle Ministers do tr\ their 
best to ^nswer questions. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

May I say, Sir, that I have already replied to all the questions, but 
that niy friend wants iik* to answer (piestions in the way lie likes? 

Mr. HUMAYUN KABIR: Will the Hon’hle Minister be pleased 
to state whetliei* tin* aii.swer whieh lie lias given to this particular 

portion of (|iiestion {a) is a projier answer? 

«« 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have said that I am prepared to accept the statiunents of the hon’ble 
member as his jieisonal opinion, but I have no statistics from which to 
judge their correctness. 

Mr. PRESIDENT: Yes. that is a proper answer to part (a). 

Cost of Survey and Settlement Operations. 

169. Mr. SAILESWAR SINGH ROY: Will the Hon hie Minister 
in charge of the Revenue Department be pleased to state separately — 

(a) the rate of costs fixed per acre in each district of Bengal for 
survey and settlement operation ; 
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(h) tke actual proportion of the rate of costs in each district borne 
by— 

(i) Government, 

{ii) Landlords, and 
(iti) Tenants; 

.(c) the exact total amount required to carry on survey and settle- 
ment operations in each district; 

.(fi) the exact amount recovered as survey and settlement costs by 
Government from (i) the landlords and (ii) the tenants in 
each district; and 

'(c) the amount of profit or loss to Government in respect of survey 
and settlement costs in each district? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’hle Sir BiJoy Prasad Singh Roy): (a) to (c) and (e) Statements 
furnisliing the information are placed on the Library table. 

(d ) No separate figures were kept for each district to sliow the 
. ainounfs collected from landlords and tenants, separately. 


Escape on the Gumti Embankment. 

170. Mr. KAMINI KUMAR DUTTA: In view of the answer 
given to clause (k) of question No. 02 at the meeting of 
the Bengal Legislative Council, held on the 17th September, 
1937, will the Hon’ble Minister in charge of the Communications 
and Works Department be pleased io state what steps liave by 
this lime been taken for the construction of an escape on the Gumti 
Embankment in Tippera for disposing of a portion of the almost annual 
■and devastating flood there? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Kasim- 
bazar): The survey work in connection with the proposed escape on the 
Gumti Embankment has already been taken up and is in progTess. 

Mr. KAMINI KUMAR DUTTA: Will the Hon'ble Minister be 
pleased to state in how many places work in connection with the pro- 
posed escape has been taken up? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Kasimbazar: 

The hon^ble member will find his answer in connection with my answer 
1 to the' next question. 
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, ^ ^ 

171. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister 
in charge of the Communications and AVorks Department be pleased to 
6t£lt6 

{a) wliether it is a fact that owing to the embankment of the river 
Gumti its water during floods cannot spread on the sides; 

{h) whether as a result tliereof, the river is being silted up in 
several places and the bed of it has risen considerably 
particularly near Comilla ; 

{c) whether in consequence, the riparian hustee.'^ are flooded 
annually causing much inconvenience and loss to the owners 
thereof ; 

{(1) whether in high floods, the water of tlie river Gumti overflows 
the embankment in some parts and causes breaclies in it in 
other parts causing tremendous loss to crops of tenants and 
to their hustees lying within the Sadar subdivision of the 
district of Tippera, and whether such floods are quite 
frequent or not; 

(c) whether it is a fact that the removal of obstruction to the 
working of nature is the only cure for the troubles to wliich 
the inhabitants of Kotwali, Chandina, Burichang, Bebiduar 
and Muradnagar thanas witliin the Sadar subdivision of the 
district of Tippera are subjected ; 

(/) whether the Government intend to undertake the work of 
demolishing the embankment as a permanent cure of this 
destruction of crops and huxtees hy floods; 

(g) whether the construction of an escape for excess flood-waters 

in the Gumti Embankment is the most adequate step to stop 
the destruction of crops and hxistees. 

(h) how many escapes will be constructed and at what points and 

whether the works will be finished before the next rainy 
season ; 

(i) whether it is a fact that this question of escapes and their 

construction is hanging for the last twenty years; and 

(;) whether it is a fact that the noted expert engineer, Sir William 
Wilcocks, was definitely for demolishing all embankment 
and the same view found expression in a book by Sants 
Bourge named, “Some plain facts about flood in Bengal 
and Assam”? 


2 
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The Hon'ble Maharaja 8RI8CHANDRA HANDY, of Kasimbazar: 

(a) and (b) Yes. 

(c) and (d) Breaches occur almost annually and, some damage is 
caused to crops. 

(e) Yes, that would be an ideal solution. 

(/) No, because people, vested interests and land that have been 
protected by embankments for a long time cannot suddenly be exposed 
to river spill. 

(g) Yes. 

(h) The survey work in connection with the two proposed escapes 
at Madhuban and Subarnapur has been taken up. The scheme will not 
mature before the next rains. 

(i) No. 

(j) Sir William Wilcocks pointed out the evil e fleets of embank- 
ments. I have not seen the book by Sants Bourge. 

Jute Cultivation and Marketing. 

172, Mr, HAMIDUL HUQ CHOWDHURY: AVill the Hon'ble 
Minister in charge of the Public Health and Local Self-Government 
Department be pleased to state if he proposes to take any action under 
section 177 of the Improvement Trust Act or to repeal section 84 of the 
Act and abolish the collection of any cess on jute and divert the pro- 
ceeds of this cess for the improvement and organisation of jute cultiva- 
tion and jute marketing? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL 
SELF-GOVERNMENT DEPARTMENT (the Hon’ble Mr, Syed 
Nausher Ali)! As the operations of the Calcutta Improvement Trust 
are far from complete, action undej- section 177 of fbe Act does not 
appear to be either called for or expedient. Besides, customs being 
now a Central subject, the Provincial (iovernment ai)pear not to have 
any powers either to abolish or impose any customs duty or to divert 
the pro(’eeds of any such duty to any objects other than tliose prescribed 
by any existing law. 

Trained! Dai for Municipalities. 

173. Rai BROJENDRA MOHAN MAITRA Bahadur (on behalf of 
Rai Surendra Narayan Sinha Bahadur): Will the Hon'ble Minister in 
charge of the Public Health and Local Self-Government De])artment 
be pleased to state — 

(a) what amount of money do the Government annually spend for 
dai training within municipal areas; 
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(b) how many dais have been trained by municipalities within the 

last^ three years ; and 

(c) which of the municipalities have appointed midwives P 

The Hon’hle Mr. 8YED NAU8HER ALI: (a) A total grant of 
Rs. 15,000 is made for the w’hole province out of which municipalities 
receive a share whicli varied betw^eeii Rs. 3,300 and Rs. 3,750 during 
the last three years. 

(b) 1934-35 

1935- 36 

1936- 37 

(c) A list is laid on the Library table. 

Kabuli Money-lenders. 

174. Mr. H, P. PODDAR: (a) Will the Hon’ble Minister in charge 
of the Judicial and JiCgislative Departments he pleased to state if tliere 
is any list of the Kabuli money-lenders idying their trade in Bengal? 

(b) Is it a fact that they have a network of organisation to intimi- 
date and oppress helpless Imrrowers to exact their exorbitant rate of 
interest? 

(r) Are the (iovernment aware that instances are not rare in Bengal 
where these Kabulis used criminal force with impunity to get back their 
money ? 

(d) Do tlie Government propose to take steps to protect these bor- 
rowers from such indignities and oppression? 

(e) Does the Hon’ble Minister consider the desirability of appointing 
a Committee to examine the matter? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the Hon’ble Nawab Musharruf Hossain, Khan Baha- 
dur); (a) No. 

(b) I have no information. 

(c) I believe such cases do occur. 

(d) and (e) Government propose to examine the question and to 
endeavour to frame a Bill for the control of money-lending. 


.. 255 

. . 260 
. . -"68 


Recruitment of the Crown Law Officers. 


175. Mr. KADER BAKSH; (a) Will tiie Hon’ble Minister in charge 
of the Judicial and Legislative Departments be pleased to state the 
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names of the Crown law officers, recruited from the Bar, who have been 
appointed during the year 1937 on the Appellate Side of the Calcutta 
High Court ? 

(h) Is it a fact that these offices have been held by Muslim lawyers 
previous to the present incumbents? 

(c) If the answer to (b) be in the affirmative, is it also a fact that 
th^se two were the only Crown law offices held by two Moslems in the 
High Court amongst a large number of law officers recruited from the 
Bar in tlie High Court? 

(d) Is the Hon\i)le Minister aware that this action has created great 
apprehension in tlie minds of ihe Muslim puldic over the Government 
policy ? 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

(a) There were no permanent ai)pointmenis in 1937. The names of 
such law officers as held officiating appoinimeiits, respectively, in 1937 
are — 

(1) Mr. D. N. Bhattacharyya — Deputy Legal Remembrancer. 

(2) Mr. E. P. Mukharji — Assistant Government Pleader. 

(3) Mr. G. Gupta Bhaya — Government Counsel. 

(h) Posts (1) and (2) have at times in the past been held by Muslims. 
The Iasi j)ermanent Deputy Legal Remembrancer was a Muslim but the 
last permanent Assistant Government Pleader was Hindu. 

(c) and (d) The hon’ble member is referred to my answer to ques- 
tion No. S3 asked at this session by Khan Bahadur Ataur llahman, 

M.L.r. 

Mr. HAMIDUL HUQ GHOWDHURY; May I draw the attention 
of the Hon’ble Minister in charge that he has not answered question 
(h)? What is the answer? 

The Hon’ble Nawab MUSHARRUF H088AIN, Khan Bahadur: 

8ir, 1 have already read out the answer to tiuestion (b). 

Rajshahi Divisional Teachers^ Co-op^>’ative Relief Society, 
Limited. 

176. Rai BROJENDRA MOHAN MAITRA Bahadur: (a) Will the 
Hon’ble Minister in charge of the Co-operative Credit and Rural 
Indebtedness Department be pleased to state — 

(i) whether the Rajshahi Divisional Teachers^ Co-operative Relief 

Society, Limited, has ceased to function; 



BUDGET DISCUSSION. 


543 


whether this is due to the refusal of the Assistant Registrar, 
Rajshahi Division, and the Registrar, Bengal, to sanction the 
issue of loans to members on the security of their deposit 
money, though by the Board of Directors as well as at the 
Annual Conference of the Society, it was repeatedly asked 
for; 

whether most of the members, including Directors, have as a 
protest withdrawn their deposit money; and 

whether the Secretary wrote to the Assistant Registrar to take 
steps to wind up the Society? 

(b) Will the Hon’ble Minister be pleased to state the date by which 
the Secretary wrote to the Assistant Registrar, informing him that the 
members had withdrawn their money? 

(c) What action has been taken on this letter? 

(d) Will the Hon’ble Minister be pleased to lay on the table the 
corresiwndence that passed between the Secretary and the Assistant 
Registrar on this matter? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hcn^ble Mr. Mukunda 
Behary Mullick): (a) (i) The Society is not working properly though 
it has not been dissolved or liquidated. 

(ii) and (iv) Yes. 

(Hi) No. 

(h) No such information was sent to the Registrar. On the 20th 
July, 1937, the Secretary of the Society informed the Assistant Regis* 
frar that the majority of members had resigned. 

(c) No action was taken then, but the matter is now under recon- 
sideration. 

(d) Copy of cortesj[x>ndence is laid on the Library table. 
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(it) 

(Hi) 

\ iv) 


General disciissMHi on Budget. 

Mr. LALIT CHANDRA DAS: Sir, we are, beholden to the Hon^ble 
Finance Minister for his words of hope and encouragement, even of 
assurance that our discussion and criticism of the budget will be heard 
with the greatest respect and attention. 

Sir, a House which has no power to assent to or to refuse demands 
for grants affecting the well being of a whole province, can hardly 
lay claim to that respect which is its due. Our House is a representa- 
tive body — out of its sixty-three members six only are nominated. We 
claim the right to vote-— not merely to discuss the budget— we claim 
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that section 79 of the Government of India Act, 1935, be so amended 
that no question of individual mercy may arise. 

Sir, last year, the Hon’ble Finance Minister uttered words of 
praise in favour of the last Government — the Government of Sir John 
Anderson. He has repeated those words this year also in this House. 
He thinks that the present improvement in the financial position of 
Bengal is mostly due to that Government. In this, Sir, I beg to differ. 
As a matter of fact, Sir John Anderson did make two trips to Simla 
and got something out of the jute export duty; and a portion of that 
jute duty was available to the Government from the year 1934. Yet, 
in spite of that, I should say that Sir John Woodhead muddled the 
finances of Bengal and left us a debt of 8,41 lakhs of rupees inclusive 
of deficit borrowings which the Government of India, on the report 
of Sir Otto Neimeyer, remitted and enabled the Government of 
Bengal to start with a clean slate. The (jovernment of India went 
further and contributed a sum of Ils. {18 lakhs as an opening balance. 
Sir John Woodhead taxed the i)oor to give to the rich and restored 
the 5 per cent, cut in the officers’ salaries which should never have 
been done. But I will freely admit that the Hon’ble Finance 
Minister is indebted to Sir John Woodhead to the tune of Es. 30 
lakhs which he secured for him by the five new taxation measures. 
Sir, we are grateful to the Hon’ble Minister for his announcement 
that one of these five taxes — the tobacco tax — will be withdrawn. 
But the tax on electricity which affect poor people, should also go. 
llegardiug the taxes on stamps and court-fees, although the tax on 
stamps will increase the revenue, it will react on the tax on court- 
fees, for, you cannot make people compound and yet litigate. The 
taxes both on stamp and court-fees should also go. The amusement 
tax may, however, take care of itself. 

No Finance Minister with a clean conscience can tax the poor 
afresh unless all the possible avenues of retrenchment have been 
thoroughly explored and carried out. The Swan Committee of 1J132 
proposed or rather made recommendations for a saving of Rs. 1,84,000, 
as was stated by the Hon’ble Finance Minister last week in this 
House, and he told us also that out of that 50 per cent, of the recom- 
mendations had been carried out. Jobs entailing an expenditure of 
about a crore of rupees remain yet to be retrenched. At such a time, 
the appointment of Mr. Blandy to review the recommendations of the 
Swan Committee or even to suggest avenues of retrenchment may 
end in no further recruitment at all, and we apprehend that the pro- 
posed White Paper may after all be a white-washing document for no 
retrenchment. 

Sir, the cost of the Legislative Department establishment in 1936- 
37 was only Bs. 1,51,000. In the revised estimate of 1936-37, we find 
that the cost of the same Department has come up to Rs. 3,14,000. 
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And, we are faced with a peripatetic rise in the cost for the same 
Department whieh has been shown as Rs. 13,32,000. This reveals a 
mentality which, while it will preach sweet reasonableness and inflict 
discourses as to when and how retrenchment will and can be made, 
hardly has the heart to realise the magnitude of our problems of nation- 
building. The high salaries of the Imperial Services — the I.C.S., the 
I.M.S. and I.P.S. — including also the pays of the Provincial Services 
people, Civil as well as Executive, not excluding the pay of the Minis- 
ters, are in direct proportion to the depth of our poverty. Sir, I 
will go further and say that although the Statute stands in the way 
of the reduction of their salaries, negotiations may be attempted. I 
do not appreciate the argument that their efficiency would suffer if they 
agree to accept lesser pay, for nowadays when vacancies occur, by the 
rule of demand and supply, the supplies are so plentiful that very effi- 
cient people are available at lesser cost. Now, in this connection may 
I be permitted to cite the instance of Madras. Did the Madras Gov- 
ernment lose sight of the question of efficiency when it, as a matter of 
fact, effected a graded reduction in the pay of their officers from 5 
per cent, to 30 per cent. 

The increase of Rs. 1,12,000 in expenditure for reorganisation of 
the offices of the Commissioners, Magistrates and Subdivisional Officers 
seems to me to be unjustifiable, for, in my view, tlie posts of the Divi- 
sional Commissioners should be abolished as quite unnecessary. They 
serve as mere post offices for the District Magistrates. I should say 
that when there are laws which give certain functions to be done by the 
Commissioners, that objection can be met by naming some of the mem- 
bers of the Board of Revenue as Commissioners to perform those func- 
tions. Sir, there should a progressive cut of Rs. 25 lakhs every year 
in the expenditure under the head “Police’^ and also a simultaneous 
rise in expenditure under the head ‘‘Education’ \ so that the expendi- 
ture on Education may equal that of the Police. The more the educa- 
tion, the less the crime. But the expenditure under the head “Police” 
is almost double of that under the head “Education” which, to my 
mind, is disgraceful. The charges of the Calcutta Police on the Pro- 
vincial Revenues are unjust. Half of this expenditure should be 
borne by the Government of India as they take the whole of the income- 
tax from the people of Calcutta. The other half should be borne by 
the Calcutta Corporation imposing a police tax on its citizens. If this 
is not accepted as a good suggestion by the Hon’ble Minister, I would 
^ay that the chaukidars’ pay should be met from the Provincial Reve- 
nues and the chaukidari tax, thus made free, should be made avail- 
able to the Union Boards for improvement of rural areas. 

In a total expenditure of Rs. 13^ crores, we find that the nation- 
huilding subjects absorb only 3A crores. This, I submit, is quite 
inadequate. The general administration including the administration 
nf justiice, police and jails cover an expenditure of Rs. 5 crores and 
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17 lakhs. This is a bit too high. I submit, Sir, that there should be 
further jail delivery. Looking not only politically, but economically 
also, the release of political prisoners, detenus and internees is a sound 
proposition, because by such delivery, there will be a good amount of 
saving. And when no untoward incident has yet happened due io 
previous releases, there is no just ground why they should be detained 
a day longer in jail. 

Sir, I take it that it is the duty of the Hon’ble Finance Minis- 
ter to find out the ways and means for accomplishing the immediate 
social ends for which Bengal stands in most urgent need. The first 
and foremost to my mind is the introduction of free and compulsory 
primary education side by side with the two other urgent needs, name- 
ly, prevention and cure of deadly diseases and the raising up the pur- 
chasing power of the people of Bengal. 90 per cent, of the people 
of Bengal are illiterate. How can they have a view of better healthy 
social life and a wider appreciation of the value of things and also the 
elementary knowledge of sanitation for prevention of disease unless you 
actually give them free primary education T recognise the fact that 
this year the Hon’ble Finam^e Minister has provided five lakhs 
for the purpose for w’hich he deserves congratulation if this is but an 
earnest of what must follow in bigger sums and in quicker succession. 
He says that besides Mjunensingh three more distiicts will be taken 
up this year and seven more districts will soon come up for introduc- 
tion of free compulsory primary education. This is all the pictuie 
we get, but there is no plan. 

All we want at present is that there should be a well-planned 
scheme for primary education applicable to the whole province and 
completed in the course of a given number of years, say five year^*. 
Japan did it and so did Soviet Russia quite recently with excellent 
results. Why should Bengal fail? 

Sir, the Hon’ble Finance Minister should declare war against 
illiteracy, poverty and disease, — the three great enemies interlinked 
one with the other of the people of Bengal. Draw’ up a war budget; 
stake the resources of the province; borrow 50 crores of rupees spread- 
ing over five years — ^planning to spend 10 crores each year to tackle 
these enemies. 

Once you can make these people healthy, wealthy and wise, they 
will fill the coffers of the Government and pay back the loan. 

Sir, since 1916, the Government of India is appropriating the jute 
export duty and in this way they must have by this time appropriated 
over 60 crores of rupees. The Government of India ought to advance 
the loan and if Bengal fails to repay, the Government of India should 
cancel the debt as they did that of Rs. 8 crores 41 lakhs at the inaugu- 
ration of the Provincial Autonomy, possibly in remembrance of the 



BUDGET DISCUSSION. 


1938.] 


547 


fact that by all canons of justice and fair play, the jute export duty 
and a large portion of the income-tax were Bengal’s just dues. 

I have no doubt when such big schemes are launched, they will 
by themselves help the man behind the plough, but at the same time 
solve the grave problem of unemployment which has affected every 
home in Bengal. 

A paltry sum of Rs. lb, 18, 000 was allotted to industiy last year. 
We notice wutli sal isf action that there has been an increase this year 
of Rs. 4,46,0fK} on Ihis head. Considering how’ever tliat industry 
brings in Rs. 18^ lakhs every year, this expenditure is to my mind, 
too small. Of course there is Agricultural Debtors’ Act, and Economic 
Board, also a Development Officer. The Development Officer, for 
paucity of fund, could do nothing. Sufficient money should be placed 
in his hands to encourage cattle breeding, stoc k breeding, fish rearing, 
whi(‘h will bring sufficient money to Government and even make good 
the uncertain receipts on jute. To my mind the agency that must 
plan and work out plans of industry vshoubl be indigenous. The 
leasons are obvious. Sir, the agriculturists for six months in the 
year remain idle. They should be pi'ovided with the knowledge of 
hand-loom and other (ottage industries. 

T trust all these acts in course of time wdll so advance the wealth- 
producing pow’er of the people, that it may be possible for the Gov- 
ernment not to rely any longer for receipts of money from excise and 
may even enable Government to make Bengal “dry”. Bengal should 
not wait for that day, but must enforce prohibition before the (lues- 
tion of the spread of drinking habits amongst the people assumes 
serious proportions. 

Sir, I should now like to refer to Civil Works, waterways and 
communication. Bengal has been divided into uneconomic and un- 
scientific divisions for the above wmrk. The Chittagong Division 
should be linked up with the neighbouring division for the sake of 
efilciency, economy, and co-ordination of works. 

Sir, the roads, the waterways and the embankments in our part of 
the country are in a deplorable condition. More money should be spent 
on these than on buildings. I may mention here the name of a road, 
the work on which is urgent. It is the Comilla-Nabinagar Road. 
The portion of the district it traverses is not touched by railways. 
It is in a deplorable condition and it should be taken up by Govern- 
ment, metalled and pitched. This done, it will facilitate internal 
trade and marketing of goods to a considerable extent. The road is 
thirty-six miles long. Here I may express my regret that when such 
a huge amount of money w^as supplied by the Road Fund for the 
construction of roads, it could not be utilised for paucity of officers 
and for want of proper plans. 
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Sir, the embankment from Sonamurah to Jaffarganj has a knack of 
giving way whenever the town of Comilla is in danger. Feasants 
suffer loss of crops worth crores of rupees and it has given way not less 
thap twelve times in the course of last twenty years. The best way 
would be to do away with the embankment altogether. 

I have done and I thank the members of this House for giving me a 
patient hearing. 


Mr. HUMAYUN KABIR: I should like to commence my remarks 
by congratulating the Hon’ble the Finance Minister on the lucidity of 
his statement while presenting the budget to us. But I am afraid I 
cannot extend my ('ongratulations to many other items in it. So 
far as the financial statement is concerned, it is excellent and I would 
wish that other financial statements had the same grasp of many of the 
problems with which Bengal is faced to-day. 

When we come to the substance of the budget, the actual proposi- 
tions, which are before us, I am afraid if is a different tale and we 
have to look at the budget from a different point of view. 

We in this House are in a difficult position, because we get only 
two or three days for a general discussion. Particular appropriations 
are not discussed by us and we do not even get time to go into the 
budget thoroughly. The Hon’ble Finance Minister has complained 
that he had only six months to pj*epare his budget and therefore many 
schemes which lie would liave otherwise embodied, he lias not been able 
to include. If that is so in his case with an efficient and highly paid 
staff at his command, how can he expect us in the course of two or three 
days to master the budget and discuss it ? I would therefore request 
that as we have only one general discussion on the budget and no fur- 
ther discussion on particular grants, we may in future be given an 
opportunity qf discussing the budget at a later date with an interval 
of at least a week after presentation, during which we might go into 
the details of the budget more carefully. 

I shall confine myself to some of the general principles which are 
embodied in the budget and I shall commence by saying that it will 
not be unfair to describe this budget as embodying two principles. 
On the one hand, we might call it a propaganda budget and secondly, 
we might call it a middle class employment budget. When we heard 
that a crore of rupees had been allotted to nation-building departments, 
we thouglit tliat this budget was a budget of great expectations, but 
when we examined the manner in which the money had been distri- 
buted, we realised with regret that instead of being a budget of great 
expectation it has turned out to be a budget of frustrated hopes. 

I shall offer only one or two comments on the principles which I 
enunciated a moment ago as embodied in the budget. It is a budget 
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which is definitely planned from the point of view of middle class em- 
ployment and the Hon ’hie Finance Minister has himself in one 
part of his statement drawn our attention to it. That is a very 
important question, but what I would ask at this stage is whether we 
nan solve the question of middle class unemployment without reference 
to the wider context in which such questions occur. It may be true 
that if 10,000 appointments are given to members of the middle class, 
it will to a very large extent go towards mitigating the clamours of 
those who are politically discontented, but the question which the 
Hon’ble Finance Minister ought to keep before himself is a different 
one. He should ask himself: is it going to increase the purchasing 
power of the peasants Is it going to improve the economic condition 
of the community as a wholes I think 1 shall have to refer more than 
once to the formulation of the three problems which he has himself 
enunciated, and I shall ask, if his budget satisfies the criterion he has 
himself laid down. 

That is one aspect of the budget. Sir, and the other is that this 
budget is definitely a propaganda budget, in which money is scatteied 
over a large number of items, very often without proper planning, 
very often without a pioper appreciation of the way in which the same 
amount could have been better utilised. I shall accept the analysis 
which the Hon’ble Finance Minister has himself offered of the three 
most pressing problems of Bengal, namely, the solution of the problem 
of rural indebtedness, the spread of primary education and the stimu- 
lation of the prices of agricultural commodities, and I shall try lo 
examine how far in the budget which we have before us to-day these 
three crying problems of the province are properly met. 

Before I take up this question 1 would make only one other general 
remark with regard to the budget. The budget estimates are essenti- 
ally on the conservative side. Of course for this I do not think that 
any one need blame the Hon’ble Finance Minister. When he is 
budgeting for the revenue of the province on which the happiness and 
welfare of so many millions of people depend he has perforce to be 
cautious ; in such cases, cautiousness and conservatism are not neces- 
sarily faults. But where I would join issue with him is as regards the 
question whether the particular amount of money that is actually avail- 
able could not be l>etter utilised, and whether he has not underesti- 
mated some of the resources that he has at his command. I shall now 
refer to page 28 of his own statement in which he admits that the total 
closing balance for 1938-39 is Es. 2 crores 80 lakhs. Of course, he 
shows that a huge amount of money is kept locked up under the Debt 
Deposit Section and other accounts in the budget. The Government 
cannot spend the total surplus which is estimated to be left in the hands 
of Government. In addition, he tells us that it is a deficit budget, but, 
Sir, when we look at it carefully, it is not a deficit budget. In that 
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case I might as well say that, everyone of us runs a deficit budget for 
twenty-nine days of the month ! Many of us earn all the money that we 
require on the firsi day of the montli and spend it during the remaining 
twenty-nine days. I would also point to the figure of twenty lakhs of 
rui»ees out of taxation proposals which lie has left out of account, and 
whieli are almost sure to he accepted by the legislature. The Hon’ble 
Minister has quite left out this figure, and it seems to me that he has 
underestimated the resources at our conimand. In his statement he has 
referred to the Gd lakhs surplusage — 

The Hon’ble Mr. NALINI RANJAN BARKER: Rather my fiiend 
himself has not understood it, that is a “balance’’ surplus. 

Mr. HUMAYUN KABIR: I am afraid the Hon’ble Minister him- 
self has lot understood me, if I may say so. However, let me 
proceed 

Maulana MUHAMMAD AKRAM KHAN. Nor have we understood 
either. 

Mr. HUMAYUN KABIR: However, Sir, the hon’ble membeis will 
get an o])port unity of expressing their opinions and they may make 
their remarks then. But let me go on with my point. He has stated 
on i>age 28 that this is a deficit budget, because the actual i‘e venue 
expenditure this year is likely to be, according to him, more than the 
revenue income, but he has overlooked a possible figure of Rs. 20 
lakhs which he is almost sure to obtain from the reimj)osition of certain 
taxes. 

Ths Hofl’bls Mr. NALINI RANJAN BARKER: I have overlooked 

that. 

Mr. HUMAYUN KABIR: However, I do not want to press this 
point, because he has himself admitted that he does not want to depend 
upon any future contingency in framing his budget. But, Sir, I con- 
centrate my attention upon the figure of one crore which has been 
recognised by the Finance Minister himself to be a surplus after all 
the liabilities of the province have been met. To take only one account. 
“Our estimates,” he says, “for the coming year place our receipts 
under the Debt Deposit Heads as Rs. 16 crores 73 lakhs and our dis- 
bursements at Rs. 16 crores 80 lakhs. The latter figure includes 70 
lakhs invested in short term treasury bills.” Thus, the surplus of Rs. 63 
lakhs remains on only one account and he himself admits that^we may 
invest this surplus and earn some interest. What I would urge is that 
in view of the absolute balance of one crore, we may safely capitalise 
this amount, instead of merely earning an interest on it. If this sum 
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of Rs. 63 lakhs is capitalised, it will give us about Rs. 20 crores which 
coul^ be utilised for developing the industries of the province and for 
improving in other ways tlie general economic condition of tlie country. 

I come now to the three problems which have been stated liy the 
Finance Minister himself. Firstly, with regard to rural delds, I 
would submit, that the remedies which he has suggested are of little 
use ill meeting the problem in all its implications. He has proposed 
to establish more Debt Settlement Boards, which is wel(‘ome so far as 
it goes, l)ut we must remember that the average size of a holding in 
Bengal is only five bighas, and the average income per bigha is about 
Rs. 15 of which Rs. 2 goes to the payment of rents. That leaves an 
ordinary family with only Rs. 65 a y<»ar, and if Rs. 65 is the total earn- 
ing of a family, it is difficult to see how the problem of rural indebted- 
ness can be met. Unless the purchasing power and the earning capa- 
city of the tenantry can be improved. Debt Seltleineni Boards may 
settle debts, but Ihe debts shall remain unpaid. 

Then we find that there is a proposal to send certain otiicei’s to 
Denmark. That proposal is rather surprising to my mind, because I 
do not know wliether the Hon’ble Finance Minister is aware that 
the c*o-o])erative movement in Denmark is a movement almost entirely 
directed towards the organisation of exp»)rt markets and has very 
little to do with credit societies, while the ciuestion in Bengal is essen- 
tially one of rural ciedit. Here* in Bengal there are 23,000 primary 
societies; 19,000 of these are credit societies and only 4,000 are 
societies of other types. Therefore it does not seem clear why in 
Bengal, where the [problem is essentially one of rural ciedit, cdficers 
should be sent to Denmark where the (juestion and solution are not 
with regard to rural credit, but with regard to the organisation of 
export markets. The Hon^de Minister’s policy reminds me of a saying 
tliat “Something must be done.” This, Sir, is something, and therefore 
this must be done. 

I would, here, lefei* to the Hon’ble ^linister’s observations on this 
ciuestion in an earlier part of his speech, where he clearly states that 
the economic problem of Bengal cannot be solved to-day without refer- 
ence to the problem of other countries. This is paiticularly so to-day; 
since we have now become de]>endent upon giants from the Central 
Government, on the jute expoit duty and a share of the income-tax, 
this inter-relation between the provincial revenues and the general con- 
dition of trade in the world outside has l>ecome even closer. But 
even though the Hon’ble Minister has made a correct analysis, I am 
sorry to find that the proper conclusion has not been drawn. In fact 
there has been an attempt, if I may say so, to shirk a proper analysis by 
suggesting that the State cannot undertake the development of heavy 
industries or key industries in order to establish a proper balance and 
distiibution between the proportion of population, which is dependent 
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upon agriculture and that which is dependent upon industry. That is 
a statement which we challenge, for we hold that State initiaflve and 
support can help the growth of new industries more than anything 
else. 

If we go into the figures, we find that in Bengal eighty-five per cent. 
" of the people are dependent on agriculture, whereas we also know that 
for the proper economic welfare of a country at least thirty per cent, 
of the people must depend on industry. From that point of view, 
France which is one of the most happily placed countries in the world, 
serves as an example. In France sixty per cent, of the people depend 
upon agriculture and forty i)er cent, on industry, but in Bengal, 
corresponding to that, we have eighty-five per cent, of the people 
dependent upon agriculture and only an infinitesimal portion of the 
people dependent upon industry. Of course the Finance Minister may 
say and he has said that this is not primarily a concern of the State. He 
has said that these heavy industries must he organised by private 
initiative. But in this he lias gone against the experience and example 
of other countries. 1 would ask him and his advisers to refer to the 
case of the Lancashire Cotton Corporation which was inaugurated under 
the direct control of the Bank of England and with the co-opei*ation, 
knowledge and heli) of the Government of the country. I could refer 
him also to the London Passenger Transport Board and again to the 
Central Eleclricify Board and again to the British Broadcasting Cor- 
poration. In all these cases, it was the Government that took the 
initiative, and particularly in the three latter cases it is Government 
that has organised the industries and thrown open many sources of 
emplo^unent to a vast proportion of the jieople of the country. I might 
also refer to the experience and history of France and Germany, and last 
but not least, Russia. 

Sir, I would submit with regard to Bengal, that there are at any 
rate two industries on which Government might with profit concen- 
trate. There is the heaw chemicals industry and there is the 
question of textiles. If we look at Government figures again, we fi.nd 
that Ihe total consumption of cotton cloth in Bengal is in the neigh- 
bourhood of 850 million yards of cloth per year and of this Bengal 
mills supply us with only 150 million yards and hand-looms supply us 
with another 180 million, so that there is clear room for expansion 
up to about 500 million yards of cloth which can be manufactuied in 
Bengal. If this w'ere done, not only would it help to solve the 
general problem of unemployment in the country, — including the 
problem of educated as well as uneducated unemployment, — but 
would also to a very large extent increase the wealth of the country 
and give the Finance Mini.ster those resources which he wants for 
increasing the social service aspect of the State. It may be said, why 
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should Government go into industries in which there may be uncer- 
tainty, why should Government risk revenues of the province on indus- 
tries^in which the returns are not certain? But if we look at Govern- 
ment figures again, we find that the textile industry offers a field in 
which the room for uncertainty is very small. We find that the Ban- 
galakshmi Cotton Mills declared in 1987 a dividend of five per cent. 
Some other mills declared dividends of ten per cent, or more, and there 
are other mills witli shares of the face value of Rs. 100 with prices 
going up to the extent of Rs. 29"). It may be suggested that this refers 
only to certain particular mills. Biit that is not the case. If we look 
at the general position of the textile industry in Bengal, we find that 
in 1981 Bengal had thirteen working mills out of a total of three hundred 
and twelve in India. In 1980 it had gone up to nineteen and there will 
soon be about twenty-four more mills. There is still room for further 
development and (lovernment could help very largely by giving 
subsidies, by guaranteeing a certain rate of profit and in other ways. 

There is one other industry about which Government should make 
up their mind. There is the question of heavy chemical industry, 
and that is all the uHire important because many of the other important 
industries dei)end on it. Again I am referring to a Government pub- 
lication. In the five-year plan for industrial development in Bengal, 
it is clearly laid down, on page 3, that we are “interested in heavy 
chemicals, which are the key industrial products and as such are of 
fundamental importance to any country. The chemical industry in 
Bengal is in its infancy, and yet there are many flourishing manufactur- 
ing conceiiis in the country which have to depend on imi>orted caustic 
soda, bleeching powder, etc.’^ If there be a war, and who can say 
there shall not be one, what guarantee is there that imports will con- 
tinue? In the Government report itself, it is stated that many of the 
flourishing industries in Bengal will be affected by the failure in supply 
of such chemicals and the report says that Government should, there- 
fore, substantially help the establishment and development of such 
heavy chemical industries. 

Not only is there room for the establishment of such industries and 
for their development, but the i)eople of Bengal have also shown a 
peci^liar skill in the development of the heavy chemical industry. I 
have singled out these two industries, viz., textiles and heavy chemical^ 
because without the support of the State, and often in spite of adverse 
manipulation of railway rates to which reference has been made by the 
Finance Minister himself, these industries have made a position for 
themselves in India, and I put it to the Finance Minister to consider 
the question of improving the general economic condition of the pro- 
vince by helping those industries. It cannot be overlooked that the 
country must be industrialised, and unless it is industrialised, all talks 
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about i;piproveiiient in the condition of the iieasantry is bound to be 
sheer moonshine. 

Again, Sir, I should like to say something about jute. Some of the 
suggestions which some of us made in the last session have been to 
some extent incorporated in the Finance Minister’s statement and for 
that we are grateful. There is a provision for regulated markets, but 
he stops there, he does not go far enough. On the other hand, there 
is a provision for a jute census at a cost of rupees one lakh and also 
provision of a further sum of Its. 50,000 for jute restriction propa- 
ganda. T fail to understand why there should be a fresh jute census 
at this stage. Have not Governmenl iiublished jute forecasts in the 
past? Were not these forecasts given as authorised forecasts? If 
Government have the machinery for jute restriction propaganda, and we 
have been told that last year also, a sum of money in the neighlx^urhood 
of Its. 90,000 was spent on jute restriction propaganda, can they not 
utilise that machinery for getting the necessary figures for controlling 
the jute markets? The duplication of expenditure on jute census and 
jute restriction propaganda seems to be uncalled for and is a serious 
reflection upon the Government’s own past activities. If the forecasts 
in the past were accurate, we have the census already: if they were not, 
why was public money wasted on them ? Further, if jute lestriction 
officers have worked with earnestness, they have the figures for pre- 
paring a census, if they have not, what justification was theie for 
wasting public money on them? 

I would also remind the Hoii’ble Finance Minister i)f one or two 
other matters which were mentioned in this House last time. He might 
find a veiv profitable source of income fiom jute on the lines of the 
process tax which is levied in America. There is also no provision in 
the budget for extending the use of jute. In other countries, Ave find 
that jute has also been used for producing fibres resembling wool. 
If we can extend the use of jute, we can increase the pun^hasing power 
of the jieasantry of the country and it is in this Avay alone that we can 
increase the general prosperity of the people. 

Sir, 1 have referred to the establishment of heavy chemical 
industry from one point of view. It is important not only from the 
point of view of industrial development of the country and improve- 
ment of the economic position of the people of the province, but also 
from another point of view, viz., in connection with the question of 
agriculture and the need of irrigation works. In his statement, the 
Finance Minister has told us that we cannot have any large-scale irri- 
gation scheme unless the people of the country are prepared to pay 
for sTjch irrigation schemes. It is in this connection that heavy chemi- 
cal iadustry becomes important again. When we remember that to- 
day in Bengal the actual agricultural produce may be regarded as sole 
ly confined to paddy and jute, and that for almost all other food-stuffs 
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we depeiif] on other provinces, one may ask, why is it so? On account 
of lack of artificial manures, pulses, cereals, linseeds and other crops 
are not now cultivated in Bengal. If we had developed heavy chemi- 
cal indxistry, this would have been possible. It is connected with the 
question of irrigation in this way. Unless agriculture is paying, irri- 
gation schemes may prove uneconomic, and agriculture in Bengal 
requires artificial manures. This question is important because we 
find that of the total land surface in Bengal, seventy-one per cent, is 
arable, and out of that, only forty-seven per cent, is actually cultivated, 
in other words, out of the total arable area in Bengal only two-third is 
utilised. Yet the Hon’ble Finance Minister has said that the country 
is poor and that we cannot expand our irrigation schemes without 
further taxation ! Here is room and necessity for such service. If we 
have properly planned irrigation work, these lands can be brought under 
cultivation, I refer to the thirty-three per cent, of land that is not 
cultivated now, but the Hon’ble Finance Minister asks where will he 
find money for any irrigation work which may be undertaken from time 
to time ? I have already suggested at least one source from which the 
money could be obtained. There is only on one account the amount of 
Es. 63 lakhs which may be considered as surplus, and if this is 
capitalized tliat gives us roughly Es. 20 crores which would go a long 
way towards the solution of the irrigation problem of Bengal. 

Further, this question has to be faced not from the point of view 
of making it a money-earning concern of the Government but from 
the point of view of improving the general economic life of the pro- 
vince. If we allow one-third of the arable land area to lie fallow, are 
we not wasting potential wealth? The Hon’ble Finance Minister 
has himself pointed out — there is to-day bad health in many areas, in 
many areas the population is decreasing, and all this is due to the fact 
that there is no proper irrigation and drainage work in the country. 
If these two are propeidy carried out, without any special considera- 
tion and anxiety for the revenue which might be due to the Govern- 
ment, I submit that even as a financial proposition, the Government 
w'ould gain in many ways. 

Then there is the question of retrenchment and I shall refer last to 
primary education. With regard to the question of retrenchment, I 
am afraid that the Hon’ble Finance Minister has looked at it 
entirely from the point of view of the employees of the Government. 
When we look at the standard of life in our country, it cannot be 
denied that a good deal of economy is possible by retrenchment in the 
salaries of higher grades, but though we want to scale down the 
salaries of the higher grades of service, we do not want to scale down 
the salaries of the lower grades of service. The total cost of adminis- 
tration may not therefore very much decrease. Nevertheless, the 
’^rhole question has to be looked at from the point of view of social 
'Welfare, social utility and total social happiness and I contend that 
3 
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eveu if there be no actual absolute retrenchment in the total* cos.t of 
administration, still it would be a gain so far as the community is 
concerned, still it would be a gain so far as the province is concerned, 
if people could lead a happier life, if people could lead a more human 
life, and if the state of inequality which we find in the society of to-day 
is. not allowed to exist any more I would go further and say that even 
though directly there may be no retrenchment, still this would open up 
to the Finance Minister new sources of revenue, because new groups 
of people would come within the income-tax limit, new groups of 
people would make new types of purchases and through customs and in 
hundreds of other indirect ways, the revenue of tlie province would 
ultimately and indirectly benefit. 

Finally, I come. Sir, to the question of primary education which in 
my opinion is absolutely the keystone to the whole structure of provin- 
cial improvement. Here, I am afraid, the Government have miserably 
failed, — I cannot help saying that. The Government have provided for 
five additional lakhs of rupees, and the total is about thirty lakhs of 
rupees, for primary education grants lo private institutions and indivi- 
duals or some Government institutions which have undertaken the 
work of primary education. Reference has been made to the scheme 
of introducing primary education in Mymensingh and reference has 
been made to proposals for inaugurating such schemes in certain other 
districts. All these have been cited in support of what the Govern- 
ment have done for extending primary education in the country. If 
the District Board of Myniemsingh by the utilization of Primary Educa- 
tion Act on their own initiative and by the realization of a special cess 
educate Mymensingh, it is the people of Mymensingh who are eiliicat- 
ing themselves. Government cannot claim any credit for that, and in 
fact, 1 would submit Government have failed in their duty, because 
the Hon’ble Education Minister and other tnembers of the Govern- 
ment have openly declared that free and compulsory education without 
fresh taxation is not only a possibility, but it shall be carried into 
eli'ect before the year is up. I cannot say that this statement is irre- 
sponsible, when it comes from one who is to-day the leader of the Gov- 
ernment and the liead of the executive of this province. I cannot say 
that this is an irresponsible statement, when I remember that he made 
the statement at a time when he had already at a previous period held 
the portfolio of education and knew what were the possibilities, what 
were the potentialities, what were the obstacles, what were the diffi- 
culties in facing that question. 1 make bold to say that if the GovSrn- 
ineiit had only the will, it could without the imposition of any fresh 
education cess, introduce free and compulsory primary education for 
the whole of the province. I may claim. Sir, that I am not given to 
irresponsible statements in public, and it is with a full sense of respon- 
sibility that I say that if this Government wdlls, it can introduce free 
and compulsory primary education in Bengal (hear, hear), and 
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universal literacy will be a reality not in some distant future, 
but within the course of five ot ten j’ears. One or two scbeiiies for 
finding part of tbe money, I have myself suggested, not only to the 
present Government but to the Government which was in power before, 
and the other day I found that one of the schemes which I suggested 
to the Hon’ble Education Minister of the time has recently been 
utilized by the Government of United Provinces. But I would go 
further and say that even without any special measure, simply by a 
proper control of tbe administrative machinery of the Government and 
of the resources which the executive officers of the districts and sub- 
divisions can command, tbe Government could solve tbe question. I 
would also add that we have had an unexpected increase from the jute 
export duty which is for us a windfall. This is money which is 
derived from the labours of the agricultural classes. This is money 
which is derived from tbe sufierings and privations of tbe peasants, 
and I submit, Sir, that this money should have gone to tbe ameliora- 
tion of their condition, to giving them primary education which is not 
merely a question of literacy, which is not merely a question of giving 
them the three letters, bul is a question of reorganizing the whole 
rural life of Bengal. We cannot have proper sanitation, we cannot 
have a proper appraisement of the economic resources of the province, 
we cannot have a scheme of proper irrigaiional work and its proper 
use, unless the people are improved, unless human material is improv- 
ed as the Hon’ble Finance Minisier has staled time and again. 
But Avhere are the measures which the (government propose for improv- 
ing this human material? I submit. Sir, that whatever else the 
Budget may or may not have done, it stands condemned for tliis one 
reason that the problem of primary education which is the fundamental 
problem in Bengal to-day, has not been adequately faced. 

Witli these words. Sir, I urge u]K>n tlie Hoirble Minister the 
necessity of a new orientation in his budget ])olicy. 

Mr, KAMINI KUMAR DUTTAs Sir, really it is a happy sign 
that the Hon’ble Finance Minister in \ii> rej)ort at page has 
admitted that we cannot afford to ignore the fact that it is not an age 
for a few isolated prosperous men, but for a fairly prosperous multi- 
tude. Really this is the principle which 'he has himself laid down and 
which we do welcome. This principle ought to permeate the whole of 
the spirit of the administration. But the budget is to be judged in the 
liglit of the fact put down in the Budget itself, whether it has been 
framed wdth that object in view. Is it really a Budget to have a fairly 
prosperous multitude? Rather I w’ould be tempted to agree with the 
Hon’ble friend of mine who has characterized the Budget as a propa- 
ganda Budget. I must admit that behind the Budget there is a very 
intelligent brain, there is a brain w^hich is fully conscious of the 
needs of the country, of the problems existing in the country and 
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which is cognisant of the state of affairs existing in the country. 
But at the same time one is constrained to remark that that intelligent 
brain has tried no solution of the problem, but has tried to give a gloss 
only of extending beneficient activities for the betterment of the people 
without really a constructive realism. One is tempted to say that the 
Budget is a timid one. The Finance Minister has appreciated the 
problems, (but he has not dared to tacMe them boldly. No doubt in a 
part of his report he has said “if further taxation is necessary, we 
must be prepared courageously to impose it. If further expenditure 
is considered desirable, we must not spare our revenue. If by invok- 
ing our legislative powers, we can find a way out of our difficulties, we 
must be prepared boldly to do so.” But at the same time he has added 
further “but in Uhe last analysis the urge must lie not with the Gov- 
ernipent but with the people.” In this connection one would say that 
the dictum which he has laid down here that the urge must come from 
the people and not from the Government, cannot come from the 
mouths of the Ministers who call themselves popular Ministers. It 
is not a bureaucratic ministry, but the Ministers are the representa- 
tives of the people. They are bolding the'ir position through the 
suffrage of the people. They are backed by the majority of the repre- 
sentatives of the people; so they are the leaders of the people. Why 
should tliey shift the burden upon the shoulders of the i)eopley They 
are the recognized leaders of the people, constitutionally they are the 
leaders, and it is their duty to face the situation boldly and not to 
avoid responsibility by saying that the urge should come from the 
people and not from them. The urg*e in some of the other provinces 
of India, the urge in the rest of the world does not come 
from non-official leaders, but the urge comes from the leaders in the 
parliamentary bodies wdiere Ministers rule as representatives of the 
people. So, here I would say that it is merely avoiding the issue. 
There ought to be a radical change in the psychollogy, in the ideology 
of the administartion and the Finance Minister ought to have had the 
boldness to tap the possible sources of fresh revenues, if it is thought 
fresh revenues are required to meet the needs of the people. The 
problem before the country is the betterment of the people and if 
fresh iaxation is required, it ought to be resorted to. But one thing 
we should bear in mind that the already overtaxed poor people should 
not be taxed again. In taxation, one is tempted to say, the Finance 
Minister was overpossessed by the opposition he apprehended from the 
vested interests. But vested interests would always oppose whenever 
there is any talk of levy from them. But that objection has to be faced. 
Bihar has not hesitated to introduce an Act imposing income-tax on 
agricultural income of over Rs. 5,000. There are some other sources 
which may appear to be within the scope of the Central Legislature or 
of the Central Government to tap, but even as to that the provincial 
Government can impose sufficient pressure upon the Central Govern- 
ment to tap those sources. But I may repeat again that the apprehen- 
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sion of opposition from the vested interests has curbed the eiierj^y of 
the Finance Minister here. But that should not be so. Let not the 
poor be taxed, but let not the rich be spared; let not the accumulated 
wealth of those who simply accumulate and die, be spared. Legislation 
ought to be undertaken to have a share of the accumulated wealth for the 
uplift of the poor, for the uplift of the masses. Even in that the 
ministry would think that they would incur some amount of unpopularity 
with a particular class of people, but that should not stand in their way. 
They may take their lesson from other parts of the world ; they may 
take their lessons from the action of ministries in what we call ‘‘the 
Congress Provinces”. I do not know if the term “The Congress 
Provinces” would find favour with the ministry here. There is no 
reason to find fault with their measures if those measures are really 
found to be beneficieiit for mass uplifting. 8o wdiat I say is that, 
reading the budget as a whole and looking into the budget as a W’hole, 
it seems to be nothing but that an intelligent brain knowing the problem 
existing in the country tried to apply palliatives only. He has not tried • 
a radical cure. A radical cure we did expect from the Finance Minister; 
we did ex])ect it from a Minister who is fully conscious of the situation 
in the country. Now, of course, it is well known that in this House it 
is useless for us to deal with the particular items. "We have no power 
to say either “Yes” or “No” to the grants. We can only explain our 
views as to the general j)rinciple underlxing the grant. First of all it 
would always be urged that a ministry can only spend according to the 
receipts, but it is to be remembered at the same time that as to the 
ex])enditure the princijile, the ideal betore a ministry onglii to be that 
of spending the best of the income and the majority of the income in 
extending beneficient activities for the uplift of the people, not only 
for the sake of the services. It cannot be gainsaid that the present 
administrative machine»ry is a very expensive one. It has been said 
that over the salaries of the Imperial Services the provincial Govern- 
ment has no control. At present they have no control, but let them 
begin wnth themselves. Once they begin with themselves, the Imperial 
Services would have no face to dlaim the high salaries they do now 
claim. They would have to come down in time, but the provincial 
Government has to begin to mend their own house. As to the Services, 
it is never my contention to say, the salary of the poor people should 
be curtailed, but that is no rea.son why the principle, which has been 
accepted and is going to be accepted in some of the other provinces 
should not be followed here, v.g.. in Madras, ii has been decided that 
there should be curtailment as to the new entrants at least of salaries 
drawing over Rs. IdO and a reduction of a very substantial! portion 
in those much enjoyed salaries of over Rs. 500 and that would bring 
some money at least for being paid to the beneficient activities. So 
the provincial Government should not take shelter only under the 
plea that they cannot touch the higher Imperial Services. We cannot 
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toiicli now, but once you begin to have your bouse mended, time will 
come when we shall have tlie power. 

The Hon'ble Mr. NALINI RANJAN BARKER: A time will come 
no doubt, but I have never denied tliat. 

MTi KAMINI KUMAR DUTTA: To mend our house and those 
Imperial Services would have to come down. The Finance Minister 
knows everything and he has full appreciation of the situation. As to 
that, I have not the least doubt. Only in some important points he has 
disappointed the House. Knowing tlie full situation he has lacked the 
courage and the boldness to place the people’s budget before the House. 
Now the Finance Minister in his repori has said that we cannot touch 
the currency^ credit and the tariff. These are all central subjects; 
certainly we cannot, but certainly the provincial Oovernment can 
balance the rural credit that is a subject within the province of the 
Government. As to that also, we did not find any broad policy enunciat- 
ed in the whole of the budget for the balacing of the rural credit. Now 
as to the various items, I will touch only a few of them. First of all, I 
would refer to rural indebtedness. Heally it is a very important 
problem. It cannot be denied that the tenantry in this province has got 
more debts than in any other province. It appears that provision has 
been made for the extension of Debt Conciliation Board. I have 
nothing to say on principle. As to the principle of Debt Conciliation, 
debts have lo be consiliated; debls have to be scaled down, but whether 
simply Ihe increase in the Debt (Conciliation Boards would bring in that 
state of things which would really lead to the solution of the problem 
is the ])oint. Is not one, who knows the state of the country, led to 
cry that simply the inauguration of the Debt CCoiiciliation Boards 
without any definite principles being laid down as to how they should 
work, has only led to a sort of, one may call, the judicial deadlock? 
It has not really reduced the debts of the debtors; it has not really 
helped the clearance of debt, but only the judicial proceedings have 
been stayed. It is nothing but a stalemate created. The stalemate 
is not to relieve the debtors, even the reduction of interest or the 
reduction of the amount of debt would not give the real relief. There 
also a bold principle ought to be adopted. In Madras it appears, a 
committee appointed for the purpose did give the opinion that ‘^let 
there be a moratorium for a fixed period, and within that period let 
there be propaganda in the province by workers employed by Govern- 
ment teaching the people and inculcating in them the principles of 
economy, telling them to store up some of their savings in order to 
pay off the debts and the debts would be scaled dowui”. Really this 
problem is being simply tinkered at. As one w’ho has experience of 
the rural area, one who has the experience of the condition of the 
debtors and the lenders, 1 can well say that w’e who live in the rural 
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area have some conception about it, have some practical touch both 
with the debtors and the lenders. The Debt Conciliation Board has 
not really been able to create a spirit, the real spirit which is wanted 
for the ^^ettlenient of the debts betw’een the creditors and the debtors. 
Only this Act lias been utilized for the purpose of staying the liands 
of the Courts for the time being, but that is not a solution of the 
problem. I should not be understood to say tliat I am ])leading for 
the creditors. Even if the entire debt of the peasants could be wiped 
out, 1 would iH)t object to it. Let it be wiped out by all means; that 
would not affect the province. What I am most anxious about, is that 
an effective system of rural credit ought to be established. Peasants 
cannot do without incurring debt. So, the problem before the province 
is really one of establishing a perfect system of rural credit in the 
province which would come to the aid of these indebted peasants at 
the time of tlieir need. We do not find. Sir, any definite policy laid 
down in tlie Budget speech of the Hon'ble Finance Minister for this 
purpose. There is a talk of utilizing the Co-operative Societies to this 
end. 1 must admit tliat Co-operative Societies, if they are worked 
on the true principles of co-operation, would work well and would be 
of help in serving as credit societies to the cultivators. But it must 
be said that the (’o-operative Department, so far as its work is concern- 
ed, has been a dismal failure — even the (lovernor of the Deserve 
Bank has remarked that it has been a failure. That it has been a 
failure is the ex])erience of anyone who is in touch with it, and it 
appears to us, who have actually seen the work of these societies, that 
there is nothing in their programme but an effort to preserve the posts 
of a few people who do not understand the principles of co-operation. 
This Co-oi3erative Department has been thrust on the people of this 
province by persons who do not understand the true principles of 
co-operation at all. So, it is not Co-operative Societies of this character 
which will be of any use to the people of this province; we want that 
Co-operative Societies, imbued with the true spirit of co-operation, 
should be established and worked by w'orkers who know the principles 
of co-operation and who are not mere job-hunters. 

Now, Sir, it has been said that experts would be sent to Denmark 
for the purpose of introducing new ideas in the Co-operative Depart- 
ment. But what has happened to Nicholson’s report of 1895 — which 
is a very comprehensive report about co-operative movement? Was 
it ever accepted? Has the Co-operative Department ever been worked 
on the principles laid down in that report? Anyone who goes through 
this report will find that there are enough materials in it, which if 
worked upon, would help us in resuscitating the Co-operative Societies 
and in establishing real Co-operative Credit Societies all over the 
province. I myself have no knowledge about the working of Co- 
operative Societies in Denmark, nor have I had any opportunity of 
Hooking into the books dealing with this subject. I tried to get books 
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from tthe Imperial Library but was told that the only book available 
had already been issued to the Hon’ble Finance Minister. Perhaps, 
the Ministers tliemselves are studying* the subject for the first time in 
order to understand what is the system that prevails in Denmark. 

The Hon’ble Mr. NALINI RAN JAN SARKER: I will send you 

the book to-morrow. J have g‘ot a copy of my own. 

Mr. KAMI N I KUMAR DUTTA. 1 was told that the book was 
with tlie Hon’ble Finance Minister. 

As to the existing? Co-operative Societies, I mi^ht say that the 
people think that they exist for the single purpose of supplanting the 
Mahajans. That should not be the only purpose which these societies 
should have in view. There should be multiple purposes — n(»t only 
for aiding the people with financial help in times of need but for 
supplying them with information so that they could place their agri- 
cultural operations on a scientific basis, and also for organizing the 
different branches of agriculture such as purchase of machinery, 
supply of seeds, etc. So, this Co-operative Department has a very 
wide scope no doubt, but, as I said at tlie very beginning of my 
speech, that it is the real spirit of co-operation which should govern 
co-operative movements. Let it not be said of the Budget tlial it is 
covered with a showy gloss; let there be a reality behind tliese co- 
operative movements. 

Now, Sir, an hon’ble friend of mine was suggesting to me that in 
the Budget there was mention of the total abolition of the Tobacco 
Tax. AVe all welcome it. Tobacco is a luxury of the poor, and all 
principles of taxation lay down that taxes should be imposed on the 
vested interests and not on the poor masses. With the abolition of 
this tax on tobacco, which we hail, there is likelihood of a drop in 
the revenues of this province. But I would suggest that we might 
impose a small tax on tea. What I am suggesting is not a tariff 
duty on tea, but some sort of a small internal tax on consumers in the 
province. It will certainly bring in some income, but it will not 
affect the poor people. lieally, the whole Budget starts with the 
proposition that w’e have this fixed revenue and we have this fixed 
expenditure, and we have given only a few doles here and there for 
beneficieiit activities, — that should not be the principle for budget- 
ing. Beveinies should be increased, if necessary, by law. The pre- 
sent system of having receipts from different heads should be so 
altered as to give relief to the poor. As regards expenditure, it 
should be chiefly for the benefit of the poor, and not for replenishing 
the coffers of those in service and who are already drawing fat 
salaries. 

Now, Sir, as to jute it appears that there is a sort of half-way- 
house scheme in the Finance Minister’s Budget speech. Jute is the 
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basic agricultural product of the province; it brings in a considerable 
portion of the income of the people. Now, for the regulation of the 
trade in jute the only thing suggested is a sort of voluntary restric- 
tion. By restriction is meant growing less, but is there anything 
suggested in the whole of the Budget speech how the cultivators are 
to utilize the ‘Sacant” lands, over which cultivation of jute should 
cease? What is tlie new crop suggested for these released lands? 
Has the Department of Agriculture any scheme in regard to this 
matter? It must suggest some sort of substitute for jute. The poor 
people cannot allow their lands to lie fallow. This restriction alone 
will not suffice ; there ought to be marketing botirds in addition. It 
is really the problem of marketing which is the problem of problems, 
so far as jute is concerned. There ought to be some sort of organiza- 
tion with State aid to regulate the trade, and there ought to be 
scientitic research for the improvement of jute. It is well known to 
those wdio are in the trade that there are ditfereiit grades of jute, and 
that the j)iices vary very mucli according to quality, but the cultiva- 
tors liave never been taught that strains of jute can be improved. 
There are no ])ropagandists sent out ])y the Agriculture Department 
for teaching them Ijow the quality of juie can be improved. There 
ought to be scientific research, as I have already said, and money 
ought to be spent in order to propagate among the j>eople, I mean the 
cultivators, ideas as to liow the quality of jute can be improved, and 
how the best vari(‘ties of jute can be grown. This propaganda should 
be carried on intensively in every nook and corner of the province 
in every subdivision, in every tliana, and in every union board. At 
present, there is no constructive propagianda laid down in the Budget 
which would encourage any liope that Government (‘onteniplate doing 
anything in this respect. 

Now, as to education, which is the most imporlant of all subjects, 
it has been said by tlie Hon^ble Finance Minister that ignorance 
ought to he removed from the people. No doubt ignorance is tbe 
greatest impediment to the propagation of any useful knowledge to 
the people. But education should be spread in the spirit of imparting 
a real education to the people. A very large percentage of our people 
are illiterate and literacy is no doubt required. But literacy alone 
will not do in this modern world of ours. They ought to be given 
kiiowdedge in the villages as to how to work machines. Ordinary 
mechanical knowledge should form part of their education. Machine- 
sense should be infused amongst the people. This is being done all 
over the world. Industry, Sir, is not now confined to the urban areas 
only. In other countries we find that industries have been fostered 
in the rural areas as w^ell, and this is possible only when tbe people 
of the country are taught the working of the machinery and when 
machine-sense is inculcated amongst them. But it a]>pears that tbe 
Hon’ble Finance Minister gloats over tbe fact that 10,000 people 
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would be engaged in a scheme for training teachers, etc. But side 
by side with that, we may think of another scheme in another province, 
where 12,000 people have been employed by the Government of 
Central Provinces for tlie reconstruction work of villages. Ninety 
villages have been assigned to each of the workers not only for the 
purpose of imj)arting primary education but for teaching them in all 
the elements of the modern world, in uplifting their condition, in 
propagating real knowledge to the people at a very moderate cost. 
I looked into the Budget of that province and I found that the esti- 
mated cost is only Es. 4 lakhs — 12,000 people have been employed in 
the entire province for the village uplift work at a cost of Es. 4 lakhs 
— tlie idea itself is a noble one: that would create a different atmos- 
phere in the province, but here the whole objective is different. Here 
we do not look to the people who are really the object to be served. 
The objective should be the betterment of the people w’hose repre- 
sentatives we are and whose representatives the Ministers are. 

Now, Sir, in connection with education, as to primary education, 
it has been so lucidly dealt with by an hon^ble friend of mine that 
anything wliich I w'ould say would be mere repetition. It is really 
want of primary education which keeps the people in blindness. As 
to taxation on education, it would appear that over the whole of India 
the (piestion is being agitated that there can be education without 
the paraphernalia of an expensive machinery. It appears that our 
Ministry did not think it worih while to devote a minute to consider 
whether education can be impiirted without much expenditure as is 
being done in other parts of India. It is a very important problem 
not only for Bengal but for the whole of India. Why not have the 
whole question tested and judged and why not instead of giving 
Es. 5 lakhs only for a few teachers and providing for a few hJuidralog 
youths, have the whole system looked into and find out whether with 
this five lakhs of rupees real education can be imparted without simply 
doling out small remuneration to some of the employees. 8o here also 
we find there is absence of a radical change of psychology and idea- 
logy. There is not that outlook that education should be given with 
the least expenditure : education must be given and it is the crying 
need of the province. 

Now, as to the grant to the Universities, I find that the Calcutta 
University has been rather given a step-motherly treatment. I d(^ 
not w’ant to say that the Dacca University should not be given tliat 
amount which has been allotted to it. Let it have more by all means ; 
but one of the premier Universities of India should not be provided 
with such a scanty grant. 

I find that there is another item, namely, a purdah college. I 
should not be understood to oppose it, but individually I should 
think it a retrograde step to have a purdah college in this century. 
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However, if there are people in this country who think that a purdah 
oollege is still required, let them have it. I do not oppose it. But 
as I have already said, I am individually opposed to it. Side hy side 
with that, tlie question of Bethune (’olle^ye will have to he considered. 
No doubt there is a proposal that the Christ Church College building 
should be amalgamated with it: it was purchased long ago; every 
one knows that tliere is no Honours class in B.Sc. in the Betliune 
College. That building ought to be utilised for providing accom- 
modation for s(‘ience classes, and the grant should be increased to the 
Bethune College, the premier college for females and an additional 
grant is required for having* a science Honours class introduced in this 
college. 

With regard to the purdah college, it appears that some amount 
of difference of opinion exists, but I should not be misunderstood 
when I say that the teachers and professors in the purdah should not be 
ladies only. Even in the Bedford College services of male teachers 
and professors are requisitioned. If you want real teaching — I mean 
higher teaching — I do not think you can have that by employing lady 
tea(*hers and lady professors only. The services of male piv)fessors 
and ieacliers should also be required. By saying this I do not mean 
any disrespect to the lady teachers and professors. 

Now, as regards Police Budget, we find there is an increase in the 
secret service. Suspi(*ion is at once roused in the minds of the people 
that Ihough tljere is lelease of detenus, there is increase in tlie secret 
service. Whal for? Is it in order to watch over those released detenus? 
So one would be tempted to think that there is want of hona fide in this 
act of release. They have been releOvsed on the assurance that they 
have all abjured violence. Then wdiat is the good of setting up watchers 
behind them? That takes away the grace of the whole release. One 
cannot understand why after the release of detenus there is an increase 
in the amount of expenditure on secret servi(‘e. On analysing the Police 
Budget another thing ajipears to he vor^^ pe(*uliar. There was a grant 
previously for temporai’y officers in the secret service and the C. I. D. 
service. All these temporary men have been made permanent. So 
instead of retrenchment we find a permanent increase in the expendi- 
ture. Whenever any question of retrenchment will be raised, the reply 
will be readily given that so many people cannot be deprived of their 
bread. It is very nice — temporary officers have been replaced by 
permanent officers. 

Now, as regards Calcutta Police, it appears that the services of what 
they call sergeants — apparently European officers — have been provided 
for. I do not find any utility of retaining this well-paid officers. Ijook 
at their pay : a sergeant gets more than what is even drawn Iby a Sub- 
Inspector of Police. Is he more competent than an Indian Sub-Ins- 
pector of Police. It is a matter to be considered whether these 
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sergeants ought any further to be retained. As to the qualification — 
what is tbeir education: the only reply would be it is “nil”. 

Now, turning to jail, the modern tendency of all jail administration 
is this : the real object of incarcerating in jails would be this, that 
whenever people would come out of the jail they would be honest citizens 
of the province. In the jail one principle is adopted all over the world. 
It is this : that the jail administration should be industrialised ; the 
prisoners working in the jail should be taught industries to bring money 
to the coffers of the State. They should not be employed on humiliat- 
ing work such as driving of oil mills or other mills but they should be 
taught useful industries which would not only bring money to the 
Government, but enable them to earn their livelihood when they come 
out of the jail. So the outlook of the jail adminivstration should be 
changed and that there ought to be a reduction in the jail population, 
cannot be questioned for a moment. 

As to the agriculture and industry, I need not refer back as they are 
really connected with the co-operative societies, witli rural indebtedness 
problems and wdth the problem of aifoi‘ding better facilities to the 
cultivators to get proper price for the commodities they produce ; only 
helping the production will not do. 

The system of agriculture which at present exists in the couiilry is 
not one upon which the people can any longer live. It cannot be 
gainsaid and denied'- that already the burden on agriculturists is too 
heavy, but at the same time agriculture is of the most crude type. 
There ought to be scientific improvement. It cannot be avoided, it 
c^innot be postponed. No postponement is possil le on that problem. 
Postponement will bring in a state of revolution whitdi has been 
envisaged in the report of the Hon’ble Finance Minister. Hunger 
after all is the direct enemy of administration and hunger may drive 
pe<)ple to any drastic step which one may not dream of. 

As to industry, no doubt it has been said that private capital should 
be invoked, but may I ask the Government is there any countiy in the 
w’orld wdiere little-sized industries and some of the biggest industries 
prospered without State aid? Small industries cannot prosper without 
State aid. The State ought to organise credit societies all over the 
province to foster trade. For bigger industries financial aid should be 
given, dtherw'ise they cannot prosper. It cannot be denied that indus- 
trial improvement is practically the ojily solution for the solvency of 
the province. Agriculturists are overburdened and industries alone can 
bring relief to the um^mployed middle class i)eople. To this problem 
of industrial improvement proper attention ought to be given. It 
appears that there has been tinkering here and there and it has been 
said tliat people of the province do not respond but they do not respond 
unless they see that State aid has been given. When capitalists find 
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tbAt State is financing a big industry, they will come forward with their 
money. It is the State which ought really to rouse the business 
instinct of the people and our Finance Minister who has got sufficient 
experience in the business line must not tinker wdth tlie main problem 
of the country. 

Mr. J. McFARLANE: I rise to tender my congratulation to the 
HonWe Minister on the success he had achieved in managing the 
financial affairs of the province during the current year and particularly 
in view^ of the fa('t that he had actually been in office for only six 
months or sq. I would further like to congratulate him on the verj'’ 
comprehensive Budget he has prepared for the coining year and for 
the very clear and businesslike w’ay in w’hich he has set forth his pro- 
posals. I think as a businessman and as a Chartered Accountant the 
Finance Minister’s attitude of conseiwative finance has to be very highly 
coninieiided. Without offering detailed observations on his proposals, 
we, the members of this group, welcome his proposal to sj>end about a 
crore of rupees or so on what are described as nation-building depart- 
ments. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Mr. Presi- 
dent. Sir, I have gone through the Budget presented to us by the Hon’ble 
Finance Minister on Friday last, with mixed feelings of gratification and 
disappointment. It is gratifying that lie has tried to meet some of our 
demands wffiich were expressed during the last budget discussion, by 
allotting additional grants for Education, Public Health, Agriculture 
and Industries, but I am disappointed to find that the Budget does 
not reveal inauguration of any new’ policy nor initiation of any economic 
programme for the mass-uplift in spite of financial affluence. 

Sir, when the Budget was lue.sented last year, we w^ei’e told there 
would be a surplus of thirty-four lakhs of rupees, but from the opening 
balance of this year it is found, that as a matter of fact, we will have a 
surplus of Its. 1 crore 90 lakhs. Out of this if 49 lakhs of rupees w’hich 
is the minimum balance required to be kept in the banks and treasuries 
be deducted, w^e get Rs. 1 crore 41 lakhs as available balance. The 
Budget as framed shows that out of this surplus of Rs. 1 crore 41 lakhs, 
only lo lakhs of rupees is proposed to be spent this year, leaving an 
unspent balance of Rs. 1 crore 20 lakhs. There are some impending 
liabilities to w’hich the Minister refers but even then according to him 
he will have about a crore or 1 crore 20 lakhs of rupees (if four of the 
new taxes are revived) as net surplus. In justification of keeping such 
a huge surplus the Hon’ble Minister has treated us with a sermon on 
‘^caution*’ and in the justification of his not taking any action to reduce 
the pay of services, lie has told us that there being no emergency now, 
no cut or retrenchment could be justified. Sir, the Hon’ble Minister 
may be content with his surplus budget by merely squaring the balance 
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and providing for meeting the monetary* liabilities, but he ought to 
know that he, as a responsible and popular Minister, has also got to 
meet other liabilities and more pressing liabilities of an unlimited 
nature — I mean the liability of liquidating the appalling poverty and 
illiteracy of the mass. 1 am sorry. Sir, I have to use strong words as 
I do feel for my starving brethern in rural area and specially because 
they are inarticulate and their inability to speak is not unoften mistaken 
as a criterion that they have nothing to complain and nothing to ask 
for. ^ 

Sir, if the Hun’ble Finance Minister had been pleased to look at his 
liability from my point of view, he would not have complacently remark- 
ed that there was no emer.gency now for cuts and retrenchments. Sir, 
from unassailable Government statistics I have calculated and found that 
the average annual earning of a Bengal cultivator is only lis. dO per 
head and if the 20 i>er cent, at the top who are in affluent circumstances 
be left out, ihe remaining 80 per cent, will not have even 20 rui>ees 
per head per annum. The agricultural labourer has only 15 rui>ees 
I>er head and ordinary day labourer only 12 rupees per head i>er annum. 
Just consider, Sir, how a human being can subsist from Ke. 1 to 
Ke. 1-8 or so per month and yet, that is all with which 80 i>er cent, 
of BengaPs agriculturists and all its labourers have to be content 
with. Sir, Government of Bengal spends Bs. 41 j>er head pei* annum 
on dietary and lls. 4-12 per head on clothes of a prisoner in jail, but 
80 per cent, of the rural population of Bengal c'annot get more than 
20 rupees ]ier head i>er annum. And yet there is no emergency for 
cuts and retrenclnnent and no necessity even for spending the huge 
surjilus in revenue which has come directly or indirectly from the 
starving millions. This is certainly not the attitude we could expect 
from a popular ministry. Sir, the outlook of a banker while framing 
his budget must be different from that of a statesman. A banker 
may be content by merely sipiaring his account.s but a statesman will 
nof only utilise every pie he can afford, but will even incur debts and 
imjiose tax for national regeneration. I for one, Sir, cannot con- 
gratulate the Bengal Ministry on their presenting a surplus Budget 
when I find fhat they have provided nothing for unemployment 
insurance, notliing for any aid to the poor, and ridiculously low 
amounts for the wealth-producing departments of Agriculture and 
Industries. Provision has been made for agricultural debt settlements 
and for the pay of a Director of Rural Reconstruction but no provision 
has been made for agricultural banks nor any for rural development 
staff. Debt settlement without agi’i cultural banks will mean surren- 
dering the agriculturist again to the tender mercies of the money- 
lenders or jierhaps, non-agricultural land exploiters who will be only 
too ready to p>ay money for purchasing lands. Similarly rural develop- 
ment without a staff is impossible. The United Provinces have appoint- 
ed a whole host of staff for rural reconstruction. I had submitted a 
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modest scheme, in which I had proposed experiments in one thana of 
each subdivision only, but the Hon’ble Minister in charge of Agricul- 
ture was pleased to tell me that he had an excellent scheme which he 
would soon put forward but, Sir, we do not know when it will see the 
light of day. In any case the establishment of Debt Settlement 
Boards without agricultural banks and appointment of a Director of 
Rural Reconstruction without staff reveals lamentable lack of imagi- 
nation and foresight and it is all the more regrettable because the 
Hon’ble Ministers do not care eitlier to take the members of the House 
into confidence or even to consider the unsolicited suggestions and 
schemes submitted by them. 

Sir, the Finance Minister after treating us with a sermon for not 
sacrificing efficiency for retrenchment — the old stereotyi)ed argument 
of bureaucratic days — adds insult to injury Avlien lie makes provision of 
two lakhs of rupees (and the two lakhs will be recurring for ever) for 
additional recruitmeni lo ihe Bengal Civil Service and addiiional staff 
for Commissioners and (Collectors’ offices. We are crying for economy 
and demanding retrenchment, while he lias been merrily augmenting 
the general administrative staff. This is how. Sir, we are treated by our 
responsible Ministers. 

I now, Sir, proceed to examine minutely the [uovision luade tor 
the Agricultural and Industrial Departments in which 1 take special 
interest. Sir, including the additional grant of Rs. 4di lakhs for the 
Agricultural Department and Rs. 4 lakhs for the Industrial Dejiart- 
inent, the grants tor those two wealth producing depaitments come to 
lakhs aii<l 20 4) lakhs only, which any reasonable man will consider 
to be ridiculously low for the huge province of Bengal of which some 
single districts are equal to some independent European countiies. 
The proper solution of the entire Dal-Bhaf or bread problem of the 
country rests on the proper working of tliose de})artments, but, Sir^ 
tliese departments are treated almost in as niggardly a way as before and 
tlii.s indicates that our popular Ministers have no regard for popular 
(lemand and no real anxiety for the appalling pioverty of the mass. We 
are again in this connection treated like boys and told that nothings 
q)ectacular can be expecled overnight. Sir, we are not boys, we are 
giowii up men ; as responsible men we are wide awake and keep some 
hiformation about world movements, world economics and world 
politics. If Germany and Turkey could show phenomenal advance 
'vithiii ien or fifteen years even after the effect of the deadliest of wars, 
why should not Bengal he able even to make an appreciable be, ginning 
in the path of advancement and progress? We must benefit by the 
example of more advanced countries and must move with the times 
i^nd must not follow the time-worn antiquated policy, if we are to- 
■^how any real progress within a reasonable time. Though we should 
be cautious — reasonably cautious — not to incur heavy liabilities for 
the future, we must be enterprising and optimistic and should not he- 
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frightened by the phantom of risk. A hoy would never learn walking 
or riding if he were constantly reminded of the risk of a fall. “No 
venture no gain.” 

Mr. PRESIDENT: Order, order. May I know if you will he 
able to finish your speech in a couple of minutes or would you like 
to resume your speech to-morrow? 

Khsn Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I will 
take, Sir, ten minutes to finish my speech. 

Mr. PRESIDENT: Then you can continue to-morrow. I shall 
DOW adjourn the Council, till 2-15 p.m. to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 22nd 
February, 1938. 
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Mambars absent. 

The following members were absent from the meeting-.held on the 
21st February, 1938: — 

(1) Jan, Khan Bahadur Shaikh Muhammad. 

(2) E^ail, Khwaja Muhammad. 

(3) Chewdhury, Mr. Khorshed Alam. 

(4) Hossain, Mr. Mohamed. 

(5) Lamb, Mr. T. 


B. G. Pre8a-1938-39-1421A-900. 




THE BENGAL LEGISLATiyE COUNCIL DEBATES 


1?HE CotTNCiL met ili the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 22nd February 1938, at 2-15 p.m., 
being the thirteenth day of the First Session, pursuant to section 62 
{2) (a) of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satyendka Chandka Mitha) was 
in the Chair. 


QUESmONS AND ANSWERS 

Release of Repatriated Andaman Prisoners. 

177« Mr. NARENDRA CHANDRA DATTA: Will the Hon ble 

Minister in charge of the Home Department be pleased to stale — 

{a) whether the question of release of repatriatefl j>ri8oiier.s from 
the Andamans is engaging the attention of the Govern- 
ment; and 

{h) if so, whether these prisoners will be released in ihe near 
future ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Minister 
in charge of the Home Department): Government are at the }>reHent 
time, prepared to consider the release of such prisoners only in the 
cases of those who for special reasons, sucli as, for instance, serious 
and continued illness or the short period of their sentence remaining, 
combined with a record of good c(»nduct in jail, may he deemed fit for 
release on the individual merits of the case. It is hoped that if the 
situation continues to im])rove, it will be possible for Government to 
scale down any sentences of exceptional severit.v wherever circumstances 
justify the exercise of such clemency. 

Mr. NARENDRA CHANDRA DATTA: AVill the Hon'ble Minister 
he pleased to state if the Government is prepared to consider the 
release of prisoners as indicated in his answer? May I know what 
stands in the way? 

The Hoii’ble Khwaja Sir NAZIMUDDIN: Nothing stands in the 

way. 
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Mr. NAfICNDRA CHANDRA RATTAj Are we to -tfnderstand 
then that the prisoners are bein^ released P 

The Hon’ble Khwaja Sir NAZIMUDD1N; They have been 
released. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether it is a fact that Dr. Bhnpal Chandra Bose 
has been suft'erin^*' from tuberculosis for a long time? 

The Hen’ble Khwaja Sir NAZIMUDDIN: Quite: the enunciation 
of this policy does not mean that every prisoner, irrespective of all 
other consideration, is going to be released. 

Mr. LALIT CHANDRA DAS; The answer given by the Hon’ble 
Minister is — “Government are, at the present time, prepared to 
consider the release of such prisoners only who for special reasons, 
such as, for instance, serious and continued illness 

Now, my question was — if it is a fact that Dr. Bhupal Chandra Bose 
has been suffering from tuberculosis for quite a long time, and whether 
Government are prepared to release him now? 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is an act of 

clemency and the Government reserve to themselves the discretion to 
use this clemency in suitable cases on the principle enunciated in my 
reply. 

Dr. RAOHA KUMUD MOOKERdI: Will the Hon’ble Minister 
be pleased to state whether Government are prepared to consider the 
question of the release of political prisoners on the ground of any 
principle and not on the mere ground of illness or of expiry of the 
period of their sentences? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have nothing further 
to add as regards Government policy with regard to the release of 
political prisoners beyond what is stated in my reply. 

Dr. RADHA KUMUD MOOKERJI: I am afraid that the answer 
given is not the reply to the question I have asked. My plain question 
is — in view of the importance that has been attached by several other 
Provincial Governments as well as by the Government of India to the 
supreme question of the release of political prisoners on principle. 

I wish to know whether the Government of Bengal are prepared to 
consider this question from the point of view of principle. I want 
them to commit themselves on this queetiim of principle. 
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Tb* KhwaJa Sir Hi^lMUDDlN: I submit to you, Sir, 

that reply to a question like this cannot \>e given. 

Mr. LALIT CHANDRA DAS: May I enquire whether Govern- 
ment are prepared to exercise the clemency, as stated in his prinied 
reply, in the case of Dr. Bhupal Chandra Bose who has been vsiifterinf? 
from tuberculosis for a long* time and who is hanging between life 
and death ‘r* 

Tha Hon’blo Khwaja Sir NAZiMUDDIN: This does not arise out 
of this question. It is a question of policy and not of individual cases. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon ble Minister 
be pleased to state how many political prisoners have been releaseil up 
to date? 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: 1 am sorry T have not 
got all the figures, but 1 think it is well over eig*ht at least. 

Mr. LALIT CHANDRA DAS: Sir, may I have yoiir riilinir 
whether 1 am entitled to ask a specific question in res])ect of a s])ecific 
prisoner arising out of the general policy enunciated in th(‘ answer? 

Mr. PRESIDENT: Y oil can put a supplementary question arising 
out of the reply that has been given by the Hon 'ble Minister. 

Mr. LALIT CHANDRA DAS: My question is whether in view of 
the fact that Dr. Bhujial (-handra Bose has been sutl'ering from tuber- 
culosis for a long time and is hanging between life and death, Govern- 
ment are prepared to exercuse their policy of clemency just now 
enunciated. 

Mr. PRESIDENT: The (luestion does not arise from the reply just 
now given. If you want a particular information, you are to put a 
separate question. 


Money spent on education. 

17S. Mr. NUR AHAMED: {a) Will the Hon^ble Minister in 
charge of the Education Department be pleased to state what is the 
total amount of money spent on education from the revenues of Bengal 
during years 1933-34, 1934-35, 1935-36 and 1936-37, 

(b) How much of this sum was spent for the benefit of — 

(i) Moslem students; 

(u) non-Moslem students; and 

(m) inspection work during the years, ^spectively? 
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Tfie Hon'bic Mr. MUKUNDA BEHARY MVLLICK (on boholf 
of tho Ministor in charge of the Eduoation Department): 

Be. 

{a) 1933-34 ... ... 1,29,58,000 

1934- 36 ... ... ••• 1,31,26,000 

1935- 36 ... ... ... 1,34,37,000 

1936- 37 ... ... ... 1,35,72,000 

(6) (») and (ii) With the exception of a few special institutions 
reserved for particular communities, educational institutions are open 
to aill : it is not therefore possible to indicate the total amount spent 
for the education of any partieular community in any year. 

{iii) The amounts spent from Education budget were — 

Es. 


1933-34 

... 11,65,000 

1934-35 

... 11,45,000 

1935-36 

... 12,00,000 

1936-37 

... 12,14,000 


Mr. RANAJIT PAL CHOUDHURY: Will the Hon’hle Minister 
be pleased to state what is the average amount spent on European 
students per head? 

The Hon’ble Khwaja Sir NAZiMUDDIN: This (hjes not arise out 
of the question. 

Mr. HUMAYUN KABIR: With regard to answer (h) (m), will 
the Hon’ble Minister be pleased to state what other amounts, if any, 
are spent from any Imdget other tlian Education for the purposes of 
inspection ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK : I cannot 
say off-hand. I mmst have noti(ie of this question. 

Adjudication of Mr. Ahmed Mohammed Panik. 

179. Mr. HUMAYUN KABIR: (a) Will the Hon’ble Minister in 
charge of tlie Judicial and Legislative Departments be pleased to state 
whether it is a fact — 

(t) that on Mr. Ahmed Mohammed Paruk was adjudicated an insol- 
vent by the Hon’ble High Court on the 12th August, 1936, 
at the instance of a creditor and his property vested in the 
Ofi^cial Assignee of Calcutta, and that one Mr. Santosh 
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Kumar Ihitt wis * ‘Special Miinager” by the 

Hon’ble High Court on the 15th March, 1937, and he joined 
his post on the 14th Majr, 1937 ; 

{ii) th^t Mr. Satitosh Kumar Dutt was directed by the Official 
Assignee to engage both “sadar^^ and ''mufassiV staff by 
a letter No. 2577, dated the 28th May, 1937, and that he 
engaged mufiuair' staff' on the 11th June, 1937, and 
communicated the names to the Official Assignee on the 17th 
June, 1937, and the “sadar” staff on the Ist July, 1937, and 
communicated the names on the 2nd July, 1937; 

(m) that on the 8th July, 1937, the Official Assignee gave a 
direction to the Special Manager to discharge some of the 
staff* engaged by him as the Official Assignee had information 
that these were “undesirable'’ and the Special Manager 
wrote to the Official Assignee enquiring about the informa- 
tion on which the Official Assignee had been led to think that 
the persons engaged were “undesirable”; 

{iv) that the Official Assignee wrote in reply to the Special 
Manager that his letter was an act of “insubordination” and 
his action was one of “flagrant disobedience” and the Official 
Assignee made a petition to the Hon’ble High Court for ter- 
mination of service of the Special Manager on the grounds 
of “instibordination” and “flagrant disobedience”; and 

{v) that this petition was heard by the Hon’ble Mr. Justice C. 0. 
Biswas who exonerated the Special Manager of all blame, 
finding therein that the petition of the Official Assignee had 
no justifying grounds!^ 

(5) If so, will the Hon’ble Minister be pleased to state whether 
there are any prescribed rules which the Official Assignee must follow 
in conducting the business of the estates placed under his charge? 
If so, do Government proi>ose to place a copy on the table of the 
House ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Minister 
•n charge of the Judicial and Legislative Departments): (a) {i) Yes. 
The Special Manager was appointed on the application of the Official 
Assignee. 

(w) to {iv) The questions contain the facts as alleged by the Special 
Manager in the High Court. 

(v) Yes, the learned Judge did so find. 

(6) There are no prescribed rules relating to persons temporarily 
employed by the Official Assignee in liquidating the assets of an estate. 
In this case the appointment of Special Manager was made by the Court 
and at the desire of the Court he resigned. 
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frtgte of Mr. AliiMd MMiamned Ppruk, 

180. Mr, HUMAYUN KABIH: (a) Will the Hon’ble Minister in 
charge of the Judicial and Legislative Departments be pleased to state 
whether it is a fact — 

(i) that the Hon’ble Justice Mr. i\ C. Biswas in the interest of 
the estate of one Mr. Ahmed Mohammed Paruk, an adjudi- 
cated insolvent, which was placed under the charge of the 
Official Assignee advised the Special Manager of the said 
estate, Mr. Santosli Kiimar Dutt, to resign hut awarded him 
due compensation and costs for being forced to resign by the 
conduct of the Official Assignee and at the same time the 
Hon’ble Judge reminded the Official Assignee that he was 
a ‘'public officer and not a private employer who has no 
responsibility except to himselP’ ; and 
(?/) that the Special Manager resigned on tlie Idth September, 
1937, and was relieved from his duties on the 19th September, 
1937, and immediately after Mr. Dutt’s relinquishing his 
charge, the Official Assignee discharged some of the men 
appointed by the said Special Manager, on the ground that 
they Avere undesirable men? 

(h) Has the Official Assignee been given any power to dismiss any 
man as being undesirable without showing any reasons as to how and 
in what way are they undesirables? 

(r) Will tlie Hon’ble Minister be pleased to state whether tliere are 
any set of pi'escribed rules for the guidance of the Official Assignee and, 
if so, whether the Official Assignee followed such rules in conducting 
the business of the estates of adjudicated insolvents and other estates 
placed in his charge? 

{(/) Will the Hon’ble Minister be pleased to enquire if the present 
incumbent of the |X)st has l)een conforming to the rules and regulations 
in force for discharging his duties during the jieriod he has been acting 
as a probationary Official Assignee? If not, what steps does the 
Hon^ble Minister propose to take against the said Official Assignee for 
not discharging his duties in accordance with the prescribed rules and 
regulations in force for his guidance? If there are no such rules, does 
the Hon’ble Minister propose to frame such rules for future guidance 
of the Official Assignee; if not, why not? 

The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Minister 
in charge of the Judicial and Legislative Departments): (a) (i) The 

^earned Judge said, “Learned Counsel for Santosh Kumar Dutt has 
prayed for some compensation on behalf of his client. This is a 
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reasonable prayer. Althouprh his services will be terminated by 
aocefitance of his resignation, I think, in the circumstances, he should 
be paid by the Official Assignee one month’s salary as compensation. 
This will be paid out of the insolvent estate”, and the judgment also 
includes the remark quoted in the question. 

(li) and (b) The Official Assignee had not sanctioned their appoint- 
ment and he did not retain them as he did not consider them suitable. 

(r) The Bengal vSubordinale Services (Discipline and Appeal) Rules, 
1936, apply to his permanent staff and these are observed and followed 
by him. 

{(( ) There are no ]>rescribed rules relating to persons temporarily 
employed by the Official Assignee in liquidating the assets of an estate 
and Government do not consider it necessary or desirable to frame any 
such rules. 

Mr. NAZIRUDDIN AHMAD: Will the llon’ble Minister be 
pleased to state if the incumbent is a Bengalee? 

The Hon’ble Mr. H. 8. SUHRAWARDY: He is not. 

Mr. NAZIRUDDIN AHMAD: In view of the fact that a sufficient 
number of Bengalee lawyers are available, will the llon’ble Minister 
be pleased to consider the desimbility of appointing a Bengalee to 
this post? 

The Hon’ble Mr, H. 8. 8UHRAWARDY: The question of the 
appointmenj; of the Official Assignee is not now before the Govern luent 
and is not likely to be before them for a considei-able time. 

Mir. HUMAYUN KABIR: Will tie Hon’ble Minister be pleased 
to state whether the present incmmbent has been appointed jierma- 
nently ? 

The Hcwii’ble Mr. H. 8. 8UHRAWARDY: I am not aware of it, and 

1 want notice. So far as my imiwession goes, he is still temporary. 

Mir. HUMIAYUN KABIR: Will the Hon’ble Minister be pleased 
to state why he did say that the question is not likely to arise for a 
long time to come? 

The Heii’ble Mr. H. 8. SUHRAWARDY: The Official Assiguee^ 
apparently has been doing his work properly. This is not the first 
time that he is acting in this post. It is a fact that he has been. 
I'e-appointed as there is justification for his re-appointment. 
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Mr. HUMAYUN KABIR: WiU the Hon’ble Minister be pleased 
to state if t^e answer does not indicate that he has not been acting 
properly in this particular caseP 

The Hon’ble Mr. H. 8. BUHRAWARDV: That is a matter of 
opinion. Th© Judge is entitled to hold views which are contrary to 
that of the Official Assignee. 

Mr. HARENORA CHANDRA DATTA: Will the Hon’ble Minister 
be pleased to state if the judgment of the High Court is not binding 
upon the Government:^ 

Th« Hotl’Me MT, He SUHRAWARDY: Government is no party 
to the judgment of the High Court ; but in any event the result has 
been that Mr. Santosh Kumar Batta has got one month’s salary as 
xjompensation. 

Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble Minister 
be pleased to state if the Government is not prepared to pay sufficient 
regard to the judgment of the High Court? 

The Hotl’Me M'r. H« 8. SUHRAWARDY: Government has paid 
sufficient regard to the judgment of the High Court. 

General Buflget Discussion. 

Mr. PRESIDENT: The House will now resume further general 
discussion of the budget. 

Khan Bahadur SAIYED MUAIZAMUDDIN HQSAINt Sir, I 
continue my speech of yesterday. 1 have said that we should nol 
forget the proverb “no venture"^ no gain.” For various reasons, the 
enterprising instincts in us have died out. It is now the sacred dut> 
of the State to bring them hack to life by pioneering big and small 
industries of various kinds and for this crores of rupees must be found 
not only by retrenchment but also by fresh taxation on those who are 
able to bear them. For the Agricultural Department Rs. IJ lakhs ha^ 
been provided for improvement of cattle out of Viceroy’s grant, but 
then there is again a lack of imagination in not providing any money 
for extension of pasture and introduction of fodder crops and grass, 
which ought to go hand in hand with cattle improvement scheme. As 
regards agriculture, we have the valuable report of the Royal Commis- 
sion on Agriculture which was presided over by our present Viceroy, 
and it shoultl have b«en examined carefully and schemes drawn up in 
accordance with its recommendations and necessary provision made in 
the budget. We like to have the whole of Bengal surveyed with a 
view to introduction of planned agriculture and reclamation of waste 
lauds and lands producing little, or no crops owing to lack of irrigational 
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•facilities aud protective embankments. We should have made a begin- 
ning in this direction and made some provision for it in the budget. 
We should have made provision for extensive production of depart- 
mental seeds with a view to their introduction in the nook and corner of 
every union and village reconstruction work. We should have pro- 
vided some money for free distribution of scientific manures with a view 
to popularising them. We should have got a regular scheme dealing 
with all these and kindred matters and should have a definite pro- 
gramme of five or ten years for giving gradual effect to them. In 
fact, Sir, instead of random works aud random schemes for minor items 
such as egg grading or jute grading, we should aim at organised 
cani])aign and attack from all directions simultaneously and immediately 
as suggested by the Royal Commission on Agriculture. 

Similarly, for industrial regeneration we should have tackled with 
the problem of supplying supplementary labours t(/ the agriculturists 
during off-season. We could provide in the budget for distribution, 
on hire system, ot the automatic weaving machines which have l)ecome 
so popular in Baburhat of Tippeni district, but about which no infor- 
mation is kept by the Industrial Department ot the Province. We 
could also find out from the Director of Commercial Intelligence what 
raw materials are exported from Bengal which come l>ack again as 
finished articles, and could provide money for training of a hundred 
Bengalee youths in foreign countries for learning the art of manufac- 
turing such articles and we could also provide money for entering into 
contracts with foreign manufacturing firms and experts for coming to 
Bengal and teaching the manufacture of particular articles such as 
bicycles, motor vehicles, etc., etc. We could provide for hundreds of 
scholarships for popularising cottage industries in every nook and 
corner of rural Bengal. ^Ve could provide for encouraging local enter- 
prise by setting apart some money for State purchase of shares, or 
State grant of subsidy. We should have got a regular, comprehensive 
scheme for all these and connected works to be completed in five or ten 
years with a definite programme for each year. We have no doubt 
been told of a five years’ scheme hy tlie Hon ble Minister in charge of 
Industries, but the scheme has not yet seen the light of day and \ie 
may not be surprised to find it drawn up in the old stereotyped way 
only with the heading of a five years’ scheme without indicating any 
definite line of policy and without showing what was expected to be 
achieved each year. 

I shall cite one concrete example to show how we are drifting aim- 
lessly. From Appendix III of the Administration Report of the 
Department of Industries for 1936-37 it is found we have only twenty- 
J^ix peripatetic weaving schools in the Province and they have since 
their establishment served only two hundred and twenty-nine centres. 
Only two more are proposed to be established this year. vSir, if we 
really want to teach weaving to the agriculturists of Bengal as a 
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subsidiary meaDs of earning a livelihood, we should have a school in 
every union for at least a year. There being about 5,000 unions in 
Bengal — and the twenty-eight schools we have including the two 
proposed to be established this year, it will require hundred and seventy- 
one years to cover the whole of Bengal. Similarly, with regard to in- 
troduction of improved departmental seeds, the Royal Commission on 
Agriculture found only fifteen per cent, of jute area under 

improved jute culiivation and less than one per cent, under 

improved ]iaddy. This was the result of the activities of the 

department for more than twenty years. vSir, it will take at least 

hundred years for introduction of improved jute in all jute lands and 
two thousand years for introducing improved paddy in all paddy lands 
at our present rates of progress. Sir, while other countries are going 
in meteoric speed, should we not be moving even at snail’s pace b\ the 
path of progress and advancement!^ Have our Ministers considered 
these and drawn up any comprehensive scheme for develo])jnent of each 
branch within a reasonable time — say ten, fifteen or twent> years. 1 
know all these as well as the liquidation of mass illiteracy will require 
a huge amount of money and we will not be able to tackle with the prob- 
lem ])roperIy with our slender resources and that is why I suggested tc) 
the Ministers that in addition to imposition of tax on agricultural income, 
they should come up with a Bill for a turnover sale tax on luxuries like 
that in Germany and France. Ibit, Sir, our Finance Minister thinks 
we are quite well off and not only no taxation is necessary, but there 
is no need even to spend the surplus 

The Hen’hle Mr. NALINI RANJAN BARKER: Question! I have 
never said that. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, for the 
economic regeneration of the country mere playing with the problem will 
not do. If we tackle with the problem i^roperly, there will be no necessity 
for additional provision for medical, anti-malarial and other kindred 
schemes and many in this House will agree with me tliat the chief 
cause of widespread of disease and extraordinary mortality in Bengal i> 
malnutrition. If anything iierceptible is to be achieved within a 
reasonable time, we must have clear imagination and foresight and 
robust optimism and a firm determination and then and then only we 
can do anything worth doing. Sir, idealism and imagination play a 
great part in national regeneration. Even a scientist — who deals with 
positive matter — cannot expect to invent anything new unless he has 
some imagination. The visionaries of yesterday are now the most 
successful administrators of the world. Sir, I have ventured to offer 
some definite suggestion which I hope will receive due consideration 
when the supplementary budget is prepared. In the meantime, Sir, 

I would most respectfully suggest to the Ministers that for every 
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department they should have a small committee of, say, four members 
(two from each House) to discuss and draw up schemes for their consi- 
deration. This will be real practical help to them and if they take 
the members into confidence, ihey will lose nothing', but will only make 
their position strong. Sir, I had to criticise the budget rather un- 
charitably, but my reason for doing it is that I am extremely anxious to 
see the Ministry do some real and substantial work for the solution 
of the dahhhat problem. In conclusion, I wish and pray that Provi- 
dence may give the Ministers strength and wisdom to carry the nation 
through tlie path of progress and advancement. 

Dr. RADHA KUMUD MOOKERJI: Sir, the Hoirble Finance 
Minister deserves congratulation for his singularly good fortune in 
being able to find about a crore of rupees to spend on several new 
schemes in the nation-building departments, and thereby make a 
marked contribution towards the progress of the province. The 
problems of rural debt and credit, agricultural prices, primary educa- 
tion, unemployment, rural water-supply, malaria, tuberculosis or 
leprosy, have all received their fair share of attention within the limits 
^)f the available resources ‘of the budget, and, what is more important, 
within the rigid commitments of the constitution. One can hardly have 
-any quarrel with the details of the budget, nor can a person outside the 
Government offer off-hand alterations in its appropriations which 
might disturb the balance of the budget. But I and the party 1 repre- 
sent here have an eternal quarrel with the system, the policy and the 
principles for which the budget stands. A radical change in the 
system alone can produce a truly national budget. Sir, it has been 
said that a man is known by the company he keeps. 1 think it is 
truer to say that a man is best known from his expenses, from his 
domestic budgets, which show how he distributes his earnings among 
the different wants of his life, and if expenditure is an index to an 
individual’s character, it is more so to a nation’s. For instance, the 
degrees of militarism which are exhibited by the different principal 
nations of the world to-day are exhibited in the proportions which 
iheir respective military budgets bear to their total revenues. Simi- 
larly, our new constitution may be judged by this financial test alone. 
This much-vaunted federation, for instance, has reserved, and has put 
out of popular control eighty-five per cent, of the total revenues of 
India, and of this eighty-five per cent, sixty-two per cent, will be 
devoted to military expenditure which does not offer any career to 
Indians, Therefore, the extent of self-government which federation 
is promising to India, amounts to only three annas in the rupee. Now, 
as regards Bengal, we are much worse off. Federation is the worst 
enemy of Bengal. It has robbed the province of a disproportionate 
amount of her revenues, and leaves her in a totally destitute and des- 
perate , condition. The present C-abinet is a set of mere accountants, 
skilled only in adding up and subtracting moneys by mere arithmetic. 
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. Th« Hon’bl* Mr. NALiNI RANJAN SARKERl No, we ere book- 
keepers. 

Dr. ^ADHA KUMUD MOOKERJl! Mere arithmetic cannot saye 
the province from the initial bankruptcy to which she has been con- 
signed by an outrageous federal finance. Even when the late Govern- 
ment of Bengal in fighting for the jute export duty pointed out how 
the future of the province would be blighted — on this subject I 3lku 
very very careful, and I have with me perhaps what was a confidential 
document of Government — it appears to be a blue paper, but not quite 
|)lue — it has become almost red now — what were the grounds on which 
they fought for the jute export duty. The first ground was, as tliey 
pointed out, how the future of the province would be blighted — I am 
quoting Government’s own words 

(«) by the inequitable distribution of revenues between the centre 
and the provinces, 

{hy by inadequacy of revenues assigned to Bengal, and 
(r) by the crippling efiecfs of this initial inadequate revenue on 
the progress of the province, 

and the Government of Bengal proved all these points by facts and 
figures. This federal arrangement means that while Bombay with a 
popuhilion of only nineteen millions (including of course Sind in those 
days) was given a revenue of Ks. lo erores, Bengal was dismissed with 
a revenue of about Hs. 11 erores for fifty millions of her population, a, 
population that is two and a half times that of Bombay. On the Bombay 
standard, Bengal should have a residual revenue of ai least 30 erores of 
rupees instead of only Bs. 11 erores. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Quite right. 
The whole revenue ought to have come to us; nobody else should live 
in this world then, but ourselves! 

Dr. RADHA KUMUD MOOKERJl: Well, it is the calculation of 
the Government of Bengal. I am now talking of federal loot and you 
should not be in love with federation. The result is that where 
Bombay can spend one rupee, Bengal can spend only four annas on 
Education. You can remain content with your lot no doubt, because 
^^Sufferance is the badge of our tribe” as Shylock said. So that where 
Bombay is spending one rupee on Education, Bengal is spending only 
about four annas. On what were called the transferred or nation- 
building departments, the Bengal Government pointed out that where 
Madras has been spending Rs. 80 and the Punjab Rs. 82, Bengal wa.'^ 
spending only Rs. 14. So as regards my predecessor’s lament about 
agricultural decay and the cause of its decline — well, the real cause 
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of it is somewhere else. Whef^ on Education, Madras has been spend- 
ing Bs. 82 and the Punjab Rs. 78, Bengal has been spending the magni- 
ficent sum of Bs. 21 1 On Public Health, Madras has been spending 
Rs. 115 and the Punjab Rs. 94 as against the modest sum of Rs. 24 
spent by Bengal. 

Ilr. MAMIRUL HU« eHOWDKURY: Rs. 24 of whatP 

Dr. RADHA KUMUD MOOKERJI: On the same basis of com- 
parison where Madras can spend Rs, 116, Bengal can spend only Rs. 24. 

Mr. HAMIDUL HUQ OHOWDHURY: Is it for the whole 
province ? 

Dr. RADHA KUMUD MOOKERJI: The total provincial expendi- 
ture on the Transferred Departments has been calculated in this 
manner, so that its principles may be brought home to you. At any 
rate this province is spending only Rs. 24 on Transferred Departments^ 
as against Rs. 94 spent by provinces like the Punjab. 

Mr, HAMIDUL HUQ OHOWDHURY: On Public Health alone P 

Dr. RADHA KUMUD MOOKERJI: Yes. The Government is 
spending Rs. 24 only on the Transferred Departments as against Rs. 82 
sj)ent by the PTinjab, and 1 shall give separate figures. Let me again 
make my point clear. The capacity of Bengal to spend on Public 
Healih is Rs. 24 as against Rs. 94 spent by the Punjab, and Rs. 115 
spent by Madras. This is the basis of comparison. Has Bengal any 
future, material or moral, under this federal system Should not 
Bengal fight federation only for its financial aspect, if not for its un- 
acceptable constitutional features!^ 

I hope the Council will unanimously pass the resolution against 
federation which has been tabled by a member of my party. The 
question that I now put to the Finance Minister is— Is he for continuing 
the fight against federation for securing financial justice to Bengal, the 
fight that was begun by the late Governments As a result of that 
fight no doubt there has been some improvement in the revenue situation 
under the Award of Sir Otto Niemeyer. But even this Award does not 
go far enough and Bengal cannot accept it as a settled fact and write 
herself her own doom. We must carry the fight further by claiming' 
first the full amount of the Jute Export Duty on the ground of the 
principle so well laid down by the Peel Committee of the Round Table^ 
Conference, viz., ^*that federal resources are to be confined only to the 
revenues derivable alike from all Provinces and States, or which can be* 
raised without any action on the part of any individual State.” This^ 
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pnnoiple, laid down by Lord Peers Comniittee, has been quoted by the 
Government of Bengal. This principle, as the Bengal Government, 
pointed out, * ‘militates against the levy for federal revenues of a duty 
on a product derived solely from three provinces.** Secondly, she must 
claim a much larger share of income-tax receipts to be distributed 
among the provinces. Bengal* s revenue from income-tax exceeds Rs. 6 
crores as against Rs. crores of Bombay and Rs. crores of Madi:as. 
Of the total income-tax raised in whole India, over thirty-six per cent, 
comes from Bengal. A portion of Bengal’s income-tax is due to the 
business of inland provinces but even then, as Government points out, 
Bengal’s share of income-tax is much greater than that of any other 
province. T suggest to the Hon’ble Finance Minister the appointment 
of a Special (’ommittee to determine beforehand what amount Bengal 
can claim from federation as her own income-tax separated from the 
tax due to up-country business. 

My next suggestion is that Bengal should also claim a part of the 
Corporation tax which is not necessarily treated as a Federal Tax in 
other countries. The growth of joint stock enteri)rise is one of the 
strong points in Bengal’s economic life and prosperity and should not 
be taxed by the Centre. The present Finance Minister as the builder of 
one of Bengal’s largest companies 

The Hon’ble Mr. NALIHI RANJAN SARKERs But that company 
^ets income from all provinces. 

Dr. RADHA KUMUD MOOKERJI: This company was built up 
by Bengal before federation could take any notice of it. I have said 
a part of the C’orporation tax, and T do not mean that the whole of the 
Corporation tax, should be annexed by any particular province. I cer- 
tainly expect the Finance Minister to put in a claim 

The Hon’ble Mr. NALINI RANJAN BARKER: I would implore 
Dr. Radha Kumud Mookerji not to harm the institution by his speech. 

Mr. PRESIbENT: The matter rests entirely on Dr. Mookerji. 

Dr. RADHA KUMUD MOOKERJI: I am not prepared to give in, 
because the Bengal Government have put forward a claim for a larger 
share of the income-tax- 

The Hon’ble Mr. NALINI RANJAN BARKER: But do not harm 
that institution. 
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Or. RADHA KUMUD MOOKERJI: I am not making any refer- 
ence -to any particular institution but perhaps in regard to the whole 
subject of federal finance the best method of approach on which Bengal 
even now can insist is (1) that the total federal demand and deficit 
should be first assessed and fixed and then distributed among the pro- 
vinces in a manner whicli will leave about the same per caj>ita revenue 
ior each province — T am absolutely fixed an<l decisive so far as this 
^ pohit is concerned, because tlie standard should be the same amount of 
per capita revenue for a province,— and (L’) tliat Bengal should be free 
to find her own ways and means for meeting the federal demand thus 
assessed Avithout any federal dictation. At present federation has 
seized the most fertile sources of Bengal’s revenue, viz., (’ustoms, 
Income-tax and Corporation tax, and released those which are least 
elastic, such as Land Itevenue and Excise. The fact is that there is no 
hope for Bengal whatsoever if she can spend only a fifth of what Bombay 
or Madras can spend per individual citizen. 

I now leave the subject of Bengal’s revenue claims against federa- 
tion AA’hich Bengal must fight for before federation makes a start, and 
come to assess and appraise her actual revenue position in relation to 
her needs. From this standpoint, the Budget shows very little revenue 
to minister to the growing needs of a population of fifty millions. The 
Budget views the province as a statical entity, an arrested growth, 
and not as a dynamic organism. It caters more for the needs of law 
and order than those for progress. It first of all has to bend itself to 
the British steel frame of an expensix’e administration which swallows 
up a dis}»ro])ortionate amount of the total revenue on account of mere 
charges for collection or revenue, for establishment and working 
expense. The (jovernor a(‘C()unts for lls. 8 lakhs, the Ministers about 
11s. 4 lakhs, the Legislature 11s. 14 lakhs while LiAu’l Executive 

Administration costs about Its. i'A') lakhs in all its branches, a judicial 
administration over a crore, and police and ])risons about its. 4 crores. 
The total of these establishment charges alone comes up to about 
Its. t) crores or half the total rex^enue of the ])rovince. No wonder there 
is hardly adequate money left to go round the nation-building depart- 
Hients and serve the primary needs of the province. Education gets 
It^ss than half of the Police budget, Public Health even less, and Irri- 
gation a tenth. 

The Budget touches only a fringe of Bengal’s desperate national 
problems on the solution of which depends her whole future. She has 
been saddled with an initial handicap of inadeciuate revenue and lately 
i^iade to sufi'er severely from deficit liudgets for seven years ])etween 
tbe last twelve years, to 1944, to the total extent of about Rs. 9 

furores. She has been subjected to a continuous drain of her wealth 
to finance the development of British rule in other parts of India for 
^'ell-nigh hundred and fifty years, from the Carnatic M^ars of IToO 
^ud the Battle of Plassev of 1757. The drain cost her a third of her 
2 
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population who died of starvation in the famine of 1776. Even to-day 
she is sacrificed at the alter of federation. Her desperate situation calls 
for drastic remedies, bold schemes and not piecemeal measures. She 
has to find money for primary education, for eradication of malaria, 
for rehabilitation of her national industry and agriculture and for 
opening up new avenues of employment in a balanced development of 
industries. The key to the situation lies in the renovation of BengaFs 
water resources, her dying rivers and better distribution of her waters 
to prevent floods in the east and droughts in the west. The Hon’ble 
Finance Minister states that Bengal cannot support big irrigation 
schemes out of her revenues as such schemes are always financed by 
loans. Tlie Punjab has already spent Rs. 33 crores on such schemes, 
that land of five rivers and their numerous tributaries. Even the 
United Provinces Government liave spent Rs. 5 crores on irrigation and 
consequential Hydel schemes carrying electricity to rural areas. This 
Council has unanimously passed a resolution asking for a Committee to 
go into the whole subject of Bengal’s irrigation. We cannot build up 
Bengal on the basis of her impoverished soil, her starving insolvent 
peasantry and malaria-stricken population. 

The peasant is Bengal’s primary problem. He is ruined by the fall 
of agricultural prices, as the ])rices of what he has to buy for his mere 
existence are not covered by the prices of what he grows. The Govern- 
ment’s own experts at Ottawa deposed that while India’s exj)ort prices 
had fallen by 49 j)er cent., import prices had fallen only by 13 per cent. 
The index figures for some of the articles which the peasant needs are 
as follows on the basis of lOU: cereals 66, raw jute 4o, hides and skins 
52, cotton 89 ; as against 187 for cotton piece goods and 161 for kerosine. 
It has been calculated that the total value of the chief agricultural 
crops of Bengal has now declined by as much as 61 per cent., which 
means that the peasant in Bengal is now getting only 7 annas in the 
rupee that he used to get for what he produces. At the same time the 
acreage under food grains has considerably decreased, by as much as 58 
per cent. The peasant is thus daily running into debt; besides carrying 
the burden of his accumulated debts. The only way to make the 
peasant solvent and agriculture productive and profitable is to secure 
to the peasant the fair price of his produce by the State marketing of 
agricultural produce, as is done in most countries of Europe where 
prices are regulated by recognised agricultural or peasants’ unions. I 
have got direct testimony to cite on the subject. There is now a talk 
about fixing the price of cane and jute in response to the trade union 
pressure and strikes exerted by the workmen of the big industries 
dependent upon those raw materials. But the peasants out in the 
villages deserve as much protection as the more organised industrial 
workers. I would not have pressed this point if I were sure that there 
was any other way out. The entire economic future of Bengal is bound 
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up with a profitable agriculture which employs and feeds about three- 
fourths of her population. A subsidiary solution 'of the problem is, 
as has been indicated by my predecessor, to find work for the agricul- 
turist when he is out of work at seasons. This is best done by handi- 
crafts, by Mahatma Gandhi's panacea of khaddar, spinning and weav- 
ing, the growth of which the State and the people must combine to 
stimulate. In this connection, may I refer to the recent order of the 
United Provinces Governinent These are the words of the order: 
‘‘All uniforms of Government servants supplied by Government should 
be made of hand-spun and hand-woven khadi as far as possible and that 
all articles purchased by Government should be swadeshi except such 
as are not available in India.” It is such State action that can bring 
food to the starving and workless peasant. A move in these directions 
of control of agricultural prices and growth of handicrafts has been 
made by the present Ministry who deserve congratulations, however 
inadequate may be the steps taken. Regarding handicrafts, I must 
again cite the example of the United Provinces Government in setting 
apart a sum of Rs. I lakh to be given away as grants to qualified young 
men to set up in industries for which they are trained, while Govern- 
ment has already published a list of industries which may be profitably 
undertaken. Tliis lisi was published in the rnited Provinces 
Gazette. 

The Hon’ble Mr. NALINI RANJAN BARKER: Imitating the 
Bengal publication. 

Mr. PRESIDENT: Dr. Mookerji, you have already taken twenty- 
five minutes. How long will you take to finish? 

Dr. RADHA KUMUD MOOKERJI: You, Sir, promised me thirty 
minutes. 

Allied to agriculture is Bengal’s deplorable condition in the matter 
of Public Health, and the Finance Minister himself knows best liow 
the late Deshbandhu U. R. Das proposed a loan of Re. 1 crore on behalf 
of the Swaraj Party to rid the province of the scourge of malaria. 

My criticism of the Budget, therefore, is simply that it shirks and 
shrinks from big schemes which alone can solve the big problems 
threatening the complete material and moral ruin of Bengal. The 
Government must address themselves to the roots of the problems instead 
of applying their remedies piecemeal and at the surface. 

I shall now conclude by commenting upon some of the appropria- 
tions of the Budget by way of suggestions, though the Upper House 
has no power to influence the Budget. The Finance Minister deserves 
congratulations on breaking a new ground in the Budget by recognising 
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and helping some trul}^ national and neglected institutions such as the 
Viswa-Bharati, the*Bangiya Sahitya Parishad, the Statistical Institute, 
or the Jadavpur Tuberculosis Hospital. I wish in travelling to 
the Jadavpur Hospital, he had not passed by and had given support to 
BengaPs largest enterprise in national education as centred now in the 
Jadavpur College of Engineering to whose funds some of our much- 
maligned zemindars had contributed over 10 lakhs of rupees in the days 
when national education was considered seditious and its promoters 
prosecuted. As to general education, I wish him to cross over to the 
other side of the river and find at Uttarpara an efficient College which, 
built up and maintained so long by the munificence of another indivi- 
dual zemindar, is now languishing for want of a little Government aid 
in response to such disinterested private generosity. And may I also 
in this connection commend to both the Finance and Education 
Ministers the case of another institution of which I am a humble 
. alumnus, the Krishnath College and School which has been maintained 
by the munificence of the Kasimbazar Raj but now calls for State aid 
for further development. 

Let me now end by a reference to a very urgent and difficult case of 
unemployment affecting very severely a particular class, that of dis- 
charged detenus and political prisoners whose prospects in life have 
been shattered by their detention in (he formative periods of life. If 
the Government could find 50 lakhs of rupees from year to year on the 
detention of (liese youths, can’t they set apart a like sum for starting 
them as normal citizens profitably employed with credit to themselves 
and the country? The whole subject merits a complete and generous 
consideration at the hands of the authorities. 

My criticism of the Budget, as the Leader of the Opposition, there- 
fore, amounts to this that the Budget has not been able to rise above 
the limitations and commitments of the constitution, old and new, and 
is still showing itself in its main features as the child of the old system, 
a slave to its shackles. It is not inspired by that imagination, idealism, 
and vision, which alone can clearly comprehend the fundamental des- 
perate problems of the province and boldly design and apply the required 
remedies by chalking out new lines of action called for by a hopeless 
situation. Such bold adventures in unchartered seas, complete and 
overhauling schemes of economic planning, are being undertaken by 
most of the western democracies and dictatorships in response to modern 
needs, and it is only by such constructive financial statesmanship that 
Bengal can be dragged and rescued out of the yawning gulf of ruin in 
which she is immersed with her decadent agriculture, steady depopula- 
tion, dying rivers and unbalanced water resources resulting in flood, 
famine and drought, public health menaced by malaria, her key indus- 
tries of jute, tea, and coal laid low by uncontrolled prices, and her lack 
of industrial development, all following in the wake of the original sin 
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of an inadequate revenue assigned to her by an inequitous federal 
finance which is bound to starve everj' aspect of her national life. I 
am moved to exclaim in the words of the poet — 

“111 fares the land, to hastening ills a prey, 

Where Agriculture withers, and men decay 

Mr. PRESIDENT: 1 have already received intimation from ten 
hon’ble members who are very much anxious to take part in this 
general discussion. So if it be the desire of the House, I would fix 
ordinarily ten minutes for each speaker. Of course in exceptional 
cases where the leaders of the groups like to address, more time will 
be given. 

Mr. NAZI RUDD IN AHMAD: I submit, Sir, it is highly desirable 
that a time-limit should be fixed. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, let me at the outset congratulate my hon’ble friend 
the Finance Minister on the extreme good luck which has once again 
followed him while presenting his financial estimate for a second time. 
Thanks to a fortunate combination td circumstances, the Revenue 
receipts for the current year have shown an unexpected increase over 
the original budget figures while in spite of the sudden set-back in 
trade which occurred about a couple of months ago, tlic coming yearns 
prospect is also almost equally bright. The result is that whereas 
his predecessors for years together could hardly make both ends meet 
and had to hold up for want of funds all projects for nation -building, 
he has been fortunate enough to be able to budget an expenditure of 
about a crore on new schemes. In the.sc days of world depression when 
Finance Ministers in almost every land are hard put to it even to keep 
the most essential services of the State going, the Hon’ble Mr. Nalini 
Ran j an Sarker may feel a legitimate pride in being placed in such a 
favourable position with regard to his second year’s budget. I must 
congratulate him for this. 

But, Mr. I’resident, I must be plain-spoken. Even the Ministers 
have not curtailed voluntarily even a pice from the expenditure on 
any department which has been for \ears together severely criticised 
by the public. The new budget of the Finance Minister exhibits from 
this point of view very little variation from its predecessors. The 
Grant under the “Police” remains unchanged, nay, it has even shown 
an increase; although terrorism has cojnpletely disappeared from the 
land, and the majority of political prisoners has been released, there 
is not the least justification for spending so much on the Criminal 
Investigation Department and the Intelligence Branch. 
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The Hon’ble the Finance Minister has treated us at the conclusion 
of his long statement to a philosophical dissertation on the ‘‘construc- 
tive policy of administrative economy’\ The long and short of that 
discourse is that the demand for any reduction in the present expendi- 
ture of Government either through reduction in the personnel or in 
emoluments, is most irrational, as it is calculated to seriously 
prejudice tlie efficiency of the administration. Sir, I am not accustomed 
to using hard words, but I must promptly confess when I heard this 
portion of the Finance Minister’s speech, I could hardly persuade my- 
self that these words were emanating from him. 

No, Sir, there is nothing in the next year’s increased allotments 
to new projects in which the Finance Minister and his colleagues can 
take pride. The additional funds at the disposal of the Finance 
Minister have been obtained neither by any judicious distribution of 
the administrative expenditure nor by any measure of economic exi)an- 
sion resulting in enhanced revenue receii)ts. 

But, Mr. President, may I be permitted to point out to the Govern- 
ment that even in this business of allocation of the amounts to diherent 
objects, they have not acquitted themselves in a manner which disarms 
all opposition? The Hon’ble Minister lias talked like an angel about 
the different vital needs of the country. He has assured us that 
“relief of rural indebtedness, spread of primary education, stimula- 
tion of the prices of agricultural commodities through improved methods 
of production and better marketing facilities”, 1 quote his exact voids, 
have been ke])t in the forefront of Government’s attention. 

In spite of the talk of talks of the ^linistrv about the improvement 
of elementary education, the Finance Minister has made ])rovision 
for it in the budget for an additional amount of only a little more 
than five lakhs. Can anything be more ridiculous? And the bulk of 
this amount is meant to supplement the ])roceeds of the Education Cess 
which will be imposed on three of the districts of Bengal. That most 
useful class of public servants, the primary teachers, who are silently 
and uiiostensibly carrying the torch of education in the dark recesses 
of the country, have been ill-paid. Not to speak of the untraine^l 
section among them, even those who have got proper training hardly 
get so much as even five rupees per month from any ptiblic fund. May 
I request the Government to set apart at least another ten lakhs to 
supplement the grant-in-aid to the primary schools in these areas 
where people are unable to bear the burden of the Education Cess? 

Sir, the Hon’ble Finance Minister has professed endless solicitude 
for the poor and heavily indebted tenantry of the countryside. But 
what relief has been provided for them in the Budget? We are told 
that more than sixteen hundred Debt Settlement Boards have been 
already created and two thousand more will be set up next year. Sir, 
it is well known that the already established Debt Settlement Boards 
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have succeeded in creating conditions of an almost financial anarchy 
in the countryside, harmful even to the interests of the tenants them- 
selves. The Hon’ble Einance Minister has also himself admitted that 
without adequate provision for rural credit facilities which can alone 
ensure regular payment of the composed debts by settled instalments, 
no scheme of debt conciliation can be successful. The other day I 
tabled a resolution to that efl:'ect also. And yet one looks in vain in 
the Budget for the traces of any such scheme. 

Then take the case of Agriculture with the improvement of which 
the prosperity of the whole province is indispensably bound u]). None 
knows more than the Hon ’hie Finance Minister himself that what the 
province most needs to-day for the advancement of her agricultural 
industry, is the spread of the knowledge of scientific metliods of culti- 
vation in the c()untryside and this object can be achieved mainly through 
the establishment of Demonstration Farms at least one in each tliana. 
Is it not, therefore, ridiculous that (nlv a paltry sum of Rs. 1G,000 
has been set apart in the Budget for this purposed May I ask the 
Government to pay a little more attention to this matter? 

Sir, I congratulate the Finance Minister on making better provi- 
sion for the treatment and prevention of that fell disease which is 
making rapid strides in the country, I mean Tuberculosis and also for 
giving additional quinine grant. I beg to draw, however, the atten- 
tion of the Govei^nment to the desirability of free distribution bf 
Atabrine together with Quinine, as it has been shown by medical men 
that what Quinine alone cannot ac(‘(>mplish, judicious treatment by 
combining Quinine with Atabrine or Atabrine alone can achieve. 

May I also request the Finance Minister to see that more funds 
are provided for maternity and child welfare work in the Budget 
than w’hat has been actually done. Training of in this con- 

nection is a most urgent necessity. I would urge the Government to 
frame a scheme without delay by which the service of at least one 
trained dai may be available in each Union and of one lady doctor 
within each Municipality. Mr. President, it will be hardly necessary 
for me to emphasise that there are fewer problems connected w'ith the 
well-being of the nation than that of preventing the a]>palling rate of 
infant mortality and the permanent deterioration in health, often 
ending fatally, of the mothers of the race, due to the absence of proper 
care in the most critical periods of their lives, I know the solution 
of the problem is not very easy but if the Government take up the 
matter in right earnest and invite the co-operation of the local bodies, 
I am sure success is not difficult to achieve. There are two or three 
other matters also w^hich I want to urge upon the careful consideration 
of the Government. Bengal requires very badly a home for the 
cripples. There is no more pathetic sight than that of these helpless 
unfortunate people trying to excite the pity of the passers-by. The 
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question is in some way connected with the beggar problem but can 
admit of some sort of solution even apart from the successful tackling 
of the more difficult and more complicated subject of vagrancy to 
which also Government can no longer remain indifferent. May I 
expect my friend the Hon’ble Finance Minister to make a beginning 
in the solution of the question? 

I congratulate my Muslim countrymen on the special attention 
which their educational interests have received at the hands of the 
Hon’ble Finance Minister. I do not envy them for this good luck. 
But, Sir, will it be too much to expect tliai wheii mahiahs and 
inadrassaJis have been so zealously taken under the fostering care of 
my hon’ble friend, he will be kind enough to bestow a little more 
thought ui)on the welfare of the foJit of the Hindus wliich have always 
been utterly neglected by the Government. 

The last matter to which I would draw the attention of the Govern- 
ment is the necessity for seriously taking up the question of the intro- 
duction of military training in our idacational iiistilutioiis. I know 
this is a big question. 

But given earnestness and a sincere determination on the part of 
the Ministry, at least a fair beginning in its solution is not very 
difficult. The University of Calcutta, so far as I remember, has urged 
the desirability of imparting military education to our students on a 
wider scale than is possible under the existing University training 
schemes. Unless, however, the Bengal Government comes forward 
and actively interests itself in the matter, nothing can be achieved. 
The Government of the Province is now run by Indians who ought to 
have a much greater regard for the real interest of the province than 
their predecessors. May I, therefore, hope that tlie Hon’ble ('hief 
Minister and his colleagues will during the next few mouths, pre})are 
a working scheme for carrying out the public wisli in this matter 
and come forward with a demand for grant, at least in the Supple- 
mentary Budget tor giving effect to the scheme. 

Khan Bahadur M. IBRAHIM addressed the House in Bengalee. 
The following is the English translation of his si^eech : 

Mr, President, Sir, since the Bengalee reporter has no work to do, 

I shall speak a few words in Bengalee in order to suppl;\ liim with some 

work. 

The Bengal Government’s Budget for tlie present year shows a deficit 
of Rs. 11 lakhs, the expenditure having* been in excess of income. The 
deficit seems to- be due to the gTants made to various institutions. 1 
thank the Hon’ble Finance Minister for his having allotted at least 
something to all the departments in spite of the piesent financial 
stringency. 
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Out of the extra amount of Rs. 16,60,000 assigned for education^ 
a sum of Rs. 5 lakhs only has been set apart for primary education. 
Although a grant of Rs. 5 lakhs in the Budget is too insignificant for a 
country where 91 or 91-5 per cent, of the people are illiterate, there is 
no doubt that at least the four districts where primary education is 
going to Ih) introduced this year will be benefited by it. Had a greater 
amount been budgeted for primary education, illiteracy in the province 
would have been removed to some extent. From a reply given by Hon^ble 
Education Minister yesterday, I have come to learn that for 15,161 
students in forty-seven Government High Schools a sum of Rs. 4,44,556 
is spent, whereas the expenditure for 127,933 students in five hundred 
and three jirivate schools is Rs. 9,13,598 only. This shows how miser- 
ably circumstanced the private schools are. The private schools are 
doing a lot to liquidate illiteracy in the country but they are not 
receiving as much help from the Government as is expected. Further, 
amounts should have been separately earmarked in the Budget for these 
private schools. Be that as it may, the Hon’ble Finance Minister will, 
I hope, see to it that the private schools may derive the greatest benefit 
from the amounts provided for them, it is quite in the fitness of things 
that a sum of Rs. 5 lakhs for the establishment of a Purdah (V)llege and 
another of Rs. 1 lakh for the improvement of the Bethune College have 
been set apart. No individual, community, nation or country can make 
any progress unless the comlition of women is ameliorated. For, it is 
not ])ossible to have a good child without a good mother and without 
good children no country, community or nation can flourish, dust as 
a bird cannot fly if one oi its wings is broken and becomes a. plaything 
to boys, in the same way those belonging to a healthy society inake a 
sport of the society which has one of its limbs rendered useless and its 
])rogress checked. The root cause of our miseries has been the ignorance 
of our Avo 7 nenfolk. IVe ought to be grateful to the Hon'ble Finance 
Minister for the little efforts he has put fortli in order to remove it. 

The provision made for granting scholarships to Moslem and sc^be- 
duled caste students is a very reasonable one. No improvement of our 
imhheT'laiid is possible without the uplift of the scheduled castes throub 
education. For, the scheduled castes form an imjTortaiit section of our 
countrymen. Those who .scent conimunalism in this matter must be 
suffering from a communal mania. How else can we characterise them? 
It is quite meet and proper that additional grants have been made to the 
Dacca University. The cause of the motherland is best served if the 
wants of the needy are supplied. 

A grant of Rs. 2 A lakhs for the Co-o}>erative Department is too 
scanty for the purpose. This amount will not relieve agricultural 
indebtedness in the least. This cannot be cbaracterised other- 
wise than as a mere drop of water as contrasted with an ocean. For, 
the agricultural debt in Bengal is like an ocean. Debt Settlement 



596 


GENERAL BUDGET DISCUSSION. [22nd Feb., 


Boards have not been very successful in relieving^ that debt, nor is there 
any likelihood of their being so. Rather, these Boards have been instru- 
mental in giving free scope to many evil practices. Straitened as the 
•circumstances of the j>easant8 are, the problem of their debt can only be 
solved if the Government of Bengal will establish land mortage banks 
with a huge capital and advance long-term loans to the peasants at a 
rate of interest amounting to or 4 jier cent, per annum. The middle 
class people may also l>e benefited by it. In order to raise the capital all 
that Government have to do is to stand surety for the i>ayment of inter- 
ests at the rate of 2^ or 3 per cent. Public indift'erence to the Co-opera- 
tive Department has been due to the lapses on the part of its officers. 
The very name of Co-operative Society has become a dread to the public. 
Establishment of land mortgage banks for advancing long-term loans is 
the best way of removing this dread from public mind. We do not 
understand why it is necessary to send two apinentices to Denmark for 
training. But this much is certain that the luck (vf some fortunate 
relation of some influential man is bound up with it. 

Jute is one of the most important agricultural products of Bengal. 
The extreme misery of the Bengal peasants to-day is due to an unusual 
fall in the i>rice of jute. This misery of the peasants has brought in its 
train the hardship to which the Zemindars. Mahajans, legal practi- 
tioners and others in Bengal have been pul. Nowhere in the world is 
the jute crop so abundant as it is in Bengal. A small quaiility of it is 
produced in Assam and Bihar. Nevertheless, there is always a demand 
for jute in every country of the world. Hence, it is Bengal which 
should, as the largest producer of jute, be entrusted with the task of 
fixing the price of jute. If in collaboration with the Governments of 
Bihar and Assam compuLsory restriction of the cultivation of jute 
coux)led witli a prescribed minimum price of it is resorted to, the 
condition of the peasantry and along with it the condition of the 
country at large will certainly improve. But it is doubtful whether 
the present Ministry in Bengal will find courage enough to pick, as 
it were, a quarrel with the crocodile while living in the water ! It 
is “Clive Street’’ and the Dundee Port which have the entire hand 
in the fixing of the price of jute. None but those who have an 
experience in the matter can realise what amount of labour the 
cultivator has to devote to the production of jute. Nonetheless, he is 
getting no return for his toils, whereas, in spite of the present slump 
in the jute market the millowners are enjoying cent, per cent, 
dividend ! 

There are two main problems confronting Bengal struggling fnr 
its existence. The one is the bread problem and the other the problem 
of clothes. There is no scarcity of foodstuffs in Bengal. On the con- 
trary, she exports foodstuff to foreign countries even after meeting 
her own needs. But she has to depend on others for her supplies of 
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clotli. There is a demand for 80^ crore yards of yarn annually. 
Bengal has got only 19 mills of her own. Another 24 are in process 
of construction. The annual output of those mills and that of the 
handlooms come to fourteen and eighteen crore yards, respectively, 
the remaining 484 crore yards are imported from abroad. As a 
result of this, 8 crores of rupees are annually drained away from 
Bengal. There are two hundred and three mills working in the Bombay 
Presidency, but none of them has got a capital over 10 or 20 lakhs 
of rupees. With a capital outlay of 10 crores of rupees, 100 cotton 
and 10 jute mills can easily be established in Bengal. If the revenue 
reserve of the Government of Bengal which amounts to 1 crore and 
18 lakhs of rupees is laid out for this purpose, the remainder can 
easily be secured by launcliing loans. This will help in erecting 
without the leasi difficulty ten cotton and ten jute mills and as a 
result the capital invested will remain within the country, the unem- 
ployment problem will be solved to a large extent and the Govern- 
ment will be the gainer. I hope the matter will receive the attention 
of the Hon’ble Ministers. 

In previous years a great deal of expenditure had to be incurred for 
the Police because the detenus were there. But during the year under 
review a large number of them having been released, the Police will 
have much less work to do. In view of this, it is hard to understand 
why an excess of one lakh of rupees over the last year’s estimate has 
been provided for the Police. Under the head of house alh)wance for 
the Police and supply of mosquito-curtains for the Police constables, a 
large amount is spent every year, while officers of a similar rank belong- 
ing to other departments are not allowed this house allowance, nor are 
they sujiplied with mosquito-curtains. It is hard to get at the policy 
underlying this favour sliown to the Police. If the grant for house 
allowance and mosquito-curtains could be stopped and diverted to the 
primary education fund, the illiteracy in the country might have been 
considerably reduced. Government spend large sums of money for main- 
taining law and order in Calcutta and in municij)al areas all over Bengal. 
But it is the village people who have to pay ff)r the salary of the 
cliauhidar that maintains law and order in tlie village. The chaul'i- 
(i(ir who preserves peace in the village sliould legitimately be paid 
by the Government. It is indeed a matter for consideration how 
far the imposition of any chaukidari tax on the village people is 
ju.stifiable. 

Up till now nobody is aware of any the least expenses being made 
anywhere, except Pabna and Rajshahi, in North Bengal on account 
of irrigation work. This is also responsible for the gradual deteriora- 
fion of health in North Bengal. I hope Government will this time 
remove a long-felt want of the North Bengal people by spending 
adequate sums of money for irrigation work in that part. 
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For long* a scheme has been in the making for reclaiming the 
Karatoa river between Bogra and Rangimr and much n^oney has been 
spent over the visits paid to the place by the officers of the Irrigation 
Department. I hope ihe work of reclamation of the Karatoa river will 
be finished this time. The Karaioa is a sacred river of the Hindus and 
provides a place of pilgrimage for them. If it is reclaimed, the districts 
of Bogra and Rangpur which are mainly agricultural, will be greatly 
benefited and we believe, the health of these two districts will also 
greatly improve. 

We have heard that the Goveniment of Bengal received enough 
money last year from India Government tor the purpose of construct- 
ing roads. But we do not know where and how that money has been 
spent. In North Bengal no road, except the Pabna-lssurdi Road, has 
been constructed. I hope some money will be spent out of the amount 
received this year for the roads in North Bengal so as to remove the 
inconvenience that the people of that paH have to suffer from. In 
abolishing the tax on tobacco 'which provides the only diversion for the 
cultivator during his leisure time, the Hon’ble Minister has acted vei’y 
wisely. If in order to replenish the loss in the Budget which this aboli- 
tion has caused, an increased rate of tax had been imposed on ganja, 
opium, wine and other intoxicants, as well as on bioscope, dancing by 
girls and aii^icles of luxuiy, leaving stamps and court-fees unafiected, 
the Budget would have looked more decent because of the restriction 
put on people’s drug habits and luxurious mode of living. 

In conclusion, I beg to submit that the Hon’ble Finance Minister 
has given enough proof of his solicitude for the provin(‘o and earned 
everybody’s thanks for having made handsome grants to Yiswabharati, 
Children’s Welfare Society, Jadavpur Tuberculosis Sanatorium, Youths’ 
Welfare League, Bangiya Sahitya Parisad, Moslem Orphanage, Ram- 
krisna Asram, Nari Yyayam Saiuiti, Workers’ Associaton, Society for 
the Prevention of Malaria, as also, for such purposes as supi>ly of drink- 
ing water in rural areas, distribution of quinine, etc., etc. On the whole 
this year’s budget is quite praiseworthy. 

Maiilana MUHAMMAD AKRAM KHAN addressed the House in 
Bengalee. The following is tlie English translation of his speech: — 

Mr. President, Sir, in view of the time-limit fixed yesterday in con- 
nection with the Budget discussion, I came prepared with a note for my 
speech that would have covered forty minutes. But, arriving in the 
Council Chamber to-day, I came to understand that under the new 
ruling, this speech of mine would have to be so condensed as to enable me 
to finish everything within ten minutes. 

Before the discussion started in the Council, I had gone through the 
Budget statement of the Hon’ble Finance Minister at home. It had 
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then appealed to me very much. But in order to teat whether this 
favourable appeal was due to any personal consideration or whether it 
was due to the fact that I could not follow quite well the English 
language in which it was couched, I did not say anything for the first few 
days but waited very eagerly to listen to the speeches delivered by the 
opposition, especially by my dear friend Mr. Humayun Kabir, — so 
that I miglit thoroiig-hly acciuaiut myself with the other side of the 
picture and reach my own final conclusions on it. But, Sir, after 
having listened io their speeches my previous opinion has been more 
strongly confirmed. And tor this 1 heartily congratulate the Hon’ble 
Finance Minister. 

Two charges against the Budget have been very strongly emphasised, 
viz. — 

( 1 ) It is a propaganda Budget. 

(2) It is a Budget got up entirely for the benefit of the middle class. 

By propaganda Budget it is implied that the Budget provides for 
such a vai'iety of good measures as will l)e regarded by the masses to 
bfi highly beneficial to themselves and in consequence they will be 
favourably disposed towards the Ministry. What if they are so dis- 
posed ! There is nothing worthy of blame, nothing to bo offended 
with if the Ministers earn fame by doing what is good. Next, what- 
ever may be said by way of criticisms, no heinous crime certainly is 
committed if an attempt is made to save the middle-class jwople. In 
between the upper and the lower strata of society, the middle cdass 
stands as the backbone of evei’y nation. In eveiy society it is the 
middle^class people who keep up the social ideal, culture and civiliza- 
tion through all ages and clime. Hence, everybody ought to know that 
no heinous crime is involved in saving the middle class; rather, it is 
one of the greatest duties to l)e discharged by the leaders and thinkers 
in society. 1 thank the Hon'ble Finance Minister for his having made 
some provision in this year’s budget to tackle this matter. 

It is usual to move from premises to conclusions, but times having 
changed, I have to go just the other way about. 

I therefore, begin with the Madrasa Education first. The Hon’ble 
Finance Minister has this time assigned Rs. 70,000, for the Madrasa 
education which has always been treated with neglect. On behalf of 
those who have received and are willing to receive their education in 
Arabic, I thank him sincerely and at the same time request him earn- 
estly not to squander away these 70,000 rupees in mere charities. Before 
spending the amount a thorough investigation should be made into the 
present needs of the Madrasa educaton in Bengal. Those who have any 
experience in the matter are aware of the sad plight in which Arabic 
education in Bengal is landed as a result of the clash between the old and 
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the new schemes. In my opinion the old scheme is barred by limitation 
and the new scheme is an impracticable proposition. We shall have to 
dissolve both of these and discover a beneficial scheme of education. 

Many have brought a charge against insufficient provisions for pri- 
mary and secondary education. The charge is real but as regards my 
own suggestion for a remedy thereof, I have to make it rather diffidently. 
I am of opinion that the expenditure on college education should be 
sufficiently curtailed so as to provide with the sum thus released for the 
additional expenses of disseminating primary and secondary educa- 
tion. This is the only solution which meets both the problems at one 
and the same time, viz., horrible illiteracy throughout the province 
and ever-increasing unemplo^nnent among the educated. This is also 
the object of the scheme which has recently been framed at AVardha 
under the auspices of Mahatma Gandhi. 

In this connection I beg to enter my protest against the dissatisfac- 
tion shown towards the proi)osed J^urdah College. I am not particu- 
larly eager to send girls to college. NeveHheless, the fact remains that 
girls are going to college and their number will increase. But a strong 
determination has also cropj^ed up in the social mind to protect future 
mothers of the i*ace from the poison-gas of pernicous environment and 
atmosphere engendered by the impurities and vices which have crept into 
the body i)olitic in the name of female education. I believe that the 
proposed Purdah College is a manifestation of that determination and 
it is for this reason that I support it. This is no Moslem college, hence 
nobody should have any cause for apprehensions on that count as well. 

In conclusion, I beg to refer to my native land, west Bengal which has 
always been an object of neglect and scant attention. I have neither 
the capacity nor is it necessary to improve upon the tenderness and 
compass on which the Hon’ble Finance Minister has brought to bear 
upon his Budget statement at page 21, while pathetically depicting the 
misery and distress of central and west Bengal. But I request that 
he will be good enough to translate into actual practice the sympathy 
expressed in words and save the dying central and west Bengal from 
utter destruction. Unless it is absolutely necessary, no tax should be 
imposed for irrigation work, but at the same time it will not be proper 
to secure no income commensurate with expenditure. Owing to the 
injustice done by the Government itself for unreasonable profits of the 
Khas Mahal Estate, the outlet of water and the passage of boats have 
been closed in that part of the Basirhat subdivision to which I belong. 
It is therefore urgently necessary that irrigation work should be 
immediately undertaken in this part and carried on without imposing 
any tax. 

Dr. ARABIKDA BARUA: Mr. President, Sir, much as we would 
like the Hon’ble Finance Minister to bring about a millennium in 
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Bengal, we should not lose sight of the fact that even with the best of 
intentions, the luost intelligent and patriotic of Finance Ministers — 
of whom the Finance Minister of Bengal is undoubtedly one — cannot 
achieve the desired object when he is faced with circumstances over 
which he has no control or they are such that he cannot harness them 
to his purpose without jeopardising the financial stability and violent- 
ly disturbing the existing state of affairs that prevails in the province. 
There can be no two opinions about the fact that he has made a move 
towards national planning, but not being a free agent in many 
matters in which he has to seek the guidance of the Centre, he is to a 
certain extent handicapped in this respect. In fact no true national 
planning can be undertaken by the Provincial Government on a pro- 
vincial basis. All are agreed on the point that more money should 
be s])eiit on nation-building works, but the difficulty has been that 
there is not enough money for the purpose. Fresh taxation would 
no doubt solve this problem and the Hon’ble Finance Minister haa 
asked the country to be prepared for it. There is a persistent cry 
that there should be retrenchment and more retrenchment, but the 
difficulty is, to use the Finance Minister’s own language, “AVe have 
inherited an organisation tliat has been in existence so long that it 
is impos.sible to overhaul it overnight.” On the whole, therefore, 
the Finaii(*e Minister had to budget with caution. And I congra- 
tulate him on his method in presenting the Budget. As he has so 
admirably expressed, the final responsibility for national ])rosperity 
is with the ])eople. (jovernment (‘an but provide the machinery. 
AVithout the co-operation of the people, it is not possible for the 
Government to secmre national regeneration. 

The Hon’ble Finance Minister has invited suggestions which,^ 
he has assured us, will receive his careful consideration. Having been 
given this assurance, I venture to put forward a few suggestions which 
1 hope will receive the consideration that they deserve. I shall, how- 
ever, content myself by confining my remarks to certain matters in 
which the Buddhist community of this province to which I belong, 
are primarily interested. 

It is a matter of gratification that the problem of primary educa- 
tion is seriously engaging the attention of the Government. The 
problem is being tackled from all points of view. I think I shall be 
failing in my duty if I do not invite the attention of Government to 
the system of education, mainly primary education that prevails in the 
various Buddhist monasteries in the different parts of this province. 
From time immemorial these Buddhist monasteries have been the 
centres of education, both secular and religious. It is a matter of 
common knowledge that during tlie hey-day of Buddhism in India some 
of the Buddhist monasteries had acquired the fame of Universities 
where students from different parts of the then known civilised world 
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used to oome to learn Buddhist philosophy, literature, science and arts. 
The famous Universities of Nafanda, Taxila, Vikramasila and 
Odantapuri were but Buddhist monasteries which had attained the 
status of Universities in ancient times. With the extermination* of 
Buddhism from India, gone are those universities, libraries, and other 
centres of learning. The community of people who have somehow 
been able to preserve the light of Buddhism burning in the land of its 
birth, have still to the present day preserved the monasteries which^ 
though shorn of much of their past glories, are nevertheless centres of 
primary education besides. being centres of Buddhist religious educa- 
tion. In Bengal the number of these monasteries would be more than 
one thousand. Besides the monks and novices who get tlieir religious 
education in Pali and Buddhism, the boys and girls round about these 
inonasieries get their elementary education in them. It is a well-known 
fact that in Burma the system works so well tliat the percentage of 
literate people in that country is much higher than tliat in any of the 
provinces of India. In Bengal these monasteries are being maintained 
with the subscriptions and donations from the Buddhist public. But 
the poverty of the Buddhist people is most appalling and for want of 
funds most of these monasteries are now in a moribund condition. 
Government have never given their attention to the preservation of these 
useful institutions. I invite the pointed attention of the Government 
to the preservation of these monasteries which being (‘entres of primary 
education besides being centres of orthodox system of education in 
Pali, deserve every help and encouragement from the Government. 

We are glad to find that the Budget has provided for a capital 
grant of Rs. 10,000 for the Nepali Girls’ School at Darjeeling. It is 
a very laudable move on the part of the Government to open their 
purse-strings for the encouragement of female education amongst 
people who are very backward in this res])e(‘t. It is, however, a 
matter of deep regret that no provision lias been made for the 
^encouragement of female education amongst the Buddhists who are 
i'ertainly a most backward community in the matter of female 
•education. 

We further gather that provision has been included in the Budget 
for special scholarship.s and stipends for Muslims and members of the 
ischeduled castes. I have been not a little pained to find that here as 
w'ell no provision has been made for the members of the Buddhist 
community. The arguments which liold good in favour of making 
these provisions for the Muslims and members of the scheduled castes, 
bold equally good in favour of making such provisions for members 
of the Buddhist community. 

Pained though I have been to see the needs of the Buddhist com- 
munity ignored, I have not, however, been surprised at this. It is 
Tery unfortunate that the Government has consistently ignored the 
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claims of tlje Buddhist coiunitiiiity all a]^n^. The Buddhists have all 
aloag been considered as a non-existent factor in the body politic of 
the country. In spite of the fact that smaller minorities like the 
Anglo-Indians and Indian Cliristians have been given not only sepa- 
rate representation, but Aveightage in lepresentation under the Goverti- 
nit‘nl of India Act, Hh‘tr), the Buddhist comnnmity, in spite of its Inung 
the biggest minority community in this province, has been given no 
separate representation, not to speak of any weightage in representation 
under the provisions of the (jovernmeiit of India Act, 1935. It is 
only through the grace of Sir John Anderson, the late Governor of 
Bengal, that I, a Buddhist, am here. What the constitution had 
failed to provide for the Buddhist, the sagacity and statesmanship of 
Sir John Anderson has to a certain extent rectified that ilefect of the 
constitution. But mine is a lone voice, and unless the constitution is 
so changed as to give the Buddhists a few seats in the legislature, the 
needs and requirements of tlie Buddhists are bound to go unheeded. 
No wonder tliat tliis community is very poorly represented in the 
services, no wonder that it is unrepresented in the various representa- 
tive institutions and bodies, no wonder that not even the day of the 
birth, enlightenment and death of the Founder of their religion is a 
gazetted holiday in Bengal and no wonder that no provision has been 
made in the Budget for the encouragement of education amongst the 
hoys and girls belonging to this community. 

11 is high time lhat llie Buddhists should be given their rightful 
share in the governance of the country. I draw the attention of the 
Government and people of Bengal to the rightful claims of a community 
of people who had in the past contributed much to the cultural advance- 
ment of Bengal and whose influence is still to be found in the rites 
iind rituals, thoughts and culture of a vast number of the people of 
lliis province. A community of people who were great in the past, 
have still got the capacity of being great in the future. I appeal to 
tlie Government to come to their rescue and lift them up from their 
present degraded condition. 


Rai Sahib INDU BHUSAN BARKER; Mr. President, Sir, luy 
hrst impression of the Budget statement submitted before this House 
by the Hon'ble Finance Minister along with his fuller statement in 
Ihp Lower House was one of mixed feelings. Indeed, there is much 
in the Budget on which the Finance Minister may well claim warn 
‘ongratulations, although there are also features on which I may not 
^0 warmly congratulate him. As we all know, the Hon’ble Mr, Sarker 
one of the keenest business brains in Bengal. His experience of high 
finance is unrivalled by anyone in this House. It is, therefore, fortu- 
nate that provincial autonomy in this province has had the advantage 
of starting with Mr. Sarker as the qustodiait of its finj^ces. Iq th^ 
3 
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Budget estimate that he has presented we indeed meet with a clever 
and intelligent husbanding of resources, although a little too cautious; 
a fine grasp and a thorough understanding of the many problems con- 
fronting the province. Moreover, tlie Hon’ble Finance Minister 
may well feel proud tliat he has broken new ground by emphasising 
*Hho human background’’ of the Budget, a sentiment which it is up to 
all of US to remember. I am particularly struck by the fact that in his 
presentation of the Budget, the Ilon’ble Mr. Sarker has not remained 
content by doing merely an Accountant’s job; he has discussed the pro- 
blems of provincial high finance against a much wider background. 
1 think, for all these things this House may well congratulate him. 

Sir, it will be idle to deny that the Finance Minister has given us 
a ]>rosi>erity Budget. Call it a propaganda Budget — ^if you will; call it 
a middle-class Budget — but the fact remains that he brings us hearten- 
ing news of windfalls, large closing balance, and enough money for 
8i)ending departments. But with so large an amount of money at band 
for utilising it on nation-building i)urp()sos, the Hon’ble Finama* 
Minister does not seem to have any definite programme in order to 
tackle any one or two major problems of the province. Take a wealthy 
child, he has distributed his gifts to various departments without any 
cloar-cut programme. In this sense it is merely a conventional budget 
without large ]x>licy or vision. 

Sir, it appears that with so huge an amount of closing l>alan(*e and 
general improvement in the finances of the province, the Hon’blo 
Minister has not been able to give us any relief in the shajx^ of tin* 
abolition of the Emergency Taxes of 1935. We all know that while 
making these taxation projK)sals in 1935, Sir John Woodhead, the 
then Finance Meml)er made no secret of the fact that these taxes were 
merely an emergency measure, and if the depression ended by the 
time their teims ended, there might not be any need of renewing 
them. Sir, that was pointed out (juite clearly. But, excepting tlic 
Tobacco Tax (which the Leader of the T^raja Party, now the Hon’Mc 
Ohief Minister of the Province, promised to re^^eal in his election 
manifesto) no other taxes in the group have the chance of being 
rej)ealed. On the other hand, the Finance Minister tells us that a Bill 
to continue all these taxes finds a place on the agenda of the current 
session. Sir, frankly speaking, T do not understand why an emergency 
measure should be allowed to remain wben the state of emergency is nn 
more. If the Finance Minister honestly feels that there is at present 
no emergency of the nature that existed in 1935, I do not see why he 
should not take courage in both hands and provide relief to the tax- 
payers by repealing those taxes. I feel that for the Minister of ^ 
National Government such relief is not only expected by the pQP)f 
bi;t is also well-deserved r 
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Coming to the expenditure side of the Budget, let me first take up 
the question of debt settlement. I do not think that merely by estalv 
lishing Debt Conciliation Boards in large number, the problem of 
rural indebtedness will be solved. In fact, instances are not rare that, 
in the rural areas these Boards have not been able to satisfy the 
real needs of the rural jx^pulation. I think nobody knows it better 
than the Finance Minister himself. Before plunging headlong into 
huge expenditure over such Boards, I am of the opinion that it would 
have been better if workings of these Boards were im[uired into and tlndr 
defects rectifie<l. As I pointed out just now, these Boards have not 
l)een able to serve their purpose, because, most of the rural popula- 
tion is not getting fresh loans for their agricultural purpose and the 
whole machinery of rural credit has thus been disturbed to the great 
disadvantage of the agriculturists. This brings us to the ([iiestion 
of rural credit to wliicli tlie Finance Minister lias made a rtd'e?- 
eiice in his speech. I think it the assurance of the Hon’ble Minister 
to the effect that distinct type of credit machinery in the rural areas 
will be set up for prcmding loans against security of crops ami otlier 
movable slocks is acted upon as early as possbile, some solution may 
at least be found to provide cheap credit to the agriculturists. But 
till now, there is hardly any satisfactory machinei*y of rural credit, 
and I can say from my irersonal experience that most of these Central 
Co-operative Banks are not in a position to advance fresh loans to lire 
rural societies for want of funds and thereby they are not Ireing able 
to help the agriculturists in times of their need. I see, Sir, only 
Us. 14,74,000 has been provided in the Budget, an increase of 
Us. 2,89,000 only from the revised figure of 1987-88 — which will ]>ro- 
bably go to clear off the previous debt as well as to make up th(‘ loss 
of the department. Thus no money will be available for augmenting 
the resources of the Central Banks. So I' appeal to the llon’ble 
h'inance Minister to provide more money in this department and also 
to further increase the insj>ecting staff for proper management of 
affair. 

In so far as Education is concerned, 1 do nol tliiiik that for a 
]>rovince like Bengal Us, 5 lakhs is sufficient to cope with the i>ro- 
hleiu of primary education. It is. Sir, the problem of problems for 
Bengal. We would like to see before long the introduction of com- 
JMilsory free primary edu(;ation without further taxation. As regards 
Ihe exi>enditure on female education — it has not l)een shown sejmr- 
Jitely. Hence we do not know what amount is going to be spent on this 
head. It is regrettable that many district head(]naTters have not l>een 
inovided even with a Girls* High English Schoed. So, T earnestly invite 
Ihe attention of our Hon’ble Chief Minister in this respect and espeei- 
ally request him to establish one Girls’ High English School at Farid- 
pnr district headquarter or to raise the standard of the Govemmtmt 
Middle English School which will be less costly. 
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I do not understand whal is meant by “Youth Welfare Work” for 
which Us. lakhs has been provided in the Budget. The explanatory 
memorandum also does not say anything on this i>oint. 

As regards Uoad and Waterways, Sir, I am tempted to quote a few 
line irtim the statement made by the Hon’ble Finance Minister which 
runs thus: “We are very behindhand in our exi>enditure in the Bengal 
share of the Central Petrol Fund and we are not likely to receive any 
further monies from the fund until we have siK?nt the accumulations on 
account of previous years which were placed at our credit last,” The 
uns])ciit balance on 31st March, was Us. 43J lakhs. (Toverniucnt 

budgeted in 1937-38 to spend Us. 22J lakhs but the actual expenditure 
was about Us. 17 lakhs and this year’s budget allotment is Us. 2(i lakhs 
and the Hon’ble Finance Minister expends two years' accumulation of 
our share of the Petrol Fund which w’ill then be outstanding. So 
vig'oroiis attempt should be made to utilise this fund for the pro])er 
upkeep of old jnufas.sil roads and also for original works as very few 
roads in mufansil are motorable and without good roads and waterways 
no trade and commerce can thrive. In our Faridpur distried there is a 
very important road which connects north Faridpur to south — known as 
Bhanga road. Mr. King, the Special Officer, insi>ected that road when 
1 was Vice-Chairman of the District Board and recommended for its 
acceptance in the Uoad Development Committee. This road may 
connect Barisal via Madaripur-Bhurghat road. This is a scheme which 
has Iwen approved of by the Government but for want of allotment 
was not yet undertaken. I hope the Hon’ble Maharaja will kindly look 
into this road and the money spent over it will no doubt be utilised, and 
not at all wasted, 

Mr, PRESIDENT: The hon’ble member may now conclude his 
8i>eech. 

Rai Sahib INDU BHU8AN BARKER: Yes, Sir, 1 will not take 
much more time. 

As regards Salt industry, Sir, only Us. 2,(HH) has l)een provided for a 
subsidy to the Chittagong Trading Cnion, Ltd., only for an experiment 
on the manufacture of salt on a commercial scale (on the sea-coast in 
Cox’s Bazar). But there are three other wx)rking companies, viz., 

(1) The Premier Salt Manufacturing Company, Ltd., Midnai)ore, 

(2) The Bengal Salt Co., Ltd., Midnaix>re, (3) The l*ioneer Salt Mann- 
facturing- Co., Ltd., 24-Pargauas, but no allotment of subsidy was made 
in their favour, though Us. (51 thousand was received from the 
Central Government. In 1931 the Government of India with a view 
to protec ting certain inland salt industries imposed an additional import 
duty on foreign salt which is IJ anna per maund, but no appreciable 
expenditure has l)een made under this head. 
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la coacluHioa, I again congratulate our Finance Minister on provid- 
ing Rs. 2 lakhs more for quinine, etc., and other increased grants to 
other iiutiou-buildiug works. 

Khan Bahadur ATAUR RAHMAN: Sir, I must thank the Hon ‘hie 
Finance Minister for his goodness in inviting our suggestions on the 
Budget. We had great hopes that with the introduction of l)eino- 
cratic (joverniuent, we shall have jniik ti of our land but we are far from 
it to-day. If we carefully go through the voluminous books of figures 
prepared in the Bengal Secretariat, we cannot but admit with r<‘gret 
that we are practically wliere we were. Is there any eviden<*e in the 
Budget to show that it will improve the condition of the starving 
masses? Can it be done by tinkering' with the jwoblem and pioviding 
a few additional lakhs in the nation-building departments and spending 
that by creating some new jobs? It is indee-d a very good budget for 
one class, 1 mean the middle class and the intelligentsia of the [>ro- 
vince for whom the Government apparently exists. 'Ilie Finance 
Minister has rightly said that he has been able to make provision for 
the employment of more than 5,000 unemployed young men. There 
he is successful but what about the five millions or more of the agrifuil- 
tuiists who are starving? Those half-measures will nevei* secure 
country’s inuhti. When I shall have enough to eat, health to enjoy my 
life and thatched roof to shelter my head, I say, I can have my mukli. 
Have we got these? And does the iiresent Budget give us any hojM's? 
The present Ministry may succeed in remaining in office for their five 
years’ term by hoaxing tlie public by promises. 1 ask what would be 
tlie result of these enquiries and commissions? I would api>eal to the 
Cabinet to do something tangible. The Ministry knows it vei*y well 
that the agriculture of west Bengal depends on projicr irrigation and 
the health of the country depends on proi>er drainage. Instead of 
frittering money in a hundred little tilings and creating new jobs for 
siipjxirters and symjiathisers and increasing the exi)enditure of adminis- 
tration, the Government should concentrate all its resources and make 
the agriculture of the country a paying concern. Malaria will not be 
eradicate<l by quinine alone. No amount of spray will kill mosquitoes 
—remove the root cause of our trouble and give the jieople enough to 
<'at and these will disapi)ear. I would urge the Cabinet to take some 
ureas and draw a programme of these works and actually do some work 
on these lines if they intend to do some good to the masses who are 
'starving. 

I hope it is fresh in the mind of every one what Sir James Taylor 
said the other day. The country has lost its fertility and the outturn 
of crop has gone down. This must be improvwl and this cannot be 
done unless bold steps are taken up by Government. The Ministry 
may say — where will you get the money? The reply is — you will 
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always be short of funds, if you go on spending all your resources or 
the salary of the top-heavy administration. There is practically nt 
reduction of expenditure under any head. 

Take general administration. From Rs. 94 lakhs in 1934-35 to 
Rs. 151 lakhs in 1938-39. Administration of justice from Rs. 94 lakhs 
in 1934-35 to Rs. 192 lakhs in 1938-39. Half the revenue goes under 
the three heads — general administration, administration of justice, and 
police. 

I would urge with all seriousness on the Ministry to reduce the 
expenditure on administration if they mean to do any real good to the 
peoi)le. I must say that there are ways of doing it. 

Why not alnilish all the |)osts ot Commissioners, and Deputy 
lnsi>©ctors-General y Even the posts oi Sujw'rintendents of Police can 
be almlished and the District Magisiiate can curry out his work with 
the heli> of a Dejmty Superintendent of Police. Even to-day the 
Magistrate is the head of the Police in the District and his work has 
diminished, for he is no longer in charge of Tncome-tax or appellate 
criminal justice or the h]ducation of the district. Every Department is 
toj>-h6avy. Over and above this T see provisions have been made for 
some highly paid aj)pointments in many departments. Will you be 
able to improve the cattle by appointment of more veterinary staff? 
If you really mean to have good animal huslrandry and profitable agri- 
cultiu’e, pass laws to restore grazing grounds. Every old man heri^ 
will agree with me in my assertion that cattle are ruined, l>ecause the 
grazing lands are let out b\ zemindars. Apiiointment of officers in Co- 
operative Department and establishment of Debt Settlement Boards 
alone will not solve the question of indebtedness of agriculturists — please 
find out if they have enough to eat and then the question of surplus 
to meet other demand will come. Remove the disparity of prices. 
Just now Dr. Mookerji said that the cultivators have to pay much 
more for the things which they reciuire than what they get for the 
produce of their lands. This disparity must be removed. Otherwise 
if the cultivator has no siiri>lus fund to repay the debt which has be(Mi 
comjX)8ed by the I>ebt Settlement Board, he will be in a most helpless 
condition. 1 w^ould say the activities of all the departments will be of 
no avail till the agriculture is paying. The cultivators will never be 
saved if their earning capacity is not increased, and that can be done 
only by the development of big as well as cottage industries. This 
cannot l>e done by the provision of a few lakhs in the Budget in the 
way of playing with a few industrial projects. The vital (luestion must 
be considered from all its aspects. You wdll say, we have no power. 

I know you have not that at present. If you only assert yourself, 
and I think, in a planned manner, ways will be found. I mu^t say with 
all the emphasis that the method suggested by the Government to save 
the province’s industry is nothing short of child’s play or worse. As I 
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said Iasi year, and I repeat the same this year, it is a mockery to ti^ 
to revive the home industries in the face of foreign competition. Even 
to-day sixty per cent, of the cloth of Bengal comes from outside — why 
should not the Government take steps to organise textile industries in 
the province on the lines of the Lancashire Cotton Corporation? In 
the past our cotton woven in our own looms has clothed us, our rice 
husked with our dhenhi, and oil pressed in our own f/hanis have sup- 
ported us — why shall the Government not take direct part in restoring 
those conditions? 

Government’s Excise policy is most puzzling to me. Cheai>er 
liquor is introduced in all parts of the Province, and yet we are told 
the Government is in favour of prohibition. Restriction to sale of 
opium is withdrawn, time of sale of liquor is extended and yet we have 
prohibition. It is said this is done for stopping smuggling. I find 
tJiat the cost of the department has imu'eased from Rs. KJ lakhs in 19d4- 
oo to Rs. 20 lakhs in 1008-d9. It is not creditable lo the administration 
of the department if it failed to slop smuggling over su(*h long periods, 
with such costly staffs. More facilities are being given for getting new 
converts to drugs and liquors. What is the chance of illicit distilla- 
tion in the remote villages? Why the c.heai>er liquor was not confined 
lo areas where illicit distillation was possible smdi as mill areas? 
(kjuntry’s revenue will be of no use to the i>oor if money is lavishly 
spent on patronage, on lawyers and officers to conduct cases like that 
of the Gariahata case. 

We want primary education — the Government gives us three officers 
Avho go to foreign country at our cosi. We are dying for want of 
irrigation. The Government gives us a Waterways Board in whi(*h fat 
salaries will be disbursed to a few fortunate men. We want industries 
and we get an increase in the staff of Government technical institu- 
tions and schools. We want our unemployed young men of the middle 
classes as well as of the agricultural masses to get op}>ort unities of 
work, and we are given an TTneinploynient Officer at a fal salary, who 
will himself remain unemploye<l most of the time. We want solution 
of the problem of rural debt, we are told that favoured officers will be 
sent to Denmark. There is a proverb that something is rotten in the 
8iate of Denmark, and there we shall send officcns, for what purpose 
Government alone knows. 

A boH scheme of irrigation to save the area under cultivation 
and protect life and health of the people particularly in w^est Bengal, 
a bold scheme of industrialisation by wliich the pressure on the land 
may be relieved and the unemployment of the ma^sses removed, a 
humane and liberal policy of primary education by which illiteracy, 
ignorance and superstition may be liquidated. These are some of the 
crying needs of the province, and the Budget gives iis a stone inst^d 
^f the bread for which we cry. 
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•tlV LATAFAT H088AIN: Mr. Preflicfent, Sir, I am very grlad to 
note that the Finance Minister has increased the grant for labour 
welfare work from Rs. 10,000 to Rs. 20,000. I do hope that the 
Labotir Minister will make suitable grant out of this moirey for night 
schools, playgrounds, <‘o-operative shops and child welfare in jute mill 
areas. He must appoint AVelfare Officers to visit mill areas, induce mill 
authorities to expand their welfare scliemes, such as, medical facilities, 
housing of the workers, refresliment, rooms, etc. This is the only way 
to convince workers that the Government is sympathetic towards their 
troubles. At the present time there is no Labour Officer as a con- 
necting link between Government and Lalwir and it will be the duty 
of the Welfare Officer to keep Government informed of grievances of 
labour. At the present time Police Officer does this work but police 
report is not reliable. Such officer will also co-operate with Trade 
ITnion in mill areas. Such officer will also induce mill authorities to 
start co-operative credit societies. 

I offer my hearty congratulations to the Finance Minister for his 
satisfactory Budget. 


Adjoumment. 


The House then adjourned till 2-15 p.m. on Wednesday, the 23rd 
February, li)38. 
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Memburs absent. . 

T^€ folTawing^ members were absent from tiie meeting held on the 
22ttd Fehruary 1938: — 

(1) Ismail, Khwaja Mahanimad. 

^2) Goswami, Mr. Kanai Lai. 

(3) Jan, Khan Bahadur Shaikh Muhammad. 

(4) Mookerji, Dr. Radha Kumud. 

(5) Mukherji, Rai Bahadur Satis Chandra. 

(fi) Ormond » Mr. E. C. 

(7) Wilmer, Mr. D. H. 


Pie8»~I938-39— 1499A- 900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 23rd February, 1938, at 2-15 
p.m., being the foiiiieenth da} of the First Session, pursuant to section 
62(2) {a) of the Government of India Act, 1935. 


Present: 

Mr. President (ihe Hon'ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


Budget Discussion. 

Mr, PRESIDENT: Order, order. The House will now resume 
fui-ther discussion of the General Budget. Khan Bahadur M. Abdul 
Karim. 

Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, although 
no thanks are due for a bare statement of the truth, still, as a matter 
of courtesy, we must offer the Hon’ble Finance Minister our thanks 
for the nice things he has said about the i)Osition and prestige of this 
House and the wusdom and sobriety of judgment, and what not, of the 
individual members and also collectively of this House. This is all 
the more appreciable, because the House — I am sorry, Sir, that the 
Hon’ble Finance Minister is not here 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I can 
assure my hon’ble friend that I am here to take notes on behalf of the 
Hon’ble Finance Minister. 

Mr. NARENDRA CHANDRA DATTA: Very much obliged. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Thanks. 

Khan Bahadur M, ABDUL KARIM: We appreciate it especially 
as under present circumstances. This House lias felt sore for some 
time due to the cold shade of neglect it lias received from the Ministry, 
JHid although that feeling has found expression on the floor of this 
House now and tlien, hi the case of senior men like myself, particularly 
the leaders of the various parties in this House, there are thoughts 
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that soinetimes lie loo deep for expression. Therefore, it has come 
down lo us like a welcome drop from heaven, or so to speak, a good 
sun-shine after a heavy shower. 

The Hon’ble Finance Minister has, in all humility, and, I believe, 
in all sincerity, asked for the ready help and co-operation of the mem- 
bers of this House by way of helping him with valuable suggestions. 
It is only meet and proper that we should meet him half-way and tell 
him what in our judgment is the course which the members of the 
Cabinet, and more particularly the Finance Minister, should follow. 
But it seems to me that the procedure adopted now for the first time 
is not likely to bear the desired fruits. For only once a year, for us 
to enter into a discussion of all the varied subjects of the budget with 
the Finance Minister is a procedure which would not generally com- 
mend itself to all. I have one suggestion to make therefore, viz., if 
the Ministry, or for the matter of that, the Finance Minister, is 
really anxious to have the advantage of our riper experience and 
judgment, it is only right and proper that he should constitute a 
Standing Committee of Finance composed of members and leaders of 
both ihe Houses — ^lie himself being the President. There is precedent 
for Ihis; in the Central Legislature there is a permanent Standing 
Finance Committee, and, as far as my own experience goes, when 
I becaun? ihc CJiairmai. of the District Board, I had a Finance Com- 
mittee constituted to formulate proposals for consideration at the 
time of discussion of the General Budget of the District Board. That 
is one of the suggestions which I wish to make, for I believe that the 
members thereof will be able to take part in all the stages of the pro- 
ceedings of the Finance Committee and would be able to render what- 
ever assistance they can to those who control the administration. This 
is one suggestion that I wish to make for his serious consideration, and 
this is especially now necessary because this House has got no represen- 
tative on the Cabinet. Therefore, as they say in up-countiy proverb 
nuhee tow shvrwa hi sahi” ^ i.e., broth may suffice if no meat is 
available, you can at least have the result of our deliberations and dis- 
cussions in that Standing Finance Committee. 

There is another reason, Sir, in favour of my proposal, and it is 
this that if we are able to discuss all these matters in the Finance 
Comniittee, you can make the passage of the Annual Statement smooth 
and easy on the floor. Not only that. There is a third advantage 
inseparably attached to it, viz., that we, the representatives of the 
people, are really political enthusiasts, and like the lunatic in Shakes- 
peare, we see behind the screen more devils than the vast hell can 
hold. Therefore, this provides another way of taking us into confid- 
ence not only as regards the consideration of the budget matters bui 
also as regards other matters connected with the general administra- 
tion. 
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Sir, the second point that I wish to impress upon the Hon’ble 
Finance Minister is this : I do not pretend to he anything of a finan- 
cier. Although Burke says that ‘^Law” is equal to all the other sciences 
in the 'world put together, still I do not claim to he anything of a 
financier. But I have this advantage to my credit that I had the 
peculiar good fortune of associating myself with two of the most 
eminent financiers of continental reputation in the persons of Sir 
Basil Blackett and Sir George Schuster, and with whatever elementary 
knowledge I could pick up during the five years of my memhership 
of the Central Legislature, I believe that a financier’s duty is not what 
is conceived to he his duty by the Finance Minister of Bengal. On 
that point, Sir, it will not do for the Finance Minister to think like 
this : I have got this large amount of money in the coffers of Govern- 
ment, and I am going to distribute this money under so many heads; 
that is to say, whatever the rule may be, I must cut m3’ coat accord- 
ing to m3’ cloth, as fhe phrase goes. 

This rule ma3’ apply in individual cases, but in national concerns, 
the process is reversed. If I go to a tailoring shop to make a coat 
for me, I take the quantity of cloth that is necessaiy for me to have a 
coat made which will exactly fit m3^ person. But this process is 
reversed in the case of finance which has to be decided according to 
national requirements. Therefore, the Hon’ble Finance ^Minister’s 
duty is to know what are the urgent public demands. He has to 
ascertain the amount on the right side of the budget, that is to say, 
the expenditure that is absolutely necessary for keeping the adminis- 
tration working; and the skill of ihe financier consisis llien in finding 
out that mone3’ those national purposes. The answer that the 
Finance Minister has given to us is this — “here I have got only 
thirteen crores of rujjees and 3’our demands are so man3’; well, I can 
only mete out doles”, I do not characterise this as a propaganda 
budget, as was stated In’ Mr. Huiria3mn Kabir. I say the pi'ocess here 
has been exactly reversed. The financier’s dut3’ consists in finding the 
money absolutely and urgently necessary for administering the 
national concerns. That principle has not been follow’ed and I wish 
the Finance Minister to remember this aspect of the canon of finance. 
Of course tlie oinnion is mine exclusively. 

The third suggestion that I would make is this : that in spending 
money for nation-building purposes you cannot overlook the most im- 
portant landmarks in the country — I mean the units of local self- 
government. As to the proper agenc3' or channel through which this 
public expenditure should flow, 3’ou cannot overlook the importance 
of that existing agency forming the units of administration in this 
country, viz., the union boards which came into being in the 3’ear 1919, 
exactly the year in which the Montagu-Chelmsford Reforms were in- 
troduced in India. It wil not do for you to employ any number of 
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merry-go-round people and send them out into the country without 
financing those units and without having the nation-building activities 
of the country realised through that agency. I say this with special 
reference to a number of appointments that the Hon’ble Finance 
Minister proposes to make in the current year. I say that there are 
5,000 union boards with nine members for each, that is to say, 45,000 
«ub-over seers, overseers rerst/s supervisor. He wants us all to be 
economic and political engineers and under these political and economic 
engineers we have an arinj', or 45,000 to 50,000 people, w’ho have 
already had their training since 1920 — for the last seventeen years — 
people, full of hope, full of aspiration, full of capacity for work. Try 
to utilise that agency instead of wasting money for the creation of 
suitable berths for the favourite few. You employ that agency and 
whatever money you have to expend on nation-building deiiartments 
inusi be spent through that agencA' for legitimate and proper use under 
the guidance of the existing Circle Officers, Debt Settlement Officers, 
Subdivisional Officers, District Magistrates and Commissioners. 

As for the appointment contemplated, namely, that of Development 
Commissioner, what for?* There are eleven Development Ministers 
here. If they do their duty i)roj»erly, there will be no necessity for 
this new appointment. There was a time Avlien one Lieutenant- 
Governor could eft'ectually administer the three provinces of Bengal, 
Bihar and Orissa. (Question from the Treasury Benches.) But now 
we have the good fortune of having as many as eleven Ministers. vSir, 
I have made a little digression. 

When the Finance Minister cannot meet the necessary national 
demands with the money at his disposal there are onh" two ways open 
to him — one is the imposition of further taxation and the other retrench- 
ment. 

As time is very short I shall have to be very brief. Now, Sir, I 
have included in my arguments the case of the Directois, Commis- 
sioner and all that : You need not increase one single appointment. 
You have already got an army of 45.000. I will remind the Hon’ble 
Finance Minister that the task of course is of great immensity. The 
Chief Engineer, I place him at the top of us all, who has to deal with 
the abysmal rush of the Naigra, must not be provided with tools that 
are good enough for the construction of the Damodar Canal or the like. 
As the situation is grave the remedy should also be very drastic. If 
the Finance Minister finds that a national calamity exists — I should 
call it a national calamity — should he not be justified in resorting to a 
loan which of course means taxation for the future with interest? Are 
there not instances in which to meet the situation you cannot go on like 
before and that when the people are actually in their death bed, you 
cannot go on like that ? 1 remember liord Curzon saying Avhen there 

wUtS an outbreak of famine in Berar — ^'as long as thet'e is one single 
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p^e in the coffers of the Government of India, I will not allow one 
single man to die.’' Be bold, none but the brave deserves the fair. 
If the situation is grave, the remedy taken should also be grave. If 
you are really serious about industrialisation of the country, emancipat- 
ing the cultivators from the grip of debt, from the grip of disease, it 
is your duty to do it at once. There is no time to lose with Hannibal 
at the gate. There is no time for discussion and consideration and all 
that. Be bold — that is my advice to the Hon’ble Minister. 

As time is short, I am simply placing only a few points before the 
Hon’ble Finance Minister. During the last budget, I took up only 
one question and that was education and hinted at others, that is to say, 
that there was maladministration, malappropriation and maladjustment 
in the budget. 

As to education, there has been enough discussion and I find that 
aP the members of this House are unanimous in the matter having 
regard to the statement of the Finance Minister that he has to consider 
all these financial proposals against a human background. Certainly 
he will agree with me and there can be no manner of doubt that the 
question of education should receive his first attention. But what has 
been done? I may refer to certain figures. Bengal spends 1*3 lakhs 
of rupees per million on primary and secondary education — only 1 
lakhs i)er million on primary and secondary education. Punjab spends 
4-4; Madras spends 3:3. In this matter the Finance Minister could 
not have any justification for not giving a very fair share of money of 
Bengal for the education of the people in order to improve the condi- 
tion of the people. 

I would draw the attention of the Finance Minister, particularly 
to the finding of the Auxiliary Education Committee and of the Sir 
John Simon’s Statutory Commission in which it is stated distinctly 
that in Bengal the expenditure on collegiate education is dispropor- 
tionately very large, with the result that we are creating disgruntled 
and disappointed graduates in larger numbers to the actual impoverish- 
ment of the people who should have general education to enable them 
to follow the ordinary pursuits of life. Whether or not he should find 
it necessary to cut down the expenditure or impose fresh taxation or 
he should do this either by retrenchment of administrative expenditure 
or by readjusting the expenditure from tliis minor head to that, 
it is for him to consider. In this connection I ask him to consider 
if he will please consult the economi'^t wdiether or not, in the matter 
of regeneration of a decomposed country — I would prefer to call this a 
^^decomposed country” — the principle and the law of supply and demand 
should be given effect to. 

Before I leave this subject of education I would say to my hon’ble 
friend Mr. Kamini Kumar Dutta, who struck a discordant note on the 
first day rejecting the proposal, though not in so many words, for a 
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Piirdali College. He understood what was meant or intended by the 
Government to be a Purdah College, because he said in the last part 
of his statement that if we were going to give something for a Purdah 
College, why should not we give something to the Bethune College 
also? Certainly, by Purdah College he understood a College for 
Muhammadan girls. I do not like to create any bitterness in this 
House. I would simply warn my old and esteemed friend not to 
touch or try to lift the veil of the Orient underneath w'hich there are 
so many good things which his philosophy, social, political or 
economic cannot dream of. That is all the observation that I wish to 
make. 

Now, I will congratulate the Hon'ble Einance Minister for giving 
effect, partially though, to the recommendations of the Hartog 
Committee, that at least Rs. 50,000 should be set apart for scholarship 
for the backward Muhammadan population. I emphasize the cause 
of Muhammadan education not because I am a Muhammadan, 
but also in the general interest of the country. We all know 
that as long as the Muhammadans are not properly educated, 
they will remain a clog not only to the wheel of administration but 
also to the chariot of Indian nationalism to which we all aspire. 
Therefore my submission to this House, to the Finance Minister, to 
the Ministry and, through my utterances here to the world outside is 
that, if you are really anxious to impart education in nationalism you 
should train up your brothers. I do not think much of the capacity 
of a race that would allow a calf to stand between liberiy and slavery. 
I have rather a very poor opinion of the foresight and intellect of a 
race that would allow' a four-footed animal to stand between liberty and 
slavery. It is a matter, irrespective of caste, creed and nationality, 
on which we should put our hands — we should put our shoulders to 

the wheels of Mussalman education, particularly if we aspire to reach 

that stage which we call sivaraj. 

As regards Muhammadan education in particular, I have made a 
thorough calculation of the amount that has been provided. There is 
a particular grievance of the Muhaininadan communitj' against the 
educational allotment by the department. Only Rs. 37 lakhs out of a 
total expenditure of Rs. 1 crore 50 lakhs is spent for Muhammadan 
education and that is the reason why the 3 ' are not getting all tlie 
facilities and opportunities for advancement to be able to keep pace 
with the Hindus in the national march. 

Coming to the budget itself, it does appear to me, to use a Miltonic 

expression, ‘‘in a shape if shape it might be called that shape has none/^ 

That is how I can characterise this budget. Because I have to shorten 
my speech I characterise this curtly like that. 

Personally I am unable to congratulate and I shall refuse to 
congratulate the Finance Minister until I have seen that he has framed 
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the budget in a proper way so as to meet the requirements of the nation 
and I do not know how long it will be before I can congratulate my 
hon’ble friend who happens also to be my own countryman. Knowing 
him as I do I have held him in very high regard. I came to regard him 
as a true patriot even from the time when he left his studies to join the 
sivadeshi movement in his early days. I have watched his career from 
a fair distance with alacrity and enthusiasm of a countryman and I 
believe that coming as he does from Mymensingh through which the 
only he-river in India flows — Brahmaputra — he is a man of superhuman 
genius. 

As a member of the legal profession I have made some studies in what 
is called psycho-analysis because that enables me to bring out the mind 
of a man; whatever he might say by his mouth as to what he really 
means, we have to find that out. And as a result of my examination 
rhave found that both the head and the heart of the Finance Minister 
are in good order. The result of my examination reveals that both 
these important organs of his are quite sound. On further analysis, 
and by applying my X-ray, I find that he has one defect, however, and 
it is this: he suffers from an atrophy of the hands. When my friend 
Mr. Lalit Chandra Das the other day said to the Finance Minister ^‘you 
take up courage in both hands and try to save the country from impend- 
ing ruin”, we found that he was quite unable to do this. Looking 
further at the analysis I discovered the secret of this atrophy, and it is 
this — probably he shakes hands too much with Ihe superior officers 
of the Secretarial (“hear, hear”). Now, Sir, most of these European 
gentlemen, I should say — I know. My family is the oldest official 
family in Bengal, and I myself have also mixed with them for ihe last 
forty years of my life 

I have found that these European gentlemen are a wonderful 
people. Once you go to them you cannot but be a convert. These 
European gentlemen exercise a truly magical influence and from 
personal exj)erience I have found two gentlemen who were ultra- 
nationalists in the beginning — those who came to scoff but remained 
to pray. One gentleman was a member of the Central Legislature, 
another was a very high personage in Bengal, and the third person, 
I should say, is our present Finance Minister (Hear! Hear!!). There- 
fore my suggestion about the formation of a Finance Committee witb 
members of both Houses is meant for the proper strengthening of his 
hands. If he feels any delicacy to make any proposal before the Cabinet 
presided over by His Excellency the Governor, he will find a very good 
escape by placing the opinion of the Sub-Committee, who are not 
suffering from any such handicap. I do not like to detain the House 
much longer, but there is one other point on which I should like to say 
something, and it is with regard to the provision that has been made in 
the budget for the construction of a Chamber for tbife Council. I 
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cannot leave the subject without referring to it very shortly. It is true 
that we very badly require a House for ourselves, and that a separate 
House would from the point of economy conduce to a good deal of gain 
as regards the amount that is spent for that. Under the present 
circumstances we can work only two hours a day. If we get a separate 
House for ourselves we ( an work for four or five hours a day, that is to 
say, the incidental daily expenses would be very considerably reduced 
by the erection of a separate building. Now, Sir, as to the estimates 
for this building, I liave no faith in the Public Works Department 
myself, because we people in the mv/asstl call this department a Public 
Waste Dei)artment. The estimate according to the budget has been 
put at Rs. IT) lakhs. However, the amount may be left for adjustment 
by careful bandliiig. But it is essential that we should have a decent 
building. Of course we do not claim the full amount this year, because 
although w^e are democrats from the beginning — w^e all Mussalmans — 
the first democracy’ descended on the wuld sands of Arabia 1,400 years 
ago, and by entering this House for the sake of our co-religionist 
brothers and brethren of the Hindu community, we converted ourselves 
into political Yogis! We went against our owm interests in support- 
ing the Bengal Tenancy Act; although most of us are zemindars and 
talukdars, still w'e have put the axe at our owui interest, and we are 
prepared even to rush to what is the next stage, namely, the Buddhist^s 
Nirvatuiy if that is ne(‘esHary for the protection of the interests of the 
multitude and of the millions of people of Bengal, whose salt we have 
3 aten ; it would be an act of highest ingratitude on our part if we do 
Qot try to help them, specially the elder people like myself, who will 
very shortly have to go back to their Creator, and have to give an ex- 
jlanation for what they have done for these people. In that view. Sir, 
we are prepared to admit any reduction in that expenditure to whatever 
imits might be decided upon by the officers of the Government. 

Mr. PRESIDENT: Order, order. I have received an intimation 
’rom fourteen hon’ble members of this House who are anxious to take 
mrt in the general discussion of the budget, and we have hardly 
dghty-five minutes left. The House certainly expects the Hon’ble 
Finance Minister to take at least three-quarters of an hour as lie will 
lave to meet the arguments and the points that have been raised by the 
lifferent speakers. It is now for the House to agree to put a time- 
imit upon the speeches that may be made hereafter. I accordingly 
luggest that five minutes be the time fixed, and if this limit is 
igorously applied, tlum about eight or nine more members can take 
)art. T would like to know* if that is the desire of the House. 

Mr. NARENDRA CHANDRA DATTA: May I suggest. Sir, that 
he Hon’ble Finance Minister make his reply next day or another full 
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day be fixed for this purpose with the permission of His Excellency the 
Governor, if possible? 

The Hon’ble Mr. MALI N I RANJAN 8ARKER: I am quite agree- 
able if you fix another date for my reply, but I request that it should not 
be to-morrow, but any day after to-morrow. 

Mr. PRESIDENT: Even then, as fourteen members of this House 
liave already intimated to me their desire to take part in the discus- 
sion, I tliink a five-minute limit will be necessary, because we have got 
eighty minutes at our disp(»sal, and it would permit of only sixteen 
member^ ^peaking. 

The Hon’ble Mr. NALINI RANJAN BARKER: If you fix another 
daj , Sir, for this piirpo.se, then kindly provide one hour for me, as so 
many iiiteresting points have been raised to which I shall have to give 
a reply. 


Mr. PRESIDENT: The House very much appreciates the Hon’ble 
Finance Minister’s consent to take the debate to another date, but I 
think that this discussion, so far as the non-official members of this 
House are concerned, must be finished to-day. So I take it that it is 
the general desire of tlie House that a five-minute limit be put on the 
speeches to-day. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Do I understand, Sir, that those who have not yet sent any 
intimation of their desire to speak will not be allowed to speak? 


Mr. PRESIDENT: Fourteen members have already intimated their 
desire, and I take it that other members may also have a chance to speak. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh. I hope I shall be one of those lucky men, Sir. 

Begum HAMIDA MOMIN: Sir, in speaking on the Budget estimate 
for 193<S-.39 I will confine myself to two items only, i.e., education of 
^irls and particularly of Muslim girls and medical expenditure. 

‘^ir, it is a matter of gratification that provision has been made for 
purdah college for girls in the list of original works. It is also a 
hopeful sign that the amount for “Grants to girls’ schools” has been 
enhanced by Rs. 70,003 and capital grants have been provided for build- 
ings to girls’ schools. 
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The creation of special stipends for girls of educationally backward 
classes is a laudable action on the part of the Hon’ble Education 
Minister and this will remove to a certain extent a long-felt want all 
over the country. 

It is, however, a matter of considerable disappointment to us that 
no attention has been given to some urgent needs of some Muslim girls’ 
institutions. For some time past the Mussalmans have been agitating 
for a permanent habitation for the Sakhawat Memorial Girls’ School, 
the only Muslim Girls’ High English School in Bengal. Plans and 
estimates for a building w^ere prepared long ago and I believe they still 
exist in some corner of the Director of Public Instruction’s Office. 
The Hon’ble Minister for Education cannot be unaware of this fact and 
of the persistent demand of the Muslim community for a suitable 
building for this school. Yet no provision has been made in the budget 
even for a beginning. Although the school has recently been moved 
to a rented house, more commodious than the previous one, the 
accommodation available is not sufficient for this growing institution. 
The number of girls in the school has already exceeded three hundred. 
The hostel is full and we have to refuse many applicants for accommo- 
dation there. They are in the w^aiting list, which we can never give effect 
to until and unless proper arrangements are made for hostel accommoda- 
tion. In this building there is no proper accommodation for the Head 
Mistress which is very essential for the proper control and management 
of the school and the hostel. At present the Head Mistress is obliged 
to live away from the school. A house built for residential purposes 
can never be a suitable building for a school and its hostel, however 
commodious it may be. I, therefore, urge that the Hon’ble Education 
Minister will make some provision for a beginning at least for a building 
for the Sakhawat Memorial Girls’ School and its hostel this year. 

Another item that I hope I would receive attention from ihe Hon’ble 
Finance Minister was the provision for improving and developing 
the Practising School attached to the Government Moslem Female 
Training School. Some time ago as a member of the Managing Com- 
mittee of this institution, I made some suggestions in this respect to 
the Director of Public Instruction and received a very sympathetic 
reply from him. He assured me that some provision wull be made 
towards this, in the next budget. It was a great disappointment to 
me not to find any mention of this school in the budget. It is common 
knowledge that the education of Muslim girls in this province is very 
much behind time and is crying for help and assistance from Govern- 
ment whose duty it is to afford facilities for such education in every 
direction. 

It is said in many quarters that in the present Government the 
Muslims are in power. The Premier and his Muslim colleagues have 
often been criticised for alleged partiality to Muslims. I would like 
to ask su(?k critics whether there is any indication of such partiality m 
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the whole of the budget presented by the Hon’ble Finance Minister? 
Out of a total additional expenditure of Rs. 15 J lakhs the Muslim girls’ 
education receives only a paltry sum of Rs. 16,917. The encouragement 
of the education of Muslim girls is one of the most crying needs of the 
country and yet scanty or no provision has been made in that direction. 
It cannot be that the Hon ’hie the Education Minister is unaware of 
of these vital necessities of the community. "Where is then the expla- 
nation for the omission of such piovisions in the budget ? Either the 
Hon’ble tlie Education Minister is callous or he is powerless in the hands 
of an unsympathetic Finance Minister. 

My next point is the Children’s "Ward in the Medical College Hospital. 
As a visiting member of this hospital I have had the; opportunity of 
visiting this ward on several occasions, and to my great surprise I learnt 
that there vras no accommodation to segregate children suffering from 
infectious diseases. This is a very serious state of things. 

Then, again, this ward which consists of one medium-sized room 
only is very inadequate for the large numher of sick children that come 
in. I have seen actually children's cot placed in the passages in 
Women’s Ward. 

It is useless for me to indulge in a long discussion over the evils 
of such a state of things. Every one can realise the agony and inconve- 
nience it can| cause to both the adult and the child patient. An extension 
to the Children’s Ward in the Medical College Hospital is an urgent 
demand. I hope the Hon’ble Minister for Local Self-Government with 
the Hon’ble Finance Minister will give his serious consideration to these 
items. 

Mr. MOAZZEMALI CHAUDHURY addressed the House in Bengali. 
The following is the English translation of his speech : — 

Mr. President, Sir, I start directly with the Budget discussion with- 
out any preliminary remarks. It is well-nigh impossible to do justice 
to a serious subject like the Budget within the short space of five 
minutes. In this year’s Budget the Hon’ble Finance Minister has to 
some extent increased the amounts of grant under almost every item of 
exi)enditure, and many have congratulated him on this account. But I 
for one hold that circumstanced as the nation is to-day, an additional 
expenditure of two or four lakhs of rupees incurred here and there cannot 
save it from the jaws of sure destruction. He has allotted an addi- 
tional amount of five lakhs of rupees for primary education. But in a 
country where ninety-two per cent, of the people are illiterate, an 
additional grant of Rs. five lakhs is to mj mind like sprinkling drops of 
water over a desert I 

Next, the attempt made for the establishment of Debt Settlement 
Boards, and the relief of agricultural indebtedness appears to me to 
fall under the same category. The steps taken by the Government for 
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the relief of agricultural debts in a country where agri- 
cultural debts amount to one hundred crore of rupees, are 
neither adequate nor expedient. For, I am of opinion that in a 
country where people are unable to pay even small amounts of rents, 
the measures formulated for the repayment of their huge debts represent 
but an absolutely unnatural effort. Upon an investigation we find 
that every family in Bengal, that is, every peasant family, possesses 
on an average six bighas of land. If six bighas stand for the average 
figure, we can easily assume that half the number of peasant families 
in Bengal have not got more than three or four bighas of land. The 
outturn of crops in three or four bighas of land is not sufficient even to 
provide the family with food for more than a period of six months, far 
less can it provide for the expenses of clothes or other necessaries. We 
know that the cultivators cannot pay off their debts simply because it 
is bej'ond their means to do so. They cannot even i)ay the rent to the 
zemindar for the simple reason that they have to go without any food. 
They would never have objected to the payment of debts or of rents, 
had it been within their means to pay. AVe have, tlierefore, to look 
at the matter from an altogether different standpoint and take proper 
steps for changing the existing state of things. In his budget the 
Hon’ble Minister has made provision for the employment of a number 
of unemployed persons of the middle class. But this is nothing in a 
country where twenty-five thousand candidates pass the Matriculation 
Examination and four thousand graduates are turned out every year. 
This problem too will have to be solved in a different way. The only 
means to solve it is to convert agriculture into a dependable means of 
livelihood. If in a country where eighty per cent, of the people are 
cultivators, agriculture can be made a dependable means of livelihood, 
thereby solving their problem of food and clothes, the remaining 
twenty per cent, may earn their living through trade, commerce and 
service,. Hence, steps should be taken in order that agriculture might 
be turned into a dependable means of livelihood for the cultivators. 
In the first place, the extent of land under the possession of the culti- 
vators is less than what may provide them with food and clothes. 
Secondly, the fertility of the soil in this country has decreased. Third- 
ly, the price which the crops fetch at present is too small. In order 
to provide against all this, it is first necessary to convert the land 
belonging to cultivators into economic holdings, of course, this will 
require time. Secondly, an elaborate scheme of irrigation is necessary 
and it should be framed at once. A committee should be appointed for 
this purpose. Thirdly, the minimum price for crops should be fixed 
and marketing boards should be established for the purpose of raising 
the price of agricultural produce. As regards education, I want to say 
that no greater wrong than what has been done in providing for educa- 
tion by imposing an additional education cess on the cultivators, can 
be done to a country. Mr. President, I have not yet been able to finish 
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wtat I have got to say. I, therefore, pray for some more time for 
winding up my speech and for discussing other important matters. 

Mr. PRESIDENT: I am sorry, I have fixed the time-limit after 
consulting the House. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOShi Mr. President, Sir, it is said that language was given to man 
to conceal his thought. It sounds a paradox, but unfortunately it is 
true in a very large percentage of cases. The Hon’ble Finance 
Minister the other day waxed eloquent over his profession of fidelity 
to this House. He ransacked his vocabulary to choose the best possible 
words to convince this House of his firm adherence to it and of his 
determination to treat with respect and great consideration the sugges- 
tions which the members of this House might make with respect to Ihe 
Budget he has presented. He mourned over our statutory disability to 
elfect any change in liis Budget, but magnanimously assured us that he 
would not turn a deaf ear to our comments and criticisms. 1 hope that 
the Hon’ble Finance Minister will pardon me if I propose to X-ray 
his generous observations, and prove to the House that he did not at 
least on that occasion make use of language as vehicle of thoughts. 

May I remind him of the appeal which I made to him last year with 
reference to his first budget to freely release his genius to produce a 
constructive scheme of economic revival comprehensive enough to ease 
the present situation which has been created by the grinding penury 
of the population of Bengal. Has he done anything to touch even the 
fringe of that great problem? I am not unconscious of the immensity 
of the task or of the difficulties that shall have to be overcome for its 
accomplishment, but is it too much to hope that the Hon’ble Finance 
Minister and for that matter the present Ministry in Bengal collectively 
should be able to demonstrate by their action in an unmistakable manner 
that they possess power and vision to formulate such a scheme and 
direct it to a successful termination ? May I ask what has been done to 
establish agricultural colonies for educated young men, to help tech- 
nical institutions, to advance industrial loans, to enable young men with 
necessary training, to set up small industries and agricultural farms, 
or to appoint a commission of enquiry to suggest measures and 
statutory actions of lasting value to cope with the evil as it is to-day, 
and also to determine if adequate protection has been extended to the 
infant industries in Bengal, and whether tarift* was put on new indus- 
tries to an extent which has discouraged the producers? May I also 
ask him as to whether he has done anything in connection with another 
suggestion of mine, namely, to provide money to compile statistics 
scientifically tabulated so as to fall in line with the general current of 
economic events in Bengal, and to create a department or bureau for 
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unemployment? Then, again, may I ask if he has bestowed any 
thought on my idea to reorganize the zemindari system on a co-operative 
basis within the scope of the Permanent Settlement for comprehensive 
agricultural and industrial improvements on modern and scientific lines? 
I made it abundantly clear that we need not be afraid of overproduction 
through proportionate mechanisation of labour in order to throw open 
new avenues of employment to educated youths of the middle class 
within the limits of such a federation as India by herself constitutes 
-the potential market with an army of consumers. I again appeal to the 
Hon’ble Finance Minister to persuade his colleagues in the present 
Ministry to abandon such land laws as may prove hostile to such 
consummation and to place on the Statute Book such Acts as may lead 
to the fruition of a scheme like the one I have outlined. 

Hon’ble Mr. NALINI RANJAN 8ARKEIR: That is my duty. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

BantOShS But, Government should not only strive hard to solve the 
problems connected with 

(The hon’ble member at this stage reached his time-limit.) 

Sir, what is going to be my fate? I crave the indulgence of the 
House to give me some more time. Sir, may I continue? 

Mr. PRESIDENT* If that be the general desire of the House, you 
anay codtfhue. 

Many members signified their assent. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santostt". Sir, I convey my best thanks to the House through you, 
for their courtesy. 

I wanted to tell the Hon’ble Finance Minister that it cannot be the 
duty of Government merely to solve the problems connected with the 
imposition of taxes and collection of revenue, but it is the duty of 
Government also to make liberal provisions for such all-round improve- 
ments by way of productive works as may enable the people to pay 
them. However that may be, I want the Hon’ble Finance Minister to 
tell the House as to what has been done about the formation of agricul- 
tural and land mortgage banks? Lastly, what money has he provided 
for more playing fields and gymnasiums to improve the physical con- 
stitution of the youths of the land and to help them to adopt the w^orld 
standard in the development of recreative and physical training? La-d 
year when I raised this question the Hon’ble Finance Minister made a 
ieeble attempt, in a baity manner, to sidetrack me. When I asked 
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film for open-air swimming baths aiid other facilities for acquatic sports 
to serve our youths and to better their health, he did not hesitate 
to ask me to make use of the periodical floods in Bengal. That was a 
fine solution based on fine logic! But need I tell him that it is the 
primary duty of a Government to make the people committed to its 
care healthy and strong and to build up the manpower of the country 
within the radius of its administrative influence? Is it necessary for 
me to , remind him that in Germany the Government not only controls 
the practice of gymnastics, but makes it compulsory for every child and 
adult to undergo a prescribed course of physical training. In France 
physical training is under State control. So, is it in Sweden, Denmark, 
Italy and Russia. The physical culture activities of Fascist Italy are 
organized on a national basis and are in charge of an Under Secretary 
of State for Physical Education. So it will not do for the Hon’ble 
Finance Minister to laugh away my vital suggestions and take shelter 
in desi)air behind the flood waters of Bengal. The present-day physical 
fitness movement in England in connection with which His Majesty 
the King Emperor lately made momentous observations, is an example 
for all nations. I shall, therefore expect a substantial reply from the 
Hon’ble Finance Minister this time and not a purile treatment as he 
meted out last year, because it is a problem of great importance. It 
perhaps transcends in importance many other national problems of the 
day. To fill up to the brim the cup of misery of this House, the 
Hon’ble Finance Minister has provided money for running various 
committees to deal with public matters of importance, although the 
mem])ers of this House liave been excluded from those committees. 
He has provided a treasure, if I may say so, for eleven Ministers includ- 
ing himself, although there is not a single representative of this House 
hi the present Bengal Ministry I This House is still without a Leader, 
and the prospect of Parliamentary Secretaries being recruited from this 
House is as remote us ever! What is the reason for this? I think it is 
almost a recognized constitutional principle that in any place where 
there are two Chambers, the understudy of the Minister is always 
taken from the House to which the Minister does not belong. But 
noihing has been done as yet to keep pace with that time-honoured 
policy. The only favour which the Ilon’ble Finance Minister has shown 
to this House, and that for obvious reasons, is the provision of fifteen 
lakhs of rupees for a magnificent building which this House shall be 
able to call its own. 

The Hon’ble Mr. NALINI RANJAN BARKER: Provision of only 
one lakh. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Bantosh; Perhaps, that is the thin end of the wedge. Any way, 
2 
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we shall have to tell oar respective constituencies that such is the regard 
of the Hon ’hie Finance Minister for the wisdom and experience of 
this House of Elders, as he himself described it the other day,* that 
when we pleaded for bread for our people we were given a stone. 
However that may be, Sir, following the example of the leaders of the 
European Group in the Assembly, I warmly congratulate the Hon’ble 
Finance Minister on his good luck, and I sincerely wish that his 
good luck may continue and stars may never cease to shine over Ids 
head. 

Mr. NARENDRA CHANDRA DATTA: Mr. President, Sir, the 
time allotted to me is very short and so 1 shall try to be very brief. I 
was not only surprised but very much shocked by looking into the 
Budget tlie heavy provisions, substantially heavy provisions, for the 
detenus. I am really sorry that the Ministers did not see their way to 
release all the detenus before they introduced the Budget. At least 
I he Prime Minister gave us to understand in this House that the policy 
of this Ministry was one of release and not of dideiition and that the 
detenus would be released gradually but since then about six mouths 
have passed. Still there are about four hundred young men in deten- 
tion and if my study is correct, the amount is a pretty large one wliicb 
has been provided for in the Budget for their further detention. If 
these men could be released, j)rimary education could Lave about ten 
laklis of rupees more. Every one in this House knows it that a (fov- 
ernment is judged by tlie amcuint of civil liberties it can secure to its 
citizens. You know that as soon as there was provincial autonomy, 
peo])le fervently expected that at least the detenus would be releu'^ed. 
Some of them ar(‘ rotting in jails and detention camps for more than 
ten or twelve years and they thought — and every one tbouglit — tliat, 
tliey would be released as soon as provincial autonomy wa.s establislied 
in tlie province. Tlien, Sir, wo were told that they would he released 
gradually but lio t‘X])lanation is forthcoming yet, why they have not 
been released. You will find that civil liberties are being trampled 
upon in this province in a very queer woy and nobody is safe. The 
other day Babu Nihareiidu Datta Mazumdar, a member of the Lower 
House, went to Comilla to attend a meeting of the Kisans but he wos 
served witli a notice in the Railway train. As soon as he alighted 
from the train at Comilla, he was arrested and he has been prosecuted. 
Now' [ put the (luestioii to the House, and ask the Hon’ble Home 
Minister to say w'hethei he did enquire into the matter. You all know 
that he had no intention to disobey the order. If this is the civil liberty 
of a member of the Lower House, nobody can hope to get the liberties 
under this Mini.stry here. 

Now’, Sir, I think there should be a convention in this House that 
when the Minister^ have no right to vote in this House, they should 
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attend the Budget debate ax|(] should answer matters connected with 
their own departments. I think the House will agree with me that 
there should be a convention like this, but it is unfortunate that the 
Finance Minister has to answer all the questions himself. This is the 
only day when we can deal with the different aspects of the policy of 
the Ministry. 

Mr. KRISHNA CHANDRA ROY CHOWOHURY: May 1 rise on 
a point of order, Sir? AVhat has the arrest of Mr. N. Datta Mazumdar 
to do with (‘onveution and the Budget discussion? 

Mr. N AREN DR A CHANDRA DATTA: Surely, it can be 

raised. 

Tlien, Sir, as iny time is short, I come to the question of political 
prisoners. I put a question and the H{Uise has h<*ard the answer of 
the Hoirbit* Home Minister. Tlie answer is this that unless the 
man is aliout to (li<' or unl(*ss he is about to be releas(Ml in the normal • 
course, ho would not be leleased. Is that the answer that we expect 
from the Home Minist(‘r? We thought that the H()m<‘ Minister was 
a man wljo had kindness, nobility of heart and was a gentleman, and 
a jiatriot above all, but J find that his answer is very miserly and 
unsatisfactory. 

Another thing to which I wish to drav\ llic* attention of the House 
is this: all of you liave studied the communiciue issued by the (ioveritor- 
(ieneial of India wliich lias been printed in to-day’s newsjiajter. 
There we find a fact whieli ought to set you considcu'ing the matter 
very serifiusly, as you know that in two provim^es Mitiistcus have 
resigned witli regard to the question of releasing the jiolitical 
prisoners. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: On a point of 

order. Sir. Are we discussing the Budget or the detenu (juestion? 

Mr. NARENDRA CHANDRA DATTA: Certainly, I am disc us- 
siiig the detenu question, because it ari.ses out of the Bmlget. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: It is not very 
obvious to us. 

Mr. NARENDRA CHANDRA DATTA: Then you must learn 
something more and it will be obvious to you. 

This resignation on the part of the Ministers in two provinces must 
have reaction on the adjoining provinces as to the release of these 
ju'isoners. The Governor-General says that he could not agree with 
the Ministers of tliese provinces to the release of the political prisoners. 
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Mr REHAdUL HAIDER CHOWDHUBn Mr. IWd.nl Six. 

Mr. word must be one of congratula- 

through th« Prevmus Coundl 

Leral years back has not come mto 
d.trictUynmnsin^™^ 

fn'X d!::rdistri;ts‘ver,y soon but what about others? What Justi- 
fication tlie (iovernment has to select only three out of the seven 
districts whi.di appr<.ached Government with the hope of getting 
■Additional grants? Of these districts, one happened to be the dis- 
trdt to which I belong. Being in close touch with these institutions, 
I Know with what difficulty the Board is dragging its own existence. 
Ulie only resources are District Board grants and the usual grants from 
ll„. (iovLnment which the District Boards get for Primary Education 
Eund Witli the formation of a separate District School Boaid, tlie 
,.osi of I lie establishment has been increased, the income remaining 
same as before, with the result that some of the poor primary sclioo 
teachers have been deprived of the monthly stipends as the Distric 
School Board cannot afford to give monthly stipends owing to financial 
siringeiicy It is a pity that these School Boards which have been 
formed at the instance of the Education Department, have not received 
anv encouragement by way of an increased grant from the I rimary 
Education Fund. The Govenimeiit is distributing grants as usual. 
From this attitude of the Government you cannot blame the people 
if they are led to think that Government is not keen on spn'adiiig 
primary education in Bengal. I would humbly request the Hon hie 
Minister of Education to introduce at once all the provisions of the 
\ct in those districts where District Schobl Boards are already m 
fxisieiico. 

Turnimr to the question of sanitation and public health, I think, 
we all agree, that in Bengal this is a vital question. It is extremely 
regrettable that this department is not receiving as much sympathy 
and consideration as it ought to get. Anyone who ha. got any i.er- 
soiial e.yperieiicc of the volume of health and preventive work, to be 
done in different districts in Bengal, will agree that the allotment of 
funds for public health and sanitation fall far short of the require- 
ments of the situation. With regard to page W2 ot the ivd booK. 
we find that allotment under head “Kala-azar charge has been 
decreased this year. No justification has been assigned uffiy re ac- 
tion has been made in such an important item. In Noakhali which 
I have the honour to represent in this House, kala-azar has established 
itself on the vitals of the people. The District Board has opened 
several centres to give free treatment to kala-azar patients, but they 
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are too insufficient to cope with this fell disease. So we can legiti- 
mately demand more funds for this department by curtailing the 
expenses on other iless important subjects. The Government has na 
justification to spend money for the installation of electric lights and 
electric fans in the schools and in the quarters of the public servants 
in ynufassij towns as provided at pages 158 and 100 of the red book» 
while the public die of kala-azar without treatment. Now, Sir, coming 
to the subject of communication, it is very regrettable that this depart- 
ment could not utilise tlie funds allotted to it by the India Govern- 
ment, though there is a crying need for development of road commu- 
nication. The Government propose to eniplloy additional engineeriflg 
staff to speed up the execnition of the projects taken up by the depart- 
ment. Let us hope that the major portion of tliis amount be not spent 
in paying fat salaries of the additional staff. In this connection I 
would venture to suggest tliat the District Boards may be entrusted 
with this work under section 83 of the Local Self-Government Act 
and the Boards willing to take the same, may be requested to com- 
plete the work wilhin a specified time according to the specifications, 
suggested by the Public Works Department. This will save a lot of 
money. In ihc end led me* tliank the* Hoirble Kinanee Alinlsteu' foi* his 
sym])ai hetieally considtndng one of tlie subjects of vital importance, 

I mean water-.^upply in rural area which is on<‘ of the crying needs of 
rural Bengal. 

Rai Sahib JATINDRA MOHAN SEN: Mr. President. Sir, i con- 
gratulate the Hoii’ble Finance Minister because, in spite of great 
bandicaps, he Ijas presented the Budget in a form and in a s])irit which 
should commend itself to all reasonable and impartial minds. He lias 
placed the total expenditure at Rs. 13} crores which is Us. 1,} crores 
more than the revised estimate for the current year. Out of this, one 
crore of rupees lias been proposed to be spent for relief of rural indebt- 
edness, tlie sjiread of primary education, improved methods of jiroduc- 
tion and bettor marketing facilities, expansion of industries, impi-ove- 
ment of ]uiblic health and irrigation. Tliis is well no doubt but we 
expected from him uiucb more outlay of money. He has observed no 
doubt that be is ^oAviiig the seeds of iiiijirovement and that it will take 
time to germinate and sprout. lie knows more than any one else here 
that tlie human soil of Bengal has become barren and exhausted and 
tliat one crore of rupees — tJiough the sum ajipears on the face to be 
large — will be merely a drop of water to enable the seeds to germinate 
and siirniit in the barren ])opu1ation of five crores. 

The Bengal Agrienltnral Debtoi-s’ A(*l !*>« a pieee of hast.x legislation 
and its workings have been entrusted to inexperienced bodies of men, 
many of whom do not possess the eonfidence of the local pefiple. 
There is already a great discontent in the province where the Debt 
Settlement Boards have been formed. All fresii loans have been 
stopped and the cultivators have now to sell either their cattle or little 
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ornaments still left or their laiul to secure money to carry on cultiva- 
tion or to meet urgent needs. The Act was conceived with the idea 
that the villa^^e vi/ihnjfws were sharks in human fdrnis and had done 
unmitigated evil to the country. I am not myself a money-lender, nor 
do I hold any brief for them. J admit that instances may he cited here 
and there in support but they will only prove the rule that as a class 
they were generally a very useful and necessary sort of men in villaj^e 
economy. The indebtedness of the cultivators is not due to the 
presence of the maliajuns in their midst but due to their acquiring 
tixtravagant habits. The indebtedness increased by leaps and bounds 
during the period when the prices of jute and paddy rose up abnormally 
giving rise to the sanguine belief that the millennium was coming. 
1'hen there came a crash in a few years, and all the hopes were dashed 
to pieces. During this period not only the cultivators, but other 
clas^es of peojile as well, ran lieadlong into debts. So, the Agricultural 
Debtors’ Act is not a solution of the ])robleni as it aims at relieving 
the cultivators at the cost of others. The Hon’ble Finance Minister 
• lias said that over sixteen hundred Debt Conciliation Hoards have 
already been established and that it is ])ro])osed to estal)lish over two 
thouiisand new Hoards next year. I think that before creating these 
new Hoards, the result of the workings of the existing* sixteen hundred 
Hoards should be carefully exaniified by a (’onnnittee of experts, ddiex 
also b(' asked to examine the conditions of tlie nuihajans and of the 
Loan Olfices and Hanking ( omi)anies doing loan business and should 
be asked to report within as short a time as ])ossible how the cultivators, 
tlie nuihijjdn.s and the Tioan (Companies may be resuscitated without 
ruining one at the cost of the other, ('rores of ru])ees of middle class 
Hindus and Mussulmans are in de])osit in the Loan Offices in North 
and East Hengal f)f which payment has been stopped by tlie applica- 
tion of section lb3 of the Indian ( oiiijianies Act. 1 ap])eal to the 
Hon'ble Finance Minister and the Hon'ble Minister for Commerce and 
liaboiir to give their most earnest consideration in the matter and save 
them from ruin. 

I beg to speak a few words regarding settlement recovery in Dinaj- 
pur district. Dinajpur is the only district in Hengal where settlement 
proceedings are going on and recoveries are being made. The Gov- 
ernment have recently i.ssued a circular to the Collector and Settle- 
ment Officer asking them to advise the zemindars not to file applica- 
tions under section 105, Hengal Tenancy Act, for enhancement of rent 
or for settlement of fair rent or to proceed with such application in 
view of the proposed amendment of the Bengal Tenancy Act. In 
pursuance of such advice, mo.st of the zemindars have withdrawn their 
applications and are also not filing such applications. The zemindars 
could have obtained enhancement of rent or settlement of fair rent of 
a considerable amount. This advantage has been obtained by the land- 
lords of other districts. On behalf of the landlords of my district who 
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have acted in accordance with, the advice contained in the circular, I 
request the Goyeniment to reduce the cost of recovery by half in order 
to compensate the Idss which thej’ are goiiif^: to suffer. 

I now refer to agriculture. Research, demonstration and propa- 
ganda have been rightly said to constitute the fundamental basis of 
planned attack on our agricultural problems. These things have been 
going on for some time past, but the net result produced has been 
practically nil. This is because the amount of money which was being 
allotted was most inade([uale. The proper type of men to carry on 
these works is also wanting. I say this from my ex])erience derived 
from coming in contact with a large number of men of this department. 

In regard to jute, we find a lump })n)vision of one lakh for jute 
census. It has been said that the census will form Ibe basis for effec- 
tively regulating the crop to ensure a fair price to the cultivators. 
Il will, it has heeii said, help to make a dependable forecast. I do 
not, however, think that tliis amount will be spent for any really 
useful purpose. On the contrary, if various kinds of jute seeds to 
suit diilereni kinds of soil are distributed free with this money in the 
c-ouTse of jute restriction ])r()pagaiida, more useful result will be 
obtained. The census, if absolutely necessary, nia> be conducted 
througb the agency of (’ircle Odicers with the help of the Union 
Boards. 

Mr. W. Bi C, LAIDLAW: Mr. President, Sir, it wseems to me that 
everything that could })ossil)ly be said on tlie ([uestion of next year’s 
l)U(lg(‘t has already been said by my bon’ble colleagues in this House, 
and I will be brief. 

The Finaiu^e Minister has had criticisms from so man> (piarters that 
lie must be congratulating himself on having so fairly distrihuted the 
resources at his command. 

I have hut one point to stress. Those who would have the Finanotf 
Minister spend more on this subject or that would do well to exercise 
patience. For example, it should be remembered that even though the 
amount allocated to primary education he but a fraction of the amount 
which could, and I doubt not, will in time be spent on a fully d(‘veloped 
and comprehensive scheme, still it will be enough to give a tremendous 
fillip to the object in view. 

Comparatively few free primary schools judiciously spread through- 
out tlie province will themselves create an insistent demand for more 
from the hearts of the people themselves. Necessity is the mother of 
invention, and when the demand amounts to a necessity widely felt by 
uneducated individals themselves, it is to be hoped that the goal of 
universal free primary education will l)e reacherl thrf)ugh tlie operation 
of tlie local boards and village committees. 

As with education, so with all the other things which Government 
realize are necessaiy for proper development and the happiness of the 
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people. In irrigation, floor! relief, medical help and so on, Govern- 
ment must go warily and must have public opinion cent, per cent, be- 
hind them all the way. By ‘'public opinion’’ I mean not Calcutta 
opinion, nor the opinion of the pandits but the opinion of him who tills 
the land. 

Mr, KADER BAK8H: Mr. President, Sir, in taking part in thd 
geiieial di.scussion of the budget I do confess — and confess unreserved- 
ly — that the next year’s budget is not the child of the old stereotyped 
budget under the bureaucratic Goveinment. It breathes, if read care- 
fully and with an open unbaissed mind, of a responsible citizen, it 
breathes a spirit and willingness to do something real — or at best to lay 
the foundation for beneficent activities for the real advancement -of the 
average man — I mean the mass — in all his activities. The Hoirble 
Finance Minister has laid the foundation, and it will be our responsibi- 
lity now to see that the superstructure be accomplished with fore- 
thought, caution, well-balanced judgment, as soon as practicable, 
keeping an eye always on the limitations which we cannot shake off 
easily, however we may desire to do so. 

It will not do for us to forgei that the Hon'ble Finance 
Minister has got his limitaiions~he has his difficulties— even with 
these diffi(!ulties no department, no sphere of beneficent activity, no 
institution, calculated to uplift the masses has failed to receive his 
careful attention. And for this I convey my congratulations to him. 
But in doing so, I cannot help mentioning some hard facts, which are 
uppermost in my mind. They will not be in the nature of destriu tive 
or obstructive criticism, but in the nature of grievances which 1 feel 
keenly, and I shall appeal to him earnestly to consider them with a 
sympathetic mind. 

The Budget represents an income of Rs. 13 crores and 13 lakh- and 
an expenditure of Rs. 13 crores and 24 lakhs. The question that at 
once arises in our mind is from whom this income does come. Ninety* 
five per cent, of the people, who art* responsible directly or indirectly 
for the bulk of our revenue, are Muslims and members of the scheduled 
castes. But what jmrtion of this money provided for in the budget is 
spent for tliose two communities who together form the real strength 
of the country and produce its real wealth? Out of this sum of Rs. 13J 
crores about Rs. 10 crores go to the members of comnninities other tlian 
these communities. 

J never grudge them of this advantageous position, hut \\liat 
I submit most humbly is that the door which shuts these two great 
communities out may be a little opened and they may be allowed a fair 
share in it. 

Excepting a small sum of Rs. 50.000 for scholarships and stipends, 
no other money has been set apart for the advancement of the majo- 
rity community, either from the social or cultural point of view, worth 
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the name. Like the provision for the scholarship for medical studies, 
there should have been provision for scholarship for Muslim boys, so 
that they might be trained as Engineers, Agricultural and Veterinary 
Officers, as officers of the Army, Royal Navy, Mercantile Marine ves- 
sels and the Air Force. But the Biidget as it has been presented, smells 
f of a policy that runs counter to the lofty principles enunciated by the 
Hon'ble Finance Minister in his statement. It has tried to preserve 
mainly the vested interests of tJiose classes of people which have re- 
ceivetl he greatest amount of benefit from the public revenues during 
the last hundred and seventy-five years of British administration. 

Healthy and robust children are the backbone of every nation. All 
activities for their welfare must be supported by all thinking and 
thoughtful sections of our people without any distinction of creed or 
caste. The grant of Rs. 50,000 for the Ramkrishna Shishu Mangal 
Pratisthan is another glaring instance of sincerity on the part of the 
Hoirble Finance Minister for laying solid national foundation. The 
other organization, the Servants of Humanity Society, has got only 
Rs. ],()0() for a similar purpose. This institution has been started in* 
Sulirawardy Avenue in the house of Sir Hassan Suhrawardy, and it 
has been doing most useful work. I shall most humbly draw the atten- 
tion of the Hon’ble Finance Minister to take into his consideration 
whether the grant can be raised. 

It is not clear what is meant by the words “Purdah College.” If 
it moans a college also for girls belonging to other communities besides 
Muslims, I am afraid this will not find favour with the Muslims of 
Bengal. 

In Calcutta a separate college should be started for them to create 
Muslim atmosphere and spirit, so that the s])irit created hen* in the 
central organisation may spread throughout the province. 

There arc some who are under the impression that creation of spe- 
cial scholarships and stipends will lielp the cause of Muslim girls' 
education more than the establishment of a separate r*ollege for tluMU. 
Therefore fhe Muslims should have the formiT and not flie latter. 
To these kind and good friends we respectfully soy that the Muslim 
community want botli for encouragement which is their due in all 
directions and in all possible forms. The community wliich has been 
deprived of its due sliare during the last hundred and seventy-fivt' years 
of British administration, will no longer brook any injustice* but must 
have their pound of flesh for their cultural development. They want 
schools, colleges, hostels, stipends and schedarship, in fact every facility 
for full growth of their cultural life. 

I conclude with an appeal to our Hindu countrymen to help us so 
that we, their Muslim fellow countrymen, may also march with them 
for a full and complete national life. They may believe us when we 
say that we Muslims and Hindus are the common children of our 
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common motherland. Bengal is the land of birth, growth and even 
death — we are together born here and when we die, are even burnt and 
buried on the same soil. So let us help each other in giving full 
scope to our distinctive culture by separate institutions as long as 
necessaiy and in as many ways and forms as possible. 

M^. SACHINORA NARAYAN SANYAL: Mr. President, Sir, I 
did not want to take j)art in the budget discussion, but the statement 
made hy tlie Uon'bb* Finance Minister in ])reseiiting the Budget has 
tempted me to say a tew words. 

Sir, J am sure, the hon’ble members will admit that discussion 
on 1}it‘ Budget has become hackneyed — there is no life in it. The reason 
is, what tile huii’ble members had suggested in previous years had 
nev(*r b(‘eji adhered to. I am sure that even the present Finance 
Minist<‘r hurl the same ex]>erience prior to liis elevation to the minis- 
terial (jadih. ^riierefoje, before 1 congratulate the llon’hle Finance 
Minister for his fine statement that lie has made in order to present 
tli(‘ lludgc-t for 1938-39, 1 want to criticise* it by stating a few broad 
finds. M()i(*()ver, 1 do so IxM-ause he lias mmitioned in his written 
statement that criticism is by no means an antitli(‘sis to co-ojieration . 

Coming to the detailed exjienditure, 1 find that the iirovision for 
secret servn e has been cousideraldy increased, altbougb a large num- 
tier of ])olitieals luive been releas(‘d. The tour expenses have gone up 
consid(‘rid)ly even tlioiigb the Minister has iidvoeated iill-round re- 
trenchment. 9 he ereation of several highly paid special posts, such 
as, the Director of Rural Indebtedness, Unemployment Officer, Assist- 
ant Director of Physicid Instruction, Propiiganda Offi(‘ers, etc., and 
the jirovision for deputation allowances of officers, etr., to he sent to 
Deiimaik iind other foreign countries, go to show that the present 
Cabinet is in favour of continuance of the present-day costly vsystem 
of administration, 1 feel particularly that there is no need for a 
Special Rural Indebtedness Officer when the (hi-ojierative Department 
has been recently stnmgthened. Instead, endeavours should be forth- 
witli made to amend the (\i-operative Societies Act with a view to 
saving the co-operative movement from stagnation. Similarly, I have 
grave misgivings about the working of tlie Debt Conciliation Boards, 
constituted as they are at present. There should be a stock-taking 
before an extension programme is launched. 

I should like to point out that the provision under the head “Edu- 
cation” is inadequate and disappointing. A large sum lias been set 
apan for youth welfare work, but we expected an announi*ement. on 
what lines the welfare work will be continued. 

Sir, before I conclude, I must thank the Hon’ble Finance Minister 
that lie has made some provision for the Jadavpur Tuberculosis Hospital, 
the Bangiya Sahitya Parishad and other useful institutions, and I hope 



GENERAL BUDGET DISCUSSION. 




637 


that i'h future lie would provide large sums for ameliorating the condi- 
tion (»f the masses and for the nation-building departments. 

Mr. NUR AHAMED: Sir, I thank you for giving me an oppor- 
tunity tor s])ealdng on the Budget. I congratulate tlie Hon'ble Finance 
Minister for his fine presentation of the Budget. I have (‘arefully 
foll(»wed the discussion and the criticisms made on the Budget in this 
House and in the daily press which hardly even say a go(»d word for 
the jueseiit Ministry. 1 find that critics liave found very little material 
for attacking tln^ })resent Budget. One fact is very apparent that 
tlieie is a great de})arture from the })ast in framing this Budget. There 
is leal ]>rovi>ion for llu‘ nation-building departments which will do a 
great deal ot good to the ])t)or teeming millicms of Bengal. 

I would only make one remark and that is that 1 am surprised to 
find such a hug{‘ aimuint of Rs. 14 lakiis and odd provided for the 
emoluments ol tlie members of l)oth the Houses. It Is said that we 
have g(»t democracy — I say, it is democracy with vengeance. We have 
come t(> this House to serve our poor c<mntrymen, but there is an 
iiKJease in the cost of administration all round. The grants to the 
nat ioji-buildiiig departnuuits could have been increas(*d in stead of 
allotting this huge amount for the emolunuuits of the members of 
thest' JT{)Uses. 1 only appeal to the House to considei’ tins asix-ct of 
llie Budget. 


A metnber: Set example yourself. 

Mr. NUR AHAMED: V es, 1 am ready to set the exami)le provided, 
you agree with me. 

With regard to the jmlice budget, T may say that as compared with 
the ex])enditure of Madras with her area double of the area of Bengal, 
the latter spends much larger sum on police. Whereas Madras spends 
Rs. 1,04, 00, 000, Bengal spends under this Head Rs. 2,2b,0t),0()0. 1 

must say that the expenditure is out of all ])roportions as coinparetl 
with Madras and other provinces of India. 

Then, again, with regard to primary education, it will be observed 
that out ot a tntal incrca.se of Rs. 27,Ot),OOt), since 10d4-d5 under head 
“(General Education onl\ Rs. 0 lakhs have betm allott(Ml for ]n’imary 
education. So com])ared with other provinces, it will be found that 
Bengal s])ends a considerably less sum on primary education 

<Here tlie member reached his time-limit and resumed his seat.) 


Mr. KRISHNA CHANDRA ROY CHOWDHURY; Sir, 1 will 
cond(*n>e my critici.^m of the Budget in two or three sentences, first on 
the unemployment of the middle-class people and secondly on the pro- 
gramme for the benefit of the masses. 1 think the most .striking feature 



638 


IBENEEAL BUDGET DISCUSSIOX. [23.rv Feb. 


of the Budget is the attention paid to the Industries Department for 
its reorganisation and to the problem of middle-class unemployment. 
In every ijrovince, notably in the United Provinces and Bombay, large 
funds have been iilh>1ted for thorough investigation of the middle-clasa 
unemploynient i)roblems and schemes have been prepared with the 
result that tlirough Government intervention, industrial establishments 
in Bombay have agreed to take a large number of secondary school 
boys as appnuiliees and to pay Bs. lo a month as wages. To combine 
praeti(*al and theoritieal training the boys are lx)und 
by agreements to attend technical classes in the even- 
ing. I have been advocating similar schemes for adoption 
in jute mill industry which employs more than a quarter of million 
workers and which is by far the biggest industry in northern India. 
Jute labour is cheap because it is unskilled but per capita production 
of jute fabrics is low compared with that in foreign countries. I am, 
therefore, very pleased to note that now Government proposes to 
establish a jute weaving institute at Serampore and instal a plant at 
a cost of Ps. 46,000. I am glad to see that a sum of Bs. 20,000 ha» 
been allotted for labour welfare wmrk. The amount is very small 
and we hope a good start should be made. I would like to see the 
Ilon’ble Labour Minister spei(yl a }K)rtion of this money in investiga- 
ting the cost of living of the industrial workers. In fact in all civilised 
and industrialised countries and oven in Bombay, cost of living indexes 
are regularly prepared to enable adjustment of Tvages being made. 
The labour leaders who fomented the last jute mill strike and caused 
a loss of w^orkers’ W'ages to the tune of -JO lakhs of rupees, demanded a 
minimum w’ages of Ks. ^U) a month. In the absence of an official n'port 
on the cost of living and the standard of living we cannot induce 
employers to revise wages level. The employers in case of a lal)our clis- 
pute often emphasise that they pay adequate wages to workers to meet 
their cost of living according to its standard. The question ot labour 
w'elfare is indeed very imt)ortant. I would suggest that the Ilon’ble 
liabour Minister set uj) wellare committees in industrial areas and these 
committees should recommend what grants should be mmle and for 
U’hat pin])oses (»r schemes. J4c‘hemes of welfare are multifarioii-' such 
as scho(ds, co-operativ(‘ societies, stores, athletic clubs, institutes, and 
even libraries, jdaygrounds. Avrestling clubs and panchayats. The cotton 
mills in Madras and Bombay have done a lot in this matter and some 
of the jute mills are not lagging behind specially in providing cn^dies 
and child welfare medical facilities and in paying teachers for workers’ 
children's si*hools. But the Government should not only back them 
but induce them through w<*lfare committees to expand their schemes. 
As a matter of fact, the question of workers’ indebtedness to Kabuli 
money-lenders is very very serious and it is liigli time that a special 
officer of the Co-operative Credit Department is deputed to create loan 
soi’ieties in eveiy large scale factory and induce employers to advance 
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money to these societies as they do for the benefit of their stafi in 
the Calcutta offices. It is high time that the Hon^ble Labour Minister 
constituted industrial councils as recommended by the Eoyal Labour 
Commission. Tlie council should be composed of Government members, 
employers’ representatives and labour representatives. The examina- 
tion of labour legislation should be a function of this council, but the 
main purpose of tliis provincial council is to foster a spirit of co-operation 
between workers and employers. The council may also play a useful 
part in the co-ordination and development of research work. The 
burden of my suggestion is that the money allotted for labour depart- 
ment should be utilised fully for constituting welfare committees, for 
a cost of living enquiry and for constituting a provincial industrial 
council. Now that some funds are available, the Hon’ble Labour 
Minister should go ahead and devise schemes and machineries for the 
benefit of industrial workers. 


Khan Bahadur M, 8HAM8UZZ0HA: Mr. President, Sir, in 
criticising the Budget I do not want to go into details. I want t(» 
confine myself to certain features of it and these are two in number. 
1 would speak only about Muhammadan Education and the introduction 
of free com})ul8ory education in Bengal for which practically no provi- 
sion has been made. 

Perhaps, Sir, you are aware that the history of the Muslim Educa- 
tion in Bengal is a very painful story. The Prime Minister, the Hon’ble 
Mr. Fazlul Huq, when he was a member of the old Coumdl had a (\)m- 
mittee appointed on his initiative known as the Muslim J^hlucation 
Advisory Committee. This rommittee reported about the* (‘ondition 
and progress of the Muslim Ediu-ation in Ihuigal and the n‘poi‘l was 
published in 1934. This report shows lamentable state of afi'aiis with 
regard to Moslem Education in Bengal since the battle of Plassy down 
to tlie present time. I would only request the Hon’ble Finance Minister 
to kindly bestow his attention while framing the budget n(‘xt time on thi.s 
mattei' and try to meet the wishes and d(‘sir(*s of the Muslims. I have 
only To show to what extent Muslims an* still lagging beliind others 
so far as education is concerned. 1 may refei* to seed ion -tS, pagi‘S ‘^fi 
and 27 of that report and give some instam’cs. T would diaw the atten- 
tion of the House to the jieicentage of education of Muhammadans s<j 
far as the vaiious institutions are concerned: — 


Arts 

Medicine 

Engineering 

Commerce 

Veterinary 

This is with regard to College education. 


. 13 *7 
7 '9 
. li •() 
21 
,. 16-5 
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As regards school education — 


Special Arts 

... 3-4 

Medical 

... 11-7 

Engineering and Survey 

... 14-9 

Technical industry 

... 26-9 

romrnerce 

... 9-2 

Agriculture 

... 36-9 


I would only request the Hon’ble Fiiiaiiee Minister to bestow sufficient 
atleiitioii on Ihis mutter and devise ways and means to put the Muslims 
on Oie road to progress and advaneement. I do not want to raise a eom- 
munal question. For the good of the country, for the salvation of 
the people, it is only desirable that the majority community of Bengal, 
namely, the Muslims, should be so trained that they (‘an take their pro- 
per place ill the future constitution of the country. 

As r(‘gards the introduction of compulsoiy primaiy ediic.ation in 
Bengal, the Hon’ble Finance Minister in the last budget speech stated 
that perhaps it would not be impossible to start primaiy education with- 
out fresh taxation, but in the statement whicdi he has just made tx) the 
House he has categorically said that it is impossible to introduce 
primary education without the levy of a cess. He has taken sheller 
under the Primary Education Aci, of 19.‘10. Coming from the villages 
as I do and having an intimate connection with and knowledge of 
the people, I can say that the condition of the peo])le is sueli that ihey 
cannot bear the burden of any fresh taxation. Not only tlie i>easants 
and agriculturists but the zeinind(us and the so-cafled well-to-do 
j)eo])le also are in the same miserable plight. The introduction of a 
voluntary scheme of primary education, the cost of which was hitherto 
jiartly borne by the District Board, if now taken in hand by the 
School Board witli limited ix^sources, and the proj)os('d education cess, 
which pi^ople wdll not ultimately be able to pay, would create a 
chaos, if immediate stejis are not taken for realising money from other 
Sources, namely, from our share of the jute export duty to the tune of 
about thie(* crores of rupe(*s and diverting it exclusively to primary 
education in rural areas. 


Mr. RANAJIT PAL CHOUDHURY; Sir, 1 do not wish to add 
my ]iumbl(‘ voic(» to the chorus of applause to the Hoirble Finance 
Minister Avhich he has already received. I shall reserve my jiraise for 
the administration of his de])artnient after the year is out. In my 
mind the Finance Ministcu' has in his budget provisions yielded too 
much to the pressure of the Jiiajority community. I do not grudge 
spe(‘ial sclndarships and stipends to Muslims and membersir of the 
scheduled castes, but what 1 regret is his step-motherly treatment to 
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the non-Muslims and non-members of the scheduled castes. Why 
provisions have been made for the establishment of the Agri(mltural 
Institute only at Dacca and for opening a dairy section in the Dacca 
Farm while no such provision lias been made to expand the activities 
of similar institutions already existing at Krishnagar and Chinsurah, 
surpasses my imagination. 

The Finance Minister has provided Es. 30,000 for physical educa- 
tion in girls’ schools and colleges, well and good. I have nothing to 
say to that, but it is incomprehensible why he has forgotten to make 
any additional grant for boys schools and colleges in this respect. 
Does he think or seriously believe that our boys should remain weak 
and effeminate, so that the girls may outstrip them in physical educa- 
tion as w^ell? 

A most liberal provision for tuberculosis deserves our thanks, but 
such an extra-liberal provision for that — specially while malaria and 
kala-azar take a heavier toll than tuberculosis, which is so heavy this 
year — is evidently calculated to humour the Viceroy and his consort 
and the provincial Governor and his wdfe. 

It is the paramount duty of every Government, if it means to be 
popular, to impart primary education at State expense without saddling 
the people with any taxation. The Education Cess has proved a hard- 
ship and a stumbling-block to the spread oi primary edu(‘ation and 
ought therefore to go. Primary education should be made free and 
universal, even at the sacrifice of higher education and the establish- 
ment of a Purdah College ! 

As regards the amount under “Co-operative,” I have just one or two 
sentences to say and that is that the amount of subventions to the 
Bengal Provincial Co-operative Bank for the purpose of financing the 
Central Co-operative Banks should be increased. They should be 
directed lo advance moneys to Central Banks a1 a rate not more than 
the prevailing bank rates. It ma\ be noted that the depositors of 
Co-o])era1ive Central Bunks are not allow^ed more than three per cent, 
interest, and sometimes, strangely eiumgh, no interest at all! 

The Hon’ble Finance Minister has attempted to pacify the un- 
employed, but has not gone deep enough into the root causes of un- 
employment. He has not opened up adequate avenues for increasing 
the national wealth. However, Sir, as my time is short, I take my 
seat with these observations. 

Mr. MUKHLE8UR RAHMAN: Sir, as the time is so short, I ,do 
not like to read out the whole of my speech, but 1 would like to draw 
the attention of the Finance Minister to only two or three points. 
First of all, the Hon’ble Finance Minister has observed in his booklet 
“in lai^ge-scale industry, however, the scope for direct action is very 
limited and we have mainly to depend on private enterprise.” Sir, 
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I entirely agree with his enunciation, but Govei’nment must piuvide 
facilities for young men for training to make them qualified and fit 
for undertaking private enlerjiri.seH. in textile industry the Muslim 
young men are like orphans in the street. They are not getting any 
chance to lie tiainiMl up in the mills owned by non-Muslims, and it is 
the duty of the Government to establish a mill or two, if not for pro- 
fiteering a I least for training u]) our educated young men, specially 
the helpless ^^ouiig men of the Muslim community and of the scheduled 
castes, r fully endorse the views ex])ressed the other day by my 
friend Mr. Ilumayuii Kabir on this point. Goveriinieiit is spending 
lakhs and lakhs of rupees for the training of detenus and for financing 
them ; cannot the Muslim community and the scheduled castes reason- 
ably elaini eight or t'(‘n lakhs of rupees from the public exchequer? 
This is one of ni\ jioints, Sir. 

Anotluu* ])oint, Sir, m this. It is my genuine feeling frankly 
expressed that in our jirovince expenditure on irrigation is undertaken 
without ascertaining the requirements of each district. It is a painful 
fact that most of the districts of Bengal, specially the districts of 
Jalpaiguii and IJinajpur are totally neglected. In thes(‘ two unfor- 
tunate districts, agriculturists are to deiiend mainly and sole!;) on the 
caprices of the rain, with the result that greater pa 2 ts of the district 
lie fallow for want of seasonal rainfall. In Assam, specially in the 
districts of Sibsagar and Noagaon and ia parts of Sylhet, iriugation is 
undertaken by sinking tube-wells with pumps. A tube-well with a 
puni}) may (*ost about three to four thousand of rupees, but the same 
<!an bring under~c,ultivation one to two thousand acres of w^aste and 
fallow lands. This year in Jal])aiguri the major jiart of the western 
side could not bo cultivated tor want of tim(d\ rainfall, and the result 
is scarcity and starvation CAerywliere. What a small province like 
Assam is doing I Our jiroviiice possessing greater advantages, can 
spend money on agriculture wuth grcuiter advantage. 1 request the 
ITon’ble Finance Minister, therefore, to provide some funds for sink- 
ing tube-wells in the districts of Jalpiiiguri and Oinajpur as an 
«x]>orimental measure and to se(‘ how it works. These are the points 
that J want to bring to the notice of the llon’ble Finance Minister. 

Mr. BANKIM CHANDRA DATTA: Mr. President, Sir, I know 
that this House c.an at best view the enormous body of the Budget from 
a respectable distance. We cannot even attempt a post-morte>u exami- 
nation, because w^e have not got the surgeon’s knife and even if we are 
given one, 1 am afraid we cannot apply it. The Ilon’ble Finance 
Minister wms j)! eased to suggest at the time when he presented his 
budget that he wmuld w^elcome “eonstructive’' criticisms, and it is really 
this suggestion that has prompted me to make only a very few observa- 
tions, dealing with the broad issues involved in the Budget. *1 agree 
»*itb him that the problem of national reconstruction is very vast and 
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complex. In fact it is as vast as the continent we live in, and as 
varied and complex as the variety of people fnhabiting this great 
country, professing different faiths, observing different customs, follow- 
ing different occupations and owning different interests. Sir, he has 
said that we prosper or fall together — I am quoting his own words — 
*‘in a world of increasing inter-dependance” and that we have not “the 
will to prosper.” Sir, we have the will, but unfortunately it is the 
will not of a nation but of a multitude of slaves. That is why although 
we have the will, we have not the way. What is really wanted is a 
sympathetic appreciation of this intolerable position and a “bold and 
spirited” treatment by the popular Government. I would request him, 
therefore, to approach the three major problems, namely, education, 
sanitation and unemployment from the people’s point of view. For the 
purpose, therefore, of making a survey of the whole situation I would 
request him to appoint hoards of trustees or experts, who would 
discuss, examine and formulate the different schemes and projects 
touching the various problems that might be necessary to the realisation 
of our goal. I would like him also to man these boards with repre- 
sentative men who possess the requisite knowledge as also the neces- 
sary urge in them to work for the people free and in a missionary 
spirit. These gentlemen may be recruited either from members of both 
Houses or from leaders of public opinion. So far as the finances are 
concerned, my humble view is that they should not touch the finance 
at all but that they should only control the policy, the manner and 
method of distribution of funds — ^because their policy will be the policy 
of the people and will have their confidence. I shall conclude by one 
or two observations in connection with the town where I live — I mean, 
the town of Howrah — I would request the Hon’ble Education Minister 
please not to forget the two educational institutions in Howrah, viz., 
the Howrah Girls’ High English School, the only institution of its 
kind in the district and the Narsingh Dutt College. I would invite 
the immediate attention of the Hon’ble Minister in charge of Local 
Self-Government about the introduction of a Bill for improvement of 
Howrah which is long overdue. I close by appealing to the Hon’ble 
Finance Minister for providing some money for a home for the 
cripples which has been lately established by the local people with the 
help of the municipality and which is known as the Eamkrishna Atur 
Ashram. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, I congratulate 
the Hon’ble Finance Minister on the excellent budget which he 
has produced. Although criticisms have been made on it, I cannot 
help feeling that some of them practically destroy each other. Still, 
apart from many criticisms which cancel each other, there would be 
enough left for the Hon’ble Finance Minister to take note of. Regard- 
ing the various suggestions made in the House I desire to notice one 
3 
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or two. The Afaharftja of Santosh has suggested that the zemindary 
system of the province should be placed on a co-operative basis. I 
•believe it is already well known that the co-operative movement is a 
huge failure and to attempt to put the entire zemindary system on a 
co-operative basis would be courting wholesale disaster. I believe, the 
zemindars are already too much troubled over the threatened unsettle- 
ment of the Permanent Settlement, and I devoutly hope that more 
troubles would not be heaped on to their shoulders by placing the zemin- 
daris on a co-operative basis. 

AVith regard to the abolition of the Tobacco Tax, one of my hon’ble 
friends has congratulated the Hon’ble Finance Minister for the 
same. But I cannot honestly do so because I happen to be a non- 
smoker myself. With regard to the abolition of this tax, I must say 
that the Hon’ble Minister has shown considerable partiality towards 
the snioking fralernity of Bengal — perhaps his own class — 

The Hon'ble Mr. NALINI RANJAN 8ARKER: No, no. I am a 

non-smoker too and I am always with you. 

Mr. NAZIRUDDIN AHMAD: I stand corrected. I am glad that 
I am in good company. 

Sir, the time at my disposal is extremely short, and I shall make 
only one or two suggestions to the Hon^ble Finance Minister. One 
of my suggestions is about a very trifling matter, and it would be very 
easy to give effect to it. I desire that a latrine be provided in the 
District Judge’s Court building at Burdwan. This court building 
is one of the most magniflceiit in the province. It is an architectural 
beauty and stands in splendid surroundings. It was erected at a huge 
cost, ])ossibly Es. 3 laklis, in and the then Governor, Lord Lytton 

per8t)nally went there to open it. But I am sorry to say that up to this 
time no latrine has been provided therein. The difficulty felt by lawyers 
and litigants can be better imagined than described. Lawyers though 
we are, we also feel the call of nature like other human beings. How 
the members of the legal profession relieve themselves in this respect 
oannot be properly described in parliamentary language. Well — all 
that I can say is that old and venerable trees standing on the ground 
since the days of the Permanent Settlement, are being subjected to the 
grossest indignities by eminent lawyers and tenacious litigants with 
a degree of unconcern w’hich have amazed passers-by. One of the most 
eminent European Counsel of Calcutta, an ex- Judge of the High Court, 
once went to Burdw^an to conduct a case, and as a human being felt 
the urge of nature. He searched for a suitable place for his relief but 
could not And any. His call being a call of nature, took precedence 
over all other calls, and he had to leave the court in a poor hackney- 
carriage and drove a mile to the railway station, the nearest place 
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where he could relieve himself. The famished horses which dragged 
the carriage ran a fierce race, and it is reported that he reached there 
just before it was too late. This is not an isolated instance and we are 
suffering for these sixteen years. I belieive that the demand for a 
latrine in the building has been insistent, and I also believe it can very 
easily be satisfied by providing only a few hundred rupees. The other 
thing to wliich I would draw the attention of the Hou’ble Finance 
Minister is a more serious matter. It is the Damodar floods. It is 
only when the left bank of the river gives way that there is an uproar 
in the press and many visitors go there to see the fun themselves, and 
the out.side public bears much about it. But with regard to the right 
bank of the Damodar the distress of a vast tract of land is an annual 
affair. The suffering is accute and recurring. It is a vast problem 
and it deserves to claim the urgent attention of the Government and a 
legitimate share of its enormous resources. I hope the Government 
would soon intervene and save the nnich harassed inhabitants of this 
wide tract of land from annual starvation and ruin. 

Rai BROJENDRA MOHAN MAITRA Bahadur: Mr. President, 
Sir, it is usual to congratulate the Finance Minister when he produces 
a balanced budget. 

The Hon’ble Finance Minister has this year given us a budget which 
has made available over a crore of rupees for expenditure primarily 
on iiatioii-building departments and for this be deseiwes our heartiest 
congratulations. 

Noticeable among the contributions is the one of 5 lakhs of rupees 
for primary education. 1 need not dilate upon the virtues of primary 
education. Its need is admitted on all hands. It is furtlier admitted 
that it should be both free and compulsory without taxation. 

In the growth of democracy what is most important is that our 
boys and girls should be taught from their infancy the virtues of unity 
and patriotism side by side with the elementary knowledge of useful 
handicrafts and sanitation. Sir, I desire to congratulate tlie Tlon’ble 
Minister for his i)romise of opening up at least ten ihousand jobs in 
different walks of life for our unemployed. Uijemi)loyment has affected 
every home in Bengal and though these jobs will touch only a fringe 
of the problem, still sometliing is lK*tter than nothing. In this connec- 
tion I may be j)ermitted to refer to the case.s of the released detenus, 
internees and political prisoners. They will number not less than 
three thousand. Amongst them will be found young men who, I am 
sure, Avill satisfy all tests for the jobs, and I hope and trust that in 
miaking appointments their claims will receive the first consideration at 
*the hands of the authorities. The least that Government can do in 
this connection is to issue instruction to all authorities to take them in 
while making those appointments. If this is done, a great problem 
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B8 to how to make provision for these released detenus and prisoners 
may be solved. 

The Government have not implemented their promise made on the 
16th August last regarding the allowance of the detenus after they 
have been released. There are some released detenus who have not 
got their allowances and thus thej’’ are experiencing a great deal of 
hardship. Those who are fortunate enough to get their allowances, 
are not receiving the same amount as they used to receive when under 
detention. 

Sir, I d<‘sire to draw ihe attention of the Hon’ble Finance Minister 
and through him the attention of the Minister in charge of Public 
Works iJial a scheme for a north Bengal highway was hatched in 
1929 but 8U(di is the dilatoriness and inefficiency of the executive staff 
for carrying oul public works in the Itajshahi Division that the works 
far from being cornjileted, has not even been started. 

Sir, the Government of India contributed several lakhs of rupees 
from the Koad Fund for the road development of Bengal. It is dis- 
graceful that a sum of close upon thirty lakhs of rupees could not be 
spent for want of proper officers with executive capacities to push on 
and carry out schemes of road-making in Bengal. 

Sir, I will touch on one other matter, namely, the chronic indebted- 
ness of our peasantry. It was said by some of our members that a 
moratorium should be declared. I must admit it would be the cheapest 
way of winning applause. But the suggested method seems to me 
to be crude, arbitrary and confiscatory. To help our peasants in need, 

I should suggest that the Government should issue debentures at 

per cent, and help the peasants to meet the compounded claims of 
the creditors and to recover the money back from them in course of 
thirty years at 5 })er cent. The dift’erence of IJ per cent, in the receipts 
from the peasants will go to meet the expenses of the Government. 
Here is no confiscation nor suspension of anybody’s money. This should 
satisfy both the creditors as well as the debtors. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 24th 
February, 1938. 
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Members absent: 

Tbe following members were absent from the meeting beld on the 
23rd February, 1938 : — 

(1) Esmail, Khwaja Muhammad. 

(2) Goswami, Mr. Kanai Lai. 

(3) Jan, Khan Bahadur Saikh Muhammad. 

(4) Lamb, Mr. T. 

(5) Mookerjee, Mr. Naresh Nath. 

(6) Mookerji, Dr. Eadha Kumud. 

(7) Mukherji, Eai Bahadur Satis Chandra. 

(8) Sinha, Eai Bahadur Surendra Narayan. 

(9) Sinlia, Eaja Bahadur Bhupeiidra Narayan, of Nashipur. 

(10) Stokes, Mr. H. G. 


B. G. Prw^l938-39-1419A-900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


. The Council met in the Legislative Chamber of the Legislfttive 
Building, (hilcutta, (in Thursday, the 24th February. 1948. at 2-10 p.m., 
being the fifteenth day of the First Session, pursuant to section ()2(2)(fl)f 
of the (iovernment of India A(‘t, 194o. 


Present: 

Mr. President (the Ilon'ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Fees for Copying in Registration Office. 

181. Mr. NARESH NATH MOOKERJEE: {a) Will the IlonTde 

Minister in charge ol the iMlucalion Department be jileased to state — 

(/) \vli> tlie resolution ot Maulvi 'ramizuddin Khan, carried in 
(hiuiicil on the 4th August, 192<S, has not \et been given 
efieet to; 

(//) whether the said resolution was carried by si.\t,\ -three votes 
against seventeen ^ 

(/>) lla\e the ( i ovei nineiit intention to giv(* (>IT(*ct to the saitl resolu- 
tion in the near future 

to) In it not a tact that since the dale of this resolution tlie let's for 
coj)>iijg InM'ii increased y 

{(h It sn, 1)\ wliat amount 

ir) Wlioi \\as the aiiKuinl ot co]>\ing tecs in I lie Calcutta Hegisiry 
and Suh-ltegistry office in 194(; and in 192fi:'" 

if) |s it a tact that in the t'alcutta Itegisl i at ion otlice at least 
thirteen e\tra co])Ni^t.s are matriculate's oiid ]io>ses> liiglici (j ual ificat ions ^ 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Departmdnt) : (a) to (e) 

The hon'ble member is ](‘ferred to the aiiswets given to tlo' ijuestion 
No. 22 b\ M»-. K. C. Hoy Chowdltury in tin' current session. 

if) In the (’alcutta Hegist rat ion office nine extra cojiyists are matri- 
culates, two are undei -irraduates and one is a graduate. 
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QUESTIONS AND ANSWEES. 

Pay of Cfiaukidars and Oafadars. 

182. Khan Bahadur 8AIYEO MUAZZAMUDOIN H08AIN; (a) 

Jfi the Hon’ble Minister in charge of the Public Health and Local 
J^lf-Governinent Department aware that the Circle Officer of Bajit- 
pur has directed the Union Boards under him to frame next year’s 
hudgiit on the basis of a higlier scale of pay for chaukidars and 
dafadarsl^ 

(h) Is the Hon ’hie Minister aware that Rs. 6 as at present paid to 
a ( haukidar and Rs. 8 to a dafadar, are considered by the local people 
quite enough foj the works they are required to perform? 

(c) Is the llon’ble Minister aware that the proposed increment in 
pay will necessitate an appreciable enhancement of union rates which 
most of the rate-payers are unable to bear? 

(f/) Will the Hon’ble Minister consider the desirability of issuing a 
< circular giving the Board full liberty to fix the pay of its employees 
or at any rate disapproving the proposal of said increment of pay of 
chaukida7s and dafadars? 

MINI8TER in charge of the PUBLIC HEALTH and LOCAL 
8ELF-G0VERNMENT DEPARTMENT (the Hon’ble Mr. Syed 
Nausher Ali): (n), (h) and (r) There were two grades of pay for 
dafadars and chaukidars in the distri(‘t of Mymensingh, viz., for 
dafadars Rs. 10 and Rs. 8 and for chaukidars Rs. 8 and Rs. 0. 

Ft appears that some time ago the higher lates of pay for dafadars 
and chaukidars were reduced from Rs. 10 and Rs. 8 to Rs. 8 and Rs. 6, 
respectively. Thus the pay of dafadars and chaukidars was fixed at 
a uniform level of Rs. 8 and Rs. throughout the district including 
the Bajitpur circle. The present District Magistrate has by a recent 
order introduced the following scales of pay for them, viz.: — 

Dafadars Rs. 8, Rs. 9 and Rs. 10. 

The increjiieiit from Rs. 8 to Rs. 9 is to he earned after three 
years’ satisfactory service and from Rs. 9 to Rs. 10 after further four 
years' satisfactory service. 

Chaukidars Rs. 6, Rs. 7 and Rs. 8. 

Increments are to be earned in tlie same way as in the case of 
dafadars. 

From the 1st Baisakh 1345 B. S. the dafadars and chaukidars who 
have rendered three years’ satisfactory service will be paid Rs. 9 and 
Rs. 7, respectively, in tho.se unions where prior to reduction the rate 
of pay was Rs. 10 for dafadars and Rs. 8 for chaukidars. In other 
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unions the increase will take place after a further period of two 
years. 

(d) No, as it will offend against the provision of clause (i) of sec- 
tion 21 of the Village Self-Government Act. 

Khan Bahadur SAIYED MUAZZAMUITOIN HOSAIN: Sir, may 
I draw the attention of the Hou’ble Minister to the fact that no answer 
has been given to my question (h)? 

The Hon’ble Mri 8YED NAU8HER ALI: Sir, Government have 
got no information about the opinion of the local people on this point. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Should not 
Government have enquired about local opinion when I gave notice of 
this question? 

The Hon’ble Mr. 8YED NAU8HER ALI: Under the present law, 
the District Magistrate fixes the i*emuiieration of dafadars and chauki-* 
dars after consulting the opinions of Union Boards, and that, I under- 
stand, has been done. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I say, Sir, 
that it has not been done. Will the Hon’ble 

The Hon’ble Khwaja 8ir NAZIMtfDDI'N* Is it permissible for an 
hon’ble member to make such remarks? 


Mr, 'PRB8IOENT: That is not allowed. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: All right. 
Sir. I will then frame my (|uestion in this way; Will the Hozi’ble 
Minister kindly state what was the (Collector’s justification for order- 
ing the enliancement of pay? 

The Hon’ble Mr. 8YED NAU8HER ALI: I think. Sir, in the 
answer itself some justifi(*ati(m has been supplied. In some cases, the 
pay was higher and was subseiiiieiitly reduced. It may be that the 
Magistrate, wdio has now introduced this graded pay, has been of 
opinion that a graded pay is likely to ensure greater efficiency. That 
is of course my opinion only. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that the average rate of wage of an agricul- 
tural labourer is Rs. 4 to Rs, 6 per month only in that area? 
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The Hon’ble Mr. 8YED NAUSHER ALI: I have got no such infer- 
mat ion, Sir. 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased to stale if dafadars and chaukidars are men superior in rank 
to the agricultural labourers? 

The Hon'ble Mr. 8YED NAU8HER ALI: They are geiiemlly re- 
cruited from the same class. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Are they 
wl)oli‘-f ime servants of (rovernment, or are they allowed to do their 
private work also? 

The Hon’ble Mr. 8YED NAUSHER ALI: I do not think I shall 
be in order in answeiing this question from my personal knowledge, 
but 1 have got nothing on record to answer a question of this nature. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 

Hon^blc Minister kindly enquire as to what the local Tnion Boards tliink 
•ihout the rates and whether they were consulted in this matter and 
wheth(‘r they are agreeable to this rate? 

The Hon’ble Mr. SYED NAUSHER ALI: aovernment will be 
pre])are(l to ask the District Magistrate whether he fixed the pay after 
consulting the Union Boards. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the Hon ble 

Minister be pleased to state whether he has any information to the 
effect that dafadars and chaukidars are not regularly paid every 
month ? 

The Hon’ble Mr. SYED NAUSHER ALI: Well, Sir, since I came 
into office, I have never got any complaint to that effect. 


OFFICIAL BILL. 

The Bengal Rhinoceros Preservation (Amendment) Bill, 1937. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, under section 
81 of the Bengal Legislative Uouncil Rules and Standing Orders, I beg 
to lay the Bengal Rhinoceros Preservation (Amendment) Bill, 19dT, on 
the table and request that a date may be fixed for it to be taken into 
consideration and passed by this Council. 
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Non-official Motion under section 118 of the Rules and Standing Orders 
relating to Federation. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I beg to move 
that this Council do present an address to the Governor for submission 
to His Majesty witli the recjuest that His Majesty may be pleased to 
communicate to Parliament the following resolution — 

that Part IT of tlie Government of India Act, 1935, be not brought 
into operation as being higlily detrimental to the best interest of the 
people of India. 

Sir, l^art 11 of the (lovernment of India Act, P135, deals with the 
question of the Federation of India. An address is to be jiresented by 
both the Houses of l^arliament on fulfilment of certain (‘onditions and 
His Majesty will declare that a Federation under the (h‘own by the 
name of Federation of India will come into being comprising the 
G(»vernors’ Provinces and the Provinces under Chief (\)mmissioners, 
and secondly tlie Indian States. Sir, the Indian States are a necessary 
fai'tor in this Federation. Hy the Instrument of Accession, and not 
annexation, the rulers of Indian States are to accede to this Federa- 
tion. A determined effort is now being made to bring this Federa- 
tion into exi.steiK'e. Sir, the law' provides a third of the seats to 
these Indian States in the Federal Legislature. This moans a domi- 
nating voice in the control and management of our affairs whereas 
Indian Legislature will have no su(‘h control in the direction of internal 
management of the Indian States, which are autocratically governed 
and have no representative institutions. Sir, the rubns will nominate 
and their nominees will sit side by side with the representatives of the 
iiutonomous provinces in our Federal Legislature. Although tlie seats 
have been allotted on the basis of population, the people of the Indian 
States will have no voice whatsoever in the nomination or in the selec- 
tion or in the election of these members. Can injustice go further P 
Sir, by Statute, the protection of the rights and dignities of the rulers 
has been made a s])ecial responsibility of the Governor-fieneral ; their 
nominees, t(> all intents and i)urposes, will be the nominees, so to say, 
of the paramoiuit power, and in any clash hetwemi llritish and Indian 
interests their votes wdll automatically swing on to the side of llritish 
Capitalism wdiich is but another name of British Imjieriali.sm. Sir, to 
match such a scdieme, indirect election t<» the Federal Legislature has 
been provided for the Indian provinces; and as if this is not enough, 
separate electorate has also been provided for, to keep the communities 
apart, 1 should think. Tliis is giving. Sir, a death blow* to naiion- 
alism and even a death blow* to demo^Tacy. Certain w'eightages have 
also been given to different communities wdth a view* to making the 
rule by the majority a fiasco. Sir, what is given is that real power 
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has been concentrated by this Act on a single individual, and extra- 
ordinaty powers have been vested in the Governor-General who has 
been commanded to act in his own discretion in all material particulars 
and otherwise to act in his own individual capacity. Sir, whose 
interests are greater, I ask in all seriousness — the interests of the 
people of India or of the Governor-General in the matter of prevention 
of any grave menace to peace and tranquillity of India or any part 
thereof? Surely the interests of the people and I hope there will be 
no two opinions on the point; and yet the representatives of the people 
have not been trusted. The incidents in Bihar and the United 
Provinces illustrate niy point. The higher authorities thought fit to 
interfere and the Ministers were not allowed to go on with the 
primary duty of maintaining law and order and even to act up 
according to their own discretion. Even the higher authorities did 
not think fit to wait and see what effect would be prodiu^ed in those 
provinces in the event of certain releases being effected. But they 
interfered. This reveals, if anything reveals at all, the real character 
of the constitution. Sir, who would suffer most, it the credit and 
stability of the Federal Government are not safeguarded? I should 
say, the Indians themselves. But it has yet been made the special 
responsibility of the Governor-General. Sir, how can the Federal 
Government conclude trade agreement with foreign countries unless 
external affairs are also handed over for control to the Federal Legis- 
lature? But external aff'airs. Sir, are made a subject of special 
responsibility of the (Governor-General. I>en our Federal Legislature 
will have no control over the Eeserve Bank nor over the Federal Kail- 
way Authority. At present the Indian Legislative Assembly can dire(*t 
and control the policy of the Kail way Board but as soon as the 
Federal Legislature comes into being, they will have no such control 
and the result of having no control over the Reserve Bank means that 
the Reserve Bank will have a free hand in the matter of the currency 
and exchange which has a vital bearing on the economic development 
of the country. Sir, in the field of finance tlje reserved side will absorb 
80 per cent, of Federal expenditure and that will be controlled by the 
Governor-General. In a total Federal expenditure of about Rs. 78 
crores, close upon Ks. 443 <Tores will go for the maintenance and upkeep 
of the Indian Army, and in that the people’s representatives will have 
no say and no vote. What remains is only 20 per cent, of the Federal 
revenues and in this also the Ministers will have very limited powers. 
In fact, no economic independence has been conceded, not to speak 
of political independence. The Governor-General has also been 
empowered to provide against commercial discrimination which means 
that even when the best interests of India will call for protection, the 
Governor-General will be able to intervene and say, no. Sir, even 
the pay and prospects of the officers of the higher permanent services 
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have been made a special care and responsibility of the Governor- 
General. Although they are the servants of the people, the people’.^ 
representatives, the Ministers, will have no 'control over them — aa 
arrangement which is unheard of in any part of the wofld. Sir, 
responsible Government will be a misnomer, a farce and a fraud 
unless the children of the soil can defend their own hearths and homes 
and are given responsibility, and unless they are given an opportunity 
to shoulder the responsibility for defending their motherland against 
foreign invasion. But Part II of the Government of India Act, 193'), 
has made the defence of India a special responsibility of the (Toveruor- 
General. Sir, I would not dilate further on this subject ; I would 
not go on citing instances after instances; suffice it to say that even 
if the Indians go on working this Act, they will never be able to 
attain sufficient strength to aciiuire independence. Sir, what the 
Indians want is a constituent assembly based on adult suffrage to 
frame their own constitution. AVill the British Government concede 
it? The goal of the Congress as well as of the Moslem League is the 
attainment of indeiiendence for India. Both these powerful organise- ‘ 
tions have passed resolutions condemning the juesent form of the 
Federation envisaged in tlie (iovernment of India Act, 193o. I believe, 
if my memory does not serve me wrong, the HoiCble Mr. A. K. Fazlul 
Huq and the Hon’ble Khwaja Sir Nazimuddin attended the Muslim 
League session at Lucknow, in which a rescdution against the 
Federation was jiassed, and 1 may say that these two hon’hle gentle 
men were a party to it. 

Sir. 1 have before me the ])rominent representatives of the Moslem 
Ijcague as well as the I’roja Party in this (\)uncil. Tlie step that thev 
will take to-day will be watched; the speeches that they will make 
to-dav will be heard and read throughout the length and breadth ol 
India, and the vote that they will give to-day will show whether they 
stand for independence of India and will be a powerful factor for the 
advancement of the common cause of our motherland. I do believe 
they will stand up as 1 have stood up against this Federation and in 
that belief I ai)peal to them and in ap])ealing to them I do hope and 
trust that I do n(tt appeal in vain. 


Mr. PRESIDENT: Motion moved: this Council do present an 
address to the Governor f(»r submission to His Majesty with the request 
that Ilis Maje>ty may be pleased to communicate to Parliament the 
following rt'.'.ohitioii : — 

that Part II of the Government of India Act, 1935, be not brought 
into operation as being highly detrimental to the best interests of the 
people of India. 
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Mr. NUR AHAMED: Mr. President, Sir, I beg to move by way of 
amendment that after the words “the following resolution’’ the words 
“this Council recommends to the Government of Bengal that the opinion 
of this House be communicated to His Majesty’s Government of 
Britain” be inserted, and at the end of the motion so amended the 
following be added, namely: — 

“and that this Council hopes that the Government of Britain will 
n*sjuM*t that wishes of the people of India and immediately 
devise means, even for transitional period, to set up a Central 
Government free from the objectionable featurs of the 
federal scheme as embodied in the Government of India A(‘t, 
to be evolved in consultation with all the responsible 
liNiders representing all communities of India.” 


In moving this amendment. Sir, I submit that there is no denying 
file fact that Federation as embodied in the Government of India Act, 
*lfld'), lias been condeinnerl from all platforms, in the news])apers, by 
all the national and also communal organisations as unacceptable to 
India, as derogatory to the Indians. Sir, my i)uri)ose in moving (lie 
resolution is this: my learned friend Mr. Das has mov(‘d that an 
address be presented to the Governor to the effect that Part II of the 
Government of India Act be not brought into operation. I am of 
humble opinion that this is a negative side of the question, and there 
must be clear indication of what the Indians w’^ant. So, I have brought 
the motion witli a view to ex])ressing tlie wishes of the House. I have 
tried to take (‘very ]>recaution to make my amen(lm(‘nt in such a way 
that it would be acce])table to all sections of tlie House. Now’ w’hat 
is Federation as embodied in the Government of India Act, Hldb? 
We find that it is a curious amalgam of democratic India wdth auto- 
cratic Indian States. In this constitution as foreshadow'ed in the 
Act, tliere is a (|uestion of union betw(*en autonomous India, that is 
Britisli India, w’ith those States w'hich are most autocratically 
governed. 

There is a further objection in the constitution, that is that the 
princes are given w’ciglitage. Though they rule less than one-fourth 
of the population of India, their representatives have been given more 
than one-third of the seats in the Upper House and more than one- 
third of the seats in the House of Assembly. In the matter of the 
principle of election also there is a vital (lifferen(*e. The princes will 
nominate their delegates. In the case of T'piier House there is the 
dire(‘t election in British India, and in the (‘a>e of princes there is 
practically the nomination system. This is most objectionable. What 
is the necessity of such a sort of Federation w’here the princes^ 
nominees will come to take their >eats as autocratic bodies and will 
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try their best to put obstacles in the way of national (levelo})meut of 
India 

There are also other objections. It appears from the various sections 
of the Government of India Act, 1935, that the Governor-General has 
been made all powerful and all glorified satrap. He can easily override 
the decision of the Ministers. He can have the money which he needs. 
He can issue ordinances when the Federal Assembly is not in session. 
He can enact laws when lie tliinks it necessary by exercise of liis power 
in discretion or exercise of individual judgment. And there is another 
most revolting provision, that is, the Federal Assembly which may be 
called the Parliament of India, by irony of fate has no jiower to deter- 
mine the policy of foreign relations. Sir, we understand by Federation 
the combination of sovereign states who combine together for the 
pur])ose of common good in order to pre.sent a unified front to foreign 
nations. In point of vital ]>ririci])le of Federation, the Parliament of 
India will have no power to regulate foreign relations excejit in (Uise 
of Dominions. 

Then it is reactionary also so far as it is con(*erned with Military 
Deiiartment . This Federation will have no control over tin* military 
exp(‘nditure which eoveI■^ the main portion of the India's revenue. 
The\ will have i)raetieall\ no effective voice' in the* dett'rminat ion of 
the ex]K*ndit lire of India's military budget. 

Then there are other objections also. The Viceroy will be all in all 
in relation to excluded areas, tribal areas and many other things. So 
from all points of view there is no doubt that this sort of Federation 
cannot be acceptable to an> Imlian, whatever ])rinei])le he may f(dlou. 
and I think no self-resjiecting Indian who loves his own c,ountr\ and 
who wants to see his country to be an equal jiartner in the (Common- 
wealth of Nations can accept this sort of Federation. 

There are other things in connexion with the Federation and the!e 
are many other evil features though I do not want to dilate on those 
points. In addition to the many, we find that there is another most 
objectionable feature as regards the Federation. India’s Parliament 
will have no power to make alterations in important mutters, i.e., 
matters connected with Railway, Defence, and the sjihere of policy 
and expenditure mi it, but in England Parliament has all those 
powers which the Indian Parliament has not. Such being the case, 
who can agree to and accept the Federation? So my humble sugges- 
tion now is that a Central Government should be set up free from rhe 
dismal features of the Federal scheme, i.e.. Part II of the Government 
of India Act, 1935. IVe do not want the present Central Government 
but we want the Supreme Government to be replaced by a good Central 
Government and by a Federation which will be free from the evils of 
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the contemplated Federation. With these few words I appeal to the 
House to accept my amendment. 

Mr. 'PRESIDENT: Amendment moved to the original motion 
that after the words “the following resolution” the words “this Council 
recommends to the Oovernment of Bengal that the opinion of this House 
be communicated to His Majesty’s Government of Britain” be inserted, 
and at the end of the motion so amended, the following be added, 
namely : — 

“and that this Council hopes tliat the Government of Britain will 
resjnvt that wishes of the people of India and immediately 
devise means, even for transitional period, to set up a Central 
Government free from the objectionable features of the 
federal scheme as embodied in the Government of India Act, 
1935, to be evolved in consultation with all the responsible 
leaders representing all communities of India.” 

Mr. NARENDRA CHANDRA DATTA: Mr. President, Sir, I rise 
lo give support to the resolution of my friend Mr. Lalit Chandra Has. 
I am not going into the details, but we find that the Government is 
more anxious than ourselves for Federation. I want to know why? 
We have seen that about a year ago provincial autonomy was estab- 
lished in the different provinces of India. We have also seen how this 
provincial autonomy is being handled by the Government and how they 
are allowed to grow and develop. We have seen very recently that 
provincial autonomy is more or less a myth. Objection was raised 
against provincial autonomy but ultimately tlie ( ongress a(‘quiesced 
and accepted office on the clear understanding iliat there would be 
no interference in carrying out their programmes but it has been inter- 
fered with. So we have become very anxious and we are not prepared 
to take the statement of the Government at its face value. I ask why 
the Government is so anxious to have Federation before the experiment 
of ])rovincial autonomy has been tried completely. Is it natural? I 
think the Government should have waited but we find from all sides that 
the Government of India is very very anxious to implement Part II 
of the Government of India Act, 1935, as early as possible. We are 
also supported by the attitude of the native princes. The native princes 
have met once, twice, thrice and four times but they are never unani- 
mous. Some of them may be willing to join but most of them are 
afraid of joining. As regards their view-point, we have nothing to 
say but from our point of view the native princes should not be allowed 
to be in the Federation. Of course the statement of Lord Lothian is 
correct that federation, by itself there is nobody against, but federation 
as adumbrated in Part II of the Government of India Act is the thing 
objected to. We would request the Government to wait and see the 



NON-OFFICUL MOTION. 


659 


19 ^.] 

development of provincial autonomy, and let the verdict of the people 
be ascertained. Why (jovernment is thinkinj? for us? India does 
not like to be on the leadingstrings any more. India wants to think 
for herself. Let the British Government take note that the people 
India will not like to be dictated to or advised by them any more. 
They will think for themselves and decide tor themselves. But in this 
question it is a matter of pleasure that the primary and the major com- 
munities, the Mussalmans and the Hindus, are almost unanimous. The 
Muslim League and the Congress, they are all for throwing it out. 
That also clearly shows that this is a matter which should not be allowed 
to be started. It has been clearly considered and examined. It is a 
very funny thing that the British Indian provinces have got demo- 
cratic form of Government and the native States have got autocrati<‘ 
form of (Jovernment. Most of them have not and some of tliem are 
starting to have some kind of democratic form of (Jovernment. The 
other day one of the i)remiers of the native States disallowed a motion 
for introducing a democratic form of (Jovernment. The re])ly was 
that tliere is a bar, tliat the native States could not consent to a demo- 
(‘ratic form of (Jovtunment without consulting tlu* paramount power. 
So when all subterfuges are resorted to by the native ]>rinces not to 
allow the ])eo])le\s voice to ])rt‘vail in the country, why should those 
princes be allowed to come? Why should the native princes be 

allowed to have a say in our matter whereas our say in their matter 

would be almost nil? Though the Federal Lt‘gislature will havi* no 
contnd ov(‘r the ])rinces, they will have some sway over that Legisla- 
ture. Subject to their lictters or Instruments of Accession, the 
Federal Legislature will have j)ower to legislate for them. My sub- 
mission is that this is a matter for which time should be allowed. 

With these lew words I support the resolution of my friend Mr. Das 
and resume my seat. 

Maulana MDi AKRAM KHAN addressed the House in Bengalee. 
The following is the English tran.slation ol his speech: — 

Mr. Ibesideiit, Sir, I find no language to ex])ress my feelings of 
joy at being able to speak on this resolution after a long time. A 
generation ago, there was a time when the Moslem League and the 
Congress in India stood side by ^ide and carried on the struggle 
for the country's freedom. But for some reason or other, ))e it under 
the influence of an evil star or as a result of somebody’s activities, that 
age is gone. However, tho.se wlio believe in (iod hold that in admitting 
the existence of a (beator, one lias to admit His attribute of goodness 
as well. He brings about good even out of evil. I believe that He 
has produced this evil of Federation simply to bring these two com- 
munities again to the same centre of activity. The proposed Federa- 
tion bristles from head to foot witli defects and drawbacks. A few 
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minutes an* not enoiig}^ for coninientiiit? on theae. Even the greatest 
of experts will take months to find ont after a great deal of efforts if 
there is anytliing in the Federation worth aeeepting. Be that as it 
may, the Mo>leni League at its last annual session, adopted a resolu- 
tion eomhuiining Federation in unambiguous terms. Perhaps, it is 
still fresh in ever\ body’s memory how stnuigly Mr. Mahammad Ali 
Jinnah, the nndi^pnted Leader of Mf»slem India, protested against the 
first move that wa-^ madi* some time ])a(‘k in the Indian Tiegislature for 
indiicetl> eiiliNting su])j)ort in fav(»ur of Federation. I do not wish 
here to enter ifito any diseiissioii about the defects and drawbacks of 
Federation wliich are so well known, have been so strongly ef)udemned 
in a thousand way> by hundreds of individuals and so widely protested 
against tliroughout the country that no further denunciation on my 
part is called for. If I have b(*en able to follow the English s])eech 
fully well, I would say tliat the s])eech of my friend who moved the 
rt‘Solution would have betoi moie satisfactory had he not referred to 
the Communal Award and se])arate electorate in it. i am afraid tljis 
ma.\ give rise to some misunderstanding in the minds of some of my 
friends. In order to allay this sus])icion 1 would like to ])oint out 
that all the sessi(uis of the (’ongress from Calcutta to Haripura, 
definitely declared that all amendimuits juid modifications of tin* Ch)m- 
munal Award dej)ended \ipon the consent of all parties concerned. 
If th(‘ Moslems or an> other ])arty do not agret* to an> change, it will 
not be ac(‘epted. The change to be (‘fleeted in the Communal Award 
will b(‘ subject to the a])proval of tin* Moslems. Hence, we have no 
reason to entertain any doubt in regard to separate electorate or any 
other issue, 4o-day, both C()ngr(*ss and the Moslem League are 
taking the vow — I think adopting a resolution means taking a vow. 
Me tak(‘ a vow to resist it. To-day that o])])ortuuit> has come. As 
an humble servant of the countr\, I ap]>rove of this resolution from 
the very depth of my heart. To my friend Mr. Lalit Chandra Das 
and to the Congress Party I beg to submit that we shall feel all the 
more grat(*ful if lhe\ will find way to ^U])])ol■^ tin* amendment of 

my friend Mr. Nur Ahamed. 


Rai KESHAB CHANDRA BANERdEE Bahadur: Mr. President, 

Sir, it is v(‘)y interesting to stud\ the growtli of antipathy to the ideo- 
log\ of h ('(ItoM t ion in iln* frame\^o^•k of the new CoiinI i t ut ion . d’he idea 
of lleforin.N on tin* line'* ot tin* hMli'inl system or unitary s\steni was 
agitating the minds ot Indian political thinker'^ for a long lime and 
there wer(* able and patriotic' suppoiters on both sides. Hut the cpiestiou 
of bringing in tin* Native States as units in the Federal scheme did not 
strike any of tin* responsible leaders of Indian public opinion. The 
Simon (\»mmi>si«m made a significant bint at the possible eonsumma- 
tnui ot such an ide.il. Jh'fori* tin* llouml Table Conference ideas were 



1938.1 


NOX-OFFICIAL MOTION. 


661 


crystallisiujr, aiul iu the first Rouiul Table Coiitereiice desire was 
expressed ou behalf of the native priiiees of India to tome into the fold 
of tlu^ Indian Federation. There were ])olitieal thinkers on the Hritish 
India side who were in favour of the unitary system of (xoveinment and 
as sikIi they were opposed to federation — federal iim with British Indian 
Provinces and also with autocratic Native States. The oi>positiou to 
the fetleral system of (xovernment, however, melted away and the prin- 
ciple of federation was accepted. The native princes wante<l to come 
in and that decision was endorsed. In the second and the third Bound 
Tahh‘ f'('nferences, tliere was hardly any effective o]>iH)sition to the 
ideals of federation. Even Mahatma (landhi did not oppose the federa- 
tion plan in the second Bound Table Conference. 

Rut in process of time, the Con^^ress op]>osition to the scheme of 
federation grew princiiwilly under the insjuration of Pandit Jawharlul 
Nehru. It was an opiK)sition primarily to defeat the oi)eratiou of the 
(lovi'ininent of India Act, Pf-lo, and suhsidiarily to bring in the Native 
Statt‘> a> icdt'ral units which were su]>j)().sed to he offering ohstacdes to 
the growth ot Indian imh'peiidence. AVe ^hould (‘artd’ully note that 
the o])i)o>iiion orgaiiist'd ])\ tin* Congress is not an op])osit ion to the 
federal id(‘al. nor a device to advocate the unitary .s\stem of (iovern- 
ineiit in British India, l)ut that this opposition is (uigineered more as a 
strategy t(»r defi'ating the (jperation of the (lovtu’innent of India Act, 
than an\ thing el.se. With such a strategic move to wreck the 
given Con>lit ntion, 1 have no sympathy. 

Mr. NARENDRA CHANDRA DATTA: Hear, hear. 

Rai KESHAB CHANDRA BANERJEE Bahadur: I (um a})pre(‘iate 
the sense of dissatisfaction with a dyarchical form ot Covet iiinenf in 
the Federal Ceiitie. and 1 am willing to extiuid my warm siijtport to 
an> con.stit ulioioil .tgitation lor widening the resjKuisihilitie.v given to 
tlic Indian Miiii.steis ;it tlit‘ h'ederal Centre. But to support a niov»^ for 
wrecking the <'onst it ut ion in order to rouse ]>oj)ular ent hnsiasiu and to 
crcalt' fon*e> of di-Ncontent, ha> litih* Iea^oning, !es>i scn.st* )»artieularly 
at a time w Ikmi ihings aie settling down to normal <’onditiois. If the 
Congres.s o|)posiiion to t(‘deialion would have lun on coii.st lUct ivc* and 
ncadeiiiic lii.c^, 1 would ha\e laum glad to lie with them, l>nt I find, as 
all will titid. tloit ilii" opposition does not indirate a genuine op|H)sition 
to llie leder.il |»laii hot is incnd\ jiut ioiward a^ a move to liefeat the 
puriKise ot the A<1- the Ner\ Act which has giviMi my fri(*nd Mr. Lalit 
Chandia Das an opjioi t unit \ of talihng the H‘solution in this House. 
Sir, this game ot availing a pait of the Act to defeat another pan ot ii 
does not ajipeal to me, I stand for tt‘deral piineijde.s in (mii '•cIk uk o’ 
All-India (government. 
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Mr. NARENDRA CHANDRA DATTA: So does the Congress. 

Rai KE8HAB CHANDRA BANERJEE Bahachir: I do not, there- 
fore, want to see Part IT of the Act defeat^, although there is ample 
room for improvement in the new Con>titution with a view to satisfying 
Indian aspirations. We may oppose the Keforms by all legitimate and 
peaceful means for getting more powers and responsibilities, but we 
do not gain anytiiing hy wueckiiig the Constitution. In the arena of 
constitutional fight there is hardly any room for the policy of wrecking. 

It is perhaps w'itliin the recollection of the members of this House 
that the Simon Commi.ssion envisaged a C\)nstitutioii for India which 
was much better from tht? deniocratn* point of \iew than the Constitu- 
tion which has been vouchsafed to us. 

Sir, the Congress opposed and rejected the llei>ort of the Simon Com- 
missir)n w'hich strongly recommended the luinciple of joint electorate, 
but it w'as due to Congress opposition that the present Constitution, 

‘ which my friends on my right call “diluted’’ Provincial Autonomy has 
been foisted on us w'ith the i)ernicioiis “Communal Award” forming the 
basis of the Provincial Constitution. 

Sir, in spite of the many defects in the present Constitution, so far 
as the j)r()vinces are concerned, the Congress lias come forward to work 
it in seven out of eleven provinces. While I oppose tlie original 
motion of Mr. Das, [ regret to have to .^ay that 1 do not see eye to eye 
with the mover of the amendment. Tlie amendment suggests tliat the 
British (jovernment should “set up a Central (Tovernment free from 
the objectionable features of the federal scheme as embodied in the 
Government of India Act, Ubk*), to he evolved in consultation witli 
the responsible leaders representing all communities of India.” That 
would mean the amendment of the (jovernment of India Act, 1935, 
w'hich the Government are not certainly going to do in the near future. 
Now' that Part 1 of the Act has been in operatation in the provinces, there 
is no ground to suppose that the Government will readiy agree to amend 
l*art II of the Act so as to change the system of Government proposed 
for the Centre. The result will b that the present state of things at 
the Centre w'hich is far w'orse than the scheme foreshadowed in the 
Federal Plan will continue indefinitely. With these words, I oppose 
both the substantive motion and the amendment. 

Mr, HAMIDUL HUQ CHOWDHURY; Sir, 1 expected that so far 
as the Indian section of the House is concerned, there will be unanimify 
in regard to the principle enunciated in the resolution moved by 
Mr. Das. Sir, 1 will make our position clear, — the position of the 
Musalmans, — so far as this question is concerned. There are several 
aspects of the Federal Scheme w'hich have influenced the attitude of 
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the Musalmans and the Muslim League. The first is the constitution 
of the Federation : the second is the distribution of power between the 
Federal Eesponsible Government and the irresponsible Executive, 
namely, the Governor-General constituting another form of diarchy: 
the third is the division of power between the units and the Federal 
Government. We do not admit that a Federation composed of respon- 
sible and irresponsible elements can ultimately be a success. At one 
stage or another it is bound to flounder. Therefore the whole scheme 
according to us is impracticable and will lead to disaster. The next 
question is the division of power; reservation of the greater portion of 
the power in the hands of the irresponsible Governor-General, means 
continuing the control of the Governor-General acting in his discre- 
tion in respect of more than half of the revenues of the Government of 
India. Therefore we are opposed to this reservation on that principle; 
the further question is that too much power has been concentrated in 
th^ Centre at the cost of the provinces. Our view is that a Federation 
shall be formed of independent sovereign States like all other Federa- 
tions of the world. Examining the list of the powers distributed 
between tlie Federation and the provinces, w^e find this discrimina- 
tion, namely, the States have been given greater power than have 
been given to tlie j)rovinces; the i)urpose that lies behind tliis is the 
protection of tlie powerful commercial communities in British India. 
We find that tlie States are given power to start their own business, 
to tax commercial units and even to impose taxes upon all sorts of 
corporation. But so far as the provinces are con(*erned, this is 
entirely denied to them. The provincial Governments cannot start 
their own business or commercial concerns in India: nor can they 
even touch their real sources of taxation, namely, the I'.oininerce of 
the province. These are all made subjects of the Federal Govern- 
ment. Therefore, Sir, the powers of the provinces have been curtailed 
and crippled. There have been so much discrimination as between the 
British Indian provinces and the Native States that we cannot agree 
to such a discrimination and accept a Federation of this kind. The 
next point is that we are opposed to the principle enunciated by section 
104 of the Act. The principle is that the Federation’s powder of legis- 
lation .should bo a very limited one. They should be only for the pur- 
pose of keeping a number of units together for certain common pur- 
poses, namely, defence, communication, foreign relations, etc. Here 
the power enunciated in the list is as exhaustive in favour of the 
Federation as they are limited in the case of the provincial units. At 
the same time the residuary powers under section 104 are vested in the 
Governor-General. Our view is that the residue of powers shall rest in 
the provinces and not in tlie Centre. I further say that we should sup- 
port the amendment moved by Mr. Nur Ahamed. I was thinking that 
there would be no opposition to tbe acceptance of that amendment on 
2 
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principle. The only difference it contains is that the ultimate adoption 
of the character of the form that the Federation will take, will he 
drawn up in consultation with the leaders representing all communities 
in India, and there should not have been any objection to that. I do 
not know why Mr. Das objects to accepting the amendment of Mr. Nur 
Ahamed. 

lift HUMAYUN KABIRs He did not say that he did not accept it. 

Mr. HAMIDUL HUQ CHOWDHURY: At least there has been.no 
acceptance up till now. • If the amendment is accepted, it will only add 
to the strength of our cause which we are pleading. 

Mr. HUMAYUN KABIRs Sir, I shall go further than my hon’ble 
friend who has just sat down, and I would say that this is a resolution 
on which I expected that there would he unanimity of opinion on the 
floor of this House. I do not know why he excluded one section of the 
memhers of this House, for I helieve that if the resolution is properly 
analysed, there should he no ground why that particular section which 
he left out in his reference should not agree with us in carrying this 
reaolution with its amendment unanimously. 

Next, I turn to the speech delivered hy the speaker who preceded 
Mr. Hainidul Huq Chowdhury, 1 mean our friend Kai Jlaliadur K. C. 
Bauerjee. I suhmit, Sir, that his s})eech was entirely irrelt‘vant so far 
as the ])rupasal at present before the House is concerned. To-day we 
are not discussing the ])rinciple of federation ; so far as I know , no one 
has ever suggested that the principle of federation is \uiacce])lal)le. So 
far as 1 am aware, nohody has ever suggested that we do not aicept 
federation of any type. Therefore, w^heii the Kai Bahadur said that w’e 
should oppose both the resolution and the amendment because it op})oses 
federation, I am entirely at a loss to understand w^hat he means. The 
resolution htdore the House exclusively refers to the second i)art of the 
Government of India Act, HhV». Though it is true that the >econd part 
of tlie Government of India Act deals with Federation, yet, he will be 
a bold man who would say that n() alternative scheme of Federation 
could be conceived other than that which is contemplated in the second 
part of the Government of India Act. 

Rai KE8HAB CHANDRA BANERilEE Bahadur: On a point of 
personal explanation, Sir 

Mr. PRESIDENT: Mr. Kabir is not giving way. 

Mr. HUMAYUN KABIR. I would go further and say that the 
Rai Bahadur himself admitted that Federation, as enunciated in the 
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second part of the Government of India Act, 1935, is not a perfect one 
and his argument seems to be that since we have accepted the first 
part of the Act, we are, so to speak, duty-bound to accept the other 
parts. That again is an argument which I fail to understand. If some- 
thing is offered to us, should w’e not have the power of discrimination 
and choice and distinguish the elements which are acceptable from those 
that are not? Because certain portions of what is offered to us, are 
welcome, shall we swallow without complaint even those elements that 
are repugnant to our taste? Provincial autonomy has some acceptable 
features, but with regard to federation, there are characteristics that go 
against our grain. We are, therefore, within our rights in fighting 
those provisions of the Government of India Act, 1935, that are detri- 
mental to our interests, we are within our rights in rejecting with all 
our power, and using all the devices that we can invent in order to 
reject those elements which are unwelcome in our opinion. Therefore, 

1 submit that up to now’ on the Hoor of this House there has been no 
opposition to the resolution which has been moved by my hon’ble triend 
Mr. Lalit Chandra Das. Up to now in this House there ha^ been 
unanimity of ojiinion that Part 11 of the Government of India Act, 
1935, is something wdiieh is detrimental to tlie interests of India and 
w'hicli should, therefore, be opposed. 

Now I come to the amendment which has been moved by iny friend 
Mr. Xur Ahamed. J w’ould point out that ihis amendmeni is not 
contrary to or does not in any way replace the original resolution. 
The original resolution expresses our disiipproval ami dislike of the 
second part of the Government of India Act, 1935, and Mr. Niir 
Ahamed’s amendment, 1 take it, suggests (autain detiiiile compete 
methods by w'hieh tlie form of Federation as contemplated in the second 
part of the Act may be altered. 1 might add here tor the informa- 
tion of the hoii’ble members of this House that I liave it trom the 
hon'ble member that the form and langimge of his amend- 
ment has been taken almost literally from the motion w’hich was 
moved by the Hon’ble Chief Minister of the Government rd Madras in 
discussing the question of Federation in the Madras Legislative 
Assembly. Therefore, I submit that the tw'o propositions which we 
have before the House, the original substantive motion of Mr. 
Lalit Chandra Das and the amendment moved by my friend Mr. Nur 
Ahamed, are not contradictory ; they are not alternative; they are 
in fact supplementary to one another. One wants to express 
disapproval and dislike of the form of federation which is sought to 
be imposed upon us and the other only gives a particular concrete 
expression of the way in which the undesirable federation may be 
opposed, may be substituted and may be replaced by one which is 
more acceptable to us. 

With regard to the question of the form of federation which is 
being imposed upon as, I do not want to go into details as that has 
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been done at very great length and with very great ability by the 
hon^ble the mover of the substantive motion, and the mover of the 
amendment also has added his weight to the discussion by pointing 
out the defects of the present form of the second part of the Govern- 
ment of India Act, Mr. Hamidul Huq Chowdhury has also con- 

tributed his quota. 

I shall confine my remarks only to one or two aspects of the 
undesirable nature of the federation which is sought to be imposed 
upon us. I would say, as has been jminted out, that the Army is 
outside our control. Commercial discrimination, which alone might 
make it possible for the Indian Federation to use its power for the 
development of indigenous industries, is also out of our oonrtol. 
We all know that it is only through the development of indigenous 
industry and through the growth of large-scale commercial under- 
takings that the poverty problem of India can be solved. That is 
the only w-ay in which the problems of unemployment, ill-health and 
utter deprivation from which the people of our country are sulfering 
can be solved, and yet we shall not be permitted to use the power of 
the State for the purpose ! 

There is one other aspect which is even more retrograde in the 
form of Federation contemplated by the second part of the Govern- 
ment of India Act, IJldo, 1 refer to the relation between the Indian 
States and tlie provinces winch have been constituted into Auto- 
nomous Governments. But here I should point out that the provincial 
autonomous units have to be organivsed before the federation can be 
brought into being. The fact is that it is necessary first to 
organise provincial autonomy before bringing in federation. There 
can be no federation unless the autonomous units are assumed. The 
corollary is that the power should lie with the provincial units and 
the federation should be there only to co-ordinate the activities of 
the different provincial units. There should not be much residuary 
power left in the federation and in the hands of the Governor-General 
of India. 

But, Sir, turning to the point which I have mentioned before, I 
must emphasise once again the most retrograde aspect of the form of 
federation which is sought to be imposed upon us, i.e., the relation 
of the Indian princes to the provincial Governments of to-day. 
Under the proposed scheme, the Indian States and their representa- 
tives, and we know what this representation will be, we know 
that this representation in fact means nomination of certain persons 
by the Indian States, will participate in the activities at the Centre. 
The Indian princes are autocratic and not responsible to anyone. 
These persons will have a say in the governmental affairs of the 
provinces of India, but the representatives of the provinces will have 
no say in the Government of the States. In the provinces of India, 
we have democratic Government at least to some extent and in the 
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provinces there are certain representatives of the people. This 
principle of representation of the subjects is not at present admitted 
in the Indian States. Therefore, by giving this power to the Indian 
princes and their nominees, we are in effect introducing an 
element of retrogation, a reactionary element which will hamper the 
pursuit of a national policy by the Central (lovernmeiit. To com- 
plete the picture, I shall mention that even though the 
Indian princes have a voice in the control and direction of policy in 
the Indian provinces, we in the provinces have not been given any 
corresponding rights. Our laws shall not necessarily prevail in the 
Indian States, but the laws passed by the Centre with their co-opera- 
tion and in certain cases at their initiative will be binding upon us. 
That, I submit, is most unfair and a most disturbing arrangement, 
because we are not given the power to interfere with their affairs, but 
they are given the power to interfere with our affairs. 

1 then come to the latter portion of the amendment which has 
been moved by Mr. Nur Ahamed, and 1 think, if our friends of the 
Congress benches have any objection to accept this amendment, it 
may be only because of the last two or three lines. I cannot conceive 
of any reason why they should not accept it. It is here said that the 
constitutional scheme of federation should be evolved in consultation 
with all responsible leaders representing all communities of India 
and the British Government. It may be that some of our Congress 
friends have some objection, l)ecause some of them are committed to 
the principle that we shall not go to any one for framing our consti- 
tution. They claim that we shall have a (Constituent Assembly to 
frame the Constitution of India. Here I would only suggest this. 
There are only two ways in which we can envisage the realisation of 
full responsible Government. One is by way of agreement and the 
other is by way of confli(;t with and overthrow of the present Govern- 
ment established in India and the establishment of a new order 
through violent disruption of the present political life. I submit that 
it is not contemplated by any one to envisage such armed revolt at 
present, because I take it that the second alternative is not realisable 
in any other way. But to talk of establishing Indian autonomy by 
armed revolt is not practical politics to-day. The only other way of 
establishing autonomy is by forcing’ the British to come to terms, but 
this is itself a method of agreement though the agreement comes after 
a struggle. This is the method follow^ed in all the provinces. In 
every case it is through the instrument of non-violent non-co-opera- 
tion that they are trying to achieve that end. Therefore, to achieve 
that end, there must be mutual agreement; the evolution of the 
national political life is to be by mutual agreement between the 
British and the Indians though it may be after a struggle. I do not 
see how it can be achieved except through consultations between the 
British Government and the responsible leaders of opinion in India. 
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I think from that point of view; considering the weakness of our 
jjresent position, there is no other alternative. I take it that this is 
the reason why Mr. Nur Ahamed and we want to replace the present 
constitution by a Federal Government in the framing of which we 
shall have a say. This must go lock, stock and barrel and this must 
be replaced by a constitution which is more acceptable to all sections 
of the Indian community. It must be replaced by a federation in 
which we can find something woiih having, worth developing and not 
the mere mockery of responsible Government which is sought to be 
imposed upon us. In doing that, I ask this House to consider only 
cue question. If there is to be solution by agreement there is no 
other method except through consultation between the British Govern- 
ment and the responsible leaders of Indian opinion. I contend that 
this resolution and its amendment are in no way contradictory but 
merely supplement one another, are only complementary to one an- 
other. I further contend that to this resolution and its amendment, 
there can l>e no opposition in this House and I am confident that my 
European friends will express their agreement with them. As the 
citizens of a free country, they have struggled and fought for their 
freedom, and as such they must sympathise with and welcome the 
Indian aspiration for freedom. The only other alternative way of 
achieving that is armed conflict wdth bitterness and rancour and 
hatred and suffering. If they remember this, I am sure that, with 
whatever qualifications it may be, they wdll give their support to the 
resolution and the amendment which have been moved on the floor of 
this House. 

Mr, 8HRI8H CHANDRA CHAKRAVERTI: Mr. President, Sir, 

I shall be very brief, as I wdsh just to explain tlie ])()siti()n of the 
Congress in this matter. I am very glad to find that practically the 
majority of the House w*ant to he unanimous about tliis residution. 
And T must also make it clear at the outset that Congress is not opposed 
to Federation on principle, but to Federation as contemplated in Part 

II of the Government of India Act, 1985, we have great objection, 
and there are graver objections wbiidi have been explained by the 
previous speakers. The resolution runs thus: “That this Council do 
present an addi-ess to the Governor for submission to His Majesty 
with the request that His Majesty may be pleased to communicate to 
the Parliament the following resolution : — That Part II of the Govern- 
ment of India Act, 1935, be not brought into operation as being 
highly detrimental to the best interests of the people of India. To 
this resolution, Sir, an amendment has been moved by my friend 
Mr. Nur Ahamed that “this Council hopes that the Government of 
Britain w’ill respect the wishes of the people of India and imme- 
diately devise means, even for the transitional period, to set up a Cen- 
tral Government free from the objectionable features of the federal 
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adieme, as embodied in the Government of India Act, 1935, to be 
evolved in consultation with all the respectable leaders representing 
all communities of India. 

Sir, the Congress position is this. We always claim the right of 
self-determination and we are not going to ask the British Government 
to evolve another eonstitution for us; and again to see whether that 
constitution will be free from the irregularities and objections which 
mark the present constitution. My friend Mr. Kabir and others have 
thrown suggestions — and very kind suggestions indeed — ^to come to a 
unanimity and we heartily desire that such unanimity particularly 
on this point should be arrived at. But as I have already explained 
the position of the Congress, the amendment which is now before the 
House offends against the principle of self-determination ; if the 
language were changed a bit so as to suit our purpose and so that the 
Congress position might not he in any way compromised, then, in that 
case, Sir, we shall be very glad to accept the amendment. 

• 

Mr, E. C. ORMOND: Mr. President, Sir, I would respectfully 
suggest to the hon’ble members of this House that it is a little late 
now^ to take objeclion to the scheme of federation which has now been 
embodied in the Government of India Act, 1935. I have noticed that 
all hon’ble members who have referred at all to the time-factor have 
referred to the Government of India Act, as if it was a thing which 
had just come before their notice, and as if they had never heard of it 
before, and had never thought of it before! But, Sir, it is a matter 
of recollection that as long ago as December 1931 this question was 
considered both in India and in England and it was debated in both 
Houses of Parliament. If I may have your permission, Sir, to read 
one paragraph from the Introduction of Proposals of Indian Constitu- 
tional Reforms, I may say that in December 1931, both Houses of 
Parliament adopted a motion “expressing approval of the Indian policy 
of His Majesty's Government, as announced to the Indian Round 
Table Conference and set out in Paper 3972. That policy stated in 
the broadest terms involved the prosecution of further enquiries and 
discussions with the object of finding a suitable basis for the conver- 
sion of the present system of Government in India, into a responsibly- 
governed Federation of States and provinces, on the understanding 
that the responsible Government so established, must, during the 
period of transition, be qualified by limitations in certain directions.’* 

It is quite clear that this Federation of States and provinces has 
been the basis of the Act of 1935. The recommendations or assent of 
the Europeans in India to many of its provisions were only given on 
that basis. It is quite clear that any one who desires to think about 
the matter should have thought about it as long ago as 1931 and 1932. 

I would repeat, therefore, that it is a little late in the day, after the 
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Act has been deliberated upon in both countries and passed and, after 
— I would point out, — after the major benefits of the Act in relation to 
provincial autouomy have been acquired and enjoyed, then, for the first 
time to suggest that tlie Federation is a matter which should not even 
be considered. 

Mr. RANAJIT PAL CHOUDHURY: Never too late to mend I 

Mr. E. C. ORMOND: Well, Sir, on behalf of the group of this 
House, in vvliich I have the honour to belong, I would say this that 
the attitude of the European Group in this House is based on a deter- 
mination to implement the new Constitution. In the first place the 
group believes that the Act constitutes a real advance towards 
responsible Government. I further believe that no hon’ble member of 
this House will suggest that this Act, the Government of India Act, 
Jftdo, has not already in the part relating to provincial Government 
conferred great and substantial and practi(‘al benefits of self-Govern- 
ment on tlie people of India. Then we also believe that to work the Act 
is the best metliod of ensuring the practicability of the next step. And, 
further, W’e regard it so important that we should not be continually 
tinkering with the machinery of Government, but should concentrate 
on trying to make a success of the form of Government which has been 
laid down after so many years of thought. 

Mr. NARENDRA CHANDRA DATTA: Laid down by whom? 

Mr. E. C. ORMOND : To use a homely illustration, 1 would submit 
that no hon’ble member of this House, who buys a ticket from (hilcuita 
to Bombay to travel by train, is going to spend his time before starting 
tinkering with tlie engine. 1 would in this resjtect crave your leave to 
quote tlie words of liord liothian, who emjihasised another point on this 
question. He has said “1 have met no responsible person wdio is opjiosed 
to Federation as such. This Federation is the only system whereby 
unity and national self-government can be combined wuth local diversity 
and autonomy in so vast a country as India.” He goes on to say “It 
is the only method whereby India can escape the calamities and wuirs 
wdiich have overtaken Europe through its division into tw’enty-six 
Sovereign States.” I wmuld ask your permission. Sir, to touch u])on 
a subsidiary aspect of the matter. It has been suggested that no one 
in this House ought to have the impudence — that w-ord has of course not 
been atdually u.sed — either the impudence or the lack of sense or the 
crass stupidity to oppose this motion wdiich, it has been suggested by 
all the rest of the House, has been agreed to. With regard to that, I 
would just like to emphasise this minor point. Europeans in India are 
as much concerned with tlie future of India as Indians in India. I 
would suggest w’ith the greatest sincerity to all the hon’ble Indian 
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members of this House that the measure of a man’s affection for the 
land he lives in and the measure of a man’s sense of duty to the land 
in which he works, is not measured either hy the age which he lias 
already acquired, or by the number of years that he expects in future 
to live. 

I would suggest, Sir, that there are young Indians who are just as 
patriotic as old Indians with white hair and I would suggest for the 
consideration of the hon’ble Indian members of this House that 
Europeans who may be here thirty years, — they may be here twenty 
years, they may be here fifteen years or some of them, who come and go, ‘ 
may be here only for five years — those Europeans merely because 
they are here to spend only a portion — though the greater portion and 
the better period of their life in this eountry are not be classed in the 
same category as one wlio has no affection for India or no sense of duty 
to India, and I will say that in expressing the view of Europeans on 
this question, it should be realised that the views they express are 
expressed sincerely \\ith regard to the benefit of this fair country as a 
whole. I would only say again. Sir, that the length of the years of a • 
man’s life, — whether he be Indian or of any other nationality, — which 
he expects to spend in India is not to be taken os a measure of his sense 
of duty to that country. With that introduction, Sir, T would venture 
to point out that in regard to Federation there are several classes of 
people who arc concerned with this question of Federation. There are 
the Indians who are living in British India: there are the Europeans 
who are living in Britisli India : there are the Indians who are living 
— either as owners or not as owners — in the Indian States: and there 
are the Europeans who are living in the Indian Stat(‘s: and there are 
the Euroi)eans who are living in the ITnited Kingdom : and the Crown. 
For anything to be done by agreement, all these would have to agree. 
The fact that the majority of one Assembly in one province wishes to 
oppose Federation docs not put their opposition necessarily on any 
plane of practical politics. Now, Sir, take another example. Assum- 
ing instead of the whole of the many square miles of this fair country 
of India, a case where we are considering only a matter of an estate of 
one thousand bighas; assuming that the owner of that estate happens 
to be abroad, and also assuming that negotiations are entered into 
between the owner of the estate abroad and the people, the agricul- 
turists on the estate here as to how’ they will manage that estate, it 
would be, I suggest, a mere mockery if in the first place there was a 
sound and equitable agreement hy consent wdth good feeling on both 
sides entered into between the owner wdio was abroad and the people 
W’ho were here as to how the estate should be managed — it would be 
a mere mockery of all practical politics, if after that agreement the 
people who are here were then to say, '*we are interested in this 
agreement and in the arrangements and facilities w^hich have been 
promised by the owner who is abroad, but we prefer to enter into 
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new negotiations amongst ourselves and we will make our own new 
negotiations in, let us call it, a constituent assembly over here, and 
we will then send the result of our deliberations by post to the land- 
lord, the owner, who happens for the time being to be abroad and we 
will say to him, because we have agreed over here to this arrange- 
ment of doing this and that and diminishing your share in the control, 
therefore you are expected to accept/’ 

I would suggest, Sir, that without an alternative to the present 
scheme of Federation, to talk of a constituent assembly amounts merely 
to hollow words : after all these years when every portion of public 
opinion in this country has been given an opportunity to express itself, 
and it has expressed itself, and the best working arrangement that 
could he devised has been put on paper, then to say now that it is time 
to go back after merely taking advantage of the benefits of the 
Oonstitution, and that as far as any one portion of the people are 
concerned, they would like to omit the portions which are not to 
their liking and that they would like to have a constituent assembly 
who, it is suggested, will automatically agree to these matters which 
have been the source of so much controversy for all these years ! 

I was interested to notice that the hon’ble speakers who spoke 
glibly of a constituent assembly were not kind enough to inform us as 
to how that constituent assembly was going to be constituied. There- 
in is the greaier part of the difficulty: there is the crux of ihe matter 
— who is to have the greater share in the management of this fair 
country. Of course, if it is arranged and agreed that onl}' that one 
section of Bengal sitting within the four walls of this House are to 
have the whole share of the management of this country, then, Sir, it 
is natural and easy for those people, if they are short-sighted and not 
otherwise, to agree among themselves that they may have a consti- 
tuent assembly in which their own forces will be uppermost and in 
that constituent assembly something will be devised, and the fact that 
it is devised will be sufficient reason in itself to say to all the other 
persons, the princes, the people of the United Kingdom, the Crown, 
the Europeans in India and all fhe other people who may also wish to 
bave a share in the management in this country, that the mere 
constitution of the constituent assembly should be enough reason to 
impose its views on those persons who would by them be excluded 
from being within the deliberations of that Assembly. I would ask 
your leave, in vspite of the bell, warning me that I have reached the 
time-limit, only to make one other observation. 

Is it not premature to say that the scheme of Federation which has 
been foreshadowed in this Act is bad before it has been worked? 
Many of the members of the same party as those who have spoken to- 
^ay against Federation were hot in their wiseacre prophecies and their 
criticism of the whole section of the (jovernment of India Act, 1935, 



1938 .] 


NON-OFFICIAL MOTION. 


673 


which dealt with provincial autonomy. They said that it would not 
work. But, Sir, it has worked very well. 

Mr. RANAJIT PAL OHOWDHURY: After an assurance. 

Mfi E. Cn ORMOND: If it Las not worked, it would be better, Sir, 
if the hon’ble member did not waste his time coming* to this hon’ble 
House. 

Mr. NARENDRA CHANDRA DATTA: To keep watch o^ly. 

Mr. E, C. ORMOND: As the bell has gone, Sir, 1 will say no more, 
but merely to say this, if I have your leave in spite of having exceeded 
my time, to say in all sincerity that this Act has in it all the seeds of 
a Constitution which can be shaped according to the people’s desires; 
and the time for so shaping it should come after and not before it is 
being put into effect. If I might quote, Sir, from an article in a paper 
issued recently in reference again to Lord Lothian’s comments on the > 
position, it is put in lliis way. “Finally he emphasized that the Con- 
stitution contrary to the widely held belief had in it the seeds of growth 
through convention or revision.” And, Sir, I would respectfully 
suggest to the peoph* who are now inclined to oppose this Fed(‘ration to 
give it a trial. 

Mr. NAZIRUDDIN AHMAD: Mr. President; Sir, I rise to suport 
the amendment of Mr. Xur Ahamed . 

Mr. BANKIM CHANDRA DATTA: Sir, may T with the permis- 
sion of the House heg leave to move a very shoit amendment ? It is 
really a verbal amendment and a veiw short one. 

Mr. PRESIDENT: I can accept it only if it is tlie sense of the 
House. Ordinarily such amendments are not accepted. 

Mr. BANKIM CHANDRA DATTA: If I only read those words, I 
think it would be acceptable to the House. The only w^ords which I 
want to add are tow^ards the end of the amendment moved hy Mr., Nur 
Ahamed. That is I w'aut to add these words: “recognizing our right 
of self-determination”. 

Mr. NUR AHAMED: I beg to accept the amendment. 

Mr. PRESIDENT: It is no question of acceptance of the indivi- 
dual member. Once it is moved, it is the right of the House, and it 
is for the House to say whether it will accept it or not. 

(Several members signified their assent.) 
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Mr, PRESIDENT: I take it that it is the sense of the House to 
accept these words to the amendment moved by Mr. Xur Ahamed. 

The amendment was accepted. 

Mr. NAZIRUDDIN AHMAD: Sir, in rising to support the amend- 
ment of Mr. Nur Ahamed, I wish to suggest therein another amendment 
of a merely drafting nature. It is merely verbal and is calculated to 
improve the text of the resolution. If you have no objection I may 
suggest the same. I would introduce instead of the words ^^Britain 
will respetd that wishes’* the words ‘^Britain will respect the wishes”, 
and again later on instead of the words “even for transitional period” 
I would like to substitute the words “even for the transitional period”. 
Sir, as this is a very serious resolution and as it is proposed to be for- 
W'arded to His Majesty’s Government at Home, I venture to think that 
it should be free from mistakes. That is why I suggest these changes 
and I believe the House will have no difficulty in accepting it. 

Mr. PRESIDENT: May I take it that it is the sense of the House 
to accept the verbal amendment? 

(Several members signified their assent, and the amendment was 
accepted.) 

Mr. NAZIRUDDIN AHMAD: So far as the idea of Federation is 
concerned, it was first (‘.onceived in the boat which carried some 
influential delegates to the first Hound Table Conference. The House 
well knows that the Simon Commission dealt with questions relating 
to British India alone. There was another Commission wffiich w^as the 
Butler Commission which dealt wdth questions about the Indian States. 
These (Commissions w*ere absoluiely independent things. But from an 
All-India point of view they were complementary to each other. So 
wffien the delegates from British India and those for the Indian States 
met in the same boat while going to join the first Bound Table Confer- 
ence, they talked together and they became suddenly enamoured of the 
picture of a united India and the idea of a Federation for India was 
bom. They thought they had solved the problem once for all by 
merely agreeing to that principle. The novelty and grandeur of the 
first picture did not allow them to consider the details or the machinery 
for the same. Sir, at the first Round Table Conference w’e find there 
!was an enthusiastic support for this idea, and so far as that idea is 
concerned, w^e find here in the House to-day and everywhere that every- 
body is wedded to the idea of Fedcjation, as such, in the abstract. It 
is only with regard to the details thereof that difficulties have arisen 
and objections have been raised. Mr. Ormond, whose opinion is entitled 
to great weight on a question like this, has observed that it is too 
late now to raise this question. I must humbly submit a few reasons 
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Vhy this objection is being raised at this stage. The first reason it 
Wems to me is that idea of Federation was new and the country had 
ho experience of it. Nobody could really visualize during the discus- 
sions what Federation would be like when it would be a finished 
product. It is only when we examine the Act and its concrete provi- 
sions a little carefully, that we realise its difficulties. Before the pass- 
ing of the Governmenl of India Act, 1935, the Indian princes as well 
as the leaders from British India were merely enthusiastic about the 
Federal conception. The transition from hearty approval to scepticism 
and gradually to rejeciion of the details has been dealt with by an 
eminent authority whose name must be very familiar, to Mr. Ormond. 
It is the aothority of Professor Keith, who is a great expert on consti- 
tutional questions. In his recent book ‘‘A Constitutional History of 
India. 1000 — 1935”, he describes this very question as to how the mind 
of the people of India has vt‘ered round from ai'ceptance to rejection. 
May 1 have your pennis.sion. Sir, to read only a few relevant 
sentences? 

Mr. PRESIDENT: Yes. 

Mr. NAZIRUDDIN AHMAD: “The British Indian politicians 
welcomed at first with enthusiasm the idea of making with the princes 
a common stand against British control. Many leaders were decidedly 
oligarchic, or aristocratic, or conservative in their views and they saw 
no objection to having in the representatives of the princes an assured 
strength of conservatism to prevent any risk of democratic encroach- 
ment. It was only gradually that it came to be realized by the more 
advanced and moderate politicians that the princes were engaged 
essentially in the business of securing a definite position whence they 
could defy the introduction of any democracy in their dominions, and 
they would rather act more as a support for British control than as 
furthering Indian autonomy.” 

Mr. HAMIDUL HUQ CHOWDHURY; I move that the question 

may now be put, Sir. 

The Hon’bie Khwaja Sir NAZIMUDDIN: I think the ^on’ble 
member ought to know the courtesy that a motion of closure is never 
moved when a member is speaking. 

Mr. PRESIDENT: Order, order. Of course there is no rule barring 
the closure of a motion even in the midst of a speech. But it is, except 
under xery extraordinary circumstances, never accepted, and I desire 
that such a motion may not be moved ordinarily in the midst of a 
speech. 
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Mr. NAZIRUDDIN AHMADS I am grateful to you, Sir, for the 
ruling. It has been said that the objection is only a recent phase in 
Indian thought. With regard to the Muslim League I say. Sir, with- 
out fear of contradiction that the Muslim League opposed the Federa- 
tion in its details from the very beginning and has left the world in no 
doubt about it whatsoever. The princes who were very enthusiastic 
about the Federation at the very early stages are now resiling from their 
position. They are continually trying to have an ever increasing 
dominating voice in the Federation and this is another disturbing factor 
on the mind of the people of British India. 

The Congress also objected to the Federation from the very beginn- 
ing. So we find that there have been objections from the beginning 
right up to the present time and these objections would continue for 
some time. There was objection to the details of Federation from all 
responsible quarters from the very start and this feature is not a recent 
growth though it has intensified recently. While there is objection 
from every responsible representative body in the country, there is one 
precious body in India w'hich is ready to support and support very 
enthusiastically, the Federation as it is in the Act. It is the Hindu 
Mahasabha. This happy body says that it is prepared and is ready to 
accept Federation with all its implications. It has even prayed to the 
Government to expedite its inauguration. So, except this highly 
technical and communal body, every section in India is united in dis- 
approving the Federation. I submit that for all these reasons the reso- 
lution should be supported by all sections of the House. There is 
another reason why the resolution should be supported. It is that 
several stringent safeguards have been introduced into the Federal 
Constitution and it was possibly partly due to the fact that the Congress 
was then very much accustomed to talk of severance of British connec- 
tion. The British public Avere very much disgusted with this and they 
introduced all these safeguards. I believe that the Congress has come 
into our fold and is ready to behaA'e like good boys like ourselves and 
I think there is no longer any reason to retain those safeguards. There 
is, therefore, ample reason why the British authorities should be 
prepared to reconsider the position and give us a better Federation 
which would be more acceptable to all the sections of the people. 

Mr. NAREHDRA CHANDRA DATTA: I move that the question 
may now be put. 


Mr. PRESIDENTS The question before the House is that the words 
“recognising our right of self-determination’’ be added towards the 
end of the amendment moved hj Mr. Nur Ahamed. 

The question was then agreed to. 
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Mr. PRESIDENT: The Han’ble Minister has a ri^ht to speak 
now or after the reply is made. 

The Hon’lito Khwaja Sir NAZIMUDDIN: May I speak, SirP 
Mr. PRESIDENT: Yes. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I just want to say a few 

words to announce the policy of Government on this resolution. Aa 
the House is aware, this resolution offends against section 91 of the 
Legislative Council Rules and Standing Orders, namely, that this is 
not primarily the concern of the Local Government. 

Mr. HUMAYUN KABIR: It is a matter of question. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Tt is not a matter of 
question, it is obvious. Therefore the policy vve have adopted in all 
such resolutions is that Government will express no opinion whatsoever 
and take no part but will forward the proceedings of this Hoiise to the 
suitable quarters. 

Mr. PRESIDENT: The original motion moved is as follows: — 

‘^That this Council do present an address to the Governor for submis- 
sion to His Majesty with the request that His Majesty may be pleased 
to communicate to Parliament the following resolution : — 

“that Part II of the Government of India Act, 1985, be not brought 
into operation as being highly detrimental to the best interests of the 
people of India" 

Since which an amendment has been moved by an hon’ble member 
which runs as follows: — 

That after the words “the following resolution” the words “this 
Council recommends to the Government of Bengal that the opinion of 
this House be communicated to His Majesty’s Government of Britain” 
be inserted and at the end of the motion so amended, the following 
be added namely : — 

“and this Council hopes that the Government of Britain will 
respect the wishes of the people of India and immediately devise means, 
even for the transitional period, to .set up a Central Government free 
fnmi the objectionable features of the federal scheme as embodied in 
the Government of India Act, 1985, to be evolved in consultation w'ith 
all the responsible leaders of all communities of India recognising our 
right of self-determination.” 
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Mr. NUR AHAMED: May I withdraw my first part of the amend- 
ment? 

Mr. NAZI RUDD IN AHMAD: That is open to objection as it would 
ofi'end against certain rules. 

Mr. PRESIDENT; There are objections; it cannot be withdrawn 
now. 

Mr. NAZIRUDDIN AHMAD: I wish to explain so that my objec- 
tion may not be misunderstood. 

Mr. PRESIDENT: You are not to give any reasons for it. 

The question before the House is that this ('ouncil do present an 
address to the Governor for submission to His Majesty with the request 
that His Majesty may be pleased to communicate to Parliament the 
following resolution: — 

^ ‘Hhis Council recommends to the Government of Bengal that the 
opinion of this House be communicated to His Majesty’s Government 
of Britian that Part II of the Government of India Act, 1935, be not 
brought into operation as being highly detrimental to the best interests 
of the people of India and that this Council hopes that the Government 
of Britain will respect the wishes of the people of India and immediately 
devise means, even for the transitional period, to set up a Central Gov- 
ernment free from the objectionable features of the federal scheme as 
embodied in the Government of India Act, 1935, to be evolved in consul- 
tation with all the responsible leaders representing all communities of 
India, recognising our right of self-determination”. 

The resolution w^as agreed to. 


Adjournment. 

The Council then adjourned till 3-30 p.m., on Friday, the 25th 
February, 1938. 
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Members absent.. 

The following members were absent from the meeting beld on the 
24th February, 1938: — 

(1) Datta, Mr. Kamini Kumar. 

(2) D’Razario, Mrs. K. 

(3) Esmail, Khwaja Mahammad. 

(4) Jan, Khan Baliadur Shaikh Muhammad. 

(5) Laidlaw, Mr. W. B, G. 

(6) Lamb, Mr. T. 

(7) McFarlane, Mr. J. 

(8) Mookerji, Dr. lladlia Kumud. 

(9) Sinha, llai Bahadur Sureridra Narayan. 


B. G. Pre«-1938-39-140i2A-900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


_ The CorNcii, met in the Legislative Chamber of the Leprislative 
Building, Calcutta, on Friday, the 25th February, 1938, at 3-30 p.m., 
being the sixteenth day of the First Session, pursuant to section 62 
(2) (a) of the Government of India Act, 1935. 


Present: 

Mr, President (the Ilou'ble Mr. S.\tyekj)U .4 Chandk.y Mitra) was 
in the Chair. 


QUESTIONS AND ANSWEIRS 

Travelling and Daily Allowances of the Ministers. 

183. Mr. MOAZZEMALI CHAUDHURY (on behalf of 
Mr. Humayun Kabir): AVill tlie lloirhh* MinisliT in cliaroe ul the- 
Finance Deiiartinent be pleased to state — 

(tf) whether it is a tact that rules ^‘overniug’ tht‘ travelling’ and 
daily allowances of the Ministers have been approved by an 
executive order of the Government and are such regulations 
valid without th(‘ sanction of tlie liegislature ; and 

(h) whether it is a fact that there is no jirovision for allowances 
to the Ministers in tlie Governmeiii of India Act, ltid5, in 
contradistinction to tlie position of the Speakers, the Presi- 
dents and other members of tbe Legislature? 

The Hon’ble Khwaja Sir NAZIMUDOIN (on behalf of the Minister* 
in charge of the Finance Department): (a) Yes. 

(b) Section 78 (J) of the Act mentions the allowances of Ministers 
but there is no provision reijuiring those allowances to be fixed by the 
liegislature. 

The Scale of Travelling Allowances of the Executive Councillors and 

Ministers. 

184. Mr. MOAZZEMALI CHAUDHURY (on behalf of 
Mr. Humayun Kabir): (a) Will the Hon’ble Minister in charge of the 
Finance Department be pleased to state tbe scale of travelling and 
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daily allowances drawn by Executive Councillors and Ministers before 
the 1st April, 19*37, and the scales of travelling and daily allowances 
actually dmwn by the Ministers since the 1st October, 1937? 

(6) Is it a fa(d that some or all of the Ministers have drawn both 
daily allowance and mileage or travelling allowance for the same date? 

(6*) Is the scale of travelling and daily allowances of the Ministers 
since 1st October, 1937, the same as was in force in the period between 
the 1st April and 30tli September, 1937 ; if not, what are the respective 
figures for the two periods? 


The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Finance Department): (a) The rules in force before 
the 1st April, 1937, will be found in Subsidiary Thile> 97 and 98, a 
copy of which has been placed in the Library. The rules in force at 
present are the same, subject to certain amendments, now h\ Ihe hands 
of the draftsmen, which will shortly be promulgated. 

(b) No. 

(c) I invite g reference to my answer to part (a) of this (question. 


Number of Third Class Tickets allowed to a Minister. 

185. Mr. MOAZZEMALI CHAUDHURY (on behalf of 
Mr. Humayun Kabir): Will the Hon’hle Minister in charge of the 
Finance Department be pleased to state — 

(a) the number of third class tickets exclusive of orderlies and 

peons allowed to each Executive Councillor or Minister 
before the 1st April, 1937 ; 

(b) the number of third class tickets, exclusive of orderlies or peons, 

allowed to each Minister since the 1st October, 1937 ; and 

(c) whether the number of third class tickets, exclusive of orderlies 

and peons, allowed to each Minister, since the 1st October, 
1937, is the same as that allowed from the 1st April, 1937, 
to the 30th September, 1937 ; if not, what are the resi)ective 
figures for the two periods? 


The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Finance Department): (a) The information is con- 
tained in Subsidiary Rules 94 and 97. 

(b) The same as in Subsidiary Rules 94 and 97. 

(c) I invite a reference to my answer to part (b) of this question. 
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Ti^tal expenditure for Travelling and Daily Allowances. 

186. Mr. MOAZZEMALI CHAUDHURY (on behalf of 
Mr. Humayun Kabir): Will the Hon’ble Minister in charge of the 
Finance Department be pleased to state the total expenditure incurred 
from public revenues on account of the travelling and daily allowaiH*e 
bills of all the Ministers for the periods from tlie 1st April, 1937, to 
the 30th September, 1937, and from tlie 1st October, 1937, to the 31st 
December, 1937, respectively*^ 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Finance Department): A statement is laid on the 
Library table. 

Statement referred to in the reply to question No, 1S4. 

Ks. a. p. 

Expenditure from — 

1-4-37 to 30-9-37 .. ir»,971 1 3 

1-10-37 to 31-12-37 .. 16,790 3 0 


Total ... 32,761 4 3 


Appearing at the I.A. and the B.A. Examinations as Private Students. 

187. Mr. H. P. PODDAR: {a) Will the Hoirble Minister in 
charge of the Education Department be pleased to say if it is a fact 
that only school teachers, school librarians and female students are 
granted the privileges of appearing as private students in I.A. and B.A. 
Examinations? 

(h) If so, will the Hon’ble Minister j)lease state on what principle 
the same privilege is denied to other deserving students and the reasons 
for which the privilege is denied to the latttu ? 

(c) Is it a fact that a good number of detenus have come out 
successful in the Intermediate, Degree and Law Examinations of the 
Calcutta University without joining the college classes? 

id) Is it a fact that hundreds of our poor students are being shut 
out every year from obtaining University degrees due to such regu- 
lations? 

ie) Does the Hon’ble Minister propose to move the University to 
relax the rigidity of the.se rules and regulations in force now regarding 
the privilege of appearing in all the Arts, Commerce and Law Examina- 
tions as private students in the case of deserving students? 



684 


QUESTIONS AND ANSWERS. 


[25th Feb., 


The Hofi’ble Mr. MUKUNDA BEHARI MULLICK (on behalf of 
the Minister in charge of the Education Department): (a) The 

hon’hle meinher is referred to Chapters XA"I and XVII of the Calcutta 
University Re«ulatioiis. Permission to appear in special cases can he, 
and is, granted by the Senate on the recommendation of the Syndicate. 

(h) Does not arise. 

(c) Yes, but so far as I am aware these detenus were college students 
before becoming detenus. 

{(J) TJiis is a matter of speculation. 

(c) No, in view of my answer to (o). 


Realisation of Rent by Certificate Procedure. 

188. Mr. NUR AHAMED: (a) Will the llon’ble Minister in 
charge of the Revenue Department be pleased to state in how many 
cases rents were realised by the certificate piocedure under the Public 
Demands Recovery Act (Act III of 1913), at the instance of the lhas 
fahsildar, Sadar, Chittagong, in respect of petty jofes bearing a yearly 
rental of Re. 1 or less in the year 193(.)-37‘:^ 

(h) Will the Hon’ble Minister be pleased to state in how many of 
these cases warning post-cards were sent to tlie jotedars j)ri()r to the 
issue of the certificate as juovided by the instruction of the Board 
of Revenue y 

(c) Will the HoiCble Minister, be pleased to state in how' many 
of these cases, notices of demand weie served on the jotedars prior 
to the issue of tlie certificate? 

{d) AVill the Hon’ble Minister be pleased to state in how many 
of these cases, the costs of the certificate amounted to ten to twenty 
times the yearly rent of the jote? 

{e) Will the Hon’ble Minister be pleased to state whether the khds 
tahsildar, Sadar, Chittagong, observes the instructions of the Board 
of Revenue, namely, that the fahsiJdar or the manager must certify 
that he or one of his responsible suljordinates has personally demanded 
payment of the arrears of rent when applying for a certificate? 

(/) Will the Hon’ble Minister be pleased to state in how many cases 
certificates for arrears of rent and cases for less than Rs. 5 were issued 
by khm tahsildar, Sadar, Chittagong, in the year 1936-37? 

{g) Is the HoiCble Minister considering the desirability of promul- 
gating rules for strict observance of the Board’s instructions in the 
matter? 

{h) Will the Hon’ble Minister be pleased to state what percentage 
of the total collection of the Sadar khas mahal in 1936-37 was made 
by the collecting mohnrrirs? 
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MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): {a) 3,228. 

(b) and (c) In all the cases. 

(d) 98. 

(e) Yes. 

(/) 5,288. 

(ff) In view of the answers to {b), (r) and (r). the question does 
not arise. 

(Ii) 78 per cent. 


Silting up of the river Titash. 

189e Mr. LALIT CHANDRA DAS: Will tbe Hon'ble Minister 
in charge of the Cominunications and Works Department l>e pleased 
to state — . 

(a) whether in view of the fact that the (joverninent stated in 

re]dy to my (question No. 114 on the 2‘2nd Septmnher lust 
that — 

(/) the river Titash irrigates a considerable tract of land 
at Akliaura side, 

(//) owing to silting up of its bed at Akliaura side there i.s 
considerable decrease in (juantity of crops time wliich 
used to grow before, 

(Hi) there is consid(‘ra!)le decrease of trade by lioat, and 
(/??) Akliaura a railway junction of the Assani-Ifengal Railway 
is a great centre for jute, 

the Hou’ble Minister intends to take any definite and early 
steps to save the situation, if so, what st(‘ps would be taken; 

(b) wliat would be the cost of dredging: the Titash river south of 

Akliaura, and how long if dredged, its effect i^ exjiected to 
last ; 

(c) whether it is not worth experimenting with dredging in vic^w 

of the grave menace to the locality; 

(d) whether it is a fact that in the brr/ that exists between villages 

Barisal and Bhaishnabimr th(ue is a uater jiassage of alxjut 
two miles long whose eastern end falls in the river Titash 
at Akhaura and whose other end falls also in tne same river 
in the west ; and 

(e) whether if the dredging suggested in (luestion No. 114 as stated 

before does not find favour with the Government, the Hon’ble 
Minister will consider the urgent necessity of opening up 
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and deepening llie water passage particularly by cutting it 
deep at the two ends and making its bed of the same level 
particularly at these two ends with the bed of the river 
Titash P 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) : (a) No. 

(h) and (c) The cost of dredging has been estimated at Rs. 80,000. 
It would probably benefit the area for about tliree years by which time 
shoals would form again. In view of this it is not worth experimenting 
with dredging. 

(d) Yes. 

(c) The water passage is liable to be resilted (piickly due to the 
dejK)sit of a large quantity of silt brought by the Howrah river. It 
is not therefore pnqjosed to take up its re-excavation. 


Middlemen in the Jute Trade. 

190. Mr. RANAJIT PAL CHOUDHURY; {a) Will the lIonTde 
Minister in charge of the Agriculture and Industries Department be 
pleased to state whether it is a fact that the jute cultivators are debarred 
from obtaining the actual price of jute prevalent in the market owing 
to want of Government measures for preventing tlie middlemen from 
taking away the major i>ortion of tlie price of jute by way of their 
own profit? 

(h) (i) Is the Hon’ble Minister aware that the poverty of the 
jute cultivators is due to the absence of any Government machinery 
through which they could sell their produce directly to the jute balers 
or exporters without the intervention of the middlemen? 

(?7) If not, does he propose to enquire and take steps to provide a 
machinery by which jute cultivators will have opportunities of getting 
the market price of jute for their commodity? If not, why not? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) No. I think the statement that middlemen take away 
the major portion of the price of jute by way of their own profit is far 
from correct. 

(h) (/) No. I have no reason to suppose that the complete elimi- 
nation of middlemen is either feasible or likely to solve the problem of 
the poverty of the jute cultivator. 

(//) I am aware of the need to improve the arrangements for the 
marketing of jute and I am taking steps to secure that object. The 
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Central Jute Committee are alread5^ investigating this question through 
a specially appointed marketing staff working in collaboration with the 
Department of Agriculture. I have also made provision in my budget 
for next year for a scheme to expedite the necessary investigation and 
to prepare proposals for the establishment of regulated markets for 
jute on the lines of the regulated cotton markets in the Central 
Provinces and Bombay. 

Mr. RANAJIT PAL CHOUDHURY: Is ihe Ilon’ble Minister 
aware tliat large amounts ot money are advanced to jute cultivators by 
jute magnates and jute dealers in order to secure from the cultivators 
their products at a mere song? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am aware that money is advanced, but 1 do not know it the jute is 
secured at a mere song. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Will the 
Hun’ble Minister be pleased to state if he is aware that the Co-opera- 
tive Jute Society failed and that most miserably? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes. 

Mr. RANAJIT PAL CHOUDHURY: AVith reference to answer 
to my previous sup])lementary question, will the llf)n’ble Minister* bo 
pleased to state wliether these people who advance money secure the 
jute for a mere song? 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am definite that it is not so. 

Mr. KADER BAK8H: AVill the Hon’ble Minister be pleased to 
state if such staff ha*^ been working for coiitndlijig tlie ]>rice, or for 
enquiring into tlie system of marketing through any societies? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am very sorry that my hon’ble friend has not read my answer rightly. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state if the answers he gave to my supjdementary ques- 
tions are not contradictory? 

(No reply. ) 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HdSAIN: Is the 

Hon’ble Minister aware that the Roval Commission on Agriculture 
recommended in 1928 that this regulation of the market regarding jute 
and other commodities should be established immediately? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I cannot say anything of the action of the old Grovernment. This 
'Ciovernment has been established in 1937 and I am now trying to 
establish regulating markets according to the recommendation of the 
Royal Commission on Agriculture. 

Mr. KADER BAK8H: With reference to answer (//), will the 
Hon’ble Minister be pleased to state if any such attempt has been 
made? If so, in what district are investigations being matle and wliat 
special stei)s are being taken ? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The marketing officer is investigating the whole question of regulating 
marketing and a scheme has been presented to me. In the Budget you 
wull find that funds have been provided tor two experimental markets, 
one at Hajigaiij and the other at Sarisabari tor regularing jute market. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the 
Hon’ble Minister be pleasetl to state whether he intends to examine 
the question of the revival of the Jute Sale and Supply Societies? 


The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I'nfortunately 1 cannot say, because that Department is not in my 
charge. 


8hort-notice Question. 

Mr. NARENDRA CHANDRA DATTA: {n) Will the Hon’ble 
Minister in charge of the Home Department be pleased to state 
whether the (Tovernment of Bengal made any representation to the 
<jovernn\ent of India protesting against the proposed release of poli- 
ti(‘al .prisoners in the United Provinces and Behar and requested the 
Government of India to intervene and stoj) such orders of release in those 
provinces ? 

(h) If so, will the Government be pleased to state the reasons 
which prompted them to make such a representation? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: (a) No. 

-{/>) Does not arise. 
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Non-ofRcial Motion under section 118 of the Rules and Standing Orders. 

Mr. NARENDRA CHANDRA DATTA: I to move that this 
Council is of opinion that an address be presented to His Exeellent'V the 
Governor of Benjral inviting His Excellency’s attention for fixing the 
official and non-official business of the Council during the session, at 
least four weeks before the House is actually sitting, for the con- 
venience of the members, in making arrangement for their personal and 
otlier duties. 

Sir, the resolution is so veiy clear that it does not reciuire a speech 
from me for making tlie ('Council realise the meaning of this resolution. 
It is a well-known fact that then* are man> members wh(» come from 
long distance, from the mufassil and. they retjuire a timely m»tice, so 
that they can arrange their business, 1 noti(‘e one thing tlmt since I 
sent in tliis resolution on tlie 3rd of January last, we are getting ])ro-^ 
grammes of business of this Rouse regularly. What T want to liave 
is — T am, of course, not jiarticular about four weeks, it may be less if 
the House so desires or it may be less it the (tovennnent so desires — 
that suffi(‘ient time should be giveii tt) the members of this House to 
arrange their business, ])rofessional and other i)Usiness, and T hope the 
House will consider this resolution favourably, so that the mufassil 
members and other members who liave got other busimvss may liave 
sufficient time to arrange tlieir programmc*s tor theii- own business. 

Mr. PRESIDENTS ^lotion moved: that this Council is of ojiinion 
that au address be presented to TIis Excellency tlie (joviunor of Bengal 
inviting His Excellency’s attention for fixing tlie official and mm- 
official business of tlie Ckuincil during the Session, at least four wei‘ks 
before the House is actually sitting, for the convenience of the niembeis, 
in making arrangement for their jieisonal and otlier duties. 

Mr. NUR AH AM ED: I beg to move by way of anumdment that for 
the words “at least four weeks” the words “at least three Nveeks” l)e 
suhstitiited. 

Sir, frankly speaking, 1 do not feel any cntiiusiasm for the original 
motion. I move this ameiidnieiit because I am afraid that if the 
original resolution is accepted some diffi(‘ulty may be (Teated. I find 
from section Hi of the Rules and vStanding Orders that power has been 
given to the Governor for summoning the Chamber at such time as be 
thinks fit. It is useless to remind the House that there is our Hon’ble 
President, wlio is expected to look to the convenience of the members 
of this House and suggest what time should he allowed for the consi- 
deration of official and non-official business. He is a man of experience 
and he will realise the difficulties of the members of this House. Really 
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speaking, we will not be justified in accepting this resolution and there- 
by creating some diflSculty in the allotment of the time for the business 
of the House. I do not think, in the past too, short notice was given to 
the members to arrange their own private business. I appeal to the 
House to lessen the period of notice by accepting my amendment. 

Mr. PRESIDENT: The amendment moved: for the words ''at 
least four weeks’’ the words "at least three weeks’’ be substituted. 

Mr. NARENDRA CHANDRA DATTA; I am quite prepared to 
accept the amendment moved by Mr. Nur Ahamed. 

Mr. PRESIDENT: It is for the House to accept it. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the amendment 
practically removes one of the serious objections to the resolution as 
under tl«e clause and section quoted by the mover of the amendment, 
His Excellency the (xovernor in his discretion has got the right to call 
a meeting of Ihe Legi'^lative C’ouiicil on a particular day and at a parti- 
cular ])lace and if notice is given to the members of what the Govern- 
ment business is going to be and what the non-ofticial business is going 
to be and on what date they will be taken up witliin three weeks, then 
we take away the right exercisable by the Governor under the Act. 
Therefore this resolution without the amendment was, I think, open to 
serious objection. I appeal to tlie mover not to j)ress this resolution 
because there are many practical difficulties in giving effect to it. I 
will place before the members what has taken place tliis session. The 
number of days tliat were fixed for non-ofiicial business had to be 
extended and in certain cases extra days had to be found for transac- 
tion of business wliich was not contemplated owing to tlie various 
special motions and adjournment motions that have been moved in the 
House. Besides tliat, it is extremely difficult to forecast beforehand 
what Government measures will be ready to be brought before the 
Legislative Council. In the case of the Legislative Council sometimes 
we have got to wait for the Legislative Assembly to get a Bill through 
before it can be brought before the former. You cannot anticipate 
how long it will take the Legislative Assembly to get a Bill passed. 
So it is practically impossible to say what Government business will 
come up before the Legislative Council even three weeks before 
the session begins. Let me cite an example. Supposing the 
Government wanted the amendment of the Bengal Tenancy Act to 
come up to the Legislative Council in the last session as they have 
been under the impression that within fifteen days the Legislative 
Assembly will pass that Bill and they would be in a position to send 
that up immediately to the Legislative Council, they could not do 
it because the Ijegislative Assembly took more than fifteen daj^s to get 
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that Bill through. Any forecast three weeks ahead of the Govern- 
ment business likely to come up to the Legislative Council is not 
possible. But Government can give this assurance that they will try 
their utmost to give notice to the members of the business that is 
likely to come up as early as possible and of the days that are to be 
allotted for otiicial and non-official business. In the Eules Committee’s 
Eeport which is coming up before the Legislative Council if this sug- 
gestion is accepted, namely, that there should be a fixed day 
for non-official business, tlien this question will not arise, 
for example, you liave non-official business on all Fridays. 
Then members will know that as long as there is non-official 
business, Friday is allotted for that. On other days Govern- 
ment business will have precedence, but supposing there is no Govern- 
ment business on those days, those days may be allotted for non-official 
business. If the rules are framed on that line then this motion will not 
be necessary, and as the Eules Committee’s Eeport will come up for 
consideration before this House, if my suggestion is acceptable to the 
hon’ble members, then it can be provided in the Eules, and this motion 
may therefore be kindly withdrawn. 

Maharaja Sir MANMATHA NATH ROY CHOWDHURY, of 
Santosh: Sir, I liad no mind io take pari in tliis debate; but I am 
afraid I must intervene and tell the Hon’ble Home Minister that he is 
labouring under a misapprehension. So far as I can see, the mover of 
the resoluTion or of the amendment in respect thereof did not con- 
template curb or take away His Excellency’s prerogative in the 
matter oi summoning the Council whenever lie thought fit. In fact, 
that is not possible even by any rule. We cannot over-ride any of the 
provisions of the Act itself by any rule that may Ix^ framed thereunder 
contrary to any si)ecific provision of the Act. Such a rule must be 
held as ultra vires. But what the mover of the resolution or of the 
amendment wants — if I am not mistaken, is a convention within the 
four corners of the relevant provisions of the Act, so tliat members of 
this House may not ordinarily be taken by surprise by Government — 
that they may ordinarily get sufficient notice of a meeting of the 
Council and of the subjects to be discussed at that meeting. 
They need time to properly adjust their own private 
business, and to get ready to take an active part in the 
proceedings of the Council. I think, the difficulty may easily 
be solved if the mover of the resolution agree to add to his resolution 
the word, '^ordinarily” in the right place to make it innocuous, so 
that “ordinarily” Government may give longer notice than they 
usually do, but in cases of emergency His Excellency may exercise his 
power of summoning the Council at any time and at any place to deal 
with any matter. That power is unquestionable and absolute under 
the Government of India Act, 1935. 
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Mr. PRESIDENT: The original motion moved was that this Council 
is of opinion that an address he presented to His Excellency the Gover- 
nor of Bengal inviling His Excellency’s attention for fixing the official 
and non-official hiisiness of the Council during the session, at least 
four weeks before ilie House is actuallj^^ sitting, for the convenience 
of ilie inenihers in making arrangement for their personal and other 
duti<'s; since ^vliicli the following amendment has been moved: that 
for llie ^\(»r(ls “at least four weeks”, the words “at least three weeks”” 
be su])stitTite'], 

Now tlie question is that the amendment be made. 

The Hon’ble Khwstja Sir NAZIMUDDIN: It appears, Sir, that the 
hon’ble mover is willing to withdraw his resolution. 

Mr. PRESIDENT: Well, iu that case, he must get up and say so. 

Mr. NARENDRA CHANDRA DATTA: Sir, in view of the assur- 
ance given by the Ilou’ble Home Minister, I do not think that I should 
press my motion. I would therefore beg to withdraw it. 

Mr. PRESIDENT: You cannot withdraw it. The House is now 
seized of the motion and you may ask for leave of the House to with- 
draw and it is for the House to decide. I am now to enquire whether 
the hon’ble member has the leave of the House to withdraw the motion. 
(Cries of “yes” “yes”.) 

The motion of Mr. Narendra Chandra Datta was then, by leave of the 
House, withdrawn, 

Th(» amendment of Mr. Nur Ahamed accordingly fell through. 


Calcutta Corporation and Electric Supply in the City. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I beg to move that 
an address be ]>resented to the (Tovernor through the Hon'ble the Presi- 
dent embodying the declaration of this Council that it is of opinion that 
His Excellency’s Minister’s refusal to accord sanction to the Calcutta 
Coiqx)ration to purchase the undertakings of the Calculta Electric Supply 
Corporation within the municipal limits of Calcutta is detrimental to the 
best interests of the jjieople of Calcutta and is fraught wuth the possi- 
bilities of retarding the economic development of the province and 
should not be persisted in and that the continuance of the present 
arrangement for the next ten years with the aforementioned Supply 
Corptuation .should be stopped and that His Excellency may be 
pleased to recommend that this opinion be duly and fully considered 
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in tho Council of his Ministers before any finaF decision is taken about 
the conliuuance of the Electric Supply License of the said Supply 
Corporation. 

Sir, in the matter of supply of electricity for domestic consumption, 
for lights and fans and for other domestic purjioses, the Calcutta Electric 
Supply Corporation used to charge the citizens of Calcutta at the rate of 
annas 3 per unit, llie charges were, however, dift'erent for big indus- 
trialists. In some cases it was even l>elow the cost of production, and 
this was made possible at the expense of 99 per cent, of the rale-iwyers 
of Calcutta. Sir, that is exactly the way of all the exploiters all the 
world over, to tieece the poor and give to the rich and to get rich. In 
regard to public iiliiity services, such as the Electric Supply Corpora- 
tion, the opposite sJiould be the rule. Since 1930, the eyes of the public 
were opened. They began to protest and so did the C^alcutta Corjxtra- 
tion, and although the Calcutta Electric Supply Cori>oration maintained 
that their irreducible minimum was three annas ]>er unit, they had to 
yield in the end. Their irreducible minimum was brought down to two 
annas six pies per unit for domestic consumption. That, however, 
touched only the fringe of their vast profits, which they used to carry 
from year's end to a ear's end from India to' England for N])ending 
there. Sir, the dissatisfaction of the public rtunained or rather con- 
tinued, and the matter was referred to an Encpiiry Committee presided 
over by a learned Ex-Judge of the Calcutta High Court, and that 
Enquiry Committee reported that the cost per unit could very well bo 
reduced to one anna six pies, still leaving a margin of profit for the 
Company — yes, I say. Sir, still leaving a margin of profit for the 
('ompany, and also foi the purpose of paying the -expenses, not only 
for their Calcutta establishment but also for their establisliment in 
England, where the cost is Ks. 50,000 or sometliing like that every 
year. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I do not like to interiupt 
llie hon’ble member on this question of tact, but I think 


Mr. PRESIDENT: Are you rising on a p)int of order, Mr. Suhra- 
wardy ? 

The Hon^hle Mr. H. 8. 8UHRAWARDY: No, Sir. I am asking the 
hon’ble member to read that document. 


Mr. PRESIDENT: Well, the difficulty is that, unless the hon’ble 
member gives way, > ou cannot rise to say anything, unless tnat be on 
a point of order. 
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Mr. LALIT CHANDRA DAS: I am not giving way to you. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Oli! no, no. 

Mr. LALIT CHANDRA DA8s As I was saying, Sir, this u’reducihle 
minimum was further reduced — this irreducible minimum which was 
dictated by the Calcutta Electric Supplj^ Corporation — was further 
reduced on the basis of that Report and was reduced to two annas i>er 
unit, and it was found that the Compwiny was none the worse for this 
reduction. Sir, I instance this fact to show their eagerness even now 
for the continuance of the license. 

Sir, Dr. B. N. Dey and Mr. Ghosh of the Commercial Gazette and 
other experts by facts and figures pointed out that the rate could go 
even below one anna or at least to one anna and would still leave a 
margin of profit to the Company. This would have satisfied that Com- 
pany unless the Company opened its mouth too wide and would not be 
satisfied with anything less than an unconscionable profit. The Cal- 
cutta Electric Supply Corjioration was incorjKDrated in England under 
the English Company Law in the year ItlOT .and it began its o]>eration 
in Calcutta under a license granted to it by the Government of Bengal. 
This license is now due to expire on the 26th day of October, 1938, and 
according to its terms and the Indian Electricity Act of 1910 the local 
body — the Calcutta Corixiration — or even the Government can step in 
and take it up by purchasing and paying compensation to that Com- 
pany. Sir, this is not to say that the Calcutta Electric Supply Corpora- 
tion would work in Calcutta and its neighbourhood with twelve licenses 
and that the (Jalcuita Corporation must take up and redeem all the 
licenses and then juirchase the undertaking. Now, it is open to the 
{.^alcutta Corporation to purchase only the Calcutta license, because 
under the C^ihuitta license the company' works within the municipal 
limits of Calcutta. That is exactly what the Calcutta Corporation wants 
and desires that it sliould be allowed to purchase the undertakings of 
the Calcutta Electric Supply Corporation to carry on the supply of elec- 
tricity within the municipal limits of Calcutta. The Calcutta Corpora- 
tion even offered to the Government to take it up or in the alternative 
to allow it to take it up. Now, even a deputation consisting of sotne 
of the members of the Calcutta Corporation waited upon the Hon’ble 
Minister to acquaint him with facts and figures in connection with this 
matter. At that time, 1 venture to say, the Hon’ble Minister enthused 
over the suggestion. Sir, if the Government was sceptical of the 
powera of the Calcutta Corporation in this matter, that they^ would not 
be able to carry on this work and supply electricity to the whole city 
and would not be able to meet the needs of the rate-payers properly, 
the utmost the Government could do in the matter would have been to 
wait and see the tenders and the tenderers and examine -their tenders 
and, then to be e.ntisfied about the capacity of the Company to do the 
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work and to give some relirf to the rc^te-payers. But this the Govern- 
ment did not do. The Calcutta Corporation, in anticii>ation of pur- 
chase, taking it for granted that their o>vn Government, the Govern- 
ment of the people — liecause the Government is now formed by the 
popular representatives — would give formal permission for imrehase, 
and that they would be able subsequently to purchase, took the time by 
the forelock and, as a matter of fact, (drculated notice in the United 
Kingdom, the Continent and the Thiited States of America ('ailing for 
tenders that v\-hoever will be the agent of the Calcutta Corporation will 
have to meet the wants and n(»eds of tlie rate-payers of the city of (Cal- 
cutta and supply electric'ity at one anna jver unit for consumption. Sir, 
at the scent of th(' first danger, the (diairman of the (Calcutta Electric 
Supply Corporation came l)y the shoitest air route from England to 
Inciia and, it seems to me, the enthusiasm of the Hon’ble Minister then 
oozed out. He refused permission to the Calcutta (\)r])oration for the 
purchase of the undertakings within the municipal limits of Calcutta. 
Not only did he do that, but he inflicted a sermon in addition. Now, 
as a matter of fact, he sj'/oke about the dismemberment of the existing 
Company. How* the (juestion of dismemberment can at all arise in this 
matter, T for one fail to understand. 1 know, you know, and everybody 
know’s and the Calcutta Electric Siqqdy Corporation knew' at 
the inception of the undertaking tliat as a matter of fact they w'ere 
going to electrify the city wdthin certain limits under the Calcutta 
license, and if now the Calcutta Corporation w'ould press their claim 
and say that at the expiry of the license tliey must be given the right 
of purchase, how can the question of dismemberment arise? 1 for one 
cannot understand. Supposing for one moment that the (hdcutta Elec- 
tric Supjdy CoriK)ratiou extends its oj)eration beyond the munici^xil 
limits of Calcutta and takes over Bhatpara, Seramjiore and other jdaces 
and jumbles up everything*, is it fair for it to come forw'ard and say, 
you must take tlie wdiole or iiotbiug at all? (Vrtainly, tliat would be 
unfair, T should say. As a matter of fact, the (hdcutta license is a 
clear and detinite license, and the Calcutta Corporation is a distinct 
body and it has the right to (‘laim tliat wdtliin the limits of the muni- 
cipality of Calcnthi they sliould be allowed to jmrehase the under- 
taking. Now', it would he said by the Hon’hle Minister, w'hat about 
the benefits to the rate-payers of the city? Should the rate-payers of 
the city he deprived ot the benefits of electric supply hy this Company? 
To this I should rather reply in short. Sir, for every pice less in the 
rate per unit of consumption there is a saving of Rs. b, 00, 000 per year 
for Calcutta. So frr four pice tlu* citiz(mH wdll g(d a saying of 
Rs. 24,00,000 every year which means a saving of 2J crores of rupees 
in ten years w'hicli may go for the economic uplift of the whole pro- 
vince. Sir, contrariwise, if the existing Electric Supply Corporation 
W'ere to continue to ply their trade merrily, w^hat would be 
the result ? The result w ould be that the company will . take 
2 
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away from the cinVens of Calcutta the sum of Rs. 2^ orores 
as proht to be spent in Eng*laml, and our popular Minis- 
ter will flit by and watch the wliole transaction as if nothing^ has 
happened. The Oovernment will be, of course, within its rights and 
duty to thoroughly examine <be tenders as well as the tenderers, and 
if, it is satisfied, the only honourable course oi>en to the people’s Gov- 
efuinent would be either to take up the work itself or to give the matter 
over to the Calcutta (''orporation. Sir, instead of doing that our po^ni- 
lar Minister is supivorting a ioreign vested interest, and as a matter of 
fact, suj)j)orting with a reason, and that reason is put forward to 
silence the jnildii', viz., the nationalisation of electricity in future, for 
the ]>rovince as a whole. Nobody objects to nationalisation. -lapau 
did it, even tlie [Tnited Kingdom stands for the State control of elec- 
tricitx in spite of tlie McGoweii Report u]H)n which tlie Hon’ble Minis- 
ter will, I hope, wax elociuent. Jlut T ask, what al'out the living pre- 
sent, what solution does the Hou’ble Minister propose for the living pre- 
sent to nationalise electricity ? Is it a ('o\er, viz., his grand scheme of 
nationalisation, to allow the Cahuitta Electric Supply Corjx)ration to 
cuntiniie its trade for anotluu* ten ,\earsP Is it a cover ((Question I) — 
Aou need not question me now. Please* kc'c]) notes and use them in your 
reply. Ts it a cover to allow tliis (hdeutta Electric* Sup})ly Corporation 
to trade merrily for another ten years, and in the meantime you go on 
scheniiiig your scheme for nationalising electrieity in Bengali But 
instead of doing iJiat, my suggestion is that hy all canons 
of justice* and fairplax, the Calcutta Cor])orati()n should he 
allou t'd to take* u]) at least tlie* Cah'utta lice'Use* and Avork it 
through, of ceuirse. In an agent. That agent may eA^en he a foreign 
eompjany, iiuiA he an Eiiglisli e5om]<any, a Continental company or 
ail American eeuniiaiiy. But tlic point in whieli the rate-payers, are 
interested is the bringing doAvii of the rate ol consumption of electricity 
from tATo annas to one anna. 

Sir, AN lien that day of nalionalizatioii of elect rie'ity comes, Ave will 
be tin- tiist f roni Ibis siele of tlie House to s<*iid our congral ulations to 
the lloirhlo Minister, hut till tliat day conies, we must not allow 
ourselves to be hoodwinked liy that idea, and should not allow the con- 
tinuance of the license for another ten years to come. 

Sir, before I conclude, I desire to draw the attention of the hon’ble 
membeis of this House to the latter part of my resolution. The latter 
jiari of niA resolution says “His Excellency may be pleased to recom- 
mend that this opinion be duly and fully considered in the Council of 
his Ministers bcfoiv any final decision is taken about the continuance of 
the Electric Supply License of the said Supply Corporation.” Sir, it 
is not an adjournment motion ; it is not a motion for censuring the 
GoAvrnmeut. After all liere is a motion in which we have expressed 
our views properly and decidedly, and all tiiat we pray heie is nothing « 
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more nor less than that His Excellency may be pleased to recommend 
lor consideration by the Council oi Ministers. There is nothing- extra- 
ordinary in it. It is nut a censure motion and I do not see why there 
should be anyone in this House to stand between me and this resolu- 
tion and to say “no” to it. 

I resent when anybody would say that this Cjovernment is a Mosleta 
Government. T resent if anyl)ody would say that the Calcutta Corpora- 
tion is a Hindu body. Neither desc-ription is accurate. I say our 
Government should not be jealous oi the Cah-utta Corporation, and in 
that hoi)e 1 apjveal to the Hun’ble Minister to consider favourably the 
motion which 1 now move. 

Mr. PRESIDEHT: Motion moV('d : that an address be ]ireseuted to 
the Governor through tlu* llon’ble the President embodying the declara- 
tion of this Council that it is of oj>inion that His Excellency’s 
Minister’s refusal to accord sanction to the (^alcutta (!!orjK)ration to 
purchase the undertakings of the Calcutta Electric Supply (h)rporation 
within the municipal limits of (hdcutta is detrimental to the best inter- 
ests of the i>(‘0])le oi Calcutta, and is traught wilh the ])ossibility of 
retarding the et-onomic development of the pro\ince and should not 
be i)ersisted in aiid tiiai the continuance of the present arrangement 
for the next ten years with tlie aiorementioned Supply Corporation 
should be sto]>ped and that His Kx<ellency may be pleaded to n'com- 
mend that this opinion be duly and iully consideied in the ('oumil of 
his Ministers before any final decision is taken about the contitiuance 
of the Electric Siqiply Tiiccnse of the said Supply Corj)oration. 

Mr. E. C. ORMOND: On a point ol order, Sir. I sec* that under 
section IIS ot tin* Rc.le> and Orders id this Ilou>e, iwovision is made 
for an address from the ('ouncil to ITis Excellency the Ooveiiioi-. It 
is well known no doubt, Sii , that the pr(‘sentat ion of an address is 
the normal method for this House to convey a reply to a communica- 
tion from His Exc(dhnicy the Goverm)r on lines similar to those which 
are adopted hy the House of Commons when sending a n'ply to the 
address from the (’rown as is indicated in Ma\’s Parliaimmtary Prac- 
tice at page (102. Similarly, Sir, no doubt no one will contend that 
addresses cannot bo presented also on other subjects, and I am ready 
respectfully to concede that those subj<'cts on which address may, in 
extraordinary circumstances, b(' j)rcs(‘nted to His Excellency the 
(Governor as to the Crown in England aie numerous, as is also staled 
in May at pages (lOd, (11)4 and OOb. But, Sir, is it the proper way to 
deal with ordinary matters of Government 


Mr. HAMIDUL HUQ CHOWDHUflY: Is it a \x)u\i of order or a 
speech, Sir? 
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Mr. E. C. ORMOKD : I am only raising my point of order, and J 
do not want to be any longer than necessary to do so. 

Is it your ruling, Sir, that for all ordinary matters of Government, 
it will l>e open to an hoirble member to bring in a motion favcmring 
a project that an address should be presented to His Excellency the 
Governor!'' Now, Sir, I can understand an address being presented 
to His Excellency the Governor if it was a matter to be decided entirely 
in His Excellency the Governor’s own private discretion undei the 
Goveninieiit of India A(‘t, 1935, but if it is, as this motion suggesttr, 
a matter for wliich he should take the advice of his Ministers, then is 
it not, Sir, a matter which should be dealt with on an ordinary footing 
by legislation (U‘ by an ordinary discussion within this House as between 
the hon’ble members and the Ministers of Government. That is the 
point which I raise. Sir, for your ruling, and I respectfully suggest 
that it would be a matter of considerable interest if you were able to 
gi^e some sort of ruling either to-day or later which would guide us 
in the future to know for what matters it will be proper and for what 
matters it will not l>e proper to present a motion for an address on these 
lines. 

Mr. PRESIDENT: The hon’ble member, Mr. Ormond well knows 
that unlike the British Constitution, the Indian Constitution is a 
written one and we are precluded from going beyond the four corners 
of the Statute and the lUiles and Standing Orders. As regards this 
particxilai* motion, a request was made by the mover of the motion to 
the Government to allocate a day for its disiuission and the Governor 
in his discretion under se(*iion 16 of the Kules and Standing Orders 
fixed to-day for discussion. I find nothing in the present Ihiles 
and Standing Orders to debar such a motion. As a matter of fact, 
the right of moving an address to a s])eech from the Throne is a well 
recognised right not only in England, but also in the Colonies, but 
when an attempt was made in this House to move an address to the 
speech of His Excellency the Governor, t1io Government did not allow 
such a motion. So, as J said before, ours being a written (5)nstitu- 
tion, we cannot go beyond the four corners of the Statute and beyond 
the strict interpretation of the letters of the law. 1 therefore find 
nothing to debar a motion like this, particularly when the day has been 
allotte^d by tlie Governor in his discretion for its discussion. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I was 
really surprised to find fhat a leading member of the Congress Party 
brings in a motion asking for the intervention of His Exeellency 
against a ministerial decision or action taken in the ordinary course 
of ministerial business (Laughter), while in other parts of India the 
Congress, the national organisation, wants to see that the Governor 
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does not ioterfere or intervene in the day to day business of adminis- 
tration except under certain definite circumstances, which every 
member knows, namely — breach of tranquility — there is no breach of 
tranquility here, — racial discrimination — you cannot say this is a ques- 
tion of racial discrimination, because it is a jmblic limited company. 
You, I and eveiybody, can buy shares of the Calcutta Ele<.‘tric Supply 
Corporation. Sir, as a follower of socialism, I am out and out for nation- 
alization of all public utilities. I would like my hon’ble friend to note 
that the Indian Electricity Act was enacted on the same lines all over 
the world to provide lacililies to the citizens to exercise the right of 
socialisation of one of Uie ])rimarv needs of the city, namely, electric 
current. As a memlMU' of the* Calcutta (\)r|M)ration, I took part in the 
debate on this question. As a matter of fact, the discussion on this 
subject has become a thrice iold tale, and every aspect of the question 
has been discussed, broadcasted through the Press, discussed in the 
Corporation, in the Lower House and in public meetings. So we ne(*d 
not repeat the arguments alnjiit the cheapness or dearness of current 
and the effect of municipalisation of the Electric Supply ( 'or]>oration. 
But I do say this that if the tiovernment is honest and sincei e about the 
nationalization of Electric Su])ply hinted by the ITon’ble Minister; 
the other day we should all welcome it. Nationalization is the more 
efficacious step towards socialisation than municipalisation. There- 
fore the Minister of Commerce should be given every cliance to redeem 
its promise. The Government may delay the thing. It is true, that 
it has io i)repare its project. It means tremendous work and a lot of 
money to provide for the jmrehase of electrical underttikings all over 
Bengal. The Finance and (knnmerce Dejmrt merits have to work liard 
for it. But 1 was surjirised that the (ulcutta Corporation, instead of 
going straight for tlie ]>ur(dia.se of this undertaking, by issue of 
debentures subject to the a])pi’oval of Government, went on broad- 
casting the purchase of this by calling for tenders in America 
and (uumiany, as if the Corjioration of Calcutta has not 
eiiougli credit or assets to issue debentures for the purchase 
of this undertaking. Sir, 1 tliink tliose who ai’c belli nd this 
cjuestion of jiui’chase liave been insjiired by a good motiv(‘, namely, 
the reduction of the juice of electric current, livery body welcomes 
this, but let us follow a straightforwar'd course. Let th(‘ (^alcutta 
Corporation go and state to the Government its financial jHisitiou, 
its efficiency, foi' controlling the supjdy of current of a big city like 
Calcutta, but T am sorry to say in many things have the (Corporation 
so far proved themselves unsuccesstul. I advocated for a long time, 
as many peojde know, the jmichase of the motor buses and to start a 
Municipal Bus Service as they have in many cities of Europe requiring 
small outlay of money, and everybody will be pleased to have Bengalee 
drivers and Bengalee conductors of Corporation buses. I worked the 
figures out for the benefit of the Corporation and wrote articles on the 
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-subject — tbe whole scheme costing only sixty to seventy-five lakhs of 
rupees. The Corpf)ra1ion has the power to raise loan for it, but that 
scheme did not attract the cityfathers at all. To some of them 
Calcuita Electric Supply Corporation is capitalism, imperialism, and 
foreignis.m, and theiefore it must he attacked on the plea that it is 
exploiting us pf)liti(*ally, industrially and financially. The matter 
before the House is a sort of vote of censure on the Ministry for its 
connivance at the ex])loitation and must he rejected. 


Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, the demand 
for the muiiicipalisati'on of electric service, at least in Calcutta, has 
grown very popular in recent times. 1 liave no objection to the inherent 
principles of municipalisatioii of such service, but there are ex- 
tenuating circumstances in this transaction which should be taken 
note of. 1 understand that the Corporation do not propose to run the 
electric service attending to the needs of Calcutta; they may nego- 
tiate with a difierent Company. Then the position comes to 
this : The Corporation want to change the present arrangement in 
the intere.st of the rate-payers of this city. I have full sympathy with 
the object of the mover in the matter of giving financial relief to the 
citizens of Calcutta. The Cahuitta Electric Supply Corporation are 
attending to the electric needs of the city with efficiency, and no cause, 
no occasion has risen wdiicdi can justify the move as contemplated by 
the Corporation of Calcutta. Bui, Sir, the Government have a clear 
duty to perform in this matter. Their duty does not end in merely 
saying “No” to the Corporation. The charges for domestic consump- 
tion of electricity in the city are genemlly agreed to be high 
and it lies with the Government to bring pressure upon the Calcutta 
Electric Supply Corporation to reduce the rates. The introduction 
of alternate current with high voltage in the suburbs of the city within 
the Municipal area has been a source of grave anxiety and inconve- 
nience to the citizens, and it is the duty of the Government 
to bring about a change in the policy of the Electric Supply Corpora- 
tion in response to popular demand. I agree that the Calcutta Elec- 
tric Supply Corporation should not be unjustifiably deprived of 
their reasonable rates of charges, but I would like to impress upon 
the Government the fact that the just demands of the citizens should 
be acceded to by the Electric Supply Corporation, and if the Company 
fail. Government should intervene in order to enforce compliance with 
the legitimate popular demands. There should be no hesitation either 
on the part of Government or on that of the Company to secure this 
much-needed relief to the citizens of Calcutta. 

Mr. SHRI8H CHANDRA CHAKRAVERTI: Mr. President, Sir, 

I must thank my hon'ble friend Mr. Lalit Chandra Das. I, as the only 
representative of Calcutta in the Upper House, shall be failing in my 
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duty if I do not record a note of protest against this high-handed 
,^and arbitrary action oi the Hon’ble Commerce Minister. Sir, ihe 
Hon^ble Minister for Commerce and Liibonr said: “The sanctiun 
^of the Government is not a matter of routine. In deciding 
question, Government have to consider not only the interests of the 
people of Calciitbi, but of the people outside Calcutta who are being 
supplied with electricity, and as a matter of tact, the interest of the 
people of Bengal as a whole.” lie went on to say “Considering the 
changes brought about by the Act and the clause laid down in tlie 
Amending Act of 1910 and hooking at the matter from proper 
perspective, it would ai)])ear tliat the Calcutta (\)rporation could not 
acquire the undertaking within the Municipal limits”. Sir, it is 
the most painful duty of the members of this House to show the utter 
hollowness of the wliole argument. He has taken slielter under the 
exploded theory that the undertaking being one oi combine, the whole 
cannot be purchased by the Calcutta Corporation which lies within 
the innnicdpal limits. May I ask if the obtaining oi thirteen ditieient ^ 
licenses for ditt'eient areas under different terms and conditions by 
the same supplying company, subject to the date of their having tlie 
Calcutta Electric License of 1907 could ever affect the legal rights 
and privileges of the rate-payers of the city of Calcutta ^ Should their 
having subsequent licenses to spread their supply to distant places 
far aw^ay from the (^ilcutta Municipal limits not rob the people of 
Calcutta of the legitimate rights exercised in the matter of taking 
over the undertaking w'hen tlie time came according to the clear and 
unambiguous terms of the .said Calcutta Electric License':^ To contend 
th‘at, would be tliildish and extremely futile. The lloirble Commerce 
Minister has shown his greatest regard for the findings of the Govern- 
ment ln(|uiry Committee when he said that it has rejected Ur. Dey’s 
calculation in the matter of w'orking out the cost per unit, and I under- 
stand during the debate in the Assembly he failed to prove his case. I 
would only refer the House to paragraph 129, page 47, Chapter VI, 
of the report of the Government Enciuiry Committee read with 
Appendix XI, page 138, in wliic'h tlie view s oi the ( onimittee are 
stated in full. Tlie following extract from the Appendix is relevant 
and I w’ould invite the Hon’ble Commerce ^Ministei* to give a rejily to 
this. It is wu'itten tlmre clause (f) on page l-hS leads “the provisions 
contained in the Schedule shall be deemed to be incorporated with and 
to form part of every license granted under this p^irt and shall apply 
to undertakings authorised b\ the license. The license is granted 
in respect of a specified area of supply and the undertaking mentioned 
in the sub-section 2 ul) (//) and the words ‘undertaking authorised by 
the license’ in {f) referred to above, make it clear that the undertaking 
refers to the particular license. If there is more than one license, it 
necessarily follow^s that there is more than one undertaking”. 

It is, therefore, no business of the people of Calcutta to look to any 
outside interest but their owm — and that to the detriment of their own 
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cause — the neglect of which will involve them in a loss of about Rs. 24 
lakhs a year. I must say, it would be doing* an act of criminal injustice 
if the j>eo])le of this great city were forced to sacrifice their 
own interest. The Giilcutta Corporation has, therefore, ever3’ right — 
legal and moral — to acquire the undertaking, by virtue of which the 
Company has grown fabulously rich, which fact, again, enables them 
to pervert and cloud the decision of our own popular Ministers. Is the 
Hon’])le Minister aware of the fact — and I would request him kindly 
to enquire into it — that at the time of the construction of the Hooghly 
Tunnel across the river Cranges, the other end of the Tunnel had to 
be built on the Sibpore Engineering College land, and that the Princi- 
pal of the College stoutly opposed anv encroachment of, or 
intrusion upon, his land and that no amount of threat or persuasion 
could move the Principal to give his consent? The Companj- could 
onl^’ satisfy him b^^ making a free gift of a luxurious guest-house at 
a tremendous cost of one lakh of rupees, complete with costly 
furniture, and all the rest of it. (Sljame, shame.) M,v information is 
that a huge sum of mone^^ was s|)ent hy the Com])any wl)en renewing 
the Howrah Electric Licen(‘e. We would, therefore, give this clear 
warning to the Hon’ble Ministers tliat they should the more careful in 
their advocacy' of the cause of the vested interests and, liiiman mind 
being wliat it is, peojvle cannot spare them for this absolutely’ un- 
warranted and arbitrary advocacy of the cause of the (hilcutta Electric 
Su])])ly (N)rp()ration. 

The Hon’ble Mr, H. S. SUHRAWARDY: It is a contemptible 
allegation. 

Mr, SHRISH CHANDRA CHAKRAVERTI: Wliat justification 
has the Minister for allowing tlie Electric Supply Corporation a 
further lease for ten years at the cost of the people of Calcutta? Would 
the Minister deny that when the rate of street-lighting in Calcutta 
was at the rate of two annas per unit, the rate of street-lighting in 
Howrah was one anna and six pies. Why should that he when the Com- 
pany had to construct a huge Tunnel across the (langes to take current 
from Calcutta to Howrah? The costs of lighting in the far-away towns 
of Serampore and Barrackpore are the same as that of Calcutta. Why 
so? Would the Hon’ble Minister c^are to enquire? It has been defi- 
nitely proved by facts and figures Iby the Editor of the Commercial 
Gazette, in his memorandum to the Enquiry Committee, that, by 
selling only one-third of the total quantity of units the Company 
produce to the domestic consumers, they could sell the rest of two- 
thirds of units to the j)ower-consumers, who are about eighty per cent, 
foreign jute-mill-owners, at a loss, ?.e., much below the actual cost 
of production. 

The Enquiry Committee made some pertinent observations on this 
aspect of things thus : “It was contended that if the Company are able 
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to sell High Pressure energy at an average rate of 0*47 anna per unit 
and still make a profit, the rates to other classes of coiihumers should 

be siibstaiitially reduced We think the Company should consider 

whether it would not be possible to maintain in statistical form informa- 
tion which could be used on future occasions to prove that the charges 
made by them for different classes of supply, represented a fair charge 
for the service obtained from tlie supplies, and that no particuhir class 
of supply was subsidized at the expense of another/* 

The ])rofit from one-tliird unit sale has been so large that the Coin- 
pany has been giving sixteen per cent, dividend and maintaining a costly 
London office ami paying about Ks. per annum to each of their 

Directors, and has been able to build up huge funds as reserve, de- 
preciation, o])soles( ence, and all the rest of it. So, by cleverly mixing 
u]) all the undertakings into one gigantic unit they have taken a very 
long view of the mutter, counting the evil days that are ahead and which 
they shall have to face — as is the case now. Tliis matter of mixing 
together several undertakings into one and making it unwieldy and 
lirohibitively costly, lias been tlie subje(*t-matter of hair-splitting dis- 
cussions in the Enquiry Committee, and it is, indeed, most inqirojier 
for the Hon'ble Minister to raise that (piestion again to defend a poor 
case, since the findings of the (kimmittee, as (pioted above, left the 
matter at rest once tor all. All that tlie Calcutta (Corporation (‘are to 
recognise is their own legal and legitimate rights given to them by tlie 
binding and sjieeifii terms of the Calcutta Electric* License of 1907, 
and nothing else. The Siipjily Company has combined into itself the 
power and distribution agencies. What is tbere novid in it ‘r* They 
must have to transfer tliat portion of lioth the powto’ and distribution 
plants, as would be necessary, for the supply of current to the areas 
within the Calcutta Municipal limits under their licence. Has the 
Commerce Minister enquired how many times tin* Supply (-orpora- 
tion liavc dismantled perfectly new genoratois at the (>)Ssij)ore station 
and other stations in order to iiu'rease the capacity ol their generating 
]dants at (kilcuttti, so that they could supjdy tlie i»riiH*ipal customers, 
^iz,, the jute mills at a low cost, wliich must be lower than tlie cost 
ot production at whicdi the mills could themselvi's generate electricity, 
liaviug got tlieir ciwn vSteani-pow(*r ? The (Miairman of the Supply 
(Corporation has made no secret in his speeches as to how tlie Supply 
(Jor])oration had to sulfci loss in order to get their customers, viz., 
the mill-owners, since the increased efficiency of modern plants have 
brought down the cost of production immensely. 

The cpiestion oi disintegration cannot, therefore, arise at all under 
these circumstances. The Hon^ble Minister has said: “To control the 
generation of electricity on a national basis involved a survey, and Gov- 
ernment proposed to have an electrical survey of the whole of the 
province for the purpose of ascertaining the various sources of electric 
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power and concentrating it on fewer stations. This would mean co- 
ordination and not disintegration”. Tims, it will take a long time 
to translate liis desire into action. In the first place, look at the loss 
that the jjeojile would suiter to ibegiii willi, in the sliaj)e of a loss of 
24 lakhs of rupees per annum for ten years, which means a loss of 
about Its. cro7-es. If tJie cost of unit l)e reduced from 2 annas 

to J anua, tlien, as a result of strangling tlie growth 

and developnumt of small cottage industries, the potential loss would 
be a sum which would run to about double that amount. "While, on 
the otfjer liaiid, the granting of saiiftion to exercise the option of pur- 
chase by the (k)rporation would ai'celerate and not hinder the com- 
preli(‘nsive scheme of public* (‘ontrol. On the contrary, the licence, if 
renewed, would defer for a jieriod of ten years the adoption of any 
scheme of y)ublic control, as has been foreshadowed by the (jovern- 
ment letter to the Corporation. Muuicipalisation would, therefore, 
helj) rather than hinder nationalisation. AV’hat is the use of under- 
taking a costly survey which would be frittering away the people’s 

money in wild-goose-(*hase schemes and to no practical end, meant 

only for putting the public mind off the track and nothing more? 

The Hon’ble Minister has taken the discarded MacGowan Com- 
mittee’s Ileport of England as sacrosanct, and said : ‘‘That in the 
opinion of the said Committee jmrchase by Municipalities, far from 
leading to nationalization, would lead to disintegration and the essential 
object must be the prevention of splitting up of a coTn])rehensive under- 
taking by individual local authorities”. The result of disintegration 
would not Ibe to reduce the rate from 2 annas to 1 anna i)er unit, but to 
send up the rate and increase it to 0 annas. Therefore, that Com- 
mittee recommended the suspension by legislation of all existing legal 
rights in resi)ect of such distribution by local bodies. So, by a 
simjde stroke of pen the Ilon’ble Minister dispenses with the legal and 
rightful claims of the citizens of Calcutta. We here are not bound to 
obey the McGowan Committee’s report, whatever worth it might have. 
Does he know that that Committee’s recommendations have been 
thrown out, and that the new Electricity Bill, that has been brought 
before the British Parliament, takes over the absohite control of all 
electj'ic undertakings, big or small, with the sole national object of 
cheapening the current and making electric supply more efficient? 

As regards the tender called by the Cor])oration, the Hon’ble Minister 
has said that it was absolutely worthless and “childish”. Why? 
Because, says the Minister, “there was no arrangement in it for the 
acquisition of a power-house. Were they going to purchase one of the 
three power-houses of the Electric Supply Corporation? No provision 
has been made in the tender for such a purpose, nor did the Cori)oration 
seem to know the value of such power-houses. It means that for five 
years they would not be able to supply light, and this was a risk which 
the Minister was not prepared to undertake.” 
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Mr. KADER BAK8H: On a point of information, Sir. May I 
know when the hon’hle member is goings to finish his speech, as 
it is time that we adjourned for prayer? 

Mr« 8HRI8H CHANDRA CHAKRAVERTI: I have nearly 
finished, Sir. 

The Calcutta Electric Licence specifically mentions that the 
transfer by purchase should include the power-house and the distri- 
bution-system entirely, and the \aliie should be assessed by an arbi- 
tration — 

(At this stage the member reacdied his time-limit.) 

Mr. PRE8IDENT: You may have one minute more to finish your 
speech, Mr. Chakra verti. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: I should be grate-. 

fill if you could permit me five minutes more after prayer to finish 
my speech. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: If the hondde member 
is the sole member of the Municipal Calcutta in this House, T 
would prefer to hear what he has got to say about this matter. If it 
suits you, Sir, perhaps he might be allowed to finish his s])eech. 

Mr. PRE8IDENT: If that be the sense of the House, I would give 
him five minutes more, 

(The sense of the House was in favour of Mr. Chakraverti con- 
tinuing). 

Mr, PRE8IDENT: Mr. Chakraverti, you may continue your speech 
for five minutes more. 

Mr. 8HRi8H CHANDRA CHAKRAVERTI: The Electric Sup- 
ply Corporation are bound to give that portion of tlieir jiower-house 
which is retjuired for supply of current to the area within the Calcutta 
Municipal limits. If they have thrown away as scrap their small 
plants simply to make them more huge and costly, it is no concern 
of the Corporation to look to that. A Corporation whiidi has an in- 
come of over Rs. d crores can certainly purchase an electrh*, concern 
in the best interests of the people. Does the Hon’ble Minister know 
that when the Talla generating plant was started, the biggest Electri- 
cal Manufacturers of England, Messrs. Parson & Co., supplied the 
Calcutta Corporation with two big turbo-generators within three 
months and not five years as the HoiCble Minister wants ns to be- 
lieve? 
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It is a matter of great shame for Bengal that when all other pro- 
vinces are fast nationalising their public utility concerns, we shall 
allow the foreign capitalists to exploit the people of this province 
ruthlessly. Has the HoiChle Minister any knowledge of the fact 
that the Government of M.ysore reduced the charge of electricity to 
only half an anna per unit for domestic purposes and half an anna 
for raising water from wells and farm work and that not by Govern- 
ment bounty y Would the Hon’ble Finance Minister who is present- 
ing a deficit budget, explain why he is not taking advantage of an 
annual sum of Its. 24 lakhs which he could easily utilise for nation- 
buihliiig i)ui 7 )osefty What is the motive behind this exhibition of 
bankruptc}' in the u.se of ordinary common sensed In every ('ivilised 
country, the supjdy of electric energy is made cheap. Look at 
Bombay, the United I*rovinces, the Punjab, Madras and hitely Bihar. 
I’he Hon ’hie Finance Minister of Bombay has said ‘‘there is no 
reason why the State should not nationalise these public utility a< ti- 
vities and appiopriate the profits for the good of the community as a 
whole. There is no valid reason why the profits of these public 
utility activities should not return to the pockets of the public as 
a \\hole through its accredited agency, the Government’\ 

AVill the Hon ’hie Minister please ex])lain what was the reason of 
the Government’s withholding the sanction for the comprehensive 
electricity-generating scheme of L)r. B. N. Bey, the Chief Engineer 
of the Corporation of (kilcutta, submitted to them in 19d() and sub- 
mitted as well before well-known electrical engineers of the United 
Eingdom, Germany and United States of America, who suj)portcd 
the scheme as quite practicable. The Government having refused any 
sanction until now', the (’ori)oration was obliged to start their owui 
supply of electricity in a smaller scale than the original one. They 
are now’ getting ('onsiderable jxution of their owm supj)ly at a cost 
much less tliaii a third of an anna per unit. 

Now’ the Coiporation is adopting a resolution modifying their pre- 
vious one by w’liich tliey are jcreparcd to ac(*ept in prin(*i])le that 
should tlie Government come forward with tlieir j)rojected scheme 
of nationalisation, the (hmporation should be prepared to merge their 
undertakings w’ith the Government undertakings w’ith effect from the 
date of opeiation and working of such luidertaking. Would the 
Hon’ble ^linistcr place before the House w’hat further objection they 
could have in allow’ing sanction to the election by the Corporation of 
Calcutta to purcliase such part of the electrical undertaking of the 
Cahutta Electric Supply Coriioration as lies within the municipal 
limits of (’ahutta in jmrsuance of the power vested under the 
Calcutta Electric License of 1907? AVe hope that the Government w’ill 
at last come to their senses, to the enormity and volume of opposition 
which they have to face in ignoring the most legitimate and essential 
rights of the citizens of Calcutta. 
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Mr. NAZIRUDDIN AHMAD: Mr. Presidenl, Sir, on reading the 
resolution and hearing the si^eecdies, I find that the question before the 
House is one of choice between two Corpomtions — whether the Calcutta 
Electric Supply Corporation will go on suppl^dng electricity or the 
Calcutta (hu’poratiou will step into its shoes. There is no other question 
before the House. Between these two Corporations, ns such, there is 
nothing to choose. A distinguished jurist once said that a Corporation 
has no soul, and another distinguished jurist amplified it by saying 
that a Corptwation has no soul to be damned and no body to be kicked. 
Between these two soul-less Corpora tion^, the question is, which Cor- 
poration should supply electricity for the benefit of the j>eople of 
Calcutta. 

The resolution confines itself to an objection to the refusal by the 
Government to accord sanction to the Calcutta Cor])(>ration to purchase 
the electrical undertakings. It is this refusal which is objected to and we 
are to decide w^hether this refusal was wrong. On the merits, we do 
not know what the tender on behalf of the Calcutta Corporation was 
like; what were the terms; whether the premises on which the tender 
was based were sound; whether it disclosed any practicable scheme; 
in other words, whether the Calcutta Corporation was really in a posi- 
tion to supply electricity on the alleged tendei’ at rates chear>er than 
those charged by the Calcutta Electric Supply Corporation. No 
evidence or material has been placed before the House which would 
enable us to proi>erly and fully appreciate the situation. 

So far as we can judge from the i>erformances of the Cabuitta Ch)r])0- 
ration, we know that it is pre-eminently a dilatory body. Things and 
considerations which could be finished in days or weeks, take months 
and years in the Calcutta Corporation. So far as its executive side is 
concerned, the public has no faith in it and jt has lost any sense of 
responsibility. It is run by an oligarchy and it imposes the tyranny 
of the majority. It is famous for its mismanagement and its favourit- 
ism, and there are many underhand things (Question, question!) and 
dark transactions which happen behind the scenes which have become 
notorious and are now beyond question — to speak of which in jdain 
language would be beneath the dignity ot the House. 

The question is whether, in the lace of this briiliant and uniform 
record of the Calcutta Corporation, this House should blindly ])ass a 
vote of confidence on its estimate. Now. Sir, if the rates charged by 
the Calcutta Electric Supply (k)ri>oration are higher than what they 
ought to be, surely the remedy lies in applying to the Government and 
the Government has ample powers under the Act and the Jtules to step 
in and compel the Supply Corporation to reduce the same, which the 
Government will certainly do if it is justified on a thorough examina- 
tion of the facts and factors which go to determine the rates. Then, 
Sir, the entire case for the Calcutta Corporation is based on an alleged 
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estimate made by one Dr. B. N. Dey, and it is said that 
this Dr. B. N. Dey i'^ a ^.>reat expert. Sir, so far, however, 
as we know of this Dr. B. N. Dey, he became famous several 
years when bis appointment in the Calcutta Corporation 

came into jnominence. It was then said that he possessed very high 
qualifications, technical as well as academic. But the House will 
remem})er that at that time there was a ^reat sensation when a certain 
well-inf oinied member of the Corporation definitely alleged that this 
gentleman did not ]>ossess those academic or technical qualifications, 
which lie had claimed, and challenged him to produce evidence of those 
qualifications in the shaiie of certificates or other suitable documents 
and he failed or omitted to accept the clialleiige. 

Mr. PRESIDENT: Order, order. Kefereiice to individuals who are 
not present in the House should be avoided as far as possible. 

Mr. SHRISH CHANDRA CHAKRAVERTI: That is not very 

relevant either. 

Mr. NAZI RU ODIN AHMAD: 1 bow down to your ruling, Sir. I 
will not make any further refei’ence to that matter. But 1 submit that 
the qualifications of Dr. B. N. Dey, on whose name alone the case for 
the Calcutta Corporation is based, is relevant. We do not, at any rate, 
know whetber the technical (jualifications of this gentleman are quite 
up to tile mark, and I doubt if the House will acitepi bis estimate 
without examination. One of the speakers has said that the Calcutta 
Electric* Supjily Coi’poration is supplying some amount of danger- 
element by introducing alternating current in the town. I submit that 
the tendency in the modern world is towards replacement of direct 
cunciil })>’ alternating current. It is of high voltage and certainly 
dangerous, but it is more efficient .and works c^heaper than direct current 
sjiecially when it is distributed in a wide area. So, if it is a question of 
reduct h)ii ot rates, it mu.st be through the introduction of a comjdete 
system of alieriuitiug cuireiit, and though there are dangers, there aie 
also devices and means by which this danger could be miuimised, and it 
is a (|ue.slion ot tlie training of tlie people. Tiiere is no doubt that in 
course ot time people will get accustomed to this and avoid all danger 
as has been the case everywhere else. In these circumstances I submit 
that tlie Calcutta Corporation has not tendered before this House any 
evidence oi tiie sufficiency or soundness of tlie selieme which they sub- 
mitted heiore (Tovernmeiit. A mere allegation (»r a verbal claim that 
the s(dienie was sound, however strongly and fi>rcefully rei>eated in this 
House, cannot be accepted by it without any question, and when it is 
a (juestion of placing the entire happiness and convenience of the people 
and large business interests of the town in the bands of the Calcutta 
Corporation, this House should think several times before agreeing to 
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the same. With these few words, Sir, 1 submit that the mutiou should 
be thrown out. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I should first of all 
like to offer one or two remarks on the speech wliicdi has just been 
delivered by an hoii'l)le member opposite, and I would only remind 
him that we are not discussing* here to-day the efficiency or otherwise 
of tlie Calcutta Corporation directly, and certainly not the question cf 
competence or tlie possession of degiees or otherwise of the officeis of 
that Corporation. I w’ould ag*ree with him that the Calcutta Corpora- 
tion leaves much room lor iminovement, and that there is in the minds 
of the public, a general feeling* tliat the work ol the Cori)oiation is not 
done with proper efficiency. But, 1 submit that the question which 
we liave to discuss to-day is on a different plane and sliould be appr(»ach- 
ed from an entirely diff'erent angle. It is a question as to wdiether a 
public utility concern should ])e left in the control of a juivate (’ompany 
for the profit of private individuals, or ot a private limited company, 
or whether sucli public utility concerns should be utilised for the welfare 
and benefit and advantage of the community at large. 

It is not only the question of profit or benefit tliat arises here. 
There are otli(*r asjiects of the question also. The (hd(*utta Klectiic 
Supply Corporation and such other public utility (-onceins must, in the 
nature ol the case, be monotiolistic laxlies. We cannot Im\e two 
electric supply coiporatioiis running side liy side' uitltiii tlu' same aiv a, 
just as we cannot have two Transport Boards. It is agiei'd on all bands 
to-day that we cannot leave* tin* (*oiitr()l over such monopolistic public 
utility concerns in the hands ol a (^mlpauy which may be swayed by 
coil sideratioiis w'luch are not lire ('onsideratioii of tlie iiiteiests of tlic 
])ublic at large. I therefore submit that tlie question sliould bo 
approached to-day from this point ol view. This is the sole considera- 
tion : do we or do we not want that the pulilic utility concerns should 
be taken over by the public, that they should bi* managed from the point 
ot Niew of the advantage of the public and that if any profits accrue 
iidiii such coiicerris, tliese profits should be utilised in giving them 
hack to the public by way of rebates, leductioiis, bonuses or in 
hundreds ot other ways by investing tl)em in social welfare work? 
Whether tliese moneys should come liack to the public— that is the 
([ueslion that we liave to discuss here to-day, and not any (piestions 
about the comixdeiice or possession of a degrees or otherwise by officers 
of the Corporation or of any otlier institution. 

I would, Sir, like now to pla(*e before the House the facts of the 
case as briefly as I may. The (hib*iitta Electric Supply ( orporation was 
organised about more than twenty veins ago, and they were given a 
licence for twenty-one years, w’ith this option that at the end of that 
period, the Corporation, and failing the Corporation, the Government,. 
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would have the option of purchasing it and running it in the interests 
of the public. That day has arrived to-day. And if to-day the 
advantage of that clause is not taken, this question cuiiiiot be renewed 
for ten years, and this is the reas-on why this question lias been brought 
here to-day in the form of an address to His Excellency the (iovernor. 

I admit, Sir, that I do not like the form in which tliat address is 
couched. I have some misgivings in my mind as to whether we should 
present an address to His Excellency for doing a thing which is wnliin 
the comjietence and primaiily a concern of his Council of Mini.stei‘S. 
Therefore tlie form of the address I do not like. This may give an 
opportunity, may create a precedent for the intervention by His Excel- 
lency in the day-to-day activities of the Government of the day. From 
that point of view I do not like the form of the address. But, 
nevertheless, I would submit that since this House has no other way 
of expressing its opinion on this jx)int, there is no opition left for us but 
to do so. And this resolution, if passed, will be only an expression of 
opinion of this Council, and since the “Governor’’ generally means the 
Governor with his Council of Ministers, this expression of opinion by 
this House will be considered by the Council of Ministers and they will 
take decisions, and therefore that danger, which has been suggested 
by some members is not so grave as at first sight it seems to be. That 
is one consideration which I would like the members of this House to 
remember. 

In the letter in which Government refused sanction to the proposals 
of the Corporation to purchase the undertaking of the Electric Sui>ply 
Corporation, the following grounds among others are mentioned. One 
was about the legality of the notice, but the Government itself did not 
press that point and 1 take it that Government did not do so because 
(hey were not sure of their own ground. The next question is about 
the public interest. There was a sentence, a rather queer and an 
illogical sentence — if I may be i)ermitted to say so, — in the letter which 
Government in its wisdom thought fit to send to the Corporation. It 
runs that Government are not convinced that the t ransfeiauce of control 
of electricity supply and the management of the electricity afi’airs of 
(his city by the public would be to the benefit of the public at large. 
I fail to understand the logic or meaning of a statement like that. It 
is admitted that if the electrical undertakings of the city are taken 
over by a public utility concern, there will be reduction in the rates, 
and this reduction will ultimately accrue to the extent of lls. 24 lakhs. 
I put it to Government to explain in what way this benefit to the extent 
of Rs. 24 lakhs to the rate-payers of Calcutta is not to the public 
interest. I put it to Government to answer this question wdiether this 
gain to the poor rate-payers of the town is not a matter of public 
interest ? 
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Then, again, there was a reference to the Government’s proiwsed 
nationalisation scheme, a proposal which we shall welcome when it 
comes before us in a concrete form. If the Government are prepared 
to say that they are considering the establishment of a National Elec- 
tricity Board and this Electricity Board will take over the question of 
supplying electrical energy to different parts of the province, 1 am 
sure, members of all 2 >nrties of this House will welcome it. But it is 
precisely because Government are doing nothing of the kind that this 
IMoposal of the Coiqroration comes in. I understand there is a proposal 
in the Corporation itself by wliich it is prepared to give up its rights 
and to ask the Government to take over the business of the Calcutta 
Electric Supply Corporation to be run by Government itself. If that 
be the case, the argument advanced by the Hon’ble Minister for Com- 
merce has no ground to stand u 2 >on. 

Then there is the fourth point which is raised in the letter addressed 
by Government to the CoriX)ration, and that is the question of breaking 
u]) or dismembering the Eleciric Supply Corporation. I submit that 
this question does not arise. As has been jKiinted out by Mr. Cliakra- 
verti, tlicre are tbii'teen different licenses, for tliirteen diffeient areas, 
and tlie.se licenses are under different terms and conditions and tliey run 
over different periods. If, therefore, the Government think of bringing 
up the (piestion of dismemberment as a serious argument, 1 think 
Goveriiiiient themselves can never take over tlie Electric Supply Corpo- 
ration or its concern because these licenses will never coincide. Hence 
from year to year tliis sort of management by a ])rivate company, this 
cxi)loitatioii by a private company of the interests of tlie public will go 
on. 

It has been stated and has been thoroughly i)roved on the floor of 
this House from the figures of the Calcutta Electric Supply Corporation 
itself, that it is jKxssible to sujqdy energy to the consumers of CalcuHa 
at a rate lower than what is j^i't^valeut to-day. To-day the rate is two 
annas, and only a short time ago it was the declared ixdicy of the 
Electi'ic Supply (/orj)oration that electrical energy could not be supplied 
foi less than thiee annas a unit. As soon as pressure was ])ut upon 
file ('onipaiiy, the impossible haj)pened, and what was impossible two 
>ears ago, has become possible to-day. If further pressure is put and if 
Government is jnepared to take over from the Electric Supjfly Corpo- 
ration the management of its concern and distribution of electrical 
energy to the citizens of Calcutta, the further impossibility will happen. 
We *shall find that the rate will be* reduced not only from two annas 
to one anna as suggested by the Calcutta Corporation, but perhaps to 
a still lower figure. We also find that the higher pressure energy is 
supplied at less than i anna a unit by the Electric Supply Corporation, 
which is running a business concern at a profit. This proves that it is 
possible to supply electrical energy at J anna a unit and yet make a 

profit out of it 

3 
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Tho Hon’ble Mr^ H. 8« 8UHRAWARDY : Not high pressure but high 
tension. 

MTi hum ay UN KABIRs If it be a case of low tension in the case 
of domestic supply, as the Hon'ble Commerce Minister wants to 
emphasise, let the prices be doubled, and even then we will be content. 
What 1 want to emphasise is that rates will be scaled down as soon as 
further pressure is put upon the Corporation. 

There is further proof to show that it is possible to supply energy 
at a rate lower than what actually prevails to-day. If we look at the 
figures of the balance sheet, we find that the remuneration of Directors 
in Lond(3n are in the region of over Es. 30,000 a year, and a cosily 
establishment is kept there only to distribute the dividends. If we 
look to the plants machinery and other assets of the Company, we find 
that the total comes to* nearly £*6 million pounds, whereas the capital 
. including shares, debentures and loans covers £‘2 million pounds. All 
this was built up out of the surplus profits of the Company That there 
is very gi^eat profit is further proved if we look into the dividends 
which were declared by the Company from time to time. In 1915 the 
dividends declared by the Corporation was about 9 per cent. In 1934 
it jumped up almost to 15 or 16 per cent., and I submit, Sir, that if 
in these days, a Corporation can give a dividend of 15 or 16 per cent., 
that Corporation is making a profit which, in the interest of the public, 
it has no right to make, jiarticiilarly when it deals with a commodity 
which is not a luxury and which all citizens from the richest to the 
poorest require (Hear! Hear;) and it is necessary not only for our private 
purposes but also for the development of industries in this country. 
In the budget speech of the Hon’ble Finance Minister, there was 
a reference to the nationalisation of electricity, and it was said that 
Government were seriously thinking whether the supply of electrical 
energy for the whole of the province could not be controlled by the 
Government, in order to encourage the growth of small scale industry 
all over the province. Here, I submit, is the first test of the Govern- 
menCs hona fides. If the Government are serious about it, if they 
want to encourage national industries, they can give a concrete juoof 
of their intentions by taking over the Calcutta Electric Supply Cor- 
poration and making it possible to supply energy in Calcutta at a rate 
cheaper than what is prevalent to-day. From all these considerations, 
ii is essential that this question should be reopened and that Government 
must make up their mind whether they intend to prove their hona fidcs 
or not, and I submit that by their action will they be judged and not 
by their professions. 

Mr. il. McFARLANE: Mr. President, Sir, I oppose the motion 
before the House. I am of the opinion that Government’s refusal to 
sanction the Calcutta Corporation taking over part of the Calcutta 
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Electric Supply Corporation undertaking is definitely in the best 
interests ol the people of Calcutta. 

I have studied the general terms and conditions for the purchase 
of the electrical undertaking within the municipal limits — which were 
published for the information of possible tenderers in a supplement to 
the Calcutta Municipal Gazette of 9th October last and to me the 
scheme appears to be a most ill-conceived and incomplete one. These 
terms and conditions seem to have been framed and set out in such a 
way as to mislead not only possible tenderers but the rate-pa^'ers and 
the public generally and I fear that has been the effect on many of the 
general public wlio have not considered the matter closely. The figures 
of the working cost quoted in the general terms and conditions are 
similar to those submitted ])y the Calcutta Corporation’s Chief Engi- 
neer when giving evidence before the Advisory' Committee appointed 
early in 1936 to enquire into the charges for electrical energy levied 
by the Calcutta Electric Supply Corporation. That Advisory Com- 
mittee, a well-informed and responsible body under the cliairmanship 
of Sir Nalini Ilanjan Chatterji rejected entirely the proposal made by 
the Calcutta Corporation as being wholly impracticable and not based 
on facts. 

It is apparent to any one who is prepared to consider tlie matter 
from a practical and unbiased poinCof view that the Calcutta Corpora- 
tion or any agent appointed by them could not hope to supply energy 
to consumers within the Calcutta Municipal area at the rates provided 
for in the Corporation scheme. Their figures for tlie amount of energy 
to be supplied are incorrect. Their figures for the capital cost of this 
scheme are likewise incorrect, and there appears to be a totally inade- 
quate provision fur distribution costs. It follows therefore that sinc.e 
the estimates are on an incorrect basis, the con(*lusions as to rates aie 
absolutely misleading. 

Despite their specious promises of current for domestic purposes at 
one anna per unit, if the Calcutta Municipal area were supplied by a 
separate undertaking, the inevtitable result would be that the rates 
wliich would luive to be cliarged for elcciricity in that area would be 
higlier than is at present the case. Eerliaiis the Calcutta Corporation 
wmild not mind that, but no doubt Ihe rate-payeis would, and then 
what of the residents of areas outside Calcuita, such as Howrah, 
Serampore, Barnagore, Dum Bum and other municipalities up and 
down the river? Their rales also would have to be increased if the 
Calcutta area were separated from the remainder. The consumers in 
those areas are entitled to the consideration which has already been 
given by Government. I think, the load provided by the mills and 
other industrial concerns situated outside the municipal limits must, 
to an appreciable extent, be responsible for the low rates we, in Calcutta, 
pay for our supplies. 
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The Hon’ble Minister for Commerce and Labour has indicated that 
he proposes to hold an electrical survey of the province for t£e purpose 
of ascertaining the lines of development to be followed. He has not 
yet given us much idea of what is in his mind, although I understand 
some reference to a (irid scheme has been made. But his conclusion 
is incontest ible that dismemberment of existing undertakings is not in 
the public interest. In the United Kingdom and elsewhere in the 
world, development in recent years has been on the lines of amalgama- 
tion as opposed to dismejuberment. Amalgamation or co-ordination of 
existing .sources of supply and distribution, when properly conducted, 
promotes efKciency and tends towards reduction in charges for elec- 
tricity. A small undertaking cannot hope to generate and distribute 
energy at such low rates as can a large undertaking. An undertaking 
covering an wide area of supply is in a position to cater for consumers 
having widely divergent needs and thus operates on excellent load and 
diversity factors. This means that the average cost per unit generated 
' and sold is decreased to the benefit of all concerned. Furtlier, the 
economical operation of large generating units and the fact that over- 
head ex])en.^es are spread over a considerable number of consumers, are 
further points in favour of big undertakings as opi)Osed to small under- 
takings. 

I hold no brief for the (kilcutta Electric Supply Corporation, and 
1 am not here to defend it. I am speaking as an ordinary consumer 
and a rate-payer and incidentally as a consumer who w^ould much like 
to see liis electricity bills lower than they are. But 1 cannot ignore 
the fact that we in Calcutta receive our electricity at rates low^er than 
any other city in India, and I believe these rates are amongst the 
lowest in the world. We in Calcutta pay 2 annas; Bombay pays from 
;3 to 'U annas; .Madras ])ays 4 annas; and in vw of this I regard it as 
fantastic to describe the Calcutta Electric Siij)ply Corporation, as it 
has been described, as .a profiteering concern. We have here in 
Calcutta a tlioroughly well organized and efficiently run undertaking 
from wdiich wo get our supplies of current at a n'asonable rate, and 
it is a reliable supply, and I think we should take no steps which may 
dist\irb that state of affairs. 

Sir, I oppose tlie motion. 


Mr. NARESH NATH MOOKERJEE: Sir, I had no intention of 
intervening in the debate, but from certain speeches that have been 
made in this House, there appears to be some misunderstanding as to 
the proposition put forward by the Corporation. I feel. Sir, that some 
of the hon'ble members of this House feel that it is the intention of the 
Calcutta Corporation to take up this undertaking and mismanage it 
and that the eventual result of this transfer would mean a black-out 
almost every evening (Ijaughter.) Sir, I can assure my colleagues in 
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this House that the intention of the Corporation was really to secure 
cheap electricity for the people of Calcutta. Sir, the intention 
of the Corporation is very clear on this matter. They started 
agitatin^];^ for cheap domestic electricity from the year 1930, and 
they persisted in their effort till it attracted tlie notice of 
the Government, and in 1934 the past (tovernmeiit were good 
enough to accord sanction of an enquiry committee to go into this 
question. The then conservative Government whicli was not a national 
Government as you know, accorded this sanction. The Kiuiiiirv Com- 
mittee held that the rale charged for domestic current was absurd, and 
that a reasonable rate even then would be 2 annas, and also stipulated 
that there could be further reductions effected in the rate gradually. 
Therefore, Sir, I submit that even that Government found that the 
rates were too high, and that there was considerable room for reducing 
that rate. It will be very clear from the report itself of that Enquiry 
Committee that there was ample evidence put before the Committee to 
show that the rate was abnormally high, and that there was ample 
room for reduction. Therefore, Sir, tlie question cannot be argued 
now that we are getting a very reasonably low rate. Sir, the city of 
Calcutta is a very large consumer of domestic electricily, ajul 1 main- 
tain that we cannot compare the rates that we are entitled to get with 
rates that aie i)revailiiig in Madras or any othei’ small city of India. 
We ought to really draw comparisons with larger citi(‘s of Eurjj)e and 
America where the electricity is nationalized, and the averagi' rate is 
about 1 penny per unit. Sir, I shall not dilate on this point an\ 
further. Most of my points have b('eii covered bv my friend 
Mr. Humayun Kabir, and 1 think he has very ably I'Xposed all the 
points that 1 meant to lake up. All I want to put forward, vSir, is this 
that the Government in refusing sanctioji to the city of Calcutta to 
purchase this undertaking which is their inherent right, hav(‘ delayed 
for ten years all chances of our being able to secure any relief to the 
rate-payers of Calcutta in the way of obtaining cheap domestic 
electricity. Secondly, Sir, in refusing the sanction they ’have prac- 
tically admitted the princijde of exploitation. They havi* openly 
espoused the cause of the (Vnnpany and retiised to dismember this 
Corporation which is run by monopolists who have really not behaved 
■as a public utility company, but have behav(‘d like the usual British 
monopoly companies whose sole objective is to rob the ])eople and 
distribute large dividends to their British share-holders. Sir, I main- 
tain that the efforts of the Calcutta (hjrporation were not selfish. There 
Was no question of the Calcutta Corporation trying to make profits out 
of this undertaking*. Their intention was clear. I he idea was to 
give relief to the people of Calcutta. Sir, we have now no other 
alternative left but to appeal to His Excellency the Governor to inter- 
''^ene in this matter, because all other avenues of being able to make 
ourselves heard have been denied to us, and, Sir, we hope that he will 
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be pleased to give us at least some consideration in this matter by 
requesting the Cabinet to reconsider their decision. 


Mr, KADER BAKSH: Mr. President, Sir, I had no desire to take 
any part in the discussion, because we are not at all interested vitally 
with regard to the electricity consumption in Calcutta. But there is a 
scheme for extending this industry throughout the whole province, so 
indirectly we are interested. Now, Sir, I am taking part only because 
of some utterances made by my hon’ble friend the mover of the 
resolution, Mr. Das. Sir, nobody can deny the right of the people 
to nationalize any foreign industry. It is an action which is noble in 
spirit and in ideas. Indianization of superior services in the Rail- 
way Department has been spoken of very ably by our own man Sir 
Abdul Halim Ghuznavi in the Central Assembly. Now, Sir, we also 
have got full sympathy towards any scheme calculated to Indianize any 
* industry and any enterprise, but now. Sir, before we think over that, 
we must also think that any institution which is run by us and which 
is not nationalized should be nationalized as soon as possible, and, Sir, 
any hindrance put tow’ards that should be discouraged and, it is 
unfortunale that we always forget, always manage to forget that object, 
but now. Sir, I should be somewhat more clear. You remember when 
there was an attempt or rather when there was only a talk to bring 
about some changes in the constitution of the Calcutta Corporation only 
a few montlis ago, there was a cry heard from beyond the seas raised by 
one of the niost important friends of India and one of the most promi- 
nent men of Bengal will start such an agiiaiion throughout the 
length and breadth of this country, that will make the life of the man 
miserable and the like of which was never experienced by him in his 
life time.’^ These are* statements which bring terror to our heart. 
The hon’ble mover of the motion has said that he resents any statement 
made by any people to the effect that the present Coalition Government 
is a Muslim Government and the Corporation a Hindu institution. 
Certainly, it would have been very much better, very much desirable 
had there not been any such element in the latter. Now, Sir, the 
Corporation, nobody can deny consistenth’ with his conscience, is 
purely a Hindu Government. I have some experience at least, extend- 
ing to the distant days of the Swadeshi movement of 1924, when I wsls 
a member of the Council, and I was a staunch Congressman. My 
ex])erience says that it is primarily and purely Hindu institution. Its 
doors have been shiil against Mussalmans, and they have not been 
allowed any room in that institution. 


Mr. NARESH NATH MOOKERJEE: On a point of order. Sir. 
The resolution 
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Mr. PRESIDENT: I hope the hon^hle member will coiifiiir himself 
to the resolution. 

Mr. SHRI8H CHANDRA CHAKRAVERTI; The question be now 
put. 

Mr. KADER BAKSH: Only one word, Sir. It is not my intention 
and I cannot be a party to any idea by which the people may not get 
electricity at the lowest rate. On the other hand, I am for it. Why 
1 anna? 2 pice. Everybody would desire that it should be 
brought to the lowest possible rate, but at the same time it should not 
be actuated by anything which is not purely Swadeshi and purely 
national. With this few words and with an appeal that the Corporation 
be nationalised early, I resume my seat. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: Sir, I move that the 
question be now put. 

Khan Bahadur ATAUR RAHMAN; Sir, I think the subject has 
been discussed threadbare from all sides, so there is nothing left for 
me to discuss or talk. I will only sj)eak a few words. Firstly, I can- 
not see eye to eye with the Government in their action. It seems to 
me that they have given a curt reply without mucdi consideration of the 
fact and with a hoax that the electricity will be nationalised. Had it 
been definitely stated by Government that they would be taking it up 
for nationalization within a short time, of course, then there would not 
have been inucli talk about it. Otlierwise, as rate-payers, I think, we 
cannot welcome the decision of the Government in allowing foreigners 
to exploit this country by drawing a huge amount of money from the 
rate-payers (Hear, Hear). If the Government is contemplating to 
nationalise, why should they give such a curt reply refusing to comply 
with the request of the Corporation without scrutinizing the proposal 
made by them and witliholding renewal for ten years? The Corpora- 
tion may be wrong, but Government may i)ut it right, and sanction the 
proposal instead of turning it down. I believe that there is something 
behind the purdah in the matter. (Hear, Hear.) We are not satisfied 
with the action of Government, although much has been talked about 
Dr. B. N. Dey or somebody whoever lie is, who is supposed to be making 
a very irrational proposal, but we are not quite satisfied from what we 
have learned from the discussions in the Lower House and in the news- 
papers, we would like to be satisfied why the Government rejected such 
a rational proposal of the Corporation for reducing the electric rate 
from 2 annas to 1 anna for the consumers. If we get such a rate 
from the Government or if Government guarantee that the Electric 
Supply Company will give such a rate, we would certainly have no 
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objection. Let the Chairman of the present Company take 20 thousand 
rupees a month, or let him fly ten times to India, we have nothing: to 
do with it. The next thing* is that by the Government support the 
Electric Corporation seems to be taking some peremptory actions 
against the Corporation. Recently I saw in papers that they have 
issued some notice that unless the Calcutta Corporation rectify or do 
something witliin seven days, they will stop elec tric supply. Is it not 
a vindictive atiitude of the Corporation, and why they did it? I mean 
the Electric Corporation, why they did so? Possibly they know that 
they Jiave got the backing of the Government. These are the few 
words wliicli J wished to say and if we are satisfied, of course we sliall 
support the (tovernment ; otherwise we cannot but oppose the Govern- 
ment in the motion. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: The ciuestion be now 
put. 

Mr. PRE8IDENT; The ques tion before the House is tliar ilie 
question be now put. 

The question was agreed to. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: 1 feel, Sir, that tlu resolu- 
tion as framed fias a certain degree of constitutional weakness. His 
Excellency the Gcn’ernor has nothing really to do with the subject 
matter of the resolution. It does not encroach on bis pi’c'rogatives, on 
his discretion or his individual judgment but I consented to the resolu- 
tion being moved in its present form and did not raise any objection 
because I welcomed the new attitude of the Congress Party in appealing 
to the Governor against the Ministry. (Hear, Hear. ) I further wanted 
an opportunity to explain the situation to tlie hon’ble members of this 
House in fuller details than I could do in another place. 1 sympathise 
with the desire of the hon’ble members of this House to get something 
profitable out of nothing. 1 sym])athise with their desire to somehow 
or other — if they can manage it, — get the rates lowered, and it seems 
to me that this is largely responsible for the attitude of the Opposition 
to the subject matter of the resolution. It is governed, if I may say 
so, by avidity. This constant repetition seems to liave acted as a 
charm and has given the general impression that if the sanction was 
given, the rates would have been reduced. There is no justification what- 
ever for such a viewu I must again confess that, although in another 
place I warned the members not to speak on a subject which they had not 
studied properly, I find the same degree of ignorance prevailing among 
the members of this House on the opposite benches. 


Mr. NARENDRA CHANDRA DATTA: Question. 
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The Hon’ble Mr. H, 8. 8UHRAWARDY: It ia not a hasty decision 
of txoveriinieiit : the decision ot Grovenimeiit lias l>een arrived at after 
a great deal of thought and after considering all the various aspects of 
electricity undertakings. "We have really arrived at this decision in 
the interests of the people of (aleutta, in the interests of the people 
outside the Calcutta Municipal area, who are also served hy the 
(aleutta hlectric Supply Corporation, in the interests of the peojile of 
llengal, and in the interests of elect rlcitx development. 1 propose to 
satisfy the iiiemhers of the House that every single statement that I 
am making is founded on reason and knowledge. 

Now, I visualize, Sir, electricity development in this province in this 
way: a number of large, consolidated, efficient, economic undertakings 
connected with one other in a grid system, if possible, — the entire 
province intersected with electricity lines, chea]) eha tricity at the doors 
of the industrialists,— small, cottage, or large— (‘heap ele(*tricity for 
the agriculturists, and public control leading to ultimate nationaliza- 
tion of electricity undertakings. This is the definite policy of Govern- 
ment, and 1 ]i()[)e that before we are called upon to lay down tlie reins 
of office, we shall have not only laid down and embarked ujion tliis 
electricity policy but shall have gone further and fulfilled in part the 
objects in view. For this purpose, as T have stated elsewhere, a survey, 
in order to gauge the potentialities of our province as regards the 
supply of cheap electricity is nt'cessary. Witliout that survey, it is 
useless and futile to talk about electric power and about luitting up 
elficient plants in various jiarts of the jirovince. In the mean time, we 
propose to proceed with the policy of progressive jniblic control, leading 
to ultimate nationalization of electricity undeitakiTigs. Let there be 
no doubt with regard to this. As to how we propose to nationalize 
electricity undertakings must depend on the advice of our electrical 
ex])erts and on the manner in which electricitA undei takings in other 
])arts of the world have been nationalized. Until we get this advice, 
and we propose to get this advice from the best ex])erts, it would be 
]>remature for (xovernment to state the manner in which Government 
])ropose to nationalize electricity undertakings, but I can give this 
assurance to this House that, so long as this Government is in power, 
it will place this policy before it, and it will also use every possible 
source of knowledge and all resources in order to nationalize electricity 
undertakings. 

Mr, 8HRISH CHANDRA CHAKRAVERTI: Until the fifth year 
is over. 

The Hon^ble Mr, H. 8. 8UHRAWARDY: Now, the decision that 
Government has arrived at in regard to the matter under discussion 
must be judged by the policy whicli we have laid down, and I main- 
tain that if we give sanction to the Corporation of Calcutta to exercise 
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the option, it would be going against this policy, and it would lead not 
to nationalization as an eventuality, but to the breaking up of electri- 
city undertakings inio small, inefficient one which would not be worth- 
while to nationalize at all. 

Mr> HUMAYUN KABIR: Wonderful logic I 

The Hon'ble Mr^ H. 8. 8UHRAWARDY: It is not a question of 
logic; it is a question of knowledge (Laughter.) I cannot expect the 
member oi)posite to know what he is talking about, but this is really a 
technical matter, and I do not know whether the member opposite had, 
at any time in his life, any scientific training in this line in order to be 
able to understand it. 

However, I shall proceed. I shall deal with the speech of the 
hon’ble mover first, for his speech was founded on many inaccuracies 
which show that he did not know what he w^as talking about. 

Mfi LALIT CHANDRA DAS: Question! 

The Hon'hle Mr. H. S. SUHRAWARDY: In the first place, the 
hon’ble member stated — and I noted it down — that the conclusion 
arrived at in the report of 193G was that the rate could be reduced to 
1 anna 6 pies i)er unit, and more later. Now, that report does not say 
anything of tlie kind, and I would only ask the hon’ble member to 
refer to that report once more before he presses his point. I quite 
understand lliat lliere are large number of i)ersons wlio have no know- 
ledge al)()ut things electrical, and I also know that there are persons who 
for various reasons have been trying to mislead the people of Calcutta. 
The hollowness of their pretensions has been exposed by the Committee 
of Inquiry of 1936. 

Mr. NARESH NATH MOOKERJEE: On a point of information. 
Sir 


Mr. PRESIDENT: Order, order. When the hon’ble member was 
himself interrupted, no courtesy was shown to the interrupter. The 
Hon’ble Mr. Suhrawardy should be allowed to proceed without 
interruption. 

The Hon’ble Mr. H. S. SUHRAWARDY: It is rather early in 
the day, without placing before Government, and figures other than 
those which were placed before the Inquiry Committee of 1936 and 
which were rejected, to call for a revision at this stage. When the 
time for revision comes — and I know that the time for revision will 
come inasmuch as electricity undertaking will go on increasing in 



1938 .] 


NON-OFFICIAL MOTION. 


721 


efficiency and in size — wlien the time for revision will come — Govern- 
menl will take steps to see that the rates are proper and not unduly 
high. Khan Bahadur Ataur Kahman has said that it does not matter 
how much money flies from this country to another if the rate is 
reduced to 1 anna per unit. Now, that is the sort of remark which 
shows tlial Kliaii Bahadur Ataur Bahman is led away by that “one 
anna" i)lirase rather than by the theory which underlies the principle 
of lowering electricity rates. If electricity rates can be lowered to 
less than 1 anna per unit while giving the necessary amount of 
dividend to the company — the other profits going to benefit 
the people — there is no reason why the rates should not be lowered to 
less than 1 anna per unit, and I do not accept his suggestion that 
if we get electricity at 1 anna per unit, it d(x»s not matter how much 
money in the shape of profits flies from this country to another. It is 
the duty of Government to keep a constant watch on the rates of the 
various electricity undertaking to see that the i)eople get electricity 
:at as cheap a rate as possible, and that the dividends of the various • 
•companies are not too high. 

It is no use, Sir, referring to the year 1915, or to a period before 
this Government came into power. You may only refer to such 
instances as have taken place under the aegis of this Government. Now, 

]n 1936, exactly the same figures, as are now put forward to show, or 
to ])rove, or to attemj)t to prove, that the rates could be lowered to 1 
anna per unit, wen* ])laced before the Enquiry (V)mmitte'e. It was 
only in 193(> tliat exactl\ the same figures were ])laced by the same 
pretended ex])erts and this is what the Committee says with regard to 
them. The Committee considered thorougldy all the items. 1 shall 
refer the lion’ble mcm])ers to page 53 of the Government Report. 
There it is stated — 

“We have already stated our reasons why we are unable to accept 
the results obtained in other undertakings in India, not comparable 
with that of the Company, as a basis on which to judge the Company's 
operations and it is unnecessary for us to comment further on this ques- 
tion.'' It was altempted to compare these undertakings with others 
in cerinin other parts of India. Then again, lliese experts suggested 
a certain degree of depreciation. The Committee said — “We consi- 
der the ])rovision for depreciation suggested by the Calcutta Corpora- 
tion would not be adequate.” 

It goes on and on and demolishes every single statement made by the 
Calcutta Corporation and says “We are therefore obliged to reject the 
proposals.” Now this is the report of a Committee of Enquiry presided 
over by Sir Nalini Ranjan Chatterjee only in 1936 and now vre have 
been called upon — it is really an attempt to bully the Government and 
stampede it, if i)ossible — by the mover to accept that figure as 
sacrosanct which was suggested and turned down by the Committee, 
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and on the l)asis of if he wants ns to agree to th^ fact that the rate 
can l)e reduced to 1 anna. One tiling* more, and it is of the greatest 
importance — all the figures that were given even hy the Corporation 
were on tin* basis of what sliould he the rates of the Calcutta Electric 
Sujiply Conijiany taking tlie undertaking as a whole and not limited 
merely, lo the jurisdiction of the Calcutta Corporation. An entire 
undertaking ini])lies efficiency in various matters and economy in 
various ways. When Ihe figures supplied hy the Corporation were 
rejccicd on the basis of the entire undertaking, we are being called 
upon 1o acceiit ihe self-same figures on the basis of the dismembered 
ujidertaking. It is absolutely obvious fo anybody who really wishes 
to direct a little liit of intelligence to this question that the manner 
in whi(‘h it has been attempted to stampede the Government is 
fallacious. 

Fhe hon ble mo^er again stated, and many others have joined with 
_ him, ihat Goveiiiment are rlepriving the Calcutta Cor]>oration of its 
legal rights iiiasmucli as in the 1907 license that was drafted after the 
Act of lOO.'i, pcMiiissioii was given to the Calcutta Corporation— no 
actual permission was given because it was subject to the sanction of 
Government — to exercise tiie option of purchase within the limits of 
ihe municipal jurisdiction. In 1910, that point of view was altered 
and the 1910 Act states tliat no local hod.v can jmrcliase the under- 
taking witiiin its own jurisdiction if ihe operation of the undertaking 
extends he.tond tliat jurisdiction. Now, since that time till now in 
all ])aits of tlie world ihe ])rinciple underl.ving the 1910 Act has been 
found to he correct. That Act embodies the princijde thai larger 
undertakings, particularly electricity undertakings, ought not to "'be 
di.sniembered and ihe .sole hope of the peo]de of Calcutta, if they want 
leduction in tlie rate, litss not in dismemheTed undertaking.s, but to 
see that the.se undertakings are enlarged as far as po.ssible so that 
there is efficiem ^ and economy in their working. That policy of the 
1910 Act is the policy which is being imrsued all over the wiirld. 

Then the hon’ble memlrers following the remarks of one of these 
pretended exiierts staled that the McGowan Committee’s Report has 
been rejected. There was never anything more incorrect than tliat. 
The National Electricity Bill does not reject the principle of the 
McGowan Committee's Report. It dift'ers only to a .slight extent, 
namely, that whereas the McGowan Committee talked about public 
control as a preliminary to public ownership, the National Electricity 
Bill accepts public ownership. Every main principle enunciated in 
the report has been accepted by the National Electricity Bill. 
Idiese are the principles which have been accepted. “That niunicipa- 
lifsation hinders nationalisation and does not promote it; that in the 
case of municipalities that have got the power to purcha.se under- 
takings within their municipal limits, which undertakings are- 
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larger in extent, the right of the municipalities should be suspended and 
no municipality should be allowed to purchase it.^’ This is in the 
McGowan Committee’s Eeport, and this is the })rinciple which 
has been accepted by the National Electricity Bill. No municipality 
or CoriKjration, even though it may have the right, as the Calcutta 
Corporation has got the right, shall be permitted to exercise the right 
of purchase and dismember an electricity undertaking. I do not 
know w’here the hon’ble meml>ers have got the idea that the McGowan 
Committee’s Eeport has been rejected on tliis fundamental principle. 
It states that as a first step towards public control, the ineventioii of 
the .splitting of these com])rehensive undertakings in conse- 
quence of the exercise of the rights of purchase by individual local 
authorities, must be resorted to — they must not be allowed to dis- 
member the undertakings. Now what follows from it T must con- 
gratulate the somewhat acute intelligence of Mr. Ilnmayun Kabir on 
this point, and deplore the illogical (‘onclusions of the other members. 
There is no question of extension of the license of the (\ilctitta Electric 
Sup])ly CoTporation for a period of ten years. The hoirble mover 
seems to think that the licen.se is about to ex])ire and that (iov<‘rnment 
is giving a fresh license for ten years. But the license is a running 
license which will continue until such time as either the Corporation 
is permitted to exercise its option or (fovernment exeridse tlndr o]>tion. 
Mr. Kabir rightly stated that the result of this would be that ten 
years hence we would have the same thing, if not in a more aggravat- 
ed form. Ten years hence, the electricity undertakings would be still 
bigger and still more efficient and it would not be ]>ermitted to be 
dismembered, if the princi])les which J have stated ar(‘ sound. There- 
fore, the only alternative is not to refuse extension for ten years, but 
to pursue a ])olicy of nationalisation which Government, lu're and 
now, do propose to pursue. So the question with regaid to ten years’ 
extension goes by the board. 


Mr. PRESIDENT: Will you take long, Mr. Suhrawardy, because 
I want to adjourn the House for prayer? 

Tho Hon’ble Mr. H. S. SUHRAWARDY: Sir, T have yet much 
to say. 

Mr. PRESIDENT: 'Then you might continue after adjournment. 

Adjournment. 

The Council then adjourned for 15 minutes for prayer. 
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After adjournment. 

The Hoti’hle Mr. H. S. aUHRAWARDY: The hon’ble mover has 
also referred to an interview which certain members of the Calcutta 
Corporation had with me, and has said that, at that moment, I was 
enthused with the idea of acquiring the Electric Supply Corporation's 
undertaking for the Calcutta Corporation. I must confess that at that 
moment, being as ignorant of electricity practice as my hon’ble friend 
still is at the present moment, I did think that municipalisation of 
electricity supply would be a first step towards nationalisation, and I 
thought that we could gradually take away these various licences, 
which would bring nationalisation nearer. But after deeper study and 
after a little bit more knowledge, which I recommend my friend to 
acquire — and if my good friend will come and see me in my office iu 
"Writeis’ Buildings 1 shall be able to place all the books and litera- 
ture and facts and figures before him — after deeper study. Sir, I have 
most definitely com© to the conclusion — as I have already said that the 
dismemberment of an efficient undertaking will not lead to any lower- 
ing of prices. That is axiomatic. If you are going to have an ineffi- 
cient undertaking particularly with loads all of which are unbalanced 
— I wonder if my friends understand what I am talking about when I 
am speaking of unbalanced loads, namely, that that undertaking can 
be most efficient which has both a night load and a day load as far 
equal as possible, so that the machine runs day and night. Now the 
present Electric Supply Corporation can manage to do so, because 
it gives about 232 millions high tension energy in the day and gives 
you a {'ertain degree of lighting and domestic consumption at night 
for Calcutta. All that can be balanced, but if you take away this 
major portion of high-tension electricity, most of which is outside 
Calcutta, you are unbalancing the load within Calcutta and the under- 
taking is bound to be inefficient and will therefore be more costly. 

The Hon’ble Mr. NALINI RANJAN SARKER: The Punjab is 
sufi'ering heavily on this account. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: These things have got 
to be taken into consideration when talking about dismemberment of 
an undertaking, and when talking about high-tension energy, I will 
just say one tiling, and that is — , when Mr. Humayun Kabir was 
talking about these things and when I interrupted him, — that 
Mr. Kabir does not know on-e point, namely, that high-tension energy 
is supplied in bulk. All that the Electric Supply Corporation has got 
to do is to bring electricity at high tension to a certain point and 
supply at 6,000 volts any number of units, and it has got no other 
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expenses to bear; whereas electricity of other kinds cannot be sup- 
plied in bulk. The real cause why the price of other voltages of 
electricity rises up is the distribution cost. If you will read that 
Keport, you will find that the cost of generation of electricity is very 
small. It is in the distribution of that energy that the cost piles up. 
•477 annas per unit which is the price of high-tension electricity is a 
dividend-pajdng proposition for the company; it gives about 5*8 per 
cent, on sui^ply of high-tension electricity. According to the figures 
of the Company — and this may be a matter for enquiry — the cost of 
domestic consumption comes to about 1*6 annas. You can see the 
vast difference in ihe costing on account of the distribution system. 

I do not know whether it would be worth while really to ]‘efer at 
all to the tender of the Calcutta Corporation. Hon’ble members have 
referred to whai I said in another House about the tender when I 
described i1 ns childish and worthless. I spoke, Sir, words of modera- 
tion when I made that statement. I will just say in passing, just to 
give you a few points as to its worthlessness, that my friend 
Mr. Shrish Chakra verti — 

(At this stage the Hon’ble Minister reached the time-limit but 
desired five minutes more to finish his speech.) 

Mr. PRESIDENT: Y ou may have another fifteen minuies after 
ihe reply of ihe lion’ble mover or if you like you can continue and 
finish your speech in five minutes. Please do as you like. 

The Hofl’hle Mr. H. S. SUHRAWARDY: I would like to continue 
and finish now. My friend Mr. Chakraverti spoke about another power- 
house. Now the question is not that of arbitration in order to ascertain 
what is the value of the undertaking. Y"ou have given a specific tender 
and on the basis of that tender you have juggled with decimal figurea 
and pointed out that a certain amount will be available for profit. In 
that specific, lender you have put dowm 132 '7 lakhs of rupees as the 
value of the undertaking of the Calcutta Electric Supply Corporation 
within Calcutta Municipality. Now' so far as the ofiice build- 
ing is concerned, stores and loss occasioned by severance and 
even liigh-1 elision cables Jiave all been left out of account. 
One other most important fact which has also been left out 
is this. If you look at the license, you will find that you 
have got to pay to the Electric Supply Corporation, not under the 
Act of 1903, nor under the Act of 1910, but under the terms of the license 
as a ‘Agoing'' concern. Hon’ble members w'ho are lawyers will know' 
what a going concern means. A going concern does not mean the 
value of plant less dejireciation only. If you attempt any valuation you 
have got to include allowance for damage, compensation, profits and 
good will of the undertaking, but no price has been given with regard 
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to that, and on the basis of that valuation you have i>ut forward a 
tender and having put forward that tender you say that this is the money 
that the Agent will have to produce, he will take 6 per cent, for 
interest and 3 per cent, for amortisation and so much of it will be 
divided into three parts. Now you talk about a power station and 
you say that it will cost Hs. 6,00,000. But which of the power- 
stations are you going to buy? You have not specified it, nor valued 
it. If you have to construct a new power house, it will take a long 
time and surely you cannot keep Calcutta devoid of electricity, even 
for a moment! You should also note that it is not merely a question 
of supply but of ordering, shipping and fitting up, etc., etc. Then, 
again, first of all it is very doubtful if Calcutta Corporation with a 
deficit budget will be able to raise sufficient money to purchase the 
comern. This six lakhs that you speak of as the cost of a proper 
plant is on tlie basis of your figures for domestic consumption, and 
power and industry. Now% as a matter of fact, the figures are wrong. 
If correct figures are taken, then on the basis of your figures of con- 
sumption, the power house will cost you lis. 132 laklis and not six 
lakhs. I ask you tlierefore what is the value of this tender, and if a 
person tenders on that basis, how can you hold him to it, when he 
will find that instead of 13,2 lakhs, the Agent will actually liave to 
pay, after arbitration say, 300 or 400 lakhs? He will have to put up 
power plants which may cost him as much as your tender. 

Now", Sir, in this wonderful tender, the agent has not been asked to 
set apart even a single pie for depreciation. You will give him 6 
per cent, for jirofit and you w"ill set apart 6 per cent, for amortisation. 
That means that after a i)eriod of 25 years, Calcutta w"ill be left wnth 
a general Electric Supply with its cables, distribution and every- 
thing else in an absolutely rotten state, because there is not a single 
pice set ai)art for depreciation. This tender is claimed tf) have been 
produced by electricity experts and is expected to be taken seriously. 
Then, tliere is an item in the agency to this effect that the agent 
need not provide for expansion need not incur capital or working 
expenditure wdiich may not be profitable, that is to say, right from 
the very beginning, expansion has been ruled out. Whenever an 
electrical undertaking expands, it tries to expand in those areas wTiere 
there is no electricity, and for a long time it w"ill be unremunerative. 
Bight from the very beginning you are asking the agent, you merely 
carry on wdth what is here and you have no necessity to expand; 
you w’ill not be called upon to do so. Then there are innumerable 
defects in this tender which w-ould show that the tender is not w^orth 
the paper on wdiich it is written and has been made for the purpose of 
lioodw-inking not only the people outside but also the people of 
Calcutta. I regret very much that the hon’ble members have 
allowed themselves to be influenced by the canard which has been 
raised that under the circumstances the rates would have been 
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reduced to 1 anna, and hence the l^ople of Culcutta will lose 
Bb. 24 lakhi a yehr, and why should we allow the people of Calcutta to 
lose Bs. 24 lakhaP There is absolutely no meaning in this, for we 
have not ignored these points from our consideration 

(At this stage the Hon’ble Minister having reached his time-limit, 
resumed his seat.) 

Mir. LALIT CHANDRA DAS: Mr. President, Sir, my honour- 
able friend Mr. Humayun Kabir in his speech said that he was not 
enamoured of the form of the resolution and the Hon’ble Minister oppo- 
site was also pleased to remark, here is a Congress member who has 
appealed for Governor’s interference against his principle. But as a 
matter of fact, if I had sent an ordinary resolution, it would never 
have come up before this Council before another session. I tried an 
adjournment motion which was disallowed. And now this is the only 
way in which 1 can bring this subject before this House. 1 believe, 
the Commerce Minister is the youngest Minister of the whole lot, and if 
he has patience to go through my resolution he will nowhere find in any 
line whatever 

The HOfl’Me Mr. H. S. SUHRAWARDY: I regret I have to repu- 
diate this sort of impeachment. 

Mr. LALIT CHANDRA DA8:-^any invitation to His Excellency to 
interfere with the powers of the Hon’ble Minister. On the contrary, 
what has been stated in the resolution is an expression of opinion of 
this Council to the effect that the refusal should not be i)ersisted in 
and to the effect that the continuance of the present arrangement 
should be stopped. The most important part of the resolution is to the 
effect that this opinion be duly and fully considered in the Council of 
Ministers before any final decision is taken about the continuance of 
the license of the said Electric Supply Coriwration. Now I ask, where 
in my resolution is an invitation to His Excellency that the powers of 
the Hon’ble Minister should be in any way interfered with? Before 
the Hon’ble Minister carefully scans my resolution, he should not pass 
a remark as he has done. It was unfair on his i>art, to say the least of 
it. The next point is that no attempt whatsoever has been made by 
the Hon’ble Minister to meet our points of view. All that has been 
said grandiloquently is that he is attempting to nationalise electricity 
and that there is a big scheme ahead. None will be more glad than 
ourselves when we learn that Government has produced such a scheme. 
We will wait for the time when he will nationalise the whole industry 
in order to give electricity even to the distant villages for the ecQiy>mic 
development of our country. But should we for that wait and aUbw a 
foreign company In the meantime to exploit the rate-payers of this city? 
4 
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Has ih^re been any answer te No. The Hon’ble Minister was 

a very , powerful suppoybsr of the .Bfen^ai ^Tenancy Amendment Act, as 
his heart actually melted for his tenants. But why h^ not his heart 
melted for the rate-payers of Calcutta? All that we doniand is the 
municipalisation of the scheme; all that we demand is that before the 
question of nationalisation is actualy taken up in right earnest and before 
that scheme is put into execmtion, this foreign company which is 
exploiting the resources of the rate-payers of this city should l>e stopped 
from doing so and that whenever Government will actually put into 
operation their scheme of nationalisation, the Calcutta Corporation 
would be the first to come forward and offer their business to be taken 
up by tJie Government, and the mufassil municipalities, viz., 
the municii?alities of Comilla and other places, where it is being run by 
private (companies, will be glad to offer their electrical concerns to be 
taken up by Government in sui>j)ort of that grand scheme of nationalisa- 
tion. But till that day comes, the municipalisation of these electrical 
concerns by taking over the undertakings from the C'alcutia 
EJectrio Supply Corporation should have been allowed. But the 
Hon’ble Minister has raised the question of dismemberment. I respect- 
fully submit, dismemberment means breaking up into parts of a parti- 
cular lK)dy. If the Calcutta license is not a part of a particular body, 
there cannot be any question of dismemberment. As a matter of 
fact, in order to hide this and in order to embarrass not only the 
Government but also the Calcutta Corporation, the Calcutta 
Elecdric Supply Corporation has made a muddle of many licenses, 
and then has raised the question of dismemberment as a huge 
joke. As a matter of fact, they have combined all other undertakings 
into one unit, so that the Calcutta license may not be distinguished from 
other licenses. My point is that the Calcutta Electric Supply. Corpora- 
tion is running its concerns under sejxirate and distinct licenses, and 
the Calcutta license is one which has practically nothing to do with 
the rest of them. So what the Calcutta Cor]x>ration asks for is not dis- 
meml>erment, what it asks for is just and right and is the fulfilment of 
the letter of the law. What it asks for is the jxirmission of Government 
to purchase that undertaking and nothing more. Then it has been said 
that if this happens to be the case, there will be a competition with the 
neighbouring licensing companies and the company which will work 
as the agent of the Calcutta Corporation, will not be able to reduce the 
unit rate from 2 annas to 1 anna. That is a point to which I do not 
agree. As a matter of fact, what is the position of the Calcutta Corix)ra' 
tion? The position is that they sent up a letter to the Goveruinent so far 
back as in September, I9'3T, and the Hon’ble Minister sat tight over it. 
But as soon as the Corporation circulated notices in the United King- 
dom, the Continent and the United States of America calling for ten- 
ders, they fell upon the Calcutta Corporation and refused permission. 
Of course, my hon’ble friend was quite within his rights to examine the 
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tenders that have been offered. ^Nbw, my honourable friend coming 
out from an Inn of Court has tsflcen upon himself the" duty of an exiiert 
in examining tlie electric tenders. Whether that is a justice or a mere 
pretence is not for me to say. But I say, if there was any loophole in 
the offer that was made and if there was any just room for criticism by 
the Hon’ble Minister of the tenders that have been submitted to the 
(loVernment, why did not the Government wait for other tenders*;' If 
the Calcutta Corporation fail to produce other tenders and the Govern- 
ment is not satisfied with the tenders subinilted after examination, then, 
of course, there will be the just ground to allow things to go on as they 
are, if Government or the Calcutta Corjx) ration will not take it up on its 
resj>onsibility. 

But I submit before the other tenders with which the Calcutta 
(Corporation is very anxious to deal with and to produce before the 
Goverinnent could he produced our Hon’ble Minister examined the 
tender already placed as an expert himself. All that we do want now 
is a reopening of the question and a reconsideration by our (Council of 
Ministers. When the (^alcutta Corporation produces tenders with de- 
tails, our Hon’ble Ministers may be pleased to go through them with 
the help of bigger experts, examine the whole thing and if satisfied 
that there is a company which will be able to run the whole thing and 
will be able to reduce the rate giving relief to the rate-payers, then 
the case of the Calcutta Corporation would come in; that is our claim. 
Our claim is only for re-consideration. That is not a vote of censure. 
Why should there be any objection P 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, may I rise to make 
the position a bit clearer? The logical result of my hon’ble friend’s 
speech, namely, that the Calcutta Electric Supply Corporation ought 
to have had a self-contained unit for the Calcutta Municipality and a 
self-contained unit for all licenses would mean that instead of having 
one or two inter-connected powerhouses which really serve as standbys 
io each other, they ought to have had fifteen separate power houses. I 
Would ask the House to judge whether the logical result of this dis- 
memberment would lead to better efficiency and economy or would 
that lead to increase in the rates? 

With regard to the question of tender, Sir, my hon’ble friend is 
mistaken. I have not placed any tender sent by any tenderer. This 
is a tender form which has been sent by the Calcutta Corporation itself 
for the guidance of other tenders. Therefore this is the only tender 
which is before the House and can be there for consideration. 

Mr, HAMIDUL HUQ CHOWDHURY: May I on a point of infor- 
mation, Sir, ask a question of the Hon’ble Minister? One of the 
objections of the Hon’ble Minister is that the Corporation cannot exer- 
cise the option under the Act. But he has not replied as regards the 
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clause, namely, that the Local Government shall have the like option 
upon the like terms and conditions wfeen the Calcutta Corporation it- 
self or the local authority cannot exercise on account of certain diffi- 
culty, namely, their local area being limited with reference to the 
operation of the Company. What are the Government going to do 
under that clause? Are they going to take action under that clause? 
Further, if the action has to be taken, it is to be on the expiry of the 
term of ten years or twenty years, as the case may be, as provided by 
the Act. Once the period restart, the power will remain in suspense 
for anotlier term of ten years. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, the question for 
winch answer is sought is really germane to the subject matter of the 
discussion. Because the subject matter of discussion is whether Gov- 
ernment have acted rightly in refusing sanction to the Calcutta Cor- 
poration. As to what Government is subsequently going to do is a 
dificrent matter altogether. But as I have already pointed out 
the Government is going to nationalise the undertaking. The 
question which my good friend is asking is whether Govern- 
ment proposes to exercise the option which is given by 

clause 7(i) of the Act of 1910. I can state at once that 

Government does not propose to do so, because if Government 
had proposed to exercise that option at this stage the result of that 
would have been dismemberment as well. Now, I visualise the right 
of the Government under the Act of 1910 to exercise the option of 
buying up or taking up the whole undertaking. Well, that is nationa- 
lisation. It is not necessary in the process of nationalisation for Gov- 
ernment to exercise the option under the Act. The Government can 
nationalise the undertaking consitutionally, irrespective of license, 
and Government at the present moment propose doing so. Let that 
be absolutely clear. 

Mr. PRESIDENT: The question before the House is that an 

address be presented to the Governor through the Hon’ble the Presi- 

dent embodying the declaration of this Council that it is of opinion 
that His Excellency’s Minister’s refusal to accord sanction to the 
Calcutta Corporation to purchase the undertakings of the Calcutta 
Electric Supply Corporation within the municipal limits of Calcutta is 
detrimental to the best interests of the people of Calcutta and is fraught 
wdth the possibilities of retarding the economic development of the 
Province and should not be persisted in and that the continuance of 
the present arrangement for the next ten years with the aforementioned 
Supply Corporation should be stopped and that His Excellency may be 
pleased to recommend that this opinion be duly and fully considered 
in the Council of his Ministers before any final decision is taken about 
the continuance of the Electric Supply License of the said Supply 
Corporation, 
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The House divided. 


PMkravtrti, Mr. thrlth Chanira. 
Ohaadhury, Mr. Maaiiamaii. 
Ohawdhary, Mr. Hamidal Huq. 
Dai, Mr. Lalit Ohaadra. 

Datta, Mr. Narandra Ohaadra. 


Ahaiad, Mr. Naiiraddla. 

Ahaiad, Mr. MHbahuddia. 

Bakih, Mr. Kadar. 

Ohawdhary, Mr. Kharthad Alaai. 

D’Raaaria, Mri. K. 

Ellahi, Khaa Bahadar 8. Fatal. 

Haidar, Nawahaada Kaairuddia. 

Haailda Mamia, Baiuai. 

Haiaia, Khaa Bahadar taiyad Muauaaiaddia. 
Haiiaia, Mr. Latafat. 

Hup, Mr. tyad Muhaaiaiad filhaziul. 

Karlai, Khaa Bahadur M. Abdul. 


The motion was l6st. 


AYES— 10. 

Kabir, Mr. Nuaiayua. 

Maltra, Rai Bahadur Brajaadra Mabaa. 
Maakarjaa, Mr. Naraah Nalk. 

Fal Chaudhury, Mr. Raaallt 
Oaayal, Mr. taebiadra Narayaa. 

NOE8-23. 

Khaa, Maulaaa Muhaaiaiad Akraai. 
Laidlaw, Mr. W. B. 0. 

Laaih, Mr. T. 

MaFarlaaa, Mr. J. 

Malta, Khaa lahib Oubldali. 

Rahaiaa, Mr. Mukhlatur. 

Raihid, Khaa Bahadur Kail Abdur. 
Shaaituizaha, Khaa Bahadur M. 
tiagh Ray, Mr. SaHatwar. 
ttakai, Mr. H. Q. 

Wilaiar, Mr. D. H. 


Adjournment. 

The Council was then adjourned till 2-15 p.m. on Tuesday, the Ist 
March, 1938. 
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[26th Feb., 1938.] 


Members absents 

Th-e following members were absent from the meeting held on the 
25th February, 1938: — 

(1) Chowdhury, Mr. Rezzaqul Haider. 

(2) Dutta, Mr. Kamini Kumar. 

(3) Esmail, Khwaja Muhammad. 

(4) Jau, Khan Bahadur Shaikh Mahammad. 

(5) Mookerji, Dr. Radha Kumud. 

(b) Siiiha, Rai Bahadur Surendra Narayan. 


b. G. br«i8-l9i8-39-140l A-900. 





THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Coitncil met in the Lef?islative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 1st March, 1988, at 2-lo p.m., 
being the seventeenth day of the First Session, pursuant to section G2 
(2) {a) of the Government of India Act, 1935. 

Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 

UNANSWERED QUESTIONS 

Mr. NARENDRA CHANDRA DATTA: Mr. President, Sir, before 
tlie work of this House begins, 1 want to bring one facd to your notice. 
It is this: some of tlie ([uestioiis which were sent on the 3rd January 
last have not been as yet replied. What is thisy We do not know' 
whetlier tliey pro])ose to give any answ'ers to those questions or not. 

The Hon’ble Mr. NALINI RANJAN SARKER: 1 will make an 
enquiry and shall let Hie lion’ble members know' to-morrow\ I cannot 
oJf-haiid give any reply. 

Mr. PRESIDENT: Yes 

Mr. RANAJIT PAL GHOUDHURY: This is not the first occasion 
when these answ'ers have not been given. The answers were Jiot placed 
on the table even two or three days before and w'e are coining to the 
einl of the session. 


Mr. PRESIDENT: The Hon’ble Minister has promised that he 
will get a proper reply to the questions raised by the hon’ble members. 


OITicial Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY:: Before we take 
^ip the business may I wdth your permisison move for the extension of 
the dates for the presentation of the report on the Bengal Tenancy 
Amendment Bill. (Hear, hear.) I beg to move that the dates on or 
before which the Select Committee on the Bill to further amend the Act 
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of lS8o has been iu.sfructerl to present its report, be extended from the 
1st March to 7th March Ifl-iS. 

Mr. PRESIDENT: Motion moved that the dates on or before which, 
the Select Committee further to amend the Act of 1880 has been 
instructed to present its rejiort, be extended from 1st March to 7th 
March 1M88. The question is that the motion be adopted. 

Tlie motion was agreed to. 

General Budget Discussion. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Mr President, 
Sir, it is no language of carping criticism when I say that I am dis- 
appointed witli tlie Budget. Wlien in duly last the Hon'ble Pinance 
Minister presented the Financial ICstiiuates of (Government, 1 main- 
tained a discreet silence because 1 honestly felt that the i)eriod of six 
months in office was not sufficient for the ])reparation fit a budget 
fulfilling the needs and requirements of the people. We were then 
jiromised many things and were definitely assured that the urgent 
problems of the country, some fit which were specifically mentioned, 
would receive the sympathetic consideration ol the (iovernment. 
Personally, 1 relied on that assurance and refrained from participating 
in the general discussion of the Budget. But, Sir. the Ibidget Estimates 
for the coming year, with all tlie unsatisfactory features distinctly 
maintained, mark the absence of appreciation of the grave iirohlems 
facing the country. These jiroblems i*a]l tor immediate attention but 
they have been side-tracked under cover of ])latitudinous statements. 
The most disappointing feature of the Budget provisions is the inability 
of the Ministry to appreciate the functions of the (Tovernment. It is 
stated that '‘to elevate society, to improve human material, to rouse 
the masses to a sense of intolerance of their present condition, in short 
to set the forces that make for progress in motion, is a duty that must 
finally devolve on society itself. We can but point to the road”. Sir, 
this mediipval conception of the State as guiding and energising the 
activities of Government is bound to land the country in the sands of 
inactivity. It is an astounding proposition in this modern age to say 
that the State will only show the way and that the execution of details 
and the responsibilities in regard to reconstructional schemes must be • 
shouldered by the society. It is surprising to observe that (xovernnient 
will have all the coercive apparatus and the sources of income by^ direct 
and indirect taxation, proposed and imposed, only ''to point to the road” 
and cry halt perhaps for automatic reconstruction by society itself. 
This confusion about the functions of the Government which is the 
dominant characteristic of the Budget Statement of the Hon’ble 
Finance Minister, is responsible for half-hearted and half-baked 
schemes of naiional welfare and for pandering to the belief that the 



1938.] 


GENERAL BUDGET DISCUSSION. 


735 


solution of the problem of unemployment lies in the creation of a few 
services under the Government. I am really sorry that the country 
with all its stupendous problems is being sacrificed at the altar of poli- 
tical expediency and confused thinking. 

Sir, on the ideological plane the Budget Statement contains a number 
of conflicting observations which indicate the nature of confusion. The 
Hon’ble Finance Minister admits that the old ideals of individual 
accumulation of wealth will not do. At one stage he admits that 
Government will provide the macliinery for widening opportunities and 
alleviating the siifPerin gs of the people, but at anotlier stage he avers 
tliat Government can only help in an indirect way. All the schemes 
that we find in the Budget are born of this imperfect understanding of 
the functions of Government and of the problems of the country. They 
do not indicate any definite line of action, nor are they bound up with 
the fundamentals of the ])roblems; they merely seek to touch the fringe, 
although tlu‘y have all the materials of deceptitni of nnwar\ critics. 
Accordingly, superficial ob.server.s only will find virtues in the Budget 
schemes for reconstruction. 

Sir, tlie Finance Minister (dainis (‘redit in being able to decdare that 
the total (‘\])enditure on Debt (Conciliation in has been raised 

tt) over ‘.24 lakhs, but those who have even a notlding ac(|uainta?H*e with 
the ])iinciides of rural economy know it full well that Debt Conciliation 
witlnuit i)rovi(ling for credit-agencie.s is ultiniattdy I'ninou*-' to the 
agriculturist for \\hose lamefit ap])arently the Debt St‘tt lenient Hoards 
are being set up. But to look beyond and to look dee]> into the ]>i’obleni 

i)erha])s not eon.sidere<l to be the duty of the Governnumt. That is 
also why^ the reorganisation of the (’o-o])erative Department st()\>H at 
merely deputing two otiicei^ of tlie Government to Denmark and other 
countries to study the ])ractical working of the co-oi)erative movement. 
That is also Avhy Government efforts at improving agriculture halt at 
adopting preliminary steps in connection witli the establisliment of 
regulated markets for jute and at providing one lakh of rupees for 
jute-census. All this practically exhausts the Government’s schemes 
for rural welfare. One must he a hold proidiet to maintain that a 
budget of the kind as presented before the House will ease the economic 
‘Situation to any appreciable extent. A budget is to be condemned not 
for its deficit but for the absence of specific proposals for national 
prosperity^ The Budget proposals are all su])erticial inasmuch as they 
do not seek to deal with the fundamentals of the problems; the problem 
of production is left to primitive methods and individual whims; the 
problem of distribution is left to erratic and un.scientiflc ways. There 

no planning, no constructive or well-defined policy behind the so- 
called schemes of national welfare. The holiday -spirit and amateurist 
instinct exhibited in the Budget proposals is not conducive to the future 
prosperity of the country. By providing for the employmient of 270 
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oflicers, tecLuical assistants, 2, •'344 additional clerks, 25 typists and 
2,280 peons without retrenching expenditure on unproductive aspects 
-of the administration, the Hon'ble Finance Minister, far from 
making any contribution to the solution of the country's problems, 
does merely em])hasise the need for further taxation without any 
assurance to devote a single farthing to works of public utility. Any 
welfare scheme will, of course, wdden the <loor of employment, but it is 
no argument to say that the widening of the door of employment 
exhausts the whole contents of a w'elfare scheme, but, unfortunately, 
such a confusion is discernible in Budget Statement. Tliat is the 
most tragic ])art of it. 

Sir. I criticise this barren, decei>tive Budget, more in sorrow’ than 
in anger. I would have been really ghnl if I could coiigratulat(‘ the 
Hon’ble Finance Minister in w’hose abilities and resourcefulness I 
have greal confidence. But the Budget, as presented, is not a financial 
statement — it is a political budget bereft of the essential factors that 
(constitute the basis of such statements. 

Sir, w’hile I criticise the Ibulget, 1 cannot but congratulate the 
Hon’ble Finance Minister on his great literary effort. His Budget 
Statement, like its predecessor, is rich in diction and differs materially 
from similar statements to which w-e were accustomed in the old 
Uouncil. It is useless to blame the Finance Minister alone for the 
unsatisfactory features of his latest production. He is to frame his 
Budget in strict consonaiuce wdth the policy adopted by the Cabinet. In 
bis speech tlie Hon’ble Minister has indulgetl in a homily that the 
problems of the country “should be viewed against a human back- 
ground,” and that the aim of the Government w^as “to resurrect the 
average man, wdio in this ]>redominantly agricultural country, is the 
cultivator”. But, Sir, a glance through the Budget provisions does 
not reveal any real attempt on the part of the Government to improve 
the financial condition of the agriculturist. I have already dealt with 
Debt Settlement and liural (Vedit. I am glad that additional grants 
have been provided for non-Government Arts C’olleges and that a special 
grant lias been made to Uolleges under the Board of Intermediate and 
Secondary Education, Dacca. Provision has also been made for in- 
creased grants to non-G(ivernment secondary schools and madrasahs. 
Female education has not, I find, escaped the attention of Government. 
But, Sir, the real problem of female education will not be solved by 
making a small grant here and a small grant there; nor can this vital 
question be successfully tackled by opening a Purdah College for girls 
at a cost of 5 lakhs of rupees. We want a comprehensive scheme for the 
development of education in general and female education in particular. 
The entire system of education needs overhauling. I cannot admire 
the Government policy as reflected in the Budget Estimates. The pri- 
mary education cess is still there. It wdll be a great burden on the 
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cultivator. So long as primary education is not made free and taxation 
done away with altogether, the present Government cannot expect to 
enjoy the blessings of the people. 

Then, Sir, I am distressed at the absence of adequate provision for 
grants to Sanskrit ioln. These toh differ essentially from other types 
of institutions in which the teacher has not to feed and accommodate 
liis pupils at his own expense. It appears also that no provision has 
been made for vocational education. 

Turning now to agriculture, it seems to me that better treatment 
should haA’e been meted out to tliis important department of adminis- 
tration, tigriculture being the mainsta\ of the dumb millions of Bengal. 
Sir, the ])rovision of half a lakh of rupees for jute restriction pro- 
pagamla seems absolutely unnecessary, as the money spent in the ])ast 
was i)raclicall\ wasted. Voluntary effort has failed, as will be evident 
from the fact that in s]»ite of all that was done in this direction, over- 
production could not l)e prevented last year. There seems, therefore, 
to be no remedy without legislation for fixing the minimum price of 
jute and for compulsor\ restriction of acreage under jute cultivation. 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, our 
thanks are due to the Hon’ble Finam‘e Minister for affording another 
opportunity to this House to discuss the Budget Statement. But for 
this, I would have protested and would have (‘ompluined that the 
opportunity given to this House for discussing the provisions of the 
Budget, containing figure works convering about five hundred pages, 
during three days, is inadequate. Further, the ])eriod of three days 
intervening between the pi'esentation of the Budget and its discussion 
is also (juite insufficient and nobody can master all the comjrlicated 
questions within this sliort time of three days. Therefore, Sir, in 
affording tliis extra opportunity to us the Hon’ble Finance Minister has 
done justice and recognised the case for extra time, and in futui'e, Kir, 
we submit that he will take into consideration this aspect, viz., whether 
it is possible for Government to give further time and more o])portunity 
to this House to discuss the Budget, to point out its defects, and to 
help Government in formulating their own policy, keeping in view the 
criticisms of this House. 

Now, coming to the Budget itself, I must admit that there 
is a recognition in it of the ])roblems that face u.s — 1 mean the 
problems of the day — but it lacks in one thing, viz., appreciation of 
the desirability of giving effect to .suitable remedies. 

Sir, if the Budget is to be an opiK)rtunity of revealing a new policy, 
a new scheme, and n departure from the old methods, then this 
Budget is hopelessly disappointing, as there is no revelation of any 
policy of Government— no plan and no time-table as to how their policy 
and programme will be given effect to. Sir, when the present 
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Ministry came into office, there was an atmosphere of optimism and 
hopefulness. When the. first Budget was presented, there was some 
excuse for its shortcomings ; and promises were made at the time. 
But this Budget only reveals some more promises and is much more 
disappointing. Sir, when this Government started on its career, it 
started under happy circumstances; it started wdth its old debts 
written off; it started with a comfortable balance; and it started, Sir, 
with sc'opes and opportiuiities of tapping all the resources that have 
remained untapped for the purpose of raising fresh revenues, but I must 
say> that Government have not t^tken full advantage of all these oppor- 
tunities. Now, Sir, the present Budget in its true aspects, like its 
predecessors, is really an administrative budget, for it has provided 
only for a machinery tor administering the different departments of 
Government. As before there is no adequate sum provided for rendering 
services to the people, and, as I have said. Sir, it remains an adminis- 
trative luidget as usual. So far as the administrative cost of 
tlie ])rovince is concerned, I have noticed that instead of decreas- 
ing, it has increased; and the increase. Sir, has gone up to a figure 
of Rs. oO lakhs. 1 liave carefully com])ile(l the figures and taken only 
those items wherein the cost of administiative services has been 
provided for, 4ind those sums, if taken by themselves, will show that 
there is an excess ovei' last ye^n ’s Budget ])y a sum of Rs. 50 lakhs. 
This, of course, Sir, incdudes the sum provided for administering the 
new Debt Settlement BcKirds, which will be iiiaugui’aied as from 
Ajiril next. If tb4it sum is ex(duded, then the excess expenditure will 
amount to Rs. 20 lakhs. Therefore, instead of carrying out a policy 
of retrenclinien t, (lovenmient have increa'-'ed tlie burden of tlie j)r()vince 
by pi’oviding for n fui'tber sum to tlie 4 ilread,\' heavy admini>tr 4 jt ive 
cost of tlie province. 

Now, Sir, Government have made no attempt to cut down exi)eudi- 
ture, though it must be said at this .stage that it is not 
possible to expect Government to cut doAvn appreciably the cost of 
administration. It is the heritage of the past, and it cannot be done 
awa> within the course of a year or even a number of years, but all 
that was expected was that a serious attempt would be made to curtail 
expenditure, and my .submission. Sir, is that there is no indication of 
any Mich attempt on the part of Government. 

Now, Sir, Government has provided a sum of Rs. 1 crore and odd 
for the iiation-building departments. But where it has lacked and where 
it has failed is that the amount has been too much dissipated and the 
efforts have been too much frittered away; in fact, if it is examined, 
it will be found that tliis .sum of R.s. 1 crore has been divided under 
as many as twenty heads, .some of them receiving a iialtry sum of 
Rs. lakhs; — take for example the case of providing communications 
in the villages: Rs. 1,50,000 has been provided for capital expendi- 
ture under this head. If you take into account the number of villages 
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in the province, it will be found that there are ninety thousand villaj^es 
in Bengal, and if you divide the amount aniongi^t all these villages, it 
will come to about rupee one and a few annas per village. Is this 
an amount which can bring about any improvement in village commiiub 
cations Can any village union do any good to the village 
by getting this paltry sum of Rs. l-‘l or Rs. ihus distributed'' 

It is, I must say, a sheer waste. Instead ot frittering away this 
sum in this way, if further sums could be p(K)led from some other heads 
along with this amount, this sum could have been utilized in a better 
way. If Government had concentrated attention upon a few pi'oblems — 
problems which are so pressing that attention on them is 
imjiiediately called tor, much apjireciable results could have been 
seen. I^or example, the problems that now face us, according to 
the Hon ble Finance Minister s own statement are first education, 
then siinitatioii and lastly, the economic improvement of the villagers. 
If Government had spent the whole amount between two or three 
items, and would not hiive cared for the clamouring of the 
people lor improvement in all directions, they would have done much 
more seivice to the province than the^ would do under the ]>i‘eseut 
aiTangement. For example, tliey sluuild have given furthei* gmnt 
to Education— not to that ])art of Education which has alre^uly been 
over-p4itroiiised, l)ut to that Imanch of Education which is badly in 
need of State help. 

Tlien, Sir, another pressing question of the (hiy is water-supply. 
It is repeating the old statement whicli 1ms been rej)eated many times 
that in villages, although ])eo))]e are not actuall\ d> ing for water, 
\eT i}ie\ are in fact thirsting for drink. Gov(‘rnmeiit liave given a sum 
oi Hs. 7 laklis for this purpose: if instead of this, the\ had drawn iij) 
a pio^ranniie of the total need ot the ])rovince with i(\gard to water- 
sup}d\ , they would have done real service to the ]»ro\ince, wniild have 
been much more justified in the pro])osal and nearer a solution of Ihe 
problem ; if instead of haphazardly dividing the gi-ant aniongst llie 
villages, they chalked out and laid down a plan for completing the 
hole programme within a number of ^ears and if there liad been a 
(‘oiitinuity in tlieir jiolicy, they would have realiseil the real magnitude 
f>f the problem and could have tackled it more effjcientl\ and effectively. 
Instead of tliat, what have they done^ They have granted a few lakhs 
of ru])ees and how that will be spent and what will be tlie agency for 
'^pending tlie grant has not been disclo'^ed so fnr as tlie budget is‘ 
concerned. 

The next (question is agricultural iinjirovemeni. There is no indi- 
cation in the Budget as to how that is going to be effVcted. We know 
that we have an Agricultural Department maintained at an annual cost 
ct nearly Rs. L*) lakhs more or less f(n' the last twenty-five years. 

The Hon’bie Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

ft i.s nearly one-tenth f)f wiiat the hon Ide member sa\s. 
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Mr. HAMIDUL HUQ CHOWDHURY: I may be incorrect: the 
figure may be a little less. What is the purpose of the department? 
There is a research department and there is the administrative depart- 
ment. S<j far as the administration is concerned, they have been 
just carrying on but no actual and real service is being rendered to 
the peoi)le. So far as the research department is concerned, something 
is in fact being done for tackling with that aspect of the problem. 
I may say that two aspects of the problem should be kept in sight by 
the department concerned. One is the investigation in the laboratory 
and another is reaching the result of this investigation to the door 
of the pefijde. Knowing as we do full well the conservation of the 
agriculturists, knowing full well how averse they are to taking to 
imi)roved methods of which they themselves are not aware, have Gov- 
ernment done anything for the pur])ose of bringing home to tlie 
agriculturists the results of their researches in the laboratories? Of 
course, tlie present Government is not responsible for the faults of tlie 
past Governments. But so far as the present Government is concerned, 
I do not discern in the present Budget any such plan or any change 
in the attitude of the Government, and there is no s(*heme for bringing 
about a change for the better. It is well known of course that there 
are a few agricultural farms which are sometimes erroneously described 
as demonstration farms but close to these farms will be found farms 
where old, antiquated methods of agriculture are still being followed 
and where old crops are still being sown. What is the reason? 

Experience of other countries is available to us and we are not to 
plan for the first time. Every country which has done something for 
the improvement of agriculture has been faced with the same problems 
sometime or other. It is easy to achieve great results in the 
laboratories but it is very difficult to reach the results achieved in the 
labomtories or in demonstration farms to the people and induce them 
to accept them. That is also the problem before us. The 
demonstmtion part of the Agriculture Department has been hopelessly 
neglected. And so far as the present Budget is concerned, there is no 
plan for tackling this aspect of the problem. 

Then let us take the question of education. The most pressing 
need of the province is the spread of primary education. Hundred and 
fifty years after the beginning of the British rule we are still trying 
to tackle this problem and not solve it ! What is the Government 
plan? In 1930, I suppose a Bill was passed into Law providing 
for primary education in the villages. If we have to tackle this 
problem, we must shun all these pretences. It is all very well to say 
that we have set up a macliinery or are going to set u}) a machinery for 
the purpose of imparting education. But the absence of one word 
nullifies the whole purpose of the Act, viz., the word “compulsory”. 
In Bengal there are fifty to sixty thousand primary schools; but there 
are only fifteen lakhs of scholars in them, f ompare the figure of Great 
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Britain. There are only twenty-three thousand scliools in the whole 
of British Isles, but there are as many as tifty-five lakhs of .scholars. 
Although as compared with British Isles, we have double the number 
of schools, the number of scholars here is much less than one-tliird. 
It discloses that the scholars themselves are not ver\ eager, neitlier the 
parents are eager to send them, unless there is some amount ot com- 
pulsion. 

The reason for the word “compiilsioir^ being absent, is patent on 
the face of the Bill. The existing* scheme of taxation can bring an 
amount of Its. 1 , ‘JO, DO, 000. But a conservative estimate of the total cost 
to meet the needs ot primary education is 3 crores oO lakhs of ruj>ees. 
it is useless to s])end five or ten lakhs more on this head. I do not 
like this system anti I wouhl say that this five or ten lakhs would be 
thrown into water. This Government have nt) ])lan of their own and 
without a plan the whole amount that we are going to spend would be 
a sheer waste. Therefore I wt)uhl appeal to Government first of all to 
lay down their ])lan, chalk out a })rogramme and tlien fiml out the cost 
of carrying it through and how this amount has io be raised. As I have 
said the amount necessary for starting compulsory primary 

education is 3 crores and oO lakhs of ru])ees. We have to find this 
amount. The present system of taxation will create di.sc^ontent and 
make this measure unpopular, because the whole of the <listrict will be 
now compelled under the present system to pay tax lor education. 
While A’s son will get education, B’s son will not, because the school 
that would be established under this system might be far away and 
B^s children being young, would not be able to take advantage of it. 
B might say “My .son is not getting education, why should I pay.” 
Apart from this heavy burden, it will create further difficulty, because 
the people who would pay the tax will get no educ4ition. Therefore 
if a sum of 3 crores and oO lakhs be spent, then every man who pays 
the tax will get the benefit of it. Therefore I suggest you will have to 
draw up a plan and you will have to find more money. If you start 
your scheme to-day, it is certain that it cannot be given effect to fully 
or biought into force within the next five years. \ou will have to 
create a hirge body of teachers. You will have ti) establish schools 
in every village. This will take five years. Under the Neimeyer 
Report we are entitled to get, nay we are certain to get the sum 
of a crore and a half from the ( eiitral Government after four years. 
Earmark that amount for primary education, because there is no greater 
need than the primary education upon which depends the 

success of your reforms. Among all your necessities it is the 

most important one and we must start with it at once. For this pur- 
pose earmark a crore and a half or at least a crore and a 

quarter of rupees. 

At present you are giving 2o lakhs of rupees for primary educatioii 
and this with what the District Boards contribute for ibis purimse. 
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will tome to Rs. oO lakhs. Utilise this amount yourself and com- 
mandeer it and further include Calcutta within the scheme. What was 
the purpose behind this exclusion of Calcutta from the operation of this 
Acty Calcutta has taken the burden of providing* its own requirements 
and spends five or six lakhs of rupees for primary education. If you 
tax Calcutta you will f?et about Rs. 70 lakhs from this source. Either 
you must tax Calcutta for the benefit of the province as a whole or it 
must pay tlie cost of maiiiiainino* its own police — Presidency Police 
and release tlie province of a liabilit\ to the extent of 42 laklis of 
ruiiees. 

In tliis way if you calculate I submit you can find money you 
need for this. If you reveal your plan, you will ^et our support; 
darkness causes siispicion. If we are convinced of its practic-ability 
not only you will get our support but the .support of the whole country. 

Another problem is with regard to the Calcutta University, to which 
we are giving grants year after year. In spite of what the Sadler 
' Committee said fifteen or twenty years ago we have taken no steps 
wliatsoever to reform that institution. In fact all the Universities in 
India liave remodelled their constitution according to that Kei)ort. So 
far as the Cahmtta I'liiversity is concerned, the Muslims have a 
grievance and a just grievance. This institution is being run purely 
as a sectarian institution for the benefit of one section of the ])eop]e 
(Question). I will not sa\ for the benefit of one section, but 1 say 
for the benefit of one family. Whenever we j)ut u]> any scheme, it 
is slielved as a communal issue. Muslims in genei’al have a grievance 
and Government lun’e a great res])onsibility in this matter. Eighty ])er 
cent, of the members of the Senate are nominated and even now the 
Senate is where it stood fitteen or twent> years ago so far as Moslem 
representation is concerned. The Muhammadan representation there is 
only 5 per cent., although the University had been under the charge of 
a Mussalman Minister tor the last twelve years. Therefore the whole 
machinery of the University requires to be overhauled before we give 
any further grant to it. 

As regards Government colleges and secomlary schools. 1 add my 
voice of protest to those of others regarding the method and manner 
of giving Government hel]). Government Art colleges and schools 
should he abolished and deprovincialised and the amount of Rs. 28 
lakhs, that we are spending on them should be utilised for financing 
the private schools which are in greater need of financial help and a 
part of it may be diverted to technical and primary schools. 

In the mufassil there is no facility for the ^fuslims to edm‘ate their 
girls. It is no good .saying that Mussalmans can send their gnrls to 
the institutions which are already there. Either due to prejudice or 
due to .some other good reasons, they do not send their girls to those 
schools, but while you are introducing primary education for all 
sections of the people you must see to it that opportunities are given. 
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to the girls of the Muhammadan community to get eduoatioii if 
necessary in separate schools. The provision for a purdah college 
satisfies nobody. The Mussalmans wanted a college for themselves. 
This Purdah college has an omiuoiiN look; we do not know what its 
ultimate fate will be. If there is a necessity for establishing a 
Mussalman college, let it be a Muslim and Mii>lim ccdlege oiiIn . 

It was demanded that the present institution called tlie Sakliawat 
Memorial vSchool should be raised to a secondary college. If it was 
don(‘ tliat would have been a ])roper lUM'ognition ot (he servi(‘es rendered 
by the founder of the School. Tn.stead of that. (Tovernment liave 
planned out the establishment of a ])urdah college. 

On Industrial develf)pnient I .'^hall very shortly touch. AVe have 
been re})eatedly told that (Tovernnient has no duty in develoi)ing tlie 
industries of the country, may 1 point out one patcuit thing which is 
before us. namely, the Kailways. Railways would not have been 
possible ill India but for (xovernment help. In facd. 90 jier cent, of 
the caiiital was provided by flu* State and the ivst by jirivate concerns. 
Look at Mysoi-e, and wdiat it is doing)" During the cours(‘ of five or 
six \eai‘s it lias started eleven mills, cotton mills, glass factories, iron 
factories and what not — all by State aid and ‘Jo oi oO ptu’ cent, of the 
capital and a giaid proportion of the directorate wen* supplied by the 
State. 

Mr. SHRI8H CHANDRA CHAKRAVERTI: Mr. President, Sir, 
at the time of presentation of the Budget tlie Hon’ble Finance 
Minister in tlie overflow of the milk of human kindness has deigned to 
assure us tliat he would bestow his best considerations on ouj recom- 
rnendation.s about budget provisions. Being encouiagi'd by such 
assurance, 1 take my stand before this august House. If my critim’sms 
appear to be suftii'ieiitly constructive in the judgment of the Hon’ble 
Finance Minister, then they might be given (‘ffect to. Soim* have 
blamed the Finance Minister on the ground that the Budget has fallen 
lar short of their expectation and some have also congiat ulated him. 

1 do neither. He has simply put the demands of the Hon'ble 
Ministeis in chaige of different depaitments in jiroper form like a 
glorified chief accountant wdth <Ine regard to the mone.\ at his 
disjiosal. He does not initiate any legislation, nation-buihling or 
otherwise. Of course, he (*ould in coursi* of his duties augment the 
income of Bengal by retrenchment, /.c., b\ the wa\ of Indianisation 
or retrenching particular departments or by exacting more subvention 
from the Central Government in respect of date Export Duty, Road 
Devtdopment Fund and out of railways and income-tax receipts. The 
Central Government had to yield to the pressure put by the various 
public bodies of Bengal which resulted in Nieineyer^s Award. The 
Finan(‘e Minister can continue the fight and support the just claim 
for a more liberal treatment from the Central Government. He can 
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also organise State industries by nationalisation of public utility 
departments. Will he please tell us what he has done in rhat 
direction? 

The Budget as it has been framed, may justly be termed as a 
‘^dole-budget”. Wliile there was iinemi)loyment in England, Govern- 
ment used <o distribute doles to unemployed people pending anange- 
ments of a permanent eliaiaeter. Similarly, the popular Ministers 
here an* distribuling doles to keep up theii' popularity wifliout making 
any attempt whatsoever to tackle any pi'oblem fully which affects the 
well-being of the peojde. 1 find also that some of the provisions are 
quite inade(|uate, and there are some matters which have been entirely 
ignored. As regards the Viswavarati, it is really shame that such 
an institution should be given a grant of Es. (i.oOO only. No grant 
lias been made for to/.v whicb undertake to impart Sanskrit education, 
and tli(‘re lias been no grant even for the Kaviraji, Hakimi or Unani 
system of medicine which is, accoiding to many, eminently suitable for 
treatment of the people of this country. I may mention here that the 
Bengal (lovernment has already lecognised the Ayurvedic system of 
medicine by founding a State b'amilty of Ayuivt'da. The Governments 
of Bihar and the Punjab and, 1 understami, other Governments also 
have already made long strides in this diiection by establishing Govern- 
ment colleges and giving aids to Kaviraji hospitals, etc*. 

Another point which I should like to bring to the particular 
attention of the lloirble Finance Minister, and which T believe he knows 
more full.v than 1 do, is that Indian capital is very shy, .s])ecialiy 
ca])ital in Bengal. Government may ])rovide commercial bureaus for 
enlightening the people and encourage them to stait industries wdiicli 
ai*e profitabh* in other countries and also directly lielji tliem to impoit 
mill-machinery, (‘tc., from foreign countries. Anothe]- crying 
grienvance of this province is that Bengalee commercial concerns have 
got to hollow money paying a very high rate* ol interest, and as we 
feel for the indebtedness of the agriculturists and peasants, we ought 
to feel in the same w’ay wdth rc‘gard to the conditions of the commer- 
cial firms ot (’alcutta, wdiich have* got no banking facilities like* those 
of the KiUro]>ean merchants. 1 ho])e some relief ought to be afforded 
to them. Another suggestion of mine would he that the (*ountry-side 
should he devel(»ped w’ith a net-work (d‘ roads foi inter-communication 
hetwoen districts and districts and hetwa*en villages and villages, and 
special attention should be given to this matter so that roads might 
he accessible during the rains. We can far more easily travel from 
F^alcutta to Bombay, hut it will he difficult to travel from one district 
to anotlu*r, and this is eminently necessary for closer (*oiiiiection with 
the town, so that the urban people might be encouraged to resume 
country life as is done in England. The problem of malaria is inter- 
c6nnected wuth the problem <if irrigation, so I request the rabinet 
through , the Finance Minister that a Water-Ways Board should be 
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constituted as early as possible. A proper plan should be made. (At 
this stage the speaker reachesl the tinie-liiuit) May I ask. Sir, how 
much time I shall be allowed? 

Mr. PRESIDENT: I am allowing? five iniiiuie‘< only to each speaker, 
but as you are the Deputy Leader of the ( oiigress Party, I have given 
you ten minutes, which you have already exhausted. J tlierefore hope 
that you will now conclude your speecli. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: So I suggest that a 
proper plan should he made out to tackle the ditfeient piiddems that 
are staring us in the face. A list should he made out indicating the 
order of precedence of the measures to he introduced. Matters 
re(iuiring immediate .solution .should he first attended to. Tlu‘re is also 
universal complaint against th(‘ woiking of the Debt S(*ltlement 
Boards and it is h(‘tter (dther to declare a moratorium ot debts lor 
some years or to issm* delamtures to wipe off the debts ot tht‘ cultivators 
and make ihe same r(‘j)ayal)l(‘ by them to (lovernmmit wiihin a period 
ot thirty years with an interest thereon at the rates ol .’i jier cent, per 
aiiniini. The pcdilical prisoners should la* releas(‘d ai once and the 
money thus icndered available should he utilised h\ taking stejis to 
uunove ui!emi)lo> ment . There is one other important (im'stion — about 
rio* imilding ot a (Miatiiher t(*r this (kuincil. In vi(*\v ot otir national 
want, neither should we su])port nor should (iovernment propose an' 
cxiiendiiure ot a large sum ot money on this project. I would suggest 
that meetings ot this House might he so arrangeil as to avoid any clash 
between the sittings of the As.s(*mhly and ol the (’ouncil. Sittings 
may he fixed fiom 9 a.m. to 12 a.m. oi I j).m. 

Mr. HAMIDUL HUQ CHOWDHURY: It that is the timing you 
are going to suggest then we will retuse to sit at that hour! 

Mr. 8HRI8H CHANDRA CHAKRAVERTI; I mean trom 9 a.m. 
h) 12 a.m. or 1 p.m. However, Sir, 1 jiropose to deal very shortly 
with the (‘oncluding speech ot the Hon'hle Finance Minister, whicli is 
an admixtui’e ot various political theories as the Budget itself, with- 
out achieving the object it seeks. He has advocaited the do<-trine of 
lad'-sez Faire while jireaching the nationalisation of wealth and aboli- 
tion of piivate propert\ as envisaged in communistic state. Jn and 
InUween, he has moved like a shuttle-cock from one theory to the other 
liariiing on, at the same time, with as much hiddness as he is capable 
ot that people and not the (jovernment, are rt'sjionsihle for national 
prosperity. 

Mr. PRESIDENT: Older, Older. I think the hon’ble member has 
hnished his speech. 
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Mr. SHRISH CHANDRA CHAKRAVERTI: Will you please give 
me three minutes more, as I have many more things to sayr' 

Mr. PRESIDENT: No, I am sfirry I cannot <^ive you any more 
time. 

Rai MANMATHA NATH BOSE Bahadur: Mr. President, Sir, I 
contra tul a t(^ ilic Hoiri)lt* rinance Minister for ])re.senting‘ a biidp-et 
wLicIi, to my mind, is much ])etter than that of the last year and for 
paying- attention to the nation-hiiilding* departments. Defects there 
are and the,\ are hound to remain, hut I am tliankful to him for wliat 
he has done. First of all, in connection with tlie administration of 
justice, I would like to draw the attention of the Hon'hle Finance 
Alinister to the condition of tlie ministerial staff of the Ili^h Foiirt, as 
their pa\ and prospects are very much discouraging*. In Ih^ii thoiigdi 
the McA]])in Committee recommended the same scale of ])ay in tlie 
lower division of the High Court as in the Bengal Secretariat, yet the 
Government of Bengal granted an inferior scale to the High Court 
staff. The reason for this step-motherly tieatment is unknown. Again, 
in the Muddiman Committee abolished all u]>per division posts 

and sanctioned a few allowances of Hs. 20 only. So there is no chance 
of promotion from the lower division to the u])i)er division barring a 
few allowances, and a few superintendentships, the number of which 
are very limited. Tt is said that the abolition of the u])per division 
posts was due to the then financial stringency of the (lovernment. 1 
understand Air, Narendra Kumar Basil moved a resolution for amelio- 
rating the condition of the clerks of the High Court in the last Beng'al 
Legislative ('ouncil, and although the then Finance Member agreed 
with him, nothing was done on the plea of want of funds. Now that 
conditions have improved, may I hope that the Hon’ble Finance 
Minister will take a .sympathetic view of the situation and try to 
improve the poor lot of the High ('ourt clerks i' 1 am glad that the 
the Hon’ble Finance Alinister has been able this year to grant a larger 
amount to Sanskrit tols, and 1 hojie that the Hon'ble Finance Alinister 
will be able to increase the grant on the next occasion, for it is not a 
big amount after all. A perusal of the list of insti- 
tutions to be benefited shows that the grants-in-aid have been 
carefully distributed for which the Finance Minister is to be congra- 
tulated. May I appeal both to the Finance Minister and the C'hief 
Minister on behalf of another most deserving institution which has 
recently been founded in Midnapore, T mean the A^idyasagar Afemorial 
Hall with a library attached, for which a certain amount of money has 
already been raised by the District Magistrate. The late Pandit was 
one of the pioneers of higher education in India and it is worth having 
a memorial in the name of that great man in his native district. It 
is desirable also that some financial help would also be forthcoming 
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from the State. I trust ‘ the Hon’ble Finance Minister will see his 
way to make a capital grant of at least Rs. 10,000 for the purimse and 
I hope my appeal for such a worthy cause will not go in vain. In this 
connection I wish to draw his attention also to the condition of the 
Midnapore College. Originally this was a Government college and 
was transferred to the Midnapore Municipality for political reasons. 
Some years ago, the college was taken hack hy Government from the 
municipality and was made over to the management of a Governing 
Body appointed hy the District Magistrate. But unfortunately this 
body has no money of its own. Representations were made by this 
body for Government management and it is believed that Government 
would soon take it over. 1 am therefore anxious to know if any pro- 
vision has been made in the Budget for the management »)f the Midna- 
pore Chllege. 

There is another matter, viz., the Youth Welfare work for which 
I find Rs. 2, 50, 000 has been provided, and as there is no explanatory 
note in the Budget, 1 am anxious to know for what i)ur]>osc this huge • 
sum is going to be spent. I cannot but conclude without a reference 
to middle-class unemployment. No doubt the Hon’ble Minister has 
tried to grapple with the situation, but as the situation is extremely 
serious, I suggest that a further attempt be made to cope with the 
problem. 

The Hon’ble Mr. MALI N I RANJAN BARKER: Mr. President, 
Sir, I am grateful for the many personal compliments that have been 
paid me in this House, even though some of the hon’ble membtu's 
have mixed compliments with vehement and often bitter criticism of 
the Budget. I am particularly grateful that all hon'ble members 
have done the compliment of reading a “dull” budget speech whether 
carefully or superficially. But 1 regret to say that the discussion in 
this House reveals that with my best efforts f have not been able to 
make myself fully intelligible to the lum ble members on various 
matters. Had I been able to do so, I feel that much of the criticisms 
and vehemence would have been avoided or at least it would have 
served the intention of the hon’ble member> of convincing me that 

1 have more often than not been in the wrong. As it is, I find that 
criticism offered by >ome of tlie hon’ble members amounts merely 
to an emphasising of the obvious. Most of what they have said nobody 
disputes. It is no use their reiterating sentiments about the existence 
of hungry millions, the widespread illiteracy, the appalling mortality 
from preventible diseases, the thou.sands of unemployed and so on and 
so forth. All these things are well known. The problem before us 
to-day is how to remedy the situation. That is the question that calls 
for our concentration. 

As far as I could gather, criticism both inside and outside the House 
has been of two kinds. Some hon’ble members, conspicuously 

2 
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those on the other side of the House, have sought to make out that 
hothing of a constructive nature has been attempted or provided for 
in the Budget, that no clear-cut policy has been followed in making 
provisions in the difierent nation-building departments, that in some 
respects the present Budget is even more reactionary and retrograde 
than previous ones. Some hon'ble members and those who are not 
irrevocably wedded to the art of criticism for criticism’s sake, have 
suggested that not enough provision has been made for this or that 
puri)o^e, that while the Budget has gone a little way, it has not gone 
far enough. Only a few hon'ble members who no doubt took into 
consideration the realities of the situation have said that on the whole 
the Budget is not undeserving of appreciation. 

Sir, let me at once .say that I can fully appreciate all these different 
viewpoints. In a parliamentary form of Government where there are 
clearly marked parties and a well-defined opposition, criticism does not 
always wait on logic. The task of the extreme opposition is to dis- 
credit the Government and in this country it may be depended on to 
perform that task with perhaps more gusto than reason. This is also 
a cheap means of gaining popularity in one’s constituency, for there 
are some members who seem to believe that the most effective means 
of serving the interests of the electorate is to pull uj) a Goveriimeni 
coiiTinuallv for real or imaginary misdeeds. So I lake this tNpe of 
(criticism tor what it is, viz., a part of the dihieult game of politics. 

As for those who think that the pace of reforms is not quick enough 
and that not enough has been done in all possible directions, let me at 
once confess that we do not claim for ourselves infallibility or perfec- 
ti(m. It is quite j>os.silde that we have somewhat lacked in courage, 
it is conceivable that we have erred a little in our judgment. But I 
would ask such hoirblc members nev(‘r to lo^e sight of realities. 
Sir, our miseries are not tlie creation of this Government, our defi- 
ciencies are not the result of a few years’ defective policy. It is the 
accumulated misery of many years that have gone before, the deficien- 
cies are a legacy of many years of halting policy and inadequate 
resources in the past. The need for reform is spread over so wide a 
field and is so urgent that I can readily understand the desire of the 
hon’ble members to see some spectacular improvement and that 
preferably in the twinkling of an eye. But, Sir, I would ask the 
hoii’ble members to remember that I have not the power of the 
jinns of ihe Arabian Niglits. I do not for a moment claim that the 
Budget, as we have presented it, is not callable of improvement here 
and there. It is also possible that another set of Ministers might have 
thought it proper to spend slightly more money on this head or that. 
I can appreciate the impatience of the lum’ble members at this 
necessarily slow process of reconstruction and they are naturally prone 
to attribute it to the competition and complexion of the present Cabinet, 
with due respect may I point out that it is doubtful if the miracle 
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that hon’ble members woiiUl like to see performed, could be achiev- 
ed even by a cabinet formed of, to mention among others. Napoleon 
Confucious, Akbar the Great, Kamal Pasha and other great celebrities'. 
But where in this modest legislature and a complex and rapid age are 
we to find any such man? 

As responsible members of the legislature, we must be realists and 
ha\ing* regard to our deficiencies in resources and liuniaii material, we 
cannot afiord to fan our ojitimism with gusto of imagination. If I 
and my colleagues have not been able to lay down a policy that will 
galvanise our people into activity and revitalise our social and economic 
life on every side within the course of a year or so, the question is 
whether there is any one else who can accomplish this stupendous task 
\Nitliin the same time. Because a problem i^ urgent or because it is 
put forward with all the vehemence that members can command, it 
does not follow that it can be solved within the short lime that mem- 
bers are willing to concede. That is the crux of the Avliole question. 

We are all moved to anxiet\ for the man beliind ilie jilough. 
WliUT do we want to do for liim? He is illiterate, his methods of culti- 
vation are primitive, the land sy.«<tem encourages sub-inieudation, his 
holdings are uueconomh', he is, in addition, a latalist, v ith an outlook 
on life that drives him to patlietic resignation. Tliese aie defects and 
deficiencies that we are called upon to remove. We must stimulate his 
])roductive activity by wliich his economic jiosition can be imiiroved. 
He must be shown what to jiroduce, wlnit croj)s to sow, not only crojis 
for his own consuniidion but crmimercial crops that offer him a fair or 
better return. He must be led to more scientific methods of ])roduction, 
he must be given facilities for marketing his ju’oduce, and he must bo 
jirovided witli credit facilities also. He should be taught not to bo 
extravagant, not to live lieyond his means and to adluue to some kind 
of budget . He must he weaned from the old theory of ineasni’ing his 
income only by money standards. He must learn that his labour is 
Wealth aud that he can do man\ things foi- Iiimself and I he imjirove- 
uient of his lot without dejiendence on money. Inde(*d. this is a lesson 
ihat many of us wf)uld do well to take to heart. For instance, in a 
country like ours whore nature is so bountiful, otten the agriculturist 
can increase or improve the (juality of his diet without any added cost to 
liim.Nelf if he were onlv shown ]lo\^ . But t(' increase the ]u*o(lnctivitv of 
the land and the man behind tlie jdoiigh, irrigation is necessary. For 
the marketing of liis products and the obtaining of credit fa<ilities lie 
"ill have to enter the co-o})erative movement, a movement not im- 
posed ou him by Government but accepted and worked whole-heartedly 
by the raijfat, who must he imbued with the true spirit of co-operation. 
There are numerous other connected problems almost equally formi- 
dable. I a.sk, is it possible to jirovide fully for all these needs within 
the course of one or two or even three or four budgets. I do not believe 
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in tlie ready-made specifics and patent medicines that some of the 
hon^ble members have so glibly prescribed. Sir, if merely purchasing 
eteam ploughs could make our ploughmen as productive as their con- 
freres in, say, Canada or Scotland, I can assure the hon’ble members 
that the Government would not hesitate to purchase them. 

Sir, I have heard so much about industrialisation in these discus- 
sions that I feel hon’^ble members should have a full comprehension 
of the scope and extent of Government’s initiative and interference in 
this matter. I can hardly think it can ever be the intention of this 
Legislatui-e that the Government should actually start industries and 
work them as departments of the Government. That may be possible 
under a Fascist or a purely Socialist administration. But in a demo- 
cratic Government, the recognised method, which we are following, is 
to leave initiative to private enterprise and depend on the Government 
for assistance in the way of securing capital, providing technical 
advice, and in other recognised ways. Within the ambit of this general 
principle, which, I consider, should find general acceptance, let us 
examine what exactly the Government, and a Provincial Government at 
that, can do in stimulating industrial development, Khan Bahadur 
Muazzamuddin Hosain has referred to pioneering industries. I do not 
know what lie exa(‘tly means. But I may say this, that the (tovern- 
ment has ])rovided for an ex})ert enquiry to examine and re])ort as to 
what industries should be initiated or stimulated and what should be the 
ways and means therefor. Hon’ble members should realise that a 
mere demand that we must industrialize, will not merely by the vehe- 
mence with which we voice our demand, lead us far on the road of our 
objective. Some members have suggested, Sir, that we should start 
cotton mills, but I think nothing could be more short-sighted or un- 
justified under ju’CvSent conditions. When there are about a dozen 
cotton mills already w'orking in Bengal, it would not be desirable on 
the part of the Government to start another mWl and intensity compe- 
tition. I appreciate. Sir, the great anxiety of hon’ble members to do 
something, which is no doubt responsible for many suggestions. But 
I am afraid, Sir, that when we are merely inspired by a desire to do 
something, without knowing how and what to do, we are mostly apt to 
do sometliing wrong. This the Government cannot aft'ord to do. T 
may, however, assure hon’ble members that Government is anxioii'' to 
do and will do all that is practicable for the development of our indus- 
tries. I should like to emphasize the viewpoint that there must be 
private enterprise and initiative to take advantage of any assistance 
the Government may be prepared to offer. I may cite an instance in 
which while the Government came to the assistance of private enter- 
prise, there was practically nobody in Bengal to take advantage of thi*'. 

I am referring to the protection of the sugar industry : while the 
United Provinces and Bihar utilized the protection to their fullest 
advantage, starting numerous sugar factories, in Bengal only a few 
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factories were started on a very small scale. The position in Bengal, 
Sir, is in a striking contrast to what obtains in Bombay. AVill hoirble 
members ask themselves how is it that Bombay is so highly indus- 
trialized, while Bengal lags far behind, and even in respect of siudi 
large industries, she possesses, namely, jute, coal and tea, they are 
not in the hands of the Bengalis? The answer to a large exient lies in 
our land system. Permanent Settlement has led people to investment 
in land to the neglect of investment in industries. Further this 
attitude of our people has bred an intensely individualistic outlook 
which makes collective etfort so essential to the rearing of big indus- 
tries and the organization of trade and commerce dithcult. As T have 
said so olten this attitude of mind needs to he re-oriented, and I take 
it that this jiersisteiice, although often inchoate, demand for indus- 
trialisation is a welcome indication this slowly changing outlook. 

I may say. Sir, that the (Tovernment is trying to do all that it can 
to bring about this re-orientation in our traditional outlook. There are 
many provisions in the Budget this year for providing an impetus to 
industry and industrial ex})ansi(ui. The provision for the prciiaration 
of scheine.s tor develojunent of largo scale industries and extension of 
cottage industries liy an industrial exjierl is undoubtedly a clear indi- 
cation that the Government is not merely anxious tor the expansion 
td indu^tiy in (he ])!(>vince, Init i's ali'eady active about it. Besides, 
tlie Government lias made adecjuate jirovisions tor indn.strial training, 
technical advice and other facilities such as marketing organizations and 
publicity service through the organization of exhil>itioiis and museums. 

Sir, some hon'ble members have cited the cases of Germany and 
.Japan as models of siiecdy rect>very and swift reconstiuction. Com- 
parisons are alwa\s odiou^, and in this iiistame they an* sn j)erfinon.s. 
Sir, have we in Bengal ('onditions social, political or economic even re. 
motely resembling those obtaining in either (lermany or Japan? 
Either of these two powers can without any let or hindrance launch a 
comprehensive scheme for their economic benefit, we cannot do so. 
tfermany with dictatorial control can take swift decisions and make 
hold experiment But a democracy must naturally he more timid and 
•slow. Then, Sir, think of the difference in human material, of the 
disciplined, educated, scientifically trained German masses, and of 
the ignoraiiT. su})er''tition>, im])overi<]icd nnjiaf,^ of Ifcngal. Is it pos- 
sible to transform all this in course of a >ear or two? And we should 
remember that even .Japan did not succeed in a year or two and Nazi 
haste can hardly be said to have carried Germany economically any 
further at all. 

Sir. it has been suggested that at the root of the slowness of our 
progress is the lack of efforts towards industrialisation. It has become 
the vogue to trace all our politico-economic ills to this source. Here 
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again the instance of Japan is freely cited. But, Sir, industrial revo- 
lution such as took place in Japan, and indeed, in most countries a cen- 
tury and a half ago must inevitably be preceded by certain conditions. 
Do these conditions prevail in Bengal to-day? Apart from other prob- 
lems connected with a predominantly agricultural country with a 
peculiar land system, J would like hon’lde members to remember that 
it is not as easy to satisfy the (tv for industrialisation as to raise it. 
In a competitive and mutually distrustful world where economic nation- 
alism is the avowed policy, industrialisation is no doubt indispensable 
but it is on those very accounts extremely difficult to achieve. I do 
not for a moment suggest that we should cease fuir efforts in that 
direction but we should be [)repared not to expec t startling and imme- 
diare results. 

The fact of the case is, Sir, that our problems being impossible 
of speedy and immediate solution, we have endeavoured only to lay the 
foundation stone on which, brick by brick, could be raised a structure 
which would be worthy of ourselves and our traditions. But to expect 
that the structure could be raised overnight or that the foundation 
stone should be as large as the stuctujc' itself, is to exi)ect the impos- 
sible. It is impossible to laumdi mid-stream into our problems and we 
must observe a certain order or graduation in tackling them. Take for 
instance free compulsory primary education. The ju’oblem is of such a 
vast extent and so many ])relimina 7 ies have to be gone through, that 
even if we had sufficient resources, we could not hope to introduce free 
primary ediuaition suc(‘essfully in less than four oi‘ five years. Simi- 
larly agricullure. To introduce* '^cicuitific agricultein* and ]>roper 
markeiing facilities, to bring aboui ini])rovenient of cro])^, to attempt 
to raise agricultural prices — this i.s not a task which one budget can 
provide for and ac(‘omplish particularly in a land of vast illiterate 
masses, (‘olossal ignorance and tragic fatalism. 

These general observations will meet most of the criticisms that 
have been levelled against the Budget in this House. Sir, it is not 
possible for me to reply to every point raised by individual members. 

I shall therefore confine myself to replying to a few other points 
raised by some hoiiTde members in this House. 

I will first turn to the remarks of Mr. Humayun Kabir. I hold 
him in high esteem for his learning, facility of expression, his 
independence of views as a thinker, and his generosity of spirit. But 
in this disciiwssion of the Budget he has not lived up to his reputation. 

I realise, Sir, that Mr. Kabir belongs to a group whose mission 
is to di.scredit the Ministry, so it may be instinctive for him to criticise 
all our measures. But even so. I would ask him to base his criticism 
on facts. 

Mr. Kabir has referred to a figure of Rs. 63 lakhs, which according 
to him is “a surplus after all the liabilities of the province have been 
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met” and he is so enthusiastic about this Rs. 0**3 lakhs that lo* wants to 
capitalise it for Rs. 20 orores and to utilise this amount for developinj^ 
the industries of the province and for improving the general condition 
of the country in other ways. The object is very laudable indeed, but 
I do not know by wliat fiscal jugglery Mr. Kabir prop()ses to trans- 
form Rs. 03 lakhs into Rs. 20 crores. Recurring ])aynients can be 
capitalised, but we cannot transform a single non-recurring >uni into 
a capital figure more than thirty times it>elt. Tliis Rs. (>3 laklis is a 
non-recurring item, so its value, whether capitalised or not, is what 
it is. 

Mr. HUMAYUN KABIR: I said you can utilise the surplus in 
Revenue of a crore to capitalise. 

The Hon’ble Mr. NALINI RANJAN BARKER: You said that the 
Rs. 03 lakhs is the net available surplus after meeting all the liabilities 
of tbe province, which is not a fact. 

Mr. HUMAYUN KABIR: Y ou have yourself said that the surplus 
of a crore may be utilised. 

The Hon’ble Mr, NALINI RANJAN BARKER: 1 did nt t say so 

(ride page 20 of m> budget s])eech) but \ou said Rs. 03 lakh'*. That 
is why 1 say \ou did not understand the petition. Aft(‘r all what you 
have said then is on record. It shows an elenuuit ot lamentable 
ignorance on ycuir j)art to interpret the budgt'lary item>. 

Well, it does not torin part of the provimdal icvtunn* at all. This 
lat sum of Rs. t‘»3 lakhs doc> not form j»ari of the i»rovincial revtmue. 
In my printed Budget Statement, at j)age 20. 1 have tried lo e.\])luin 
the working of the Debt Deposit Section ot ihe Budget to which the 
Rs. 03 lakhs belongs. It is the balance of the funds dej)o>ited uith 
the Government by local bodies, (bivernment liave no right to sj)end 
them, as these funds do not belong to (iovernment . In tlie second 
place, tbe amount of balance will depend on the extent to which local 
bodies spend their money in a given year. It they spend more, the 
balance will be less. It is, therefore, neither a leveiiue suridus nor a 
recurring sui’pliis and the ])roposal to capitalise could not have l>een. 
made by Mr. Kabir, if he had cared to understand the real implica- 
tions. So Mr. Kabir's idea of raising a loan of Rs. 20 crores tor the 
expansion of industry and other activities is but a fleeting dream. 

According to Mr. Kabir my Budget is definitely planned from 
the point of view of middle-class unemployment and that while it may 
mitigate the clamours of those who are politically discontented, it will 
not relieve the country as a whole. Youthful socialism, I know, looks 
askance at the more educated, a little less poverty-ridden middle- 
class in the country. But how can we ignore their existence? The 
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various provisions in the Biulget would necessitate the employment of 
about 10,000 men, including' teachers, doctors, medical attendants, co- 
opeiative inspectors, etc., and 1 a>k that if you wish to establish 
mai'hinery for tlie improvement of the agrriculturist, to whom are we 
to turn except to educated men of this class? It is not that work has 
been created merely for tlie solution of middle-class unemployment 
(tliougli that is a worthy object in itself), but it is a fantastic idea of 
Mr. Kahir tliat we can g'et along without the services of these men 
in the upliftment of the agricultural and other classes ; the more we 
extend the social services for the benefit of the people as a whole, the 
greater must necessarily be the need for utilising the services of the 
educated classes. Moreover, the middle-classes are not composed of 
uncliangeable elements, for the more the education we provide, the 
more the infiltration from the lower classes. There is no permanent 
heirarcliy amongst the population and our masses cannot, even to pro- 
vide food for socialistic outpourings, be condemned to eternal dark- 
ness. indeed the object of social and economic reform must bo to lift 
the masses to a liigher status. Sir, 1 (‘annot characterise Mr. Kabii s 
suggestion as anything but absurd, and it suri>rises one when i'es])onsible 
people held in such higli esteem give tliemselves to futile criticisms like 
this. 

Again, according to Mr. Kahir, the (lovernnient has miserably 
failed in providing for what he considers to be the keystone of tlie whole 
arcli of provincial improvement, viz., primary education. I have made 
it clear in my Budget Statement that we are introducing primal y 
education in three or four districts during the budget year. Can this 
be an indication of mi>erable failure when Mr. Kahir himself admits 
that the introduction of tree and compulsory education can be a reality 
only in the course of five or ten ^ear^? He i> inteimely annoyed that 
we I'ould only provide Es. or Es. -10 lakhs in the Budget for 
primary education, but he overlooks the fact that the educational cess 
foi- ])rimarv education is a receiid by the various Education Boards in 
their resi>ective districts and does not find its way into the budget 
esti males of tlie i>rovinee. 

Then again Mr. Kabir demands that the salaries of the higher 
grade officers should be in relation to the standard of life in this 
provim'e and he has accused me of not seeing to this. His idea is an 
excellent one but. Sir, 1 have this quarrel with socialism that we all 
wish it for others. Are we all prepared to make sacrifices ourselves to 
bring our emoluments down to a figure which may be said to be in 
kee[)ing with the standard of the much bemoaned masses? I aiu sure 
that ii is within the long experience of Mr. Kabir in his own line of 
work, where the tradition of our land has for centuries been to give 
education for nothing, that there have been occasions when, in order to 



1938.] 


GENERAL BUDGET DISCUSSION. 


766 


obtain really qualified men the Government were asked to raise con- 
siderably the salary originally proposed. 

Altogether, Mr. Kabir’s remarks on various matters such as jute, 
agricultural conditions, etc., are so unreal and vague that I doubt 
whether he has any clear perception of the things on which he ventures 
to speak, and I am sure that those who know these subjects from per- 
sonal acquaintance, will hardly take his suggestions seriously. I need 
not, therefore, waste the time of the House any further in dealing 
with the arguments of Mr. Kabir. 

I next come to the arguments of Mr. Lalit Chandra Das. As an 
outstanding example of bold planning of whicli we have so much in 
this House, I commend the suggestions of a speaker of the opposition 
benches, Mr. I^alit Chandra Das, couched in the most martial language. 

“Declare war against illitera(‘y, poverty and disease draw up 

a war budget borrow 50 crores of rupees spend 10 crores 

each year.” Sir, 1 am afraid that Mr. Das has been carried away by 
the military jargon ap])ropriate to conditions which now obtain in many 
parts of tile globe. X'lifortunately a Finance Minister cannot overlook 
the realities of the situation or essay an easy solution of complex, social 
and economic problems by mere loose talk. 1 would like to see 
Mr. Lalit Chandra Das spemling Ks. lU crores annually on the 
problems he mentions to any profitable purpose. 1 have already 
made it clear that a period of pre])aration and building uj) of 
machinery is necessary before the floodgates of finance can be opened. 
Further Mr. Das has not told us how A\e are to get tliis Es. 50 crores. 
He lias also not considered whetlier we have the means to pay the 
interest on such a huge loan. 

Conscious of all these difficulties of raising, and the means of repay- 
ing a loan of Es. 50 chores, Mr. Das has jmt forward the ingenuous 
suggestion that the Government of Eetigal should borrow the anniunt 
from the Central Government, and if Bengal should fail to repay the 
loan, the Government of India should cancel the debt. Sir, the whole 
problem is so fantastic and absurd that it is probably a reflection of 
Mr. Das’s simide faith in complex financial matters. Sir, I am pre- 
pared to send Mr. Das on deputation to the Central Government with 
such a proposal and shall wish him all success. But as a responsible 
Finance Minister, I feel that where Mr. Das has rushed in, we ought 
to pick our steps more carefully. 

Sir, the speech that I delivered on my Budget was very simple, plain 
and a common-sense speech. I do not, therefore, see why any of the 
hon’ble members should have occasion to X-ray my observations to 
understand my Budget or its implications. The Maharaja Bahadur of 
Santosh undertook by an X-ray examination of my observations to 
prove to this House that my language was not the vehicle of my 
thoughts. But I must confess that at the end of his speech I, for one, 
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did not see that he had proved his proposition. Referring to the ques- 
tion of economic revival, he made certain suggestions and comments 
from which I was unfortunately unable to get a coherent or connected 
picture of what was in his mind. His suggestions were isolated and one 
was unable to see that he had any plan or sf heme which he was asking 
us to consider and adopt. Moreover, many of the items of his elaborate 
catalogue have been provided for in the Budget, and he would not have 
complained about these had he cared to read the Budget. As regards 
the Maharaja’s suggestion about a Commission of Enquiry to investi- 
gate if ade(iuate protection has been extended to infant industries in 
Bengal, I need only mention that a Tariff Board has l)een in existence 
in India for several years and such investigation is among that Board’s 
usual duties. 

There were other suggestions of the Maharaja of the meaning of 
wdiieh I have not been able to form any idea. One such suggestion 
w'as that for an investigation as to whether tarih had been put on new 
industries to an extent wdiich had discouraged the producers. Tariff 
is imposed on foreign imports generally in order to help and encourage 
indigenous producers. I cannot, therefore, follow what the Maharaja 
means when he speaks of tariff on new industries iliat dis(*ourage pro- 
ducers. Certain other proposals of the Maharaja betray. I am afraid, 
a lack of the sense of proportion. Open-air swimming baths on the 
models of Sweden or Germany may be one of the Maharaja's favourite 
schemes, but what Ministry that takes its business seriously could 
place this in the forefront of its programme for a province like Bengal? 
Nobody denies that such swimming baths are good things, but there 
are otlier fundamental and crying needs which have to l)e administered 
to before we can think of luxuries like modern swimming baths. 

The Maharaja accuses me of not having bestowed any thought on 
his idea of reorganising the zemindary system on a co-operative basis 
within the scope of the Permanent Settlement. His criticisms only show 
that he has failed to read the sign of the times, for hardly anyone 
to-day would take seriously a programme for “comprehensive agri- 
cultural and industrial improvements on modern and scientific lines” 
which embraces the Permanent Settlement as its pivot. There was a 
time when the zemindars were real and accredited leaders and 
undoubtedly did a great deal for the country and the people. The 
Government also in those days would often go out of their way to help 
and protect zemindars : when a zemindar mismanaged his affairs the 
Government at once came to his help by sending an expert to manage 
his affairs and even promulgated si>ecial enactments to assist him. 
Government have not in this w’ay come to the rescue of any industrial 
or commercial undertaking that may be in difficulties. But seeing that 
even a zemindari is in essence, a business proposition, the Government 
was not really called upon to help a zemindar in difficulties in this 
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manner: the zemindars have in fact been receiving a preferential treat- 
ment which they can no longer expect. For to-day the Govermueut can 
no longer give their first attention to the zemindars : that would not be 
in consonance with the present-da j* situation or present-day needs. 
Moreover, reorganisation of the zeniindari system on a co-operative 
basis presupposes some measure of co-operative idealism, whereas it 
would be difficult to-day to find even two zemindars who are of one 
opinion. If our zemindars had the spirit of co-o|>e ration, they could 
have done a great deal even unaided and could have continued as trusted 
and recognised leaders of their people. 

The Maharaja, therefore, would be unreasonable if he blames me 
or any of my colleagues in the Ministry if we cannot consider his 
scheme seriously. The fault is not with us; for. when the Permanent 
Settlement itself is in the melting pot and its utility is seriously ques- 
tioned, any scheme w’hich makes the Permanent Settlement its pivot 
can hardly be ex])ected to receive preferential consideration or be 
acceptable to the jieople. 

Sir, I feel I must say a few words on the remarks made by Khan 
Bahadur Abdul Karim, that on X-ray examination he has found — T find, 
Sir, the House is full of medical practitioners — that I am suffering 
from atrophy of the hands and that is why 1 cannot take uj) courage 
in both hands to instal bold schemes of amelioration; and on further 
analysis he discovered the .secret of this atrophy which, according to 
him, is due to my shaking hands too much with the su])ei*ior r>tticer.s 
of the Secretariat. Sir, if good manners is a disiiualification in a 
Finance Minister, I plead guilty. I admit that 1 have on numerous 
occasions felt grateful fowards those who give me practical and useful 
advice lather than preach truisms and platitudes and 1 have not hesi- 
tated to express my gratitude. And as for atrojdiy, Sir, I am, thanks 
to the stress of the situation in which I am in, ageing faster than the 
years and what wonder that the infirmities of age should overtake me. 
I am yet thankful to Providence that the atrophy has not extended to my 
brains. 

1 do not w'ish to take up the time of the House in dealing with 
Khan Bahadur’s proposal to save me from eiubanassnient before the 
Governor and Cabinet meetings. It is haidly germane to a budget 
discussion. The Khan Bahadur has given me the advice not to go by 
the age-old maxim of cutting one’s coat according to his cloth. Sir, 
even if we had sufficient cloth, the problem is to cut it. If merely 
draping it round the body like a shroud would satisfy the Khan Bahadur, 
he is w^elcome to all the cloth in our stock. 

So far as the suggestion of the Khan Bahadur for the appointment 
of a Standing Finance Committee is concerned, I can a.ssure him that 
Government will give serious consideration to his proposal 
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Then, Sir, I come to the remarks of Dr. Badha Kumnd Mocker ji, 
the Leader of the Opposition. He has treated ns with a learned dis- 
course. His main contention appears to me that Bengal has not 
secured financial justice at the hands of the Centre. While we all 
are anxious to increase our revenues, hon’ble members are aware that 
the Niemeyer Settlement has rectified in some measure the gross 
iniquity of the Meston Award. The Government of Bengal did not 
receive all that they pressed for, hut still substantial relief was afforded 
by the Niemeyer Award. Further, all the arguments now put forward 
by Dr. Mookerji had already been advanced by the Government of 
Bengal in its fight to secure financial justice for Bengal. And the 
result was ilie Niemeyer Award, which, although it has not satisfied 
us fully, has brought us substantial relief. Fnless any new argu- 
ments can be put forward, 1 do not think it will help us much in our 
efforts to press for any fresh demands. 

Dr. Mookerji has said that the Federation is the worst enemy of 
this province. 1 do not exactly follow what he means thereby. I 
think the hon’ble member has the Niemeyer Settlemenl in his mind. 
But the distribution of sources of revenue between the Central and 
Provincial Government has already been fixed by the Government of 
India Act, 1985, and the starting of the Federation is not in any way 
calculated to affect the distribution. Modification of the distribution 
means the modification of the Government of India Act. It cannot be 
called a fight against the establishment of Federation. 

Then, Sir, my friend Dr. Arabinda Barua has pressed the claims of 
his community in a very impressive manner. I can assure him that 
the educational needs of his community will receive attention from 
Government. 

To-day, our Deputy President, Mr. Hamidul Huq Chowdhury, has 
criticised the Budget. He has made, Sir, my task very light, because 
he has himself pointed out to you the difficulties of carrying out reforms 
overnight. He has complained that in the Budget Estimate we have 
not given the plan of what we intended to do throughout our term of 
office, but, Sir, it is not usual to put things in the Budget beyond the 
budget year. It is the usual custom to compare the budget year wuth 
previous years, but nobody up till now has devised the means of 
putting the future years in the Budget Statement. So, if Mr. Hamidul 
Huq Chowdhury, or any other member, has not found the details of 
our policy in the Budget, I think the Budget should not be blamed for 
that. If hon’ble members want to discuss with us the programme 
which we want to follow during our term of office, I will communicate 
this desire to the Hon’ble Chief Minivster, and for that purpose, if 
necessary, a meeting of the Council can be called when all the items 
can be discussed. 
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My friend Khan Bahadur Saiyed Muazzamuddin Hosain has leferred 
to the report of the Agricultural Commission. He also made a griev- 
ance that we have no policy. If the report of the Agricultural Com- 
mission is an indication of the things which he wants us to do in our 
turn, I can tell him without divulging any secret that the author of 
that Agricultural Commission Report has thoroughly approved the 
programme we have prepared for our Agricultural Department, a copy 
of which the Khan Bahadur has himself seen already. 


Sir, I hope I have not conveyed the impression to lion’ble mem- 
bers that I am an utter pessimist. I have merely indicated our diffi- 
culties which are undoubtedly numerous. 1 would like hon’ble 
members to remember that we are also representatives of the people 
and like themselves we are also eager to enlarge our ameliorative and 
constructive measures as much and as quickly as possible. But we 
must observe a certain order of graduation and consecutiveness. I 
have only pleaded the necessity of carefully co-ordinating our efforts in • 
various directions and urged that results cannot be obtained in a 
trice. We should visualise the whole picture, of agriculturists, mer- 
chants, and artisans, landlords and tenants, zemindars and - 

all dependent on one another and each playing his part in contributing 
to the national wealth. We have now but the crude materials with 
which to draw the picture but we have spread the canvas and arranged 
the colours in order. But we cannot hope to see it comi)leted, fjumed 
and hung up in an inordinately short time. 

By the very nature of things, we cannot enqdiasise too stiongly the 
needs of any one class. The raiyats, must, it is true, be afforded 
relief. But he needs tools for which we must have artisans, he wears 
clothes for which we must have weavers, he produces crops which must 
be marketed by merchants. Similarly the artisans, weavers and mer- 
(‘hants must depend on the raiyai tor ])roducing croi)s tor their su— 
tenance and business. In this way there is a chain of co-related acti- 
vities and our effort should be to strengthen the chain at every link. 
It is a stupendous task but we must boldly face it. 


Sir, we have begun the task with faith in our hearts and in the 
hope that with co-oj)eration and help from all concerned the task will 
prove less onerous than it now appears. We have already done a little 
in many directions but as the press is an I agonistic to us not much of 
it has come to light. While in another province a grant of Rs. 2,000 
to a public library would be hailed as a concerted drive to remove mass 
illiteracy, the attempt to introduce free primary education in four 
districts is here condemned as a halting and timid policy. But, Sir, we 
shall not hesitate to do our best despite the hostility of the press and 
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irrespective of the frowns or favours jbi our critics, 
our best, we cannot do more. 


Aitjournment. 


[1st Mab., 
We can all but do 


The fJoiiiici] then adjourned till 2-15 p.m. on Wednesday, the 2nd 
March, 1938. 
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Memberl absent: 

The following members were absent from the meeting held on the 
1st March, 1938: — 

(1) Ahamed, Mr. Xur. 

(2) Chowdhurv, Mr. Hiimaynn Eeza. 

(3) Datta, Mr. Baiikim Chandra. 

(4) Dntta, Mr. Kamini Kumar. 

(oj Ismail, Khwaja Muhammad. 

(d) Goswanii, Mr. Kauai I^al. 

(7) Hossain, Mr. Muliamed. 

(8) Jan, Khan Baliadur Shaikli Muliammad. 

(9) Laidlaw, Mr. W. H. (i. 

(10) Lamb, Mr. T. 

(11) McFarlane, Mr. J. 

(12) Mookerjee, Mr. Xare.-li Xalh. 

(13) Mookerji, Dr. Kadlia Kumud. 

(14) Ormond, Mr. L. C. 

(lb) SlianiMizzolia, Klian Bahadur M. 

(1(») Siiilia, Bai Bahadur Surendra Xarayan. 

(17) AVilmer, Mr. D. H. 


B. G. Press— 1938-3^98A— 900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Covncil met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the :2iid March, 19dS, at 2-15 p.m., 
being the eighteentli day of the First Session, pursuant to section G2 
{2) (a) of the Government of India Act, 1935. 

Present: 

Mr. President (the lL)n’b1e Mr. Satvknbha Cjiaxdka Mitka) was 
in the Chair, 


QUESTIONS AND ANSWERS 

Discussion on questions remaining unanswered. 

Mr, NARENDRA CHANDRA DATTA: Mr. President, Sir, the 
Hon’ble Finance ^Minister promised \esterday to make a statement 
to-day with regard to the answering of m.\ quest iems, and I want an 
answer to them to-day. 

Mr. PRESIDENT: Order, order. The Hon’blo Mr. Nalifii Ranjan 
Barker said yesterday that he could not reply off-hand to tlie enquiries 
made by Mr. Narendra (diandra Datta, and he promised to do so to-day 
after an enquiry. AVill any Hoirble Minister for llie Gf)vernnient 
please answer the question rai.sed ye.ster<la> ^ 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Unfortunately 
he is not here just now, 1 am >ure when he counts, lie will try to 
answer the question. 

Mr. PRESIDENT; The que.stiuu was not particularly put to tho 
Hon’ble Mr. Aalini Ranjan Barker as Finance Minister; it was put 
to the Government. I have held already that there should be a Leader of 
tbe House, and I have repeatedly pointed out to the Government tliat 
there must he somebody I’esponsihle on behalf of the Ministry to 
represent Government’s view])oiiit in this House. 

.1 

The Hon’ble Sir BUOY PRASAD SINGH ROY; What is tho 
point, Sir? 
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QUESTIONS AND ANSWERS. 

Mr. ^RESIDENT: The point was raised by Mr. Narendra Chandra 
Datta about questions not being answered when they were due. The 
Hon’ble Mr. Nalini Ranjan Sarker said yesterday “I Cannot off-hahS 
give any reply; I will make an enquiry and shall give our replies to- 
morrow,” and he is not even present here. It is clear discourtesy to 
the House. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I apologise on 
behalf of the (jovernment. We do not mean any discourtesy to this 
House, and Ihe (iovernment are always respectful to the feelings and 
sentiments of this House, as regards the questions, I can also assure 
the House that every effort is being made to answer the questions. 

Mr. PRESIDENT: That is not the point at issue. The Hon’ble 
Minister does not knoAv all the facts. Some of the questions are not 
being answered though they are due for a long time. The Hon’ble 
Finance Minister promised to make an enquiry about the delay. I 
personally made an enquiry and I have a list prepared to show that there 
are several questions remaining unanswered for a long time. The 
whole list is here. There is a question of Mr. Kamini Kumar Dutta 
that has been carried over from the last session. The date of despatch of 
the notice of tlie (|uestion to the Administrative Department was Kith 
Sei)teml)er, KldT. It was an enquiry about a detenu Mr. Keshab 
Prasad Sarnia and was due for answer on the 24th of January last. I 
understand from the office that the answer has reached only to-day. 
There is another question of Mr. Narendra (’handra Datta. Notice was 
despatched to tlie Administrative Department on the (ith of January. 
It was due for answer on the 24th of January. Another question of 
Mr. Kamini Kumar Dutta of which notice was despatched on the 4th 
of January, and another from Mr. Moazzemali Chaudhury on the 10th 
and anotlier from Mr. Narendra Chandra Datta, on the loth. This 
list of questions was due to be answered long ago. Why are these 
(juestions not answered in due time? Of (‘ourse, the HonTile Ministers 
are not hound to answer questions. They will be within their rights 
if tliey say they will not answer the questions, Init even then, they will 
have to say so in due time. Rut tlie Hon’ble Finance Minister 
promised to make an enquiry and inform the Council the reasons for 
the delay to-day but he is not even present in the House, nor has he 
instructed any other Minister to answer on his behalf. It is the duty 
of the Ministry to see that somebody is here to represent the Ministry. 
That -was the reason why I demanded that there must be a Leader of 
the House to represent the Ministry. For the enlightenment of the 
(Tovernment about the necessity and functions of a Leader of the 
House, 1 shall presently quote from Redlich. Yolume III, jiage 2*1 

“ ‘Leader of the House’ is the technical description of the Chief 
Minister of the Crown for the time being in the House of Commons. 
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The Prime Minister, if he is a Commoner, or, if he Peer, the First 
Lord of the Treasury or the Chancellor of the Exchequer, is Leader of 
ihe House of Coniiuons and exercises the functions of that post as if 
they belonged to tlie tioTernineiit/’ That makes it clear that if the 
Prime Minister happens not to be a member of the H{)use of Commons 
then somebody else either the liord of the Treasury or the Chancellor 
of the Exchequer is the Leader of the House. 

Further on; “The influence is directly exercised by the Leader of 
the House on the course of business. It is his task in the name of the 
Government and the Party in otHce to distribute over the session the 
programme of legislation announced in the King's speecli and advocate 

it in the House With regard to tiie (lovernment ])roject the Leader 

is the final autlioritA as to its general j>rog‘ress, as to the time to be 
given to its different stages, as to any api>licntion of the closure or 
other available method of shortening debate or bringing matters to a 
conclusion.” 

The Chair has felt tlie want of a Leadtpr of tlie House who ma\ take , 
the responsibility on behalf of the Government to answer these matters 
that arise from time to time. 

As regards this ])articular matter, will Sir Nazim uddin ]>lease state 
why Mr. Nalini Hanjan vSarker who promised >esterday to be present 
in the House to-day, is absent and will he kindly state the reasons why 
these (piestions were not being answered to-day? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am very sorry. I 
believe he will be here in a very short time. He ]]iust have been un- 
avoidably detained. 

Mr. PRESIDENT: I shall wait till he comes, and as soon as he 
comes I shall take up this matter again. In the meantime you would 
please send for him. 

Order, order. Questions. Mr. Naresh Nath Mookerjee. 


Release of detenus in village domicile. 

191. Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Naresh 
Nath Mookerjee): Will tlie Iloirble Minister ill charge of the Home 
Department be pleased to state, if in pursuance of the detdaration made 
by the Horride Minister in this House on the lOth August, Pld7— 

(а) all the detenus in village domicile from three to six months 
bave been released ; 

(б) if not, why not; 
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questioNjS and answers. 

(c) H the answer to (a) be in the negative, whether they have not 
been released on account of any reports of the Police against 
them ; and 

(d) if the answer to (c) l>e in tlie affirmative, whether the detenus 
have been informed of the allegations or given any oppor- 
tunity to explain their position? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a) No. 

(h) and (r) The terms of the declaration to which the hon’ble member 
refers have l)een scruinilously followed but in some cases Government 
were satisfied that it was undesirable to proceed wdth relaxation or 
release until a further period had elapsed. 

(d) The provisions of section 9 of the Bengal Criminal Law Amend- 
ment Act, 19[i(), have been observed. 


Judgment (Election Tribunal) in the case of Mauivi Habibur Rahaman 
vs. Nawab Sir K. C. M. Faroqui. 

192. Mr. NARENDRA CHANDRA DATTA: A\ill the Hon hie 

Mi nister in charge of the Home Department be pleased to state — 

(a) whether his attention has Ikhui drawn to the judgment of the 

Election Tribunal regarding Alaulvi Habibui' Rahaman vs. 
Nawab Sir Iv. G. M. Karoipii ; 

(b) whether tlie HoiEble Minister ]>ro])ioses to alter, add or modify 

the rules of election, so that the gross corrupt, ]>raetices 
referred to therein may be ])revemed in future; and 

(c) whether tlie Government i)r()pose to frame rules so that a 

Minister who employs Government servants or the servants 
of any public or local bodies in liis election may be punished? 

The Hon’ble Khwaja Sir NAZIMUDDIN; (a) Yes. 

(b) and (c) The matter is under consideration. 

Mr. NARENDRA CHANDRA DATTA: When may we expect the 
result of the decision of the Government ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, the case or rather 
the judgment, as the hon'lde members know, covers a very large number 
of pages and what is more, it raises most intricate and difficult questions 
which require careful consideration and examination, and it is not 
possible for Government to take up the consideration of tliese questions 
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while the session of the Legislative Assembly and tie Council is on. 
Government propose to take up the consideration of these after the 
session is over, and will try to come to a decision as soon as possible. 

Mr, HAMIDUL HUQ CHOWDHURY: Has the attention of the 
Government been drawn to those parts of the judgment in which allega- 
tions have been found to be true in respect of certain officers of the 
Government, and does the Government intend to take any action in the 
matter ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, as I have said, the 
Government have not yet taken into consideration the whole judgment, 
and it is very difficult to make any statement whatsoever until the whole 
thing is carefully considered. 

Mr. HAMIDUL HUQ CHOWDHURY: Will the Government give 
an opportunity to this House when they have come tf) a decision, to • 
discuss the points raised in the judgments 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I submit that this 
is a hypothetical question in view of the fact that tlie decision of the 
Government may be of sucli a nature that tliere may not be any 
necessity for a discussion at all. 


Political prisoner Babu Dhanes Chandra Bhattacharyea. 

193, Mr, LALIT CHANDRA DAS: (a) Will the Ilon ble Minister 
in charge of the Home l)ei>artjnent be plea.sed to slate— 

(/) whether Babu Dhanes Chandra Bhattacharyea of Tva\etpara, 
police-station Bupganj, district Dacca, a political prisoner, 
died in the Midnapore Central Jail on December last; 

(ii) what his death was due to— if his death was sudden? 

{h) Will the Hon’hle Minister lx* jdeased to lay on the table a copy of 
the history sheet of his illness to his death 

(c) Is it a fact that his brother Balm Diiiesh Cliandra Bhattacharyea 
addressed the Superintendent of the Midnapore Jail on 2nd December, 
1937, enquiring about tlie details of the health of the aforementioned 
Dhanes Babu ? 

(d) Is it a fact tliat tbe Sui)erin ton dent supidicd no details but after 
twelve days, i.e., on IHb December, 19J7, replied and in that reply 
simply as.mred Dinesh Babu that bis brother was receiving proper and 
adequate treatment? 
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(e) Will the Hon’ble Minister be pleased to state why the Super- 
intendent gave no details of Dhanes Rabii’s illness to his brother then? 

(/) Is it a fact that Dinesh Babu wrote again on 16th December, 
1937, and wanted to know if the disease of his brother Dhanes was 
increasing day by day or decreasing? 

(g) Is it true that on 21st December last the Superintendent in 
reply informed Dinesh Babu that Dhanes recovered and was taking his 
food all right? 

(h) Whether ihe Superintendent wired to Dinesh Babu on the 
evening of 2‘)1h December, 1937, while Dhanes was on the point of 
death that Dhanes had fallen suddenly seriously ill, and whether the 
Superintendent wired again the next morning that he ^vas no more? 

(?) What was that sudden illness due to, who treated him — was 
he treated by injection ? 

(j) Will the Hon’ble Minister he pleased to enquire if in the matter 
of handling and treatment of this case and in the matter of giving 
timely intimation with proper details to the relatives of the deceased 
the jail authorities were guilty of remissness and grave dereliction of 
duty ? 

(k) Whether on the morning of 26t]i December, 1937, Joges Babu, 
a brother of the deceased, immediately after the receipt of the death 
news of Dhanes wired to the Siq>erin ten dent not to cremate the body 
before his arrival informing that he was starting immediately? 

(/) Whether doges Babu left for Midnapore on 2()th December, 
1937, by the Calcutta Mail? 

(??/) Whether the dead body of Babu Dhanes Bhattacharyea was 
cremated ? If so, when and by whom ? 

Th6 HOfl’bIs Khwsjft Sir NAZIMUDDINs With your permission, 
Sir, I propose to answer question Nos. 193 and 194 together. 

The attention of the hon’ble members is invited to the Press note 
issued by Government on the 14th February last on the death of prisoner 
Dhanes Bhattacharyea, a copy of which has been placed on the Library 
table. 

Mfi LALIT CHANDRA DASs Will the Hon’ble Minister be 
pleased to enquire if in the matter of handling and treatment of this 
case and in the matter of giving timely intimation with proper details 
to the relatives of the deceased, the jail authorities were guilty of 
remissness and grave dereliction of duty? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I submit, Sir, that this 
is a question of opinion, and it is an opinion with which Government 
do not agree. 



1938.] 


QUESTIONS AND ANSWEES. 


769 


liri LALIT CHANDRA DASs Sir, my question is whether the 
Hon’ble Minister will be pleased to enquire, and I submit, Sir, it is not 
a matter of opinion. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I submit, Sir, that this 
is a request for action and nol for furnishing information. 

Mr, PRESIDENT: Sir Nazimuddin, I liave already held — and I 
have quoted authorities to show — that so far as questions are concerned, 
requests for acHon have also to be complied with, since such requests 
are made for the piir])ose of eliciting information. 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am sorr\ , Sir. There 
was another ruling in anoilier ])lace, and 1 confused the two. 

Mr. LALIT CHANDRA DAS: Will the Hon ble ^linister be now 
pleased to state whether he will eiujuire into the matter 1 have reftuTed 
to already y 

The Hon’ble Khwaja Sir NAZIMUDDIN: I will look into this 
question, Sir. 

Mr. LALIT CHANDRA DAS: Will the Hoirble Minister be 
pleased to state whether on the morning of the 2(ith December, 11137, 
Joges Babu, a brother of the deceased, immediately after the receipt 
of the death news of Dhanes Babu Avired to tlje Superin lendent not to 
cremate the body before his arrival informing that he Avas starling 
immediately P 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 have nothing further 
to add to what has already been stated on this subject in tbe 
communique. 

194. Mr. NARENDRA CHANDRA DATTA: (//) Will the Hon ble 

Minister in (diarge of the Home Department be pleased to state if he is 
aAvare that one Babu Dhanes Bhattaeharyea died suddenly in Midnapore 
Jail ? 

(b) If so, was any timely information sent to the near relations of 
the deceased and were they allowed to visit him in time and to make 
arrangement for medical treatment, if thought necessary? 

(c) What was the disease of Avhich Babu Dhanes Bhattaeharyea 
died ? 

(d) Does the Hon’ble Minister propexse to make a sifting public 
enquiry by a committee consisting of members of this Council about 
the whole affair relating to his death? 
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(e) If not, how does the Hon’ble Minister propose to remove mis- 
apprehensions about the causes of the death of Babu Dhanes Bhatta- 
charyea from the mind of the public. 

(Vide answer to Council question No. 193.) 


Public Grievances Bureau. 

195. Rai BROJENDRA MOHAN MAITRA Bahadur (on behalf of 
Mr. H. P. Poddar): (a) Has the attention of the Hon’ble Minister in 
charge of the Home Department been drawn to the fact that the 
Government of Sind have set up a Public Grievances Bureau whose 
task will be to remove corruptions from all Government departments? 

(b) Is the Hon’ble Minister considering the desirability of setting 
up a similar Public Grievances Bureau in Bengal? 

(c) Will the Hon’ble Minister be pleased to state the exact number 
of cases of theft, burglary, dacoity and highway robbery that were 
committed in Bengal in 1937 ? 

(d) Will the Hon’ble Minister be pleased to state in how* many of 
these cases the criminals were detected and punished? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and (h) No. 

(c) and (d) A statement is laid on the table. 


Statement referred to in the reply to question No. 195. 


1937. 

Number of 
cases 
reported. 

Number of 
cases 
tried. 

Number of 
cases 
ending in 
conviction. 

Theft 

19,931 

5,938 

5,139 

Burglary 

23,861 

2,040 

1,630 

Dacoity 

636 

157 

89 

Highway robbery 

79 

27 

16 


Examination of the Calcutta University. 

196. Rai BROJENDRA MOHAN MAITRA Bahadur (on behalf 

of Mr. H. P. Poddar): (a) Will the Hon'ble Minister in charge 
of the Education Department please state if there is any rule in 
the Calcutta University that a student failing in one or two subjects, in 
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his Matriculation, Intermediate, Commerce, Degree or Law Examina- 
tions, is required to appear in all the subjects when he appears at such 
examinations for the second time? • 

(b) Are the Government aware of the hardships caused to tlie 
plucked students due to the existence of such a rule? 

(c) Do the Government propo.se to move the Calcutta University to 
amend their rules so as to hold a supplementary examination every year 
for such candidates allowing them to appear only in such subjects in 
which they failed previously? 

The Hon'ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Minister in charge of the Education Department): (a) Yes. 

(h) No. 

(c) No. The initiative in such matters lies with the Senate of 'he 
Calcutta University. 


Confidential allowance in the Bengal Government Press. 

197. Mr. MOAZZEMALI OHAUDHURY (on behalf of Mr. 
Humayun Kabir): («) Is the llon’hle Minister in charge of the 
Finance Department aware that .since the introduction ot the piece 
system in the Rengal Government IW till 1!I12 there was no system 
of paying confidential allowance to the employees of ilie said I're.ss.'' 

(h) Is it a fact that after IftIL’ the “CoiiHdential allowance-' was 
introduced at the i-ate of .fO lier cent, of the earnings of the employees':' 

(c) If .so, what was the total co.st incurred for the .said ])iii|io.se in 
the year ]9'S5-'3G? 

{(1) Is it a fact that in Itt'Jtt a general increment ot ■111 pei cent, 
was cranted to all the eni])loyees of the I'ress and the employees of the 
Confhlential Section retained the .50 per cent, allowance over and above 
the 40 per cent, general increment? 

(e) Is it a fact that the nature of work done in the Confidential 
Section is of the same nature as that done in the general sections 
requiring no special intelligence, or skill or labour.'' 

(/) If so, will the Hon’ble Minister ho ploa.sed to state whether he 
proposes to stop the said allowaiH^e .*' 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Finance Department)! (a) ^es, 

(h) Yes; 50 per cent, in the case of piece-woikers, aud fixed aiiiouiiis 
in the case of others. 
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(c) Rs. 12,742. 

(d) Yes. 

(e) The \rork in the Confidential Section demands intelligence, 
skill and special reliability. 

(/) The justification for the continuance of these allowances is 
under examination. 


Contribution of the Bengal Government to the Ranchi Indian Mental 

Hospital. 

198. Rai BROJENDRA MOHAN MAITRA Bahadur (on behalf of 
Mr. H. P. Poddar): (a) Will the Hon'hle Minister in charge of the 
Public Health and LocaJ Self-(iovernnient Department he ])lease(l to 
state wliat is the annual contribution of the Bengal (xoverninent to the 
Kanchi Indian Mental Hospital!' 

(h) Are the patients from Bengal accommodated there with reference 
to her corresponding financial support? 

(c) Are there any seats reserved for the patients from Bengal? 

((/) Is it a fact that there are no free beds in the higher classes to 
accommodate bhadralofj i>atients of scanty means? 

(e) Is it a fact that seats are not always available for the patients 
from Bengal? 

(/) If so, do the Government propose to examine the matter to see 
how far this is justified? 

((;) Is it a fact that treatment in the European Mental Hospital is 
different from that of the Indian one? 

(h) Are there any arrangements to invite experts from Europe 
periodically for examining the patients at Ranchi? 

(7) Will the HoiPhle Minister be pleased to state why physicianfi 
from other parts of India are not mutually transferred to the said 
hospital? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Mr. Syed Naushet 

Ali): {a) to (c) The contribution paid by the Government of Bengal 
annually towards the cost of the Ranchi Indian Mental Hospital is not 
a fixed sum but varies with the actual expenditure incurred on the 
hospital in different years. The contribution represents three-fourths 
of the net expenditure of the hospital and three-fourths of the tota^ 
accommodation for patients in the institution is reserved for patientf 
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from Bengal. The contributions paid in the last three years were as 
follows : — 

Rs. A. 

1936-37 ... ... ... 3 . 41,146 12 

1935-36 ... ... ... 3 , 29,670 10 

1934-35 ... ... ... 3 , 21,030 10 

(e) and (/) i es, <]iis occurs only when no seats are vacant. 

(^)> (/y)» (^0 a*‘d {/) The information is not available in tlie Secre- 
tarial. A refereiuje has been made to the Superintimdent of the Ranchi 
Indian Mental Hospital. The information will be furnished to the 
hon’ble member as soon as materials are availa])le. 


Mr. RANAJIT PAL GHOUDHURY: With reference to the last 
sentence of the answer, will the Ilon’ble Minister be pleased to see that 
a copy of the answer received is laid on the Librarv table, so that ail * 
members may know tlie result of the reference? 

Ths Hon’blo Mr. 8YED NAU8HER ALI. Sir, this matter is, I 
understand, the subject of communication with .\our deparlmeni — I 
mean to say as to how these answers have got to be furnished, and as 
soon as the procedure is finally settled, 1 will act according to the direc- 
tions of the Hon’ble the President. 


New hands in the Bengal Government Press. 

199. Mr. RANAJIT PAL GHOUDHURY (on behalf of Mr. 8hrish 
Ghandra Ghakraverti) : Is the Hon’ble Minister in charge of the 
Finance Department aware that new hands have been taken in the 
Bengal Government Press; if so, will the Hon’ble Minister be pleased 
to state — 

(a) the number of employees taken in together with their names, 

the department in which they have l)een taken in, the 
experience and practical knowledge, if any, iJHissessed by 
them; 

(b) whether there were many applications from amongst the 

retrenched and the reduced hands and whether some of them 
were interviewed, and, if so, how many of them have been 
taken ; and 

(c) if none of them have been taken, what are the reasons lor 

refusing to accept them? 
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The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Finance Department): {a) A statement 
showing the names of new entrants since the 1st Ajiril last, and ihe 
work to which they were put, is laid on the Library table. There is no 
record of the experience and practical knowledge which they jiossessod 
when ap|K)iiile(l, but I am informed that they were all tested and 
examined before being engaged. 

{b) and (r) There were a few applications from reduced hands. Two 
were ui>i3ointed, and the others were not considered good enough for 
ro-einpjoyment. 


Sporting Club in the Bengal Government Press. 

200. Mr, RANAJIT PAL CHOUDHURY (on behalf of Mr. Shrish 
Chandra Chakraverti) : {a) Is the HonTde Minister in charge of the 

Finance Department aware of the fact that there is a sporting club in 
the Bengal (iovernment Press? 

{h) Is the Kon’ble Minister aware that all the prialing matters of 
the sporting club are printed in the Bengal Government Piess; if so, 
under what budget head are such expenditure debited ? 

(c) Will the Hon’ble Minister be pleased to lay a statement showing 
the amount of such priniing costs incurred during the last three years, 
3 ^ear by year? 

(d) Is it a fact that any collection of subscriptions on the part of a 
Government servant or to take signature for that pur]_x)se from other 
Government servants is prohibited under the Government Servants^ 
Conduct Rules? 

(c) Is it a fact that industrial employees of the Bengal Government 
Press are forced to give their consent and compulsory deductions are 
made from their piay by way of subscriptions to the sporting club ; if so, 
will the Hon’ble Minister be pleased to state what action has been taken 
or intended to be taken in the matler; if not, why not? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Finance Department): (a) Yes. 

{h) Yes. The cost is very small and spread over several heads of the 
btidget. 

(c) No accounts of this particular expenditure have been kept. 

{d) I can find nothing in the Government Servants' Conduct Rules 
to this effect but, of course, no Government servant ought to use threats 
for collection of subscriptions. 

(e) My information is that payment of subscriptions to the sporting 
club is optional and that no compulsion is ever used in this matter. 
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Speech on the Bengal Land Revenue Interest Bill. 

201. Rai MANMATHA NATH BOSE Bahadur (on behalf of Raja 
Bhupendra Narayan Sinha Bahadur, of Nashipur): (a) Will the 
Hon’ble Minister in charge of the Revenue Department he pleased to 
refer to the speech made on the door of the Council House on the 30th 
July, 1935, by the then Hon'ble Member in charge of the Revenue 
Department in connection with the Bengal Land Revenue Interest Bill 
and state whether it was not distinctly stated therein that there was no 
distinction made between the penalty and the interest? 

(b) Will the Hon’ble Minister lie pleased to state whether the words 
‘‘the interest or the penalty” had been used in the said speech? 

(c) Is it a fact that the penalty only have been charged from the 
defaulting zemindars and no interest had been charged before the pass- 
ing of the Bengal Land Revenue Interest Act? 

(d) Is it a fact that the penalty which was charged from the default- 
ing zemindars, depends lor its sanction upon an order of the Board of • 
Revenue of 1909 and not on any law? 

(e) Is it a fact that it was admitted in reidy io my starred question 
No. 83 of 23rd March, 1935, by the then lion’ hie Member in chai'go 
of the Revenue Department and to put the whole matter on a legal 
basis that the Land Hevemie Interest Act, 1!)35, was enacted? 

(f) If so, will llie Iloiride Minister be ])lease(l to state as to how 
far the Board’s order regarding the realisation of the jxenalty has been 
affected by the Land Revenue Interest Act? 

(cj) Will the Hon’ble Minister be pleased to state whether the said 
Act of 1935 has not abrogated and nullitied tlie order of the Board of 
Revenue of 1909? 

(h) Will the Hon’ble ^linister be jdeased to state if the (government 
contemplate to bring an amendment Bill of the Bengal Cess Act to 
reduce the rate of interest charged for arrears of cess; if so, by how 
much it is proposed to reduce the rate of interest? 


MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) No. 

(h) and (c) Yes. 

(d) Yes, but the penalty is not illegal. 

(c) Not exactly. It was the levy of interest, not the levy of 
penalty, which required to be put on a legal basis. 

(f) Both interest and penalty may now be charged, the charge of 
interest being obligatory under Act 17 of 1935. In practice, however,, 
penalty is levied in addition to interest only from habitual defaulters. 
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(g) No. 

(h) This matter is under the consideration of government. 

tt 

Mr. PRESIDENT: Order, order. I have up till now allowed 
hon’ble members to put questions standing? in the names of other 
hon’ble members who are absent, but, in future, I shall be strict. 
Hon’ble members who are not likely to be present on a particular 
day shoulr] intimate to the Chair requesting for permission that their 
questions may be put by another member. It is to be regretted that 
a large number of members who give notices of questions are often 
absent. 

Mr. NAZIRUDDIN AHMAD: May I, Sir, submit a particular kind 
of inconvenience from which we suffer? We do not know when replies 
to our questions will be ready, and so we cannot anticipate that replies 
will be given to our questions on a particular day. 

Mr. PRESIDENT: Hon’ble members will please note that now 
special provision has been made to the effect that long before the ques- 
tions are ready for being replied to in the House, members get intima- 
tion of the date on which these questions will be answered. Printed 
copies of the questions are now circulated beforehand to hon’ble 
members under the new arrangement. 

Mr. RANAJIT PAL CHOUDHURY: Sir, since you have been 
pleased to give your ruling on this matter, are we to take it that it will 
apply equally to Hon’ble Ministers as well? 

Mr. PRESIDENT: The question is quite different, so far as the 
Hon’ble Ministers are concerned. All questions are put to the Ciovern- 
ment, and any one particular Minister need not necessarily answer any 
particular question. 

Mr. RANAJIT PAL CHOUDHURY: But so far as to-day is con- 
cerned, may I have your permission to put this question? 

Mr. PRESIDENT: Yes, you may do so. 

Annual estimate on the Jute crop. 

202. Mr. RANAJIT PAL CHOUDHURY (on behalf of 
Mr. Naresh Nath Mookerjee): (a) Will the Hon’ble Minister in charge 
of the Agriculture and Industries Department be pleased to state what 
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are the methods employed by the Govenimeut to secure the annual 
estimate on the jute crop? '' 

(6) What is the total expenditure involved therein? 

(c) Is the Hon’ble Minister aware that the annual jute forecast 
published by the Cxovernment is of vital importance to the trade? 

(d) Is it a fact that such reports as published by the Government, 
particularly during the last five or six years, have been approximately 
20 per cent, less than the actmil tiim-out of the crop? 

(e) If so, is it a fact that in consequence of such inaccuracy very 
large losses have been sustained by both merchants and growers? 

(/) Is the ITon’ble Minister aware that the Government jute fore- 
cast now does not carry any confidence among merchants lw)th hei*e 
and abroad? 

(.(/) Will the Hon’ble Minister please state what steps he proposes 
to take this year to secure a more accurate estimate of the jute crop? 

(h) Will the Hon’ble Minister be pleased to lay on the table a • 
short statement giving the forecast of the jute croj> as published by thp 
department during the past five years and also, if possible, a ])arallel 
statement showing the actual out-turn during these same i)eriods? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (^/) A note has been placed on the Library table. 

(b) Its. 3,400 approximately. 

(c) I am aware that an accurate forecast would be of very great 
benefit to the trade and is a vital necessity to Government befoie any 
practicable methods for compulsory regulation of the crop can l>e 
pro|>erly considered. 

(d) The figures for the past five or six years are given in the state- 
ment in answer to paragra])h (//) of this (jnestion. The hon’ble member 
may make his own calculations therefrom. 

(e) No. 

(/) I believe that is so. 

(f/) The department in collaboration with the Central Jute Com- 
mittee have been actively engaged in exploring possible methods for 
improving the forecast. Experiments have been carried out recently 
to ascertain what methods are practicable and reasonably accurate. 
The results of those experiments are now being tabulated. When those 
results have been considered by Government and by the Central Jute 
Committee the exact methods to be adopted will be decided on and 
Government have made provision for a lump sum of Rs. 1 lakh in next 
year’s budget for carrying out, with the assistance of the Central Jute 
2 
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Committee, a jute slll‘^'ey or census by the methods considered most 
suitable for the' purpose of improving the forecast#, 

In addition, the Director of Agriculture has recently met a large 
number of trade representatives and asked for their co-operation in 
improving the accuracy of the forecast. This co-operation has been 
promised. 

(h) A statement is laid on the table. 

Btaiemeni showing the forecast as published by the Agriculture Department and 
the trade figures during the past five years referred to in answer to part (h) 
of question No. 202. 

Consolidated fobecast for Bengal, Bihar, Assam and Orissa. 


Forecast figure. Trade figure. 



Bales. 

Bales. 

1932.33 

5,844,600 

8,530,8C0 

1933-34 

7,933,200 

8,520,600 

1934-35 

7,963,800 

9,830,774 

1935-36 

6,396,700 

8,182,400 

1936-37 

8,735,800 

10,741,400 

1937-38 

8,617,700 

Not yet available. 


Mr. RANAJIT PAL CHOUDHURY: Will the Hoirble Minister 
be pleased to state if it is a fact that the present method of calculating 
the forecast of jute is done by village union board chaukidarsP 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Not by village union board chaukidars but by the panchayats. 

Khan Bahadur SAiYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state whether this forecast is published 
for the benefit of the producer or the seller, i.e., the agriculturist or the 
purchaser ? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

What generally happens is that its publication helps calculation of loss 
and gain in speculation. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will the 
Hon^ble Minister be pleased to state if it is for helping the speculators? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

No, it is not so exactly. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOBA|N:Theu for 

whose benefit are tfie figures collected P 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

These figures are collected for the purpose of trade. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state if the figures are collected for the 
benefit of the agriculturist or for the benefit of the purchaser P 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The figures are collected for the benefit of the cultivators as well as for 
the buyers. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state if the figures of demand for jute 
also are collected P 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, cf Dacca: 

Not at present. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state it it is not necessary for the agri- 
culturist to know what is tlie re(|uirenienl of tlie buyer jusi as it is 
necessary tor tlie buyer to know the amount of jiroductionP 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I am already going into the matter to find out the best method of giving 
information to the jute cultivators as to the accurate demand for jute 
so that they may be l:)eiiefited by growing only tlmt amount of jute. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the Hon hie 

Minister be pleased to state if an enquiry lias been held by (jovernment 
to find out why the forecast has so long been inuccniratep 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

It was unfortunate: this question ought to have been put to the late 
Government which were responsible for it. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state if Government will consider the 
necessit}' of obtaining figures of jute requirements? 

The Hon’blo Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I have already stated, I am trying to- give accurate figures to the^ cul- 
tivators so that they may know the actual state of the market. 
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^ai KE8HAB CHAMDRA BANERJEE Bahadur: Will the Hou ble 

Minister l>e pleased to stale what method is going to be adopted by 
(Government in order to- ensure the accuracy of the forecast? 

a 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The inetliod to be adopted by liovernment will be on the advice of 
experts. 


The Revenue of the Calcutta Improvement Trust. 

203. Mr. HAMIDUL HUQ CHOWDHURY: (a) Will the Hon’ble 
Minisicr in charge of the Public Health and Local Self-Government 
I)e])artment be pleased to state, item by item, what was the revenue of 
the Calcutta Improvement Triust in the year 198G-‘17 collected under 
different sections of the Act, the amount of revenue derived under each 
section, viz., 82, 88, 84 and 88 of the Act, being shown separately? 

(h) What is the existing amount of the loan of the Board? 

(c) What is the total value of land in the hand of the Tribunal at the 
end of the financial year 1930-87? 

{(1) To what extent have one of the original purposes of the Act, 
namely, “rehousing of persons of the ])oorer and working classes 
displaced by execution of improvement schemes and otherwise’^ been 
fulfilled ? 

(c) What are the exact number of houses, if any, erected in further- 
ance of the said object? 

(/) If no such house has yet been erected, what steps does the Hon’ble 
Minister intend to take to enforce the same? 

The Hon’ble Mr. SYED NAU8HER ALI: (a) Full particulars 
will he found in ])ages 78-80 of the Annual Peport ot the Calcutta 
Jmproveinent Trust for the ,\ear 193(i-37, a copy ot whiidi is laid on 
the Libr ary table. 

(h) Full particulars will be found in the statutory statement of 
accounts of the Sinking Funds for the year 1936-37 published on page 
107 of supplement to the Calcvtta Gazette, dated the 3rd February, 
1938, under section 103 of the Calcutta Improvement Act, a copy of 
which is placed on the Library table. 

(c) The Tribunal holds no land. The assets of the Trust in surplus 
land available for disposal were estimated on the 31st March, 1937, to 
amount to Rs. 2,00,00,000. 

(d) and (c) A statement is laid on the Library table. 

(/) Does not arise. 
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Mr. HAMIOUL HUQ CHOWDHURY: With reference to (rf), in 

View of the fact, as appears from i\i% statement, that a sum of Rs. 8 
lakhs and odd thousand has been spent for the rehousing of persons 
of the poorer and working classes, will the Hoirble Minister be please^l 
to state if Go^ ernment have been satisfied that the original purixises of 
the Act, ^iz., rehousing of jiersoiis of the poorer and working classes 
displaced by execution of improvement schemes and otherwise” have 
been fulfilled; if not, are the (jovernment prejiared to reojieu and re- 
examine the question ? 

Tho Hon’blo Mr. 8YED NAU8HER ALIs So far as the first ques- 
tion is concerned, it is a (piestion of opinion, and necessarily the second 
question does not arise. 

Mr. HAMIDUL HUQ CHOWDHURY: Is it a question of opinion 
that wherea.s the (h^lcutta Improvement Trust ]iav<‘ ac(iuirc«l Rs. 40 
erores worth of land mostly belonging to tht‘ poorer classes, tlo'\ have 
spent only about Rs. 8 or Rs. 10 lakhs for those clashes (.f people who. 
have been displaced 

Mr. PRE8IDENT. The houTile member should know that the 
right of putting supplementary questions should not degentuate into 
argument and cross-examination. 

Mr. HAMIDUL HUQ CHOWDHURY: Rut, Sir, whtui the answer 
is of the nature of siiirking lltc real fact, am I not entitled to find out 
the real tact by cross-examination ? 

Mr. PRE8IDENT: Even then, cro.ss-examinat ion will riot ho 
allowed. 

The Hon’ble Mr. 8YED NAUSHER ALI: 1 may say. Sir, that this 
problem has attracted Jiiy attention and I myself vviuit down to s(‘e what 
the real slate of things i.s, and I may a.ssure the House tlial I vill look 
into the matter. 

Non-official Motion under section 118 of the Rules and 8tanding 

Orders regarding the construction of a separate building for the 
Bengal Legislative Council. 

Begum HAMIDA MOMIN: Sir, 1 heg to move that an a<ldress be 
presented through the President, Bengal Legislative Council, to the 
Governor of Bengal informing him that this (Viiincil is of oi>inion that 
the Government should take immediate steps for the construction of a 
separate building suitable for the needs and dignity of the Bengal Legis- 
lative Council, and provide necessary fumls for the purpose in the iioxt 
year’s budget. 
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lift LALIT CHANDRA DASs On a point of order, Sir. So far aa 
this House is concerned, it is the Bengal Legislative Council House 
which was constructed for the Bengal Legislative Council, and we can 
legitimately claim that this House is ours. So I submit that the 
question of constructing another Council House does not arise. Sir, 
is it or is it not our Houser' We claim, Sir, that when it was first 
constructed, it was meant for tlie Bengal Legislative Council — and 
quite a noble njansion to house tlie Elders of Bengal. So when we are 
in, we are not trespassers. 

Mr. PRESIDENT: That is not a point of order. That is an argu- 
ment which you may raise w’hen the proi)er time comes. 

Mr. LALIT CHANDRA DAS: This motion, if carried, will entail 
ex])eu(liliire from public revenues of Bengal. 1 l)eg to ask whether this 
motion is not barred by any of the provisions of the Government of 
India Act, 1935? 

Mr. PRESIDENT: Order, order; this motion is for declaring the 
opinion of the Council. It neither binds the (Tovernmeut nor anybody 
else. It is proposed to present an address to the Govei’iior informing 
him that the Council is of oi>inion that Government should take some 
steps. So your point of order is not relevant. 

Begum HAMIDA MOMIN: Sir, this is a resolution for eliciting 
the opinion of this House on a matter of the highest importance not 
only tor this ('ouncil but for the proper working of the Legislatures 
of this Province. The necessity for hei)arate a(‘conimodation for the 
Legislative Council is so obvious that it hardly re(|uires any special 
pleading to ()i)tain the a])j)r()val of this Houst^. So long the sittings of 
both tli(‘ Houses have taken ])lace in the vSame building, causing serious 
inconvenience to both. As the Assem))ly requires larger accommoda- 
tion the existing building naturally sliould go to them. It will there- 
fore be mere economical to have the new building for the Jjegislative 
Council which requires to accommodate a nnudi smaller number than 
the Legislative Assembly. Since the inauguration of this Council 
there being only one building for the use of both tlie Houses, it has 
been inconvenient and difficult to fix suitable time for the sittings of 
the two Houses eacli day. Meeting.s arranged for both the Houses in 
the same afternoons have been inconvenient to all. Moreover the 
duration of the meetings of both the Houses has been too short to 
transact an appreciable amount of business at such sittings. Before 
we settle down to work .seriously the time is up and we have to vacate 
for the A>sembly. Only yesterday, we were deprived of the privilege 
of having the questions and an.swers in the first part of the Council 
Bitting in order, I believe, to give more time to the other business of 
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the House. This also occurred on another day during this session 
and we expect that the work of the Council will gradually increase and 
you,, Sir, will be obliged to repeat this more frequently in future. It 
may be argued that the Council may sit in the morning and the 
Assembly in the afternoon or vice versa. But there is strong opposi- 
tion from members of both the Houses to morning sittings. 

Then again we. have no sei>arate Committee Room of our own, and 
very often we have had to move from room to room in search of a place 
where we could hold our party meetings or Select Committee meetings. 
A few days back we were asked to meet for the Privilege Committee 
meeting in the Committee Room. When some of us went up to the 
Committee Room, we found that it was simply packed with the members 
of the Assembly. Our Chairman said that we were to disjx'rse that 
afternoon and meet some other time. This is very inconvenient and 
undesirable. Apart from this there is no room for the staff of the 
Legislative Council Department either. 

Similarlv, it is difficult for us to avail ourselves of the Council 
Library which cannot serve itiembers of both the Houses at the same 
time. Yer> ofien statemenis laid on the Tiibrarv tabb* in r(‘sponse to 
questiiais asked in this FTouse are removotl immediately th(* Cotincil is 
over, and pa]>ors re([uired f(»r the Assembly are placed. This gives us 
no time to consult these statements and avail ourselves of the informal 
tion given therein. 

Ill >liort. wherever a question of accommodation arises, numbers 
always tell and this House suffers. 

The only thing that can be put forward against a separate building 
is the question of finance; bat if we examine the thing closely it will 
be found that a separate building will be more economical in the future, 
ill the long run. We may liave sj)ent a couple of lakhs of ruj)ees oi- so 
as capital expenditure now, but there will be considerable saving in 
time and consequently in the allowances of members. 

The sentimental asi>ect of the thing cannot Ik? ignored. The House 
of Elders should be housed in a separate building of its own, suitable 
to its dignity and sliould not he left at the mercy ol the Assembly. 
Assam, a i>rovince with a much smaller income, has already got a 
Council House of its own; likewise the T'nited Provinces. Other pro- 
vinces aLo wliere there is an Ejiiier House are going to liav(‘ their OW'D 
sepiirate Council Houses. In view of these important and urgent 
I6i|uirements, I earnestly commend my resolution to the House. 

Mr. PRESIDENT: Motion moved that an address be presented 
through ilie President, Bengal Legislative Council, to the Governor 
of Bengal informing him that this Council is of opinion that the 
Government should take immediate steps for the construction of a 
separate building suitable fur the needs and dignity of the Bengal 
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Legislative Council, and provide necessary funds for the purpose in 
the next yea4’\s budget. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, I beg 
to move an aineiidmeiit to the motion just moved by Begum Hamida 
Moinin. I wish to add at the end of the motion the following : — 

*'with due regard to economy and complete the work within the 
next financial year."’ 

In moving this amendment I need only remind the House that 1 
do so because we w’ere told in reply to some question that the Houso 
would cost eventually aboue Its. 15 or lt> lakhs or probably more. So I 
think it will be a huge waste of public money to spend so much over 
a House like that only for the purpose of Council meetings. I should 
remind the House that the members of this House have always l>een 
pressing not only for economy but also for retrenchments and cuts and 
*it will not l>e at all proi^er for us again to demand a i>alatial building 
suitable to the dignity of the House. It will he projx'r to show by 
example wdiat we had been preaching all along. We shall he content 
if we are given only a meeting hall at a cost of about a lakli of ni})ees, 
somewhere on the western side of this building, probably between the 
two wings. Knowing as we do the economic condition oi rural Bengal, 
which is the real Bengal, it will be not only impro|><*r but sinlul if w’e 
spend a huge amount of money over this thing. A false idea of the 
dignity should not influence us at all. We should be content with our 
old ways of plain living and high thinking. I think most of the 
members of this House will agree with me that as much e(n)m>my as 
possible should guide us in con.structing a House for this Council. Of 
course if we can do without a House that will be the best but as we see 
that we are very much inconvenienced on account of the sittings of the 
Council and the Assembly being held in the same building, T think 
it would be economical in the long run to liave a building at a cost of 
a lakh of rui>ees or so. That is why I move that my amendment be 
accepted. 

Mr, PRESIDENT: Amendment moved that at the end of the 
motion the following be added, namely: — 

“with due regard to economy and complete the work within the next 
financial year.” 


The Hon’ble Khwa]a Sir NAZIMUDDIN: Sir. 1 am rising at this 
very early stage to give some facts and figures to the members oi this 
House to help them in coming to a proper decision ot this question and 
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I think it is better that members shoiilil get this information before- 
hand, so that they can come to a proper decision. 1 hope it may be 
possible for me later on to speak again after the members have express- 
ed their opinion, (xovernment welcome this motion, because it gives 
them an opporninily to know exactly what the members of the Legis- 
lative Council really want. There have been expressions of opinion in 
this House in connecritm with various questions which went to show' 
that the members were very anxious to have a separate building. At 
the same time there are persons who have given the Government to 
understand that the members of this House do not want a separate 
building. So this re'^olution will give to the Government a clear idea 
of w'hat a(*tually the members w'ant the (fovernmcnt to do. Now' it is 
very important that the members should realise what a separate build- 
ing is going to cost them. 1 will read out a note whiidi has been sub- 
mitted by the Chief Engineer. It will give a fair idi‘a ot what this 
building cost and what will be the approximate cost of another building 
for the Legislative (h)uncil : — 

“The total cost involved in <*onstructing the prest^nt TiCgislative 
Huilding was lls. 2)h(i*J,‘J14, but this included the Archite(*t's and the 
Consultant’s fees, wdiith amounted to Us. The md cost of 

the project was thus Rs. ‘.27, 39, 000 apjuoximately, and includes the 
piling of foundation Rs, 2,S0,()00, electric installations IN. 1,‘J3,800, 
sanitary works Rs. 00, ()()(), cooling ])lant IN. I ,")0,‘J4"). furniture 
Rs. 01,000 and contingencies Rs. ")0,840, Connnittce Rnt)nis and sciecns 
Rs. 20,000, and lay-out of the grounds IN. 2,71,300. I)(‘ducfing th& 
cost of ilie la\-out, tlie cosi of the ])rcsent liCgislalivc Building amounts 
to Rs. 27,30,000 and minus the lay-out it cuuh's to Rs.. 24,01.700." 

Then w’hat follows is the most important ]M)int : “Tin* totid cubic 
contents of the present building is ‘20,000 c.fi. whicli gives a rale of 
approximately 15 annas j)er c.ft., exclusive ot tin* cost, of the lay-out. 
The Government Architect has made preliminary sket( hes to a scale 
of 32 ft. to 1 inch for the proposed Council ('hamber building. These 
sketche.s have been prepared in accordance with the requirements of 
the Hon’ble President, and the cubic contents amounts to 2,231,000 
c.ft. The cubic contents of tlie pre.sent building is 20,000 c.ft. and 
the cubic c(mtents of the ])ro]M)sed Council Rnilding as sugg(‘sted is 
2, *231, 000 c.ft. AVe have been in consultat icui with the Hon’ble Pre- 
sident, and he has given us his views — and according to the preliminary 
plans, w’e have asked the Government Architect to get ready on tho 
basis of the advice and suggestions given by the Hon’hle President and 
tliev w'ere on the basis ot 2,231,000 c.ft. It may be mentioned here 
that the Government Architect’s .sketches for the new building allowed 
for future extension of this structure, so as to provide si>ace for addi- 
tional a.ssistants and records, if and when needed. The extra cubic 
space which could be provided at a future date in the new building, a$ 
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designed, is 19G,000 c.ft. Taking the same rate c.ft. for the design 
of the proposed Council Building as for the present building, the cost 
of the proposed building at 15 annas per c.ft. works out as follows: 

Main building- -ixi the rate of 15 annas per c.ft.=Es. 20,97,146 for 
2,2'‘il,000 c.ft. Further e.rfension — 190,000 c.ft. at 15 annas per c.ft. 
comes to Rs. 1,83,750. 

Garages and servants' quarters — Rs. 2,28,000. 

The idea is that there should be a terrace and under this terrace 
cars will he garaged. Then, add for lay-out half the actual cost of the 
lay-out of the present building compound, which comes to 
Es. 1,37,150. 

So that the total comes to Rs. 26,40,000, or, say, Rs. 26^ lakhs. 

The rough estimated cost of the project according to the Govern- 
ment Architect’s present design for building and lay-out is in the opinion 
, of the Chief Engineer likely to cost no less than Rs. 30 lakhs to exe- 
cute. That is to say, according to the Chief Engineer, Public Works 
DepaHment, on the basis of the designs and the requirements given, 
the whole structure will cost something like Rs. 30 lakhs. The only 
way in which the amount can be reduced is — 

(1) by reducing the amount of accommodation provided, and 

(2) by reducing the standard of workmanship. 

I will explain these two later on. 

It may be mentioned in regard to (2^) — this is important — that the 
existing building lias been built to the highest specifications 
and it may not be desirable to (*onstruct a building for the new Legis- 
lative (h)uncil to lower sjx'cifications. ^f that view is adopted, the only 
methcxl of reducing the e.stimated cost of the new building is by drastic 
reduction of the amount of accommodation allowed for in the main 
building, and garages and servants’ quarters, and rejecting the lay-out 
as designed, and substituting a less ambitious scheme. 

Now, Sir, I would just like to amplify the above with a few words, 
and it is this : this building has been built not only with the best of 
materials available, but to the highest specifications. Everything here 
is of the best, the design, the finish, the materials used, everything is 
absolutely of the l>est. Now, Sir, there are these two or three practical 
difficulties in building a House for the Second Chamber. Whatever 
building you put up, specially when you are going to put it up in this 
compouncl, it must, I think, be necessary that it should be in confor- 
mity with the existing building — in architectural conformity and sym- 
metry. There must be symmetry with this building: you cannot put 
up Bomething absolutely different to this building. 
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Mr. RANAJIT PAL CHOUDHURY: Specially with the m^h ( ourt 
and the Government House next to us ! 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, this is an important 
matter and I am sorry for this interruption. It is a serious matter and 
no member ought to take a very light view of this thing. The High 
Court and the Government House do not come into the question at all. 
Here is a legislative building for the Second Chamber of Bengal going 
to be constructed and of whatever type you build it, it would not ordi- 
narily matter, but seeing that at the i)resent moment you have got a 
building of a certain tyi>e of architectural design and built to a speci- 
fication w^hich is of the highest standard, you cannot put up another 
building near it which would be incongruous with the existing building. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: What about the 
tin-sheds, to the north and south? 

The Hoti’ble Khwaja Sir NAZIMUDDIN: Well, those tin-sheds are ‘ 
temporary affairs. They cost Its. 3-"),000 apiece, if 1 remember aright. 
They were designed for five years, seven years or leu years. And il is 
quite ])()ssibh‘ that tlie> have b(‘en put up with I he ohjeel ol making 
them purni in the tuture. But tlie ])o>ili(»n i> Ihis: >ou hav(‘ got lliis 
building and another building lias to be put u]> sidt* by side with it, 
so 1 suggest tliat the new building should not be incongitious with the 
exi.sting one. Tliere i^ another thing on whicdi the members of ihis 
House should exi)ress a definite opinion and that is this. Wdiat is 
going to be your requirement, s, and what is going to be the space in 
that building? The idea is that there should be aceoimnodation for 
a hundred ])eople. Tlie gallei’v vlnmld be abb* to aeeommodatj' five 
hundred visitojs more tliaii wliat tlie gallery accommodation of the 
pre.seiit building is. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: What is the 
accommodation of the pieseiit luiilding? 

The Hofi’hle Khwaja Sir NAZIMUDDIN: 1 do not know, but it is 
much less than what i.s ])roposed for the new building, llieu, Sir, 
everything will depend on Ibe accommodation which \ou want to pro- 
vide in the building: there should be .separate Committee Rooms, sepa- 
rate rooms for the Hoii’hle Ministers, for the Hon’hle President, for 
the Leaders of the different grouiis, and so on and so on. 

These are all the tiling'^ that can be drastically reduced if this House 
w^ant.s it. But a mere drastic reduction of .spa<e is not enough. The 
other thing whicli i- going to have a material effect on reducing the 
cost of the other building is the specification, and this is the most 
important point. Are the members of this House prepared to hare a 
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Council building? which is not going to be of the same material, the 
same standard of finish, to have the same furniture, where if you go in, 
you will find a marked difference between this building and that? You 
may have tlie same outside architectural design and still you may be in 
a position to reduce the cost, if members of this House are prepared to 
drastically reduce the specihcatioii. The floor and the wooden work are 
some of the items the cost of which may require reduction. The cooling 
system is another item, but there I consider it difficult to have a cooling 
system at a reduced cost. If you have a building, on the other hand, 
with fans going on, the acostics will be seriously affected. From the 
point of view of acostics therefore, you are bound to have a cooling 
system which is, of course, an expensive affair. These are the 
difficulties in the way of having a separate building for the Legislative 
Council, (jfovernment are placing all the facts before this House and 
it is now for the members of this House to say what they want, how 
much money they are prepared to spend on it, whether they do want a 
separate building at all, whether it is not possible to come and sit 
together at a joint committee of both the Houses and go into the whole 
question and see whether there can he some kind of arrangement 
arrived at by which the members of the Assembly and the Council will 
have equal rights to this building and will come to a very good working 
arrangement which will not in any way interfere with the working of 
the Assembly and the Council and will not also interfere in any way 
with tli(‘ privileges of the members of this House and the Assembly; 
and even if there are some inconveniences, in view of the saving of 
public money they will be prepared to put u]) with those inconveniences 
and carry on work in the same building. These are (luestions wliich can 
only be settled by mutual good will and by a desire t(» come to accom- 
modate one another. As far as 1 know, in the other place also tliere is 
a feeling that it is not advisable to s])end such a large sum of money for 
another liouse of the Legislature. If that be so, members of the other 
House would be prepared to make sacrifices to accommodate the mem- 
bers of the Council and to give them facilities so that both the Houses 
can work together in harmony and without interfering with each other. 

From the viewpoint of experts it is extremely difficult to have 
another building which will be in harmony with this one and at the 
vsame time be not expensive. It will be very difficult to reduce the 
expenditure even to the extent of Ks. ti or 8 lakhs. 1 doubt if you can go 
to less than lls. (i lakhs, as I could ascertain from a discussion T had 
on this subject with the Chief Engineer in the presence of my colleague, 
the Hon’ble Maharaja Bahadur of Ct)ssimbazar, and even then you 
will have to drastically reduce the specifi(‘ation, and you will find a 
market! difference between this House and the other one. The idea of 
having simply a chamber wliere you will have room to meet is not the 
only thing, but you must have also your offices and other accommoda- 
tion the Hon ble President s room must be there, offices must be 
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there. Supposing- that the two structures that have been i)ut up are 
made permanent buildings for offices and you will only l)ave build- 
ing for your own use, I doubt whether that will be ot very great 
assistance. And it is a question of what it will cost. My suggestion 
therefore is tliat if it is possible for the two Houses to appoint two 
committees so rliat they can sit together and go into the whole (jUestion, 
it will be of very great helj) in ccmiing to a proper decision. 1 iliink 
it is a question as to whether the two Houses should work together not 
in a spirit of antagonism and opposition but in a friendly and good 
spirit. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, at the outset, it must 
be said that as the (luestion has come betore the Houm*. the House 
sliould give a decision of its own and exju'ess its own view.>. I su])]>ose, 
Sir, there should not be, and then- is not, any riva]r\ and antagonism 
so far as the question of ac(‘ommodation of tin- two Houses is <‘on- 
cerned. If the two Houses have to work as one legislature of the 
])roviu(‘e and if they want to see that reall> good and substantial work 
is done for the ])i‘ovince, they cannot afford to In- rivals of each other; 
they cannot afford to entertain any feeling ol disrespect t(» one 
another; on the other hand, they will have to come to a working 
arrangement for the ])ur})ose and they will havj* to n-spi-el tin* senti- 
ments of each oth<*r. Jt is in that sj)irit that this motion, I h(q>e. 
shall be considered by the members of (he otlu-r Houst- vs ht-n tlu-.v will 
have to come to a final deidsion on this question. The (lUcstion has to be 
approached from the point of vi<‘w of utility and services. 1 cannot 
swallow all that the Chief Kngijieer might have said to the llon’bb* 
Minister, namely, that it is imjiossible for him lo diaw out a scheme 
by which he can ])rovide a house sufficient to nu-et all the m-eessities 
of this (.’ouiicil within the com])arat ivel,\ smaller figun* of Us. or (i 
lakhs. Hut so far as my own e\])eriene<* goes, I have seen at aimtliei- 
J)laee a house for an e(jual number of peciple, namel\. si\t\ memlx-rs 
ill the f nited Ib'ovinces done at a cost of Us. lakhs. It is a ver\ 
decent building providing office aeeomniodation, galleries for visitors, 
and accommodation for the members, commit tees, et(‘. "Jdii-refore, it 
is j)os.sible for an architect, if he is an an-hiteet td an\ value what- 
soever, to prepare a scheme by which he can plan a structure fitting 
M'ith this House and as an extension thereto. Let us now examine the 
I>resent position. If it is necessary that ue should meet simultane- 
ously as we are now meeting, it is necessarv for us, the members of 
the Legislature, to see what is the effect of this on the cost and on the 
ultimate production of work at the end of our sessions. I find we are 
sitting on an average for two hours a day ami the Lower House sits for 
about two and a half hours instead of four hours which they could 
do at a stretch but for the meeting of the other chamber. The cost of 
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’’ tliis House comes to Rs. 600 daily and so far the other House is con- 
cerned, trhe cost comes to about Rs. 2,500 per day. If we, on account 
of the present working** arrangement, sit on an average for thirty or 
forty day> more than wliat we would otherwise have done, the total 
cost would come to about Rs. 20,000 per year. In the same w&y the 
working of the Lower House being larger in volume, they will be 
sitting on an average for forty to fifty days in a year more than they 
would have otherwise sat and the extra cost on that account would 
come to a lakh of rupees per year. The total cost would be about one 
lakh and a ((uarter a year, which, if capitalised, would come to *10 or 
fS5 lakhs of rupees. 

The purpose. Sir, for which we want a House is to economise the 
cost that the Government is from year to year going to incur on account 
of the extra sittings and also for the purpose of gWng better facilities 
and creating better opportunities for the members of the two Houses to 
discharge the duties for which they have been elected. It is not enough 
so far as the present arrangements are concerned that we should carry 
through the present arrangement of Government business, namely, 
budgeting, criticising the budget and providing for the budget. 
Government have numerous other functions, and they should have in 
the fitness of things a large number of legislative programmes before 
them, and they are certainly going to bring those in future, and they 
by themselves will (‘ertainly take more tlmn half the year of the T^ower 
House and to that extent, at least one quarter of the year of this House. 
Therefore, Sir, the ultimate saving of the Government will be, if we can 
manage to build a house at a cost of five, or six, or seven lakhs, of an 
amount of 20 to 25 lakhs of rupees. Tliat is a substantial gain so far 
as the Government is concerned, and the members of this House who 
decide tin’s (question should take notice of this. 

Sii’, as regards the requirements of tliis House, I say we can certainly 
reduce some of the cost that is foreshadowed by the Hon’ble Minister. 
AVe will have a House of sixty-five members, — tliat will be a sutti- 
ciently small House. Then as regards the workmanship, 1 think at a 
lower cost tlie workmanshi]) will be better. The excessive cost of the 
Jbiblic Works Department is notorious. But in respect of this, once 
at least let them come out with an affectionate heart and see tliat they 
do a work tor this House at a reasonable cost, and let that be for once 
only if not for ever. I say further that the question of getting 
symmetry is of no great importance, for two wings can be added to 
this House. In fact, this will be a complete House in itself and it 
will only be an extension of this House, and will appear like one 
structure. Therefore, if that is understood, it is not impossible for the 
department to conceive a plan and work it out in such a manner as 
will be in keeping with this House as well as will satisfy the full 
requirements of ours. 
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Now, Sir, as regards requirements, I submit this can be arranged ' 
by a better understanding of tbe requirements in consultation with the 
members as well as the President. In this connection, I may draw the 
attention of the Government to the monthly charges that they are pav- 
ing in maintaining some of the offices in rented houses. So far as I 
could gather, the charges would not come to less than ten or eleven 
thousand rupees a month. So far as I understand, the (ioveriunent 
are going to provide in the name of building accommodation for the 
Legislative Council, accommodation for some of their own offices for 
which they are not now finding accommodation. If that is going toi 
be so, let the Government say so plainly and tliat instead of renting 
houses or building separate houses, if accommodation can be given in 
the building to be built for the Council, then that will be more con- 
venient and appreciated by everyone. 

Now, Sir, I have forgotten to mention another fact as regards 
economy. The Ministers are here from 1-3U to 7-30 or 8 o’clock. The 
Ministers are supposed to do some administrative work apart from doing 
legislative work on the floor of this House. If the two Houses can * 
afford to sit simultaneously, as is happening in some of the other 
provinces, then the Ministers can come and go between tlie two Houses 
when occasion arises and can thus save each day two hours for devoting 
to their other office work. Same is the case with the permanent Secre- 
taries. A large number of them have to be here from 2 o’clock to 7-30. 
They also can do some valuable office work during that time. That has 
also got a very substantial money value. Therefore, Sir, all these being 
considered, I submit that the necessity of a House is fully made out. 
This building cannot accommodate and satisfy all the requirements. 
The Library we have got is only an apology of a li])rary. Tlie room 
that is there is not sufficient for the purjio.se of a good lohl)y. 
must have a betler library if work has to be done. So far as tht‘ offices 
of the party leaders are concerned, they are not a luxury. Tliey are 
necessary for the efficient discliarge of tJjc duties of th(‘ members of 
the parties of the Houses. If you provide better offices, members will 
be able to discharge their duties better, otherwise everyone will come 
here and discuss (|uestions without having considered them in the 
Party meeting. Sir, tliese r<*qui rein cuts are there, and the House is 
not enough for the purj)ose of satisfying these recjuirements. There- 
fore I submit that the Government should draw out a plan at a cost 
of not more than six to seven lakhs of rujiees only for the purpose of 
tlie ]..egislative Council. If they want lo provide accommodation for 
other offices of theirs, let them openly and clearly say so and add to 
thU building the cost of it. 

Maulana MUHAMMAD AKRAM KHAN: Don’t get nervous, 

I won’t protest. I only want to put a question. 
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Mr. HAMIDUL HUQ CHOWDHU^Y; Potest against wliom, 
:agaiiist , joiirself Y 

Maulana MUHAMMAD AKRAM KHAN addressed the House in 
Bengali. The following is the English translation of his speech: — 

Against our selfishne.ss. Sometimes we have to battle against our- 
selves when <‘onfli(‘ts occur between our selfish ends on the one side 
and conscience and religion on the other. In that case we have to 
fight against ourselves. I want to put a (luestion, — I want to say this 
in regard to the arg-uments that have been put forth about having a 
I)uilding of our own, if we begin our meetings at 7 a.m. or if that 
does not suit us all, if we begin at 11 a.m. continuing till o p.m. as 
the ])leaders attend court (in mufassil they remain till 7 and no body 
feels any inconvenience thereof) or if our sittings continue till -1 p.m., 
then I think the objections regarding e(‘onomies raised by my friend 
Mr. Hamidul Hiui Chowdhury may be met satisfactorily. Besides 
that may save such a huge siim. My heart shivers to hear about ‘10 
lakhs of rupees! 

Mr. HUMAYUN KABIR. Mr. President, Sir, after the speech of 
Sir IN'aziniuddin, I do not think many remarks are necessary, because 
he presented the two sides of the question in the best jiossible manner. 
I would only offer for the (‘onsideration of the House one suggestion. 
Some of the arguments in favour of a separate building have been 
advanced by Mr. Hamidul lliui Chowdhury, and I do not want to add 
to them. I would only say that if the question is one of finance, we 
can certainly make provision for ac(‘ommodating the Council without 
spending such high figures as have been suggested for building an 
entirely separate House, and I would offer this suggestion to the Gov- 
ernment for its consideration. This House is at present built more or 
less in the shape of an H with two parallel wings jutting out of the 
central hall. If these two wings on both sides of the structure are 
joined together, we will have Legislative Chamber with two 
quadrangular courts, and the round domed hall in the centre. This 
would to a very large extent solve the question of accommodation, it 
would also add to the architectural beauty and dignity of the building 
as a whole. It would also result in a considerable reduction in the 
amount of expense which would be incurred in building an independent 
and separate structure for the Council. If we have two such exten- 
sions which will join the existing jutting wings, I think it will give 
sufficient accommodation for additional rooms for the members of the 
different parties who work within the Legislature. It might also to 
some extent help in solving the problem about the accommodation of 
certain offices to which reference was made by Mr. Hamidul Huq 
Chowdhury. I agree with him that if the Government want separate 
accommodation for their offices, they should be explicit on that point, 
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and the Co^uncil «houldt not hi burdened with all the odium that might 
come upon it on account of the cost which would be incurred in build- 
ing a hitge strut'ture. So if that portion of the money is kept separate, 

would know how much will be required for the needs of the Council 
itself. If Government accept the suggestion T have made, the Council 
could be accommodated by the two new wings when they are built. 

One of my friends has suggested that we do not require a Chamber 
to accommodate more than sixty-five or seventy persons. 1 am sure 
that if we build a new wing connecting the existing ones, that will 
give us a hall which would accommodate not only sixty-five persons, 
but considerably more than that. ^Ve (‘an easily provide accommoda- 
tion tor about sixty-five members and two hundred or three hundred 
visitors. It will also give us a more spa(‘ious library hall. The wing 
on the other side could house the Assembly offices and release rooms 
for the Council. We would thus have offices and the Party room 
which are required. If in this way we have two new connections built 
with open courts in between, we would get something in the nature of . 
a quadrangular building that w’ould add to the dignity and beauty of 
the structure. I would only plead that from the ar(‘hite(‘tural point 
of view, from the {esthetic point of view, or from considerations of 
economy, such a proposal should not be rejected without proper 
discussion. 

Then there is the question raised by my respeited friend Maulana 
Muhammad Akram Khan. He j)ro])oses to have tlit* sittings of this 
House during the whole of the djiy. There is one great difficulty 
about that and I am sure my hon’ble friend knows it himself. After 
all, many of the people wdio are in the Assembly and in the (kjuncil 
are compelled to do other kinds of work. We are not ])rofessional 
politicians of the type who would be able to devote tli(‘ wlnde of tlie 
twenty-four lioiirs t(» ])olitical work ami pcditical wmk alone Many 
inemlK'rs have got other types of work, it ma\ be desirable as sug- 
gested bv Maulana Muhannnad Akram Khan that there -should be a 
eluss of perscms wdiose only busim*ss in life will be to work on matters 
(‘onneeted w’itli tlie lt*gislat are. It n)a\ also be that such a elass may 
grow' in India in future ami he i? eertainly w'ithin his riglit in 
expressing his opinion. Hut it would not be j>raetieal jndities to 
expect that the sessions of the two chamhers should go on during the 
whole of th(* day under existing conditicuis. U (* liave to think oi 
people wdjo work in otlier spheres of lit( . 

I would conclude by emphasising once again a jM)int already men- 
tioned. Under the pre.sent aiTaiigement, though at first sight it seems 
that we are going to incur very large expenditure by building a new 
structure, yet in fact this will result in economy, because there wall 
be economy in the wmrk (»f the Leirislat un- the wmrk W'ill be done in 
ft more concentrated time. There will be also saving of the time of 
3 
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the Hon’ble Ministers themselves, and of the tithe of all the permanent 
Secretaries. So. from all these considerations and from the point of 
view of economy and from the necessity of independent acoommoda- 
tion for this House, I would commend to the consideration of Gov. 
erument the proposal which I have suggested. 

Mr. RANAJJT PAL CHOUDHURY: Sir, ill view cif ilie Hdii'lile 
Minister's statement that we should have a joint committee of both 
the Houses, J do not think we should waste very much time in g‘oing 
through further details, because we find that the iniwer House does 
not seem to approve of all our actions. What 1 would ]>ropose, and I 
.think the whole ITouse is also of the same opinion, is that we slioiild 
.have sejiarate accommodation for ourselves. My personal view is that 
we should liave a deceni building for the Up])er riiaiiiber here, but tliere 
is another (luestion which should be considered at the same time. It is 
tlial wheilier aftm' imi .\ears we shall have an Hpjier Chamber at all or 
not. There may be only one (liamber in Bengal, then, in whii'h case 
the exiHUiditnre of that whole wing will have gone for nothing. So 
taking all these points into <*()nsideiation and also considering that we 
want another House, I think an estimate slmuld In* drawn uji bearing 
this fact in mind, because in future il we dfi not reijuire that House, 
or lallter it the T^])per House is abolishfal, tin- hiiildinu' can hi* inili'«ed 
for other purpose.s. 

Rai Sahib JATINDRA MOHAN SEN: Mr President, Sir, after 
hearing the Hon’ble Home Minister and tlie J)einit\ Piesident and 
Mr. Humayun Kabir, T sbonld think that the suggestion of the Hon’ble 
Minister should be accepted for the present. Before coming to a (*on- 
cJusion, that is, before the House should give a definite opinion on the 
matter, 1 think a eommitteo should be formed consisting of members 
of both the Houses (hear, hear) with a Anew to come to some sort 
of settlement and to see whether as a matter of fact it would be possible 
to accommodate both the Houses in a manner which would be con- 
ducive to the best interests of the Legislature. T should think that 
if a building is to be constructed, it is to be constructed in a manner 
winch should befit fhe Upper Chamber of the Legislature. We sliould 
not feel a sense of inferiority when we would be sitting in a building 
which would be inferior to the one in which we are sitting at pre- 
sent. So if a new building is to be built, it must be one which should 
befit the members of this House and in this connection T should not 
think that you should mind the eo.st much. You should decide in 
the beginning, that if you go in for a new building, cost should not 
stand in the way, and, therefore, my suggestion to my friends here is 
to meet together and try to evolve a way so that both the Houses ran 
work together in this Chamber accommodating each other as much as 
possible. My submission, therefore, to this House is that they should 
not come to a hasty decision in this matter (hear, hear). 
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Mi'i LALIT CHANDRA DAS: Mr. President, Sir, at the very 
beginning I raise one question, and I raise the question on a jxiint of 
order*, whether as a matter of fact we are considered to. be trespassers 
• iir this House or whether we have any legal right to it. 1 was under 
the impression thaf we are here legitimately and from the statements 
that have just lunv been made by the Hon'ble Home Minister it 
appears, Sir, we have a legitimate claim to this House (hear, hear) as 
much as the Assembly has, so that we cannot be regarded as trespassers. 
Now the point is whether we should have a separatt‘ liouse ot our o\vn. 
That is the point. Now the estimated cost lias been read out to us by 
the Hon’ble Minister which is something staggering. Over ‘JO lakhs 
ot rujiees will he necessary to hiiild u]) a building which should he in 
fitting contrast I should say with the prestuit om>. Even if the i‘\peiise 
lie reduced, it can lx* reduces] to Its. 0 lakhs or s(», or t Inu'cahout under 
a redu(*ed s])ecifieat ion . Now should we or should w<‘ not go in for a 
liouse oi (i lakhs ot rujiees'^ Sir, the point arise'^ whellKU' th(‘re is anv 
necessity for it. Views ex])n‘ss(‘d hen* are diherent hut a way has been 
suggested by tlie Hon'hle Home Minister and tliaf wa,\ is a joint eon-* 
sultation of the niemhers ot both tin* H(»us(‘s. lh-ior»* we* finall\ vote 
ior a separate lioust*, it is n(*eessary for us to einjuin* h\ joiiii consulta- 
tion whether as a matter ot fact this htiilding can aceonmiodale both 
the menilters of the Assembly as \V(‘ll as tin* Council 1 )\ division of 
timings in the matter of sittings. Now it has ht*en stated h> Maulana. 
Muhammad Akram Khan tliat the iimt* of sittitig for the Coiiiieil should 
he fixed from 1 ‘J noon to 3 p.m., and that that would give us a good 
long hours of work. So tar as the As.>eni})l> niemhers aie eon(*erned, 
they are usually w’orking* from d-do and as the_\ begin lo work at 4-lo 
they can work u]) to «S or 1 ) j).m. or even the wdiole ot the night it they 
so desire and if the work is so lH‘av\, as to neces^it;^te lln'i]- ])r'(*s(‘iict' in 
the H()US(‘ till late at night, in*., in tin* A.^-scnihlN Cliamher so hjug. the 
whole point is 'whether a na ntedta can he arrived at h\ joint coiisuila- 
lioii of lioth the Hou.ses. 

Suppose, Sir, that members of tliis TTonse im*et the members of 
the Assembly and they come to an arrangement as regards the hours 
of sitting, then it would appear that there was no n(*eessity for a 
separate building for thi.s Couneil. If an amicable arrang(‘ment oould 
be arrived at between the members of both the House's, then would it 
be wise to vote for the motion tliat is now before the House? As a 
matter of fact, I am supporting the propo>al tor a jtiint e*oinmittee of 
both the Houses, as in that way alone members of ibe Assembly as 
well as of this Council will be able to consult one another and find out 
ways and means as to whellier members of both Houses can be accom- 
modated in this Chamber at different times and hours, and in that 
.ioint meeting the question of having separate hours for meetings of 
both Houses can be threshed out; and if no compromise is arrived at, 
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then we consider the proposal of having a separate building for this 
House, and also what its cost would be. Therefore, I suhmit that the 
motion before the House is premature, and we on this side of the House 
support the proposal for a joint consultation of both the Houses. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir, the question before the House is a very intriguing one, and in 
fact, I cannot make up my mind as to whether to support the motion 
or to oppose it. The point is whether we would be justified in spending 
Es. 27 lakhs to construct a separate building on the lines of the 
Assembly building. The Hon’ble Home Minister has given us 
an idea of the (‘ost that would have to be incurred in constructing a 
suitable building for the Upper House, and the cost is calculated to be 
something like 27 lakhs of rupees, if the building is to be in consonance 
with the dignity and needs of the existing one. 

Sir, if we are to have a separate building of our own, the cost 
already incurred in constructing the two tin-sheds to accommodate the 
♦ offices of the Legislative Assembly Department and the Legislative 
Council Department will go for nothing. I understand, Sir, that the 
cost of construction of the Assembly office is something like Rs. 88,000, 
and that of the Council office is about Rs. 30,000. So, these two tin- 
aheds will have to be demolished in order to make room for the new 
building. 

The Hon’ble Home Minister has said that the experts estimate 
the new building to cost about Rs. 0 lakhs. Sir, I am not a building 
expert, but I have some idea of building construction and I think that 
the expenses will go up to 10 lakhs of lupees, if the building is to be 
in keeping with the dignity of this House. 

Then, Sir, there is another difficulty which has not been pointed 
•out by any of the speakers. Various suggestions have been made, and 
Maulana Muhammad Akram Khan has said that it may be so arranged 
that the Upper House will meet in the morning, and the Lower House 
in the afternoon. T am afraid, this is not a ])ractical proposition as 
in that case the Hon’ble Ministers will havt‘ to attend the meetings of 
the Council and the Assembly once in the morning and again in the 
afternoon, and no time will be left for tliem to do office work. That 
is a great handicap. Then there are other difficulties also. If the 
meetings of the two Hoinses are held simultaneously in the two 
separate buildings, it will be impossible for the Ministers to be present 
in both the Chambers at the same time, ]'articularly if the same subject 
relating to the department of an Hon’ble Minister comes up for 
discussion simultaneously in both the Houses. The impracticability 
of the suggestion to have morning and afternoon sittings is, therefore, 
obvious. It may be said that some Ministers may remain present in 
one Chamber and some in the other. Even then the problem remains 
as unsolved as ever, for the subjects relating to a particular Minister’s 
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department may have to be dealt with by another Minister who knows 
very little of that department. This will result in confusion. The 
difficulties can be obviated if Parliamentary Secretaries are a])pointe(l 
but the present Ministry seems to be able to carry on without them. 

Another ])oint to which the Hon'ble Home Minister has reterriMl 
is the necessity to provide accommodation tor live hundred visitors in 
the Upper (Tiainber. 

(At this sta^?e Mr. President vacated the Chair which was taken by 
Khan Bahadur M. Abdul Karim amidst applause.) 

Sir, tlie Hon'ble Home Minister deserves our thanks for tlie 
compliment he has indirectly paid to the members of this House. He 
had evidently at the back of his mind the idea that the level of debate 
in this House being much higher than that in the J^ower House, our 
meetings were calculated to attract a larger number of visitors. 

Sir, Mr. Ranajit Pal Choudliurv has alluded to a point of consider- 
able importance. In opposing the motion he has said that it is not 
known whether the Bengal Jiegislative Council w’ill exist after ten* 
years; but 1 may remind him that if we look into the constitutional 
history of fhe countries all over the world, we find tliat the Upper 
Chamber, wherever it exists, is more or less a permanent body; one- 
third of its members retire at the end of a (*ertain number of years and 
new members are elected in their })la(‘es. So, I do not think that there 
need be any apprehension on that score. As the Upper Chamber is a 
permanent body, we may liave a separate building but at a much less 
cost than that foreshadowed by some of the s])cakers in the course of the 
debate this afternoon. 

Mrs. K. D’ROZARIO: Sir, 1 feel i)roud to support with all the 
emphasis I can command this very urgent and, may I say, belated 
motion ot my lion’ble friend Begum Hamida Mf)miii for the inim(‘dIato 
consideration of early sanction to the <*r(*ction of a suitable structure 
worthy of the dignity and >tatus ot this hori'ble House and the 
important and populous province which it represent.^. Wc* have, I 
understand, been utilising this (’haiiiber and its lobbies since duly, 
1937, by the (murtesy of the members of another House, whose urgent 
needs of the use of this building, libraiy, and restaurant cla^h fre(|uent- 
ly w’ith ours and force thi^ Hou.^e to cut short the duration of its sittings 
and important discussions. 

Sir, as a daughter of Bengal and as a resident of Calcutta, I am 
a lover of this City. I have, during my travels in India, Burma, and 
other countrie.s abounding in hills, dales and other features of natural 
beauty, been thinking of the unvarying and uninteresting appearance 
of our flat alluvial soil, fertile to a phenomenal degree it is true, but 
devoid of the invigorating and health-giving climate of the plateau, 
situated less than 300 miles to the north-west of us. What i-* there 
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to attract either the wealthy visitor of other provinces in India or the 
tourist from foreign lands to this Ditcher’s city of clay, fog, smoke, 
teggars, and pavement obstructors, and induce them to spend a holiday 
here and so enricli our city? Nothing that I know of beyond the 
accident that our city of jute, coal, and tea magnates is on the route 
to Darjeeling and its view-points ut Everest and Kanchanjungha. Our 
hotel accommodation is limited and expensive, and our public buildings 
do not compare too favourably with those of Bombay, Colombo, and 
other places outside India. 

Sir, the erection of public buildin«^’s of architectural and artistic 
beauty in Calcutta with internal decorations in keeping with such 
buildings is a jmblic, duty, because public buildings and conveniences 
are among the (diief sources of attraction to provincial visitors and 
foreign tourists. 

The revenues of a city and the carrying companies connected there- 
with are largely im^reased by tlie nuinher of visitors who are attracted 
'to it by its beauty and sanitation and the facilities it aifords for busi- 
ness, trade and liealtb. We have not yet develoj)ed a tourist sense 
sncli as obtains abroad and in particular in France where the revenues 
from tourists aggregate to 70 million ])oiinds per annum and where 
Government is very much alive to the comforts and convenience of 
visitors. Sir, Calcutta boasts of no great temples like those at 
Rameswaram with its wonderful carved ires(*oes of immense dimen- 
sions and striking beauty and its shrines to Sid Kam and Hanuman or 
mosques like tli(‘ Jumma Masjid at Delhi in spite of its huge Muslim 
population . 

Originating on the ju’eviously unbuilt site of Sutanati from where 
the early Mnglish traders pur(*ha^.ed their cotton tlii’ead livss than two 
hundred vcars ago, it i'^ tar too young to hoa^t of famous nlin^ like 
tliose at Sarnath, Taxilla and Pomi)eii which fire tlie imaginat iou of 
peo})le and induce tlieni 1o travel. It ha^^ not ev(m le'i'< aneiioit build- 
ings — baring the Victoria Memorial — like the ine()m])arahle Church of 
St. Peter in Home with its dome and lantern standing more than three 
quarters of a furlong above Pome; tlu‘ iudeseri l)al)le (lotliic* cathedral 
at Milan with its exquisite statues and its dreams in bronze gates and 
tapestry hangings; the beautiful Byzantine and mosaiced church of 
St. Mark and its busy square at Venice or the great and beautiful 
cathedral of St. Paul, the Houses of Parliament and other great 
buildings in London which are all sources of attraction and inspira- 
tion and excite wonder and admiration in travellers from all parts 
of the world who spend their savings during their stay at such places 
aud enricli them. 

Sir, for the reasons assigned and for the dignity and glory of the 
Priiic*es and jieople of this great country as also of this hon'hle 
House, let us begin to take steps early to improve and beautify this 
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great city of ours by building* just one great cliamber as Akbar, 
Shall Jelian and tlie great Viceroy TiOrd Curzon bad done by designing 
their palaces, mosques, mausoleums and memorials like Titans and 
finishing them like jewellers. Let such a chamber have attached to 
it apartments worthy of its President and members. Let us luiild 
with ribs of steel, sinews of cement and outer coverings of snow con- 
crete; so that tile structure may last a thousand years and more. Let 
us supplement the external architectural design and beauty, with in- 
ternal decorative art affected by the best artists of Hengal. Let the 
quality of tlie furniture and fittings and the ligltting be in keeping 
with the dignity of the President and members of this House. Sir. 
believing as I do tliat any .scheme which brings visitors, tourists and 
traders from other places to Hengal will necessarily Ix'nefit all busi- 
nes>es and professions in this province, 1 .supj)ort this motion of the 
hou’ble membc'r Hegum Hamida Momin and T hope that it will also 
receive the support of the members of the various groups of this 
House. 


Mr. KA(DER BAKSH: Sir, .several arguments have been advanced* 
in favour of a sejiarate cliamber for the Lpper Hous(‘, but I have not 
been able fo find out one thing. KverylMxly leels that there is u 
necessity for a separate chamber and the JToii’hle Home Minister has 
said that this House has been made over to the Assembly, and W(‘ the 
members of the Upper House, have been Inue on sutfeianee, jnst as 
charity boys, as licensees, and we have no right to come to this 
building and hold our meetings. 

Now, my friend ^Jr, Das has said that by \irtne of our riglit we 
are entitled to ( ome to this House. Hut, Sir, il ue insist- on our 
right, we shall perluqis ha\e tri institute a partition suit in a coiiit of 
law. .Members of this Jfouse many a time have felt veiy small \\ lieu 
they had to lun from room lo room order to hold meetings oi the 
Select Committee. Only the otliei* day. Sir Hi joy took us tiom ,»ne 
room to another for the })ur[)OS4‘ of liolding a Select Coiimiillee inei't- 
iiig. AYe have certainly g’ot our self-rcsjject and this Hous(* has got 
some dignity. It must have a hoii'-e of it*- own (MU)sist(‘ri i wiHi ihe 
dignity of its members. 

One thing, T do supjiort the suggestion of my friend Khan Haha- 
diir Saiyed Muazzainuddin Hosain that economy should he observed 
in constructing a bouse fiir the membeis oi the 1 i»per ( haiuber Ibis 
is a matter which has to be looked into 

Anotlier suggestion made by Mi*. Hamidul Hmj C liowdlinry is 
that several rooms are reipiin'd for different ofiicers of the (.onncil. 
This is also necessary and should he looked into. So I do whole- 
heartedly sup])ort the motion of Hegum Hamida Afomin and also sug- 
gest in this connection that strict economy should be ob.served in con- 
structing the house. 
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Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, I would be ex- 
tremely short. I submit that it has already been made clear that the 
construction of a second house will mean real economy in the long 
run. It has been shown that a sum of Es. 1 lakh per annum could 
be saved if a separate house were constructed ; so, by capitalising this 
sum at twenty years’ purchase we can have a complete and a magni- 
ficient building from the savings alone and at the end of twenty 
years save a large amount of recurring expenditure annually. With 
regard to the (‘ost of building a house there is room for economy. 
Costs of building offices and outhouses must be left out altogether 
since they must be built in any ctise. No doubt a house for the 
('oiiiicil ought to be consistent with its dignity, but the dignity of a 
liouse doe.s not necessarily consist in bricks, stones and marble whioli 
are used in its constructions. It has much to do with the quality of 
its debates and the sobriety and wisdom that should prevail in the 
discussions of the House. There is Mr. Gandhi and if we follow his 
method we cun have dignity and economy at the .same time. What 
we are concerned with at the present moment is to impress on the 
‘Government the need of a separate house. If you cannot give us a 
costly house, give us a cheai>er one. We will create our .standard and 
maintain our own dignity. 

With regard to the installation of a cooling plant, no doubt it is 
acceptable. But I think it is more needed in the atmosphere of the 
other House where debates are conducted with a greater amount of 
heat and passion and the installation of a cooling plant there would be 
more appreciated. But I vsubmit in the serene atmo.sphere of this 
House there is less need for a cooling plant. 

With regard to the suggestion made by the Ilon'ble Home 
Minister, I think there is nothing inconsistent between that sugges- 
tion and the passing* of this re.solution. If we agree that we want a 
8e])arate house, then it would be necessary for us to consider tlie sug- 
gestion of the Hon’ble Home Minister. If we i)ass the re.solution, 
we may then agree to a Joint Committee of both Houses and go into 
the ways and means. 

With these tew words, 1 heg to supj)ort the motion of Begum 
Hamida Momin. 

Khan Bahadur ATAUR RAHMAN: The question ])e now put. 

The CHAIRMAN (Khan Bahadur M. Abdul Karim): The question 
before the House is that the question be now put. 

The motion was agreed to. 

Begum HAMIDA MOMIN: Sir, I am not going into details of the 
cost as given by the Hon^ble Minister Sir Nazimuddin, but the sum 
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total of it is that the Council House if built to accommodate one hundred 
members and be of a lesser area will cost Rs. 30 lakhs, whereas this 
House with everything that may be called best and of greater urea will 
cost only Rs. 29 lakhs and odd. I cannot really understand this. Then 
as regards the reduction of accommodation, we will not require to 
provide for as many Ministers there as in the Assembly. And several 
offices similarly can be cut down and reduced. 

The most important iwwnt is that we generally get two hc.urs for 
our sittings and have therefore to hurry through (»iir business. Very 
often the object of a discussion on a certain junnl is lost, l)ecause a 
discussion, if carried on, is expected to influence flie opinion of flie 
members and to, help them to come to a decision to a certain extent, 
if the deliberations are reasonable. The House can look into the 
matter in the light of the remarks made in the course of a <liscussion. 
But this advantage is lost, becau.se we have to vacate the Chamlier in 
the midst of discussion as wo have to do to-day. 

The buildings and structures all over the world as in the ages i)ast^ ^ 
leave a mark behind and go to show the height of civilisation to which 
a nation had risen. The buildings of the Moghul ])eriod, and the build- 
ings in Southern India and other places go to show what India had 
before and a building for a Council House in Bengal will not make 
Bengal the poorer. 

Then again a suggestion has been made by (lie Maulana Akram 
Klian tliiit both the Houses ina\ sit ou the same da.\ , one in tlie Tiiorning 
and the other in tlie afternoon, but I think the arguments adduced by 
Mr. Humayun Kabir have amply explained the clifh’culties f»i acconmio- 
dation as well as of economy. 

The Hon’ble Khwaja Sir NAZiMUDDIN; Sir, I just want to say 
one or two words. To begin with, I want to remove one mi.sundir- 
standiiig which may have cropped up in the iijind.^ of (he nienihers of 
tliis House on account of tlie speech of tlie hon'hle the I)e})ut> Presi- 
dent. I have very grave doubts whetlier it is ])ossible to make any 
•savings whatsoever by having se]>arate Iniildings, one for the J^egislative 
( ouncil and the other for the Legislative Assembly, because I am 
definitely of opinion tliat the number of days on whicdi the Council will 
sit and tlie number of days on wbich the Assembly will sit will not be 
reduced by having two separate buildings. Once the facilities are 
there, the demand for sittings will grow more and more and there 
cannot be any reduction of the expenditure. 1 quite agree that if what 
Mr. Hamidul Hiiq Chowdhiiry said were correct, there would be a cast- 
iron argument for having a separate building at a cost of Rs. 20 or 
2o lakhs w’ith recurring expenditure, but I do not think you will be able 
to effect any saving by curtailing the number oi days on w’bich the 
Council and Assembly will sit. You cannot go very far beyond Aprif 
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and yon cannot go very far beyond August and September in the mon- 
soon ; you may also have a November sitting or you may begin from 
January. So I doubt very much whether it will be possible to effect 
great savings by having two Houses. 

A simultaneous sitting is also extremely difficult. My friend Rai 
Keshab Chandra Banerjee Bahadur has given some practical ex])ression 
of opinion on the difficulty of having two Houses together with the 
same Ministers to answer in both the Houses at the same time. Just 
imagine the adjournment motion on the death of Harendra Munshi being 
moved in the Council and in the Assembly on the same day and practi- 
•cally at the same time. The discussion will continue fur tw'o hours 
and it is not possible for a Minister to be present at both the Houses 
at the same time. In the House of ( ommons there is a different set 
of Ministers or Under-Secretaries entirely responsible whiidi again 
means an addition to the cost. 

Khan Bahadur ATAUR RAHAMAN; The addition of Barliamentar^ 
. Secretaries will solve the difficulty. 

The Hen’ble Khwaja Sir NAZIMUDDIN: I doubt it the mere addi- 
tion of Parliamentary Secretaries will be enough. There ag.ini the 
question ot <*xpenses will come in. 

Besides this, I am extremely doubtful if it is possible to complete 
the building in one year. I think it is absolutely out of the question, 

It is really not clear even after all the si)eec.*hes we have heard, ft 
•what extent the memlvers are prepared to go for the privilege ot having 
a Legislative Council building. Kh.in Baliadiii* Muazzamuddin llosain'.' 
amendment is so beautifully weighed “with due regard to economy” 
that it is very diiiicult to get any idea. 1 still suggest that after thi^ 
resolution has l>een debated and ]u»ssed here, an early oppertunit,’^ 
should be taken b\ this Hou.se in a])point a committee ot this Hoii.st 
and (Jovernment w'oiild try to get another {‘omniil tee ap])()intpd by tin 
Legislative Assembly with a view to these tw’o committees sittiii<. 
together and making some definito recommendation to Gov'crnmeiil 
ns to w’hat they should do in this matter. This is my suggestion. Il 
the House approve of it, it will simplify matters. Up till uow^ we havi 
not drafted a procedure tor a Joint Committee of the Assembly an( 
the Council. Until we have dratted that procedure, it is not possihb 
to have a Joint Committee, but wbat we can do is that this House 
can appoint a committee of its own and direct that committee to si 
wuth another committee that will he appointed by the Assembly am 
the two will sit together or meet together. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Who will con 
vene them? 
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The Hon’Me Khwaje Sir NAZIMUDDIN; Government Tvill cm)- 
vene them. Supposing you have a representative committee ol this 
House to go into the question o£ a building for the Legislative ( ouiu il 
and the Assembly appoints another committee ot its own, Govoiiiineiit 
will then ask these two committees to sit together to oonsidei* ihis 
question. 

(At this stage the Hon’ble the President took the Chair.) 

Mr. SHRI8H CHANDRA CHAKRAVERTI : What about this 
motion ? 

The Han’ble Khwaja Sir NAZIMUDDIN: It it is passed, it will 
be a question of opinion 

Mr, LALIT CHANDRA DAS: If it is passed what is the necessity 
of a committee y 

The Hon’ble Khwaja Sir NAZIMUDDIN; I will just explain. 
This is an expression of opinion of thiLS Hou‘<o that they would prcter 
to have a separate building. As to what that building should cost, 
w'lmt accommodation it should have and other details- — 

Mr. LALIT CHANDRA DAS: Supi>ose (he two cnmmitt(‘es sitting 
together decide that we should not have a s(‘paial(‘ building, what 
will happen if this motion is passed? 

The Hen’ble Khwaja Sir NAZIMUDDIN: li they deride ihai ih n 

tlie committee will re])()rt to (IiIn House (hat llie,\ have eeii^eh-i m| 
the question and are of opinion that w't* should not have a sejKiiate 
building for the (’ouncil, and this Hou'^e will then c(msider that 
recommendation and levise its o]>inl(m in the light of the report of 
the conniiittcc. 

Mr. LALIT CHANDRA DAS; How can a commitiee of this House 
decide that after passing this motion? 

The Hon’ble Khwaja Sir NAZIMUDDIN; The committee will 
report to this House and this House can levisc its opinion in the light 
of the report made by tlie committee. 1 he c<>mmittee will report to 
this House whether a separate building will i>e necessary. 

Mr. LALIT CHANDRA DAS: Alter c(mimitting ourselves now to 
n separate building! 
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The Hon’ble khwaja Sir NAZIM'UDDIN: You are oaly committing 
yourselves to an expression of opinion that you prefer to have a separ- 
ate huildiijg, bui if the committee of both Houses that may be 
appointed, point out practical difficulties in the way and suggest some- 
thing which is better, well, this House is quite competent always to 
revise its opinion, in view of the opinion of the committee. Here 
you have not considered details. What you are doing now is only 
expressing a general principle that this House should have a separate 
building. I think the resolution of the Begum Sahiba is no more than 
tills, that on principle this House should have a separate building 

Mr, LALIT CHANDRA DAS: Yes, a building worthy of our 
dignity as well as our needs. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, certainly, a build- 
ing worthy of your dignity and needs. It is with this object that 
5’ou are going to appoint a committee to go into the question as to 
• what kind of building will best serve that purpose and how far 
that will be worthy of your dignity, what it will cost and all these 
details for the committee to advise you on, and you can sit together 
in the committee together with another committee that may be appoint- 
ed by another House, and there the wdiole question may be threshed 
out with all its details and the committee will then submit their report 
to this House. It will then be quite oi>en to this House to change its 
views in the liglit of the opinion of the committee. Therefore 1 do 
not see any practical difficulty about this. 

Mr, HUMAYUN KABIR: Then you want that the re.solution 
should be Avithdrawn ! 

The Hen’ble Khwaija Sir NAZIMUDDIN: Well, we have no objec- 
tion, if the member wants to withdraw it; Government will not stand 
in the way. 

Mr, PRESIDENT: Order, order. The original motion Avas that 
an address be presented through the President, Bengal Legislative 
Council, to the Governor of Bengal informing him that this Council 
is of opinion that the Government should take immediate steps for 
the construction of a separate building suitable for the needs and the 
dignity of the Bengal LegislatiA^e Chjuncil, and proAude necessary funds 
for the purpose in the next year’s budget. 

Since w’hich an amendment has been moved by Khan Bahadur 
Saiyed Muazzamuddin Hosain that at the end of the motion the follow- 
ing be added: — 

“with due regard to economy, and complete the work within the 
next financial year.’^ 



1938.] 


NON-OFFICIAL . MOTION. 


.805 


^ Now the qijjBstioii before the House is that the amendment be made. 
The amendment was lost. ^ 

The oriji^inal motion was then put and agreed to. 


Mr. PRESIDENT: I find that the Hon’ble Mr. Nalini Raiijan 
Barker is now present in the House. If he has to make any statement 
he can do so now. 


The Hon’Me Mr. NALINI RANJAN BARKER: I am sorry, Sir, 

I could not be present at Question time, I find that there were two 
questions standing in my name, but I got information about those 
question only at 2-45 p.m. ; so I could not come in proper time, as I 
was engaged in some other work. 

As regards the enquiry made by Mr. Narendra Chandra Datta, I 
enquired of my department as well as of the Revenue I)e]>artmpnt and 
came to know that no questions are in default. 1 have not been able * 
to enquire of any other departments, nor do J know to which dejiart- 
ment Mr. Datta’s question refers. 


Mr. NARENDRA CHANDRA DATTA: My question refers to the 
department of the Home Minister. 


The Hon’fole Mr. NALINI RANJAN BARKER: 1 could not make 
any enquiry, Sir, into this matter this morning. 


Mr. PREBIDENT: Order, order. The II(m’hl(3 Mr. Nalini llanjnn 
Barker promised that lie would make an enquiry and reply 1o-da\, and 
that is why 1 desired his jiresence in this House tindav -not for 
answering questions, that could have heen answeit'd l>> any other 
Ilon’ble Minister, but lieeause 1 expected him to be here in time to 
reply in accordance with the promise whic h he had made himscll alx>ut 
the general state of affairs, and not about any particular cjue.stion. He 
promised to speak on behalf of the Ministry as to why certain (piestions 
were not answered in due time though notices of those ([uestions were 
given more than a month ago. That was the particular matter for 
which I desired the presence of the binanee Ministei' hcoe to-day. 


The Hon'bte Mr. NALINI RANJAN BARKER: I am very sorry, 
I Wi.s detained in some other work. So far as ray emiuiry is concern- 
ed, therefore, I could not complete i1. 
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Mf. PJt^ftlDENT: ‘The Chair expects that in future if an Hon^ble 
Minister is not able to be present he wijil at least inform the President 
through some of his colleagues. c 

The Council now stands adjourned till 2-15 p.m. on Friday, the 

4tb March 1038. 


Adjournment. 

Tlie Council then adjourned till 2-1-3 p.m. on Friday, the 4th March, 
1038. 
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Munbers absents . 

The following members were absent from the pieeting on the 
2n (1 M a re h , 1 9^3 8 : — 

(1) Ahamed, Mr. Nui. 

(2) ( liowdluirv, Mr. Hinnayun Meza. 

(d ) Datta, Mr. llankim ('liandra. 

(4) DiiHa, Mr. Kaniiiii Kumar. 

(•>) Kllalii, Kluui Jlaliadiir S. Fazal. 

(fi) Ksmail, Kliwaja Mulianiniail. 

(7 ) Hii.s.sain, Mr. Moliamed. 

(vS) -Ian, Ivliaii llaliadiir ShaikJi Muhammad. 

(!)) Lain]), Mr. T. 

(10) Mookerjee, Mr. Nare>]i Nath. 

(11) Mookorji, Dr. Hadlia Kuminl. 

(12) Ormond, Mr. K. (', 

(1'3) Hay f ']in\\ dlniry, Maharaja Sir Maiimatha Nath, of Sautosh, 
(14) Sinha. Hai Ihihadui Miimidra Naraxaii. 


0 . a Pl*««h-1938-39-1001 A-900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council mei in the Leo-islative Chamber of tlie Le<fislative 
Building, Calcutta, on Friday, the 4th March, 19:18, at 2-30 p.m., 
being the nineteenth day of the First Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Hunger-strike in the Alipore Central Jail- 

204. Mr. NARENDRA CHANDRA DATTA (on behalf Of* 
Mr. Kamini Kumar Outta): {a) Will the llon’ble ]\finister in charge 
of the Home l)ei)artmen< he ])lease(l to stale if it is a fact that a consi- 
derable number of prisoners in the Alipore Central Jail have gone on 
hunger-strike ? 

(h) If so, will the Hoirble Minister be pleased to state — 

(i) their number; 

(ti) the date from which tliey are on hunger-strike; 

(tii) their names ; 

{iv) causes, if any, stated by them which have led them to this step; 
and 

(u) steps, if any, taken or intended to be taken ])y Government to 
alleviate the situation? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’blo 
Khwaja Sir Nazimuddin) : (a) Sixty-seven did so, but have since 

abandoned their attitude. 

(b) ({) to (m) It is not in the jmblic interest to publish their names. 
They comprised of persons convicted of the following classes of crime:-— 


Murder ... 21 

Rape, abduction and kidnapping ... 6 

■ Dacoity ... 16 

Robbery ... 2 

Culpable homicide ... 6 

Grievous hurt ... 5 

Offences relating to arms ... g 



810 QUESTIONS AND,AI^SWERS. [4th 

Counterfeiting • • • ^ 

Criminal breach of trust ... 1 

Rioting and causing death ... 1 


They have gone on hunger-strike in batches in succession between the 
7th and 18th of February. 

(iv) They demanded the approxirnaticm of their diet, clothing and 
privileges io the scale accorded to division II prisoners. 

(v) D(ie.s not arise. 


Detenu Babu Nagendrasekhar Chakraverty. 

205. Rai BROJENDRA MOHAN MAITRA Bahadur: (a) Will the 
Hon’ble Minister in charge of the Home Department be pleased to state 
whether it is a fact that the Government have not allowed the brother 
of Babu Nagendrasekhar Chakraverty, a 'detenu since 19'30, to see 
him? 

(h) How many times Babu Nagendrasekhar Chakraverty was 
brought down to Hie Calcutta Medical College for treatment and for 
how long was lie del aim'd in each case? 

(c) Does the HoiCble Minister propose to release him in view of his 
continuous ill health? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) No. 

(b) Five times — 

(1) Ninety-one days. 

(2) Two days. 

(d) Ono day. 

(4) Fourteen days. 

(5) Since December 20th. 

(c) His case is now under consideration. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether the said Babu Nagendrasekhar Chakraverty 
is still in Hie Calcutta Medical College? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to stale the disease he is sulfering from? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 
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Monthly Allowance to Released Detenus. 

206. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahamed): (a) Will the Hon ’hie Minister in eliaro-e of the Home 
Department be pleased to state if the monthly allowance of Rs. 15 
is being paid to all released detenus? If not, why not? 

(6) What is the exact number of detenus who have not been already 
released, of them how many are from the (’hittagong district? 

The Hon’ble Khwaja Sir NAZIMUDDIN: {a) No. With the excep- 
tion of the l,l(Hi det(Miiis leleased iti accordance with the annouiiceuieut 
of November last the merits of eacli indixidual case were examined and 
allowances were granted of varying amounts as necessary. In the cases 
of tile 1,10() <l(*tenus released within a ver\ short period ot time, it W'as 
imjK>ssible to conduct siudi (MUjiiiries and allowam*es weie granted at a 
flat rate without furtlu'i* examinalion. Those released from home* 
domiciles W(U‘(' allowed to contiiun' to draw the allow’anc(‘s sanctioned 
for them in such domiciles. 

(h) The hon’ble mejnher js r(*terred to the answers already given to 
questions Nos. (18, 92 and l‘hS b\ Mr. ^Ioazz(Miiali Cliaiidlmry. Th^ 
statistics for Chittagong are not readily available. 

Detenus under Home Internment. 

207. Mr. SHRISH CHANDRA CHAKRAVERTI (on behalf of 
Mr. Naresh Nath Mookerjee): (a) Will the Hon’lde Minister in 
charge of the Home Department he pleased to state wliether in 
pursuance of his decdaration in this House on the JOth August, 1937, 
all detenus in home doniicih^ for lhn*e to six months have hetoi leleaseJ? 

{/}) If not, will the Hon’ble .Minister ])e ph'used to state whether such 
detenus w^ere not released because of their conduct jiroving uusatisfactory 
to the Police? 

(c) If so, were the detenus in question informed of the nature of 
their fault and given an ()])]M)rtunit \ to (‘Xjdain Iheii’ jK)sition? If not, 
why ? 

((7) What is the niimher of such doicniis who w ere released in pur- 
suance of the above declaration of the Hon’ble Minister? 

(e) What is the numher of the detenus w’ho are not released in spite of 
their being in borne domicile for throe to six moiitlis? 

(/) What is the niimlier of detenus wdio vrere released up till the Slat 
December, 1937, in pursuance of the said declaration of the Hon’ble 
the Home Minister? 
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The Hon’fole Khwaja Sir NAZIMUDOIN: The hou’ble member is 
invited to refer to the answer given to question No. 138 asked by 
Mr. Moazzemali Chaudhury in this House on the 9th February, 1938. 

Treatment meted out to the Repatriated Prisoners. 

208. Mr. KARENDRA CHANDRA DATTA (on behalf of 
Mr. Kamini Kumar Dutta): Will the Hon’ble Minister in charge of 
the Home Department be pleased to state — 

(a) whether the attention of the Hon’ble Minister has been draw'n 

to the public complaint made about the treatment meted 
out to the prisoners repatriated from the Andamans Cellular 
Jail to Bengal Jails; 

(b) whether it is a fact that in the cold of winter the said prisoners 

have no proper clothing; 

(c) whether it is a fact that they have been supplied only with 

four coarse blankets which constitute their pillow, bedding 
and wrapper and with a blanket kurta without any lining; 

(d) whether it is a fact that they get no footwear, no i)illow, no 

shirt ; 

(c) whether it is a fact that no milk or fjbec is supplied to them 
nor iish nor meat ; 

(/) whether it is a fact that they are kept in cells and cubicles 
which are only b x b square feet in size; 

(g) w^hetlier it' is a fact that the nocturnal latrine and urinal 

arrangements are within these cells and cubicles; 

(h) whether it is a fact that in such cells and cubicles the prisoners 

have to remain from b-30 p.m. to (>-30 a.m.; 

(f) whet tier such treatment has undermined the health of the 
prisoners; and 

(j) whether the Hon’ble Minister intends to take any steps to alter 
this mode of treatment and remove the causes of grievance? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (u) I am aware that 
dissatisfaction has been expressed. 

(h), if) and (i) No. 

(c) AVhen some of them were in division III they were equipped 
according to the rules for that division. All these luisoners are now 
in division II and are equipped in accordance with Jail Code Rule 116b, 
a relevant extract from which is laid on the table. 

{d) Vide the answer to (o') above and Jail Code Rule 1061, a copy 
of which is laid on the table. 
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(e) It is not a fact that no fish or meat was allowed. Milk was 
supplied on medical ^'rounds. 

The diet scales prescribed for division II prisoners will be found in 
Jail Code Rule 1100, a copy of which is laid on the table. 

(g) Yes, 

(h) The present hours are sunset to G a. in. The terms vary accord- 
ing to the seasons. 

(j) The hon’ble member is invited to study the rules for the treat- 
ment of prisoners in division TI which will be found in Chapter XXXV 
of tbe Jail Code, a copy of which is in the Library. In my view the 
scale of trealineni provided there is suitable and ade(|uate. 


Statements referred to in the ansxcer to question No. 20S. 


Extract from the Ben(e\l Code Rules for the Sufekintendf.nc|: 
AXD Management of Jails and Sursidiary Jails in Bencjal. 




1165. Convicted prisoners in division II sentenced to rigorous imprison- 
ment shall be furnished with the following Jail eipiiimient : — 

(a) For the hot weather. 


Males. 


Accustomed to [European mode of 


living — 

Working suit . . 1 

Ordinary suit . . 1 

Cotton shirts . • 2 

Cotton socks (pairs) . . 2 

Cap • • 1 

Helmet . • 1 


Accustomed to Indian mode o^ 
living — 

Dhotis 2 or paijaynas (pairs) 2 


Trousers (j)air) . . 1 

Kxirtas or lialf-shirts . . 2 

Cotton shirts . . 2 

Cotton socks (pairs) . . 2 

Cap or 2 >Ggri . . 1 


Females. 


Accustomed to European mode 
living — 


Cotton skirts 
Cotton blouses 
Cotton shirts 
Cotton drawers (pairs) 
Cotton stockings (pairs) 
Garters (pair) 

Leather belt 
Cap 


Sola hat 


of 

2 

2 

2 

2 

2 

1 

1 

1 

1 


Accustomed to Indian mode of 


living — 

Saris (pairs) . . 3 

Cotton blouses . . 2 

Chemise or shirts . . 2 

Drawers (pairs) . . 2 

Stockings (pairs) . . 2 

Garters (pair) . , 1 
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(b) For tho cold wosther and rains. 


MaUa. 


Accustomed to European mode of 
living — 


Working suit . . 1 

Woollen suit . . 1 

Flannel shirts . . 2 

Cotton socks (pairs) . . 2 

('ap . . 1 

Helmet . . 1 


Accustomed to Indian mode of 
living — 

In addition to the scale for hot 
weather one woollen coat and 
two flannel shirts will be 
allowed. 


Females. 


Accustomed to European mode of 
' living — 


Cotton skirt . . 1 

Cotton blouse . . 1 

Woollen shirt . . 1 

Woollen blouse . . 1 

Flannel shirts . . 2 

Cotton drawers (pairs) . . 2 

Cotton stockings (pairs) . . 2 

Leather belt . . 1 

Garters (pair) . . 1 

Cap . . 1 

Sola topi . . 1 


Accustomed to Indian mode of 
living — 

Saris (pairs) . . 3 

Cotton blouse . . 1 

Woollen blouse , . 1 

Flannel shirts or chemise 2 
Cotton drawers (pairs) . . 2 

Stockings (pairs) . . 2 

Garters (pair) . . 1 


(c) For both sexes at all seasons. 


Towels . . 2 

Boots or shoes (pair) . . 1 

Comb . . 1 

Blankets . . 2 

Bedstead . . 1 

Aluminium mug . . 1 


Spoon . . 1 

Aluminium plate . . 1 

Aluminium cups . . 2 

Small hand mirror . . 1 

Tooth brush . . 1 


Plain dosvii cloth without blue stripes shall be used for making suits. 

Note 1 . — Articles of clothing solely for the use of female convicts need not 
be kept in stock, but may be ordered as necessity arises. Pending issues females 
shall retain their private clothing. 

2. — Married and unmarried female prisoners accustomed to Indian 
mode of living shall be provided with plain white saris with coloured 
borders. Widow prisoners shall be provided with plain white saris without 
coloured borders. 

All clothing shall as far as possible be manufactured in the jail and a 
standard shall be selected for all Jails. 
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1061. Furniture. — Prisoners in division II shall be provided with a 
thin mattress, one pillow, two bedsheets, two pillow cases, and a 
mosquito-net in addition to ordinary jail bedding. They shall be given 
a stool or chair, a small table or shelf and a light in their cells or warda 
until 10 p.m. 

« * * He i|t ifc 

1100. The following is the scale of diet sanctioned for divisions I and II 
convicts : — 


Diet scales. 

A diet. 


B diet. 


Items of diet. 

Quantity. 

For early morning meal. 

Brea<l or aita or rice or sn ji 

2 ch. 

Tea or cocoa or coffee 

1 ch. 

Sugar 

1 ch. 

Butter or ghee 

f or J ch 

Milk 

1 eh. 

Far other meals. 

Fine rice 

8 ch. 

or 

AUa 

10 ch. 

Dal 

2ch. 

Vegetables 

4 ch. 

Potatoes 

2 ch. 

Meat or fish 

2 ch. 

(or milk 0 ch. or vegetables 

8 ch. or eggs 2, in lieu of 
meat or fish). 

Condiments 

A 

Tamarind or lime 

A ch. 

Salt 

i ch. 

Gur 

i ch. 

^lustard oil 

h ch. 

Ghee J ch. or mustard oil . . 

1 ch. 

Dahi 2 ch. or fruits 

, , 


(or jam and jelly to the 
equivalent value of 2 ch. 
dahi). 


Items of diet. Quantity. 
For early morning meal. 


Bread 

2 ch. 

Tea or cocoa or coffee . . 

i cdi. 

Sugar 

1 ch. 

Butter 

8 eh. 

Milk 

1 ch. 

For other meals. 


Bread 

Cch. 

or 


Alia 

1 cli. 

Fine rice 

3 ch. 

Dal 

H ch. 

Vegetables 

21 ch. 

Potatoes 

2 fdi. 

M(*at or fish or eggs 2, 
ill lieu of 2 (di. of meat. 

5 ch. 

(’oiidiments 

i ch. 

Tamarind or lime 

k ch. 

Salt 

\ ch. 

Jam or je*lly, or fruit at 
equivalent value of 
jam or jelly. 

ich. 

Mustard oil 

Suet 

Onion 

Coal 

J ch. 
i eh. 

1 ch. 

1 sr. 
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The same scale of diet is sanctioned for non-labouring prisoners in division 
I and II, and for division I undertrials, subject to the following modifications : — 


A diet. 


B diet 


Items of diet. 

Quantity. 

Items of diet. 

Quantity. 


For early morning meal. 


Bread or atta or rice or auji IJ ch. 

Bread 

li ch. 


For other meals. 


Fine rice 

. . 7 ch. 

Bread 

5 ch. 

or 

Atta 

Meat or fish 

(or milk 4 ch. or egg 
vegetables 6 ch. in 
of meat or fish.) 

. . 8 ch. 

. . 1 ch. 

1 or 
lieu 

Fine rice 

Meat or fish 

(or eggs 2 in lieu of 2 
ch. of meat.) 

2i ch. 

3 ch. 

JV.R. — ^The total cost of A or B diet should not exceed 9 annas and G })ies 
per head per diern. 


Prisoners on first admission will be allowed to take either A or B diet and no 
subsequent change will be allowed. The Superintendent shall issue a menu in 
accordance with the quantities authorised and shall use his discretion in allowing 
substitutes, but the cost of the diet shall not excjoed 9 annas 6 pies. The issue 
of atta or rice can be made in any proportion requircxl, any alteration of diet 
considered necessary whkdi are not authorised should be reported to the 
Inspector- General of Prisons in accordance with Jail Code Rule 96. 


Detenu Babu Makhan Lai Datta. 

209. Mr. KARENDRA CHANDRA DATTA (an behalf of 
Mr. Kamini Kumar Dutta): Will the Hon’ble Minister in charge of 
the IJoJiie Dc])artiuent be pleased to slate — 

(a) whether it is a fact that Babu Makhan Lai Datta of Chandpur, 
w^hile at Deoli Camp, had his right hand injured ; 

(h) if so, what it was due to; 

(c) whether any operation has been performed to remedy the said 

injury in the hand; and 

(d) what is the present condition of his health? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) No injury to the 
hand was sustained. 

(b) and (c) Do not arise. 

(d) Good. 
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Detenu Babu ICeshab Prasad Sarma. 

210. Mr. NARENDRA CHANDRA DATTA (on behalf of 

Mr. Kamini Kumar Dutta): Will the Hou’ble Minister in eharge of 
the Homo Department be pleased to state — 

(a) whether one Keshab Prasad Sarnia of district Gaya is being 
detained in custody in Deoli Detention Camp; 

(h) under what j)rovision of law he was arrested and wliere and 
when; 

(c) by order of which Government lie was arrested; 

(d) under order of which Government he is bein<>‘ still detained in 

custody and under what provision of law; 

(e) wlietlier he did apply tor information as to under whal ])rovision 

of law and under whose order he was being detained; 

(/) if the answer to (e) be in tlie aihrmative, wliethm* tlie infoinia- , 
lion was supplied to him; and 

(g) wlietlier it is a fact that tliis Tveshab Prasad Sauna is not a 
resident of Ihuigal and does not know Bengali language and 
was arrested outsidi* Bengali 

The Hon’ble Khwaja Sir NAZIMUDDIN: The individual is no 
longer in detention under the orders of this Government. 

Settlement Operations. 

211. Rai Sahib JATINDRA MOHAN SEN: Will the lion hie 
Minister in charge of the Revenue Department he jileased to state— 

(a) whether Dinajpur is the ()nl\ district in Bengal where settle- 

luent ojjei'ations are going’ on and whethei sm h opei»itions 
have been finished or aie about to be finished in all other 
districts of the Province; 

(b) whether the landlord.s ot all these districts have taken advan- 

tag'e of the provisions of sections fiO, and lOo of the Bengal 
Tenam^v Act for enhancement of rent or for settlement of 
rent after the settlement operations were finished; 

(c) whether it is a fact that the Government have issued a circular 

to the Collector and Settlement Officer of Dinajpur asking 
them to impress upon the landlords, the futility of filing 
or proceeding with applications under section 105 in view 
of the proposed amendment of the Bengal Tenancy Act ; 

(d) if so, whether as a result of the actions taken by these officers, 

most of the zemindars have either ceased to file or ceased 
to proceed with such applications ; 
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(e) whether the Government propose to remit half the cost of 
recovery from such zemindars who have acted according to 
the advice of these oflScers; and 

(/) whether the Government have received applications from the 
zemindars for a refund of court-fees which thej^ had paid 
for their applications under section 105 of the said Act 
and w’hether such refund has been recommended by the 
Director of Land Records and whether Government have 
passed orders on such applications? 


MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): {a) Major settleiiient opera- 
tions arc now in progress in IJooglily, Howrah, Raiigpur and Dinajpur 
districts. In tlie remaining districts, extiepting (,'liittagong Hill 
Tracts, to wliicli Benpal Tenancy Act does not ap])ly, such operations 
' have alicady been com])leted. 

(5) Yes, ])ut it is necessary to exidain tliat the majority of section 
105, Bengal Tenancy Act proceedings are completed before a settlement 
is treated as closed. 

(c) A copy of the circular is laid on the Library table. 

{d) This may be so. Government have no definite information on 
the subject. 

{e) No. 

(/) One such application has been received from the Maharaja of 
Dinajpur, w^hich is still under consideration. 

Rai Sahib JATINDRA MOHAN SEN: With reference to answer 
to question (d), will the Ilon’ble Minister be good enough to get 
information wlicthcr as a matter of fact tlie zemindars have either 
ceased to file aji])licatic)ns oi ceased to ])rocepd witli such ap])lications? 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: It is very 
difficult to obtain definite in formatio]i. (.rcvernnuuit will try to do 
so as far as piactieable. 

Rai Sahib JATINDRA MOHAN SEN: With refe reiice to answer 
to tpio^tion (c), will tlie TlonTde Minister be pleased to state whether 
it is a ftict that the zemindars have been made to forego a very 
substantial right which they have been all along enjoying? 


The Hon’ble Sir BIJOY PRASAD SINGH ROY: It is so. 
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Rat Sahib J ATI NORA MOHAN SEN: In view of the answer 
given, will the Hon’ble Minister be pleased to state whether Govern- 
ment still propose to remit a portion of the recovery from the 
zemindars ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Af lensi no 
such decision has been arrived at. The matler has not been considered 
in that light. 

Rai Sahib JATINDRA MOHAN SEN: Will the Hon’ble Minister 
be pleased to state whether Cxoverninent will consider tliis matter, 
because it affects vitally the interests of the zvmindars? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes; Oovernnieiit 
will be pleased to consider the qxiestiou. 

Mr. RANAJIT PAL CHOUDHURY: With re-anl to (inestion (<) . 
will the Fion’ble Minister be pleased to state if the pr()|M)sed amend- 
ment debars members from takiu*;- slielter under (he ])iYsent Benjral 
Tenancy Act? 

The Hon’ble Sir BUOY PRASAD SINCH ROY; Wliat does the 
hon’ble member mean by “takinjx slndter under the Bengal Tenancy 
Act”? 

Mr. RANAJIT PAL CHOUDHURY: Question (c) was ‘ wlnther 
it is a fact tliat (.xoveruinent have issued a circular to the Collt-ctor 
and Settlement Ofiicer of Uinaji)ur askiiiff them to impress upon the 
landlords the futility of filiiio- or proceeding: with the api)lication under 
section lOo in view of the proposed amendment of the Bengal Tenancy 
Act,” and the answer that has been oiven is "a copy of (he circular 
is laid on the library table’ . 


Mr. PRESIDENT: AVhat is your supplementary question? 

Mr. RANAJIT PAL CHOUDHURY; My supplementary question 
is whether the proposed amendment invalidates the present Act. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Certainly not. 

Rai Sahib JATINDRA MOHAN SEN; In reply to question (h) the 
answer given is “Yes, but it is necessary to explain that the 
majority of section 105, Bengal Tenancy Act proceedings are completed 
before a settlement is treated as closed.” May I know what the 
Hon’ble Minister means by “majority of section 105?” 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: ll means 

majority ot cases under section JOo. 

Raiyats and under-raiyats. 

212. Mr. SHRISH CHANDRA CHAKRAVERTI (on behalf of 

Mr. Naresh Nath Mookerjee): (/?) Will the llon’ble Minister in 
cliai^^ of the Revenue Department be jileased to state the niiniber of 
raii/afs and under-/Yi/.f/r7/.v in the Province of Bengal? 

(b) Js it a fact that the average holding of a cultivating raiyat or 
under- does not exceed five hiyha,s of land? 

(r) Is the Hon’ble Minister aware that the average raiyaVs or under- 
raiyat's annual earning from land is not sufficient to maiiiiain liimself 
and his family throughout the year? 

(d) Do the Government consider the necessity of taking steps to 
increase the average income of the agriculturists of Bengal ? 

(e) If the answer to (J) be in the affirmative, what steps have the 
Government taken for that purpose? 

The Hen’ble Sir BUOY PRASAD SINGH ROY; (a) and (h) Accurate 
statistics about this are unfortunately not available. The chief difficulty 
arises from the complexity of the land tenure system in Bengal. The 
average area of each raiyat i kbaiian is 1 -‘JO acres and of each under- 
raiyati khatian *70 a<*res but many families hold several khatums. And 
the average size of the family is difficult to estimate. 

(c) No, but many cultivators have a hard struggle, esi>ecially when 
prices are low and crops are jx)or. 

(d) Yes. 

(c) The canals oj>ened by the Irrigation Department have increased 
the productivity of certain areas, and the Agriculture Department has 
increased the average yield of sugarcane, jute and paddy in many areas 
by introducing improved varieties and recommending improved methods 
of agriculture including the use of manures. The Agriculture Depart- 
ment is also taking steps to improve the marketing of agricultural 
products. 

Mr. HAMIDUL HUQ CHOWDHURY: With reference to (e) 
which says that the Agriculture^ Department has increased the average 
yield of sugar cane, jute and paddy in many areas, (fo thh ‘‘areas’’ here 
mean their own farlns controlled and managed by the Agriculture 
Department ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; No, Sir. 
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213. Rai MANMATHA NATH BOSE Bahadur; Will the lion ble 
Minister in c*har»e of the Judicial and Legislative Depart incuts he 
pleased to state — 

(a) the present method of recruitment in the High Court, Aiipellate 
Side, to the post of Deputy Registrar; 

(h) the minimum qualification required for the post; and 
(c) whether the Public Service Commission is to be consulted in 
the matter of recruitment to such posts ? 


MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the Hon’ble Nawab Musharruf Hossain, Khan 
Bahadur): The Chief Justice has authority under clause 8 of the 
Letters Patent and under section 241 (/) (/>) read with section 242 {4) 
of the Government of India Act, 1945, to make ajipointments to posts 
in tlie High (V)urt. By tlie courtesy of the Chief Justice 1 am able to 
say that draft rules prescribing the qualifications of candidates and 
conditions of service aie under his consideration. 


Appointment of Co-operative Auditors and Inspectors- 

214. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahamed): Will th(‘ Ilon’ble ^linister in charge of tin* Co-oj)eraf ive 
Credit and Rural Indebtedness ])e])ai tinent be pleased to state — 

(a) how many Co-ojierative Auditors and Inspectors have been 

recently appointed in the Co-oi>erative Department; 

(b) how many of them are Moslems and how many are non- 

Moslenns ; 

(c) how many from each other districts of the Province and how 

many from the district of Chittagong; of these how many 
are Moslems and how many non-Moslems; and 

(d) why the district of Chittagong has been given so poor a 

representation and her claim has been ignored in the case 
of these appointments? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda 
Behary Mullick): (a) Thirty-three Inspector-candidates and forty- 
eight Auditor-candidates have been selected for training. Appointment 
of the required number of Inspectors and Auditors will be made on tbe^ 
results of a competitive examination' at the close of the ’iminlng. 
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(6) Out of the Iiispector-caiidid^tes selected sixteen are Muslims 
and seventeen non-Muslims. Out of the selected Auditor-candidates 
twenty-two are Muslims and twenty-six non-Muslims. 

(c) A statement is laid on the Library table. 

(el) Selection on a strictly territorial basis is not in the public 
interest, but due consideration is given to all parts of the Province; 
the selection of three candidates from Chittagong shows that that dis- 
trict was not ignored. 


Audit fees realised from Bogra District. 

215. Khan Bahadur MOHAMMAD IBRAHIM: (a) Will the 
Hon’ble Minisler in charge of the Co-operative Credit and Rural 
Indeldedness Department l>e pleased to state the total amount of 
audit fees realised from the Rogra district during the period between 
19dl and 19^^17? 

(b) Are the salaries of the Auditors paid from the audit fees? 

(c) Will the Hon’ble Minister be pleased to state whether any 
Auditor was appointed from Bogra district? 

The Hofi’tHe Mr. MUKUNDA BEHARY MULLICK: (a) The 

amount of* audit fees realised from Bogra district during the period 
between 19dl-d2 and 19'lf)-3< is Rs. 81,125-9. 

(b) Yes. 

(c) Til the past seven Auditors and recently one Auditor-candidate 
for training have so far been ap])ointed from Bogra district. 

Khan Bahadur MOHAMMAD IBRAHIM (in Bengali): With 
regard to (c), T wanted to know whether any auditor was appointed 
from Bogra district between 1981-82 and 198(>-8T. The Hon ’bio 
Minister has said that seven auditors were appointed during this 
period, but so far as I know, no auditor lias been appointed at all 
during that period. Will the llon’ble Minister kindly give me the 
<*orrect answ’er? 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, the 
-question of the hon’ble inemW was whether any auditor was appointed 
from the Bogra district, and my answer thereto is, ‘*in the past seven 
auditors and recently one auditor-candidate for training has so far been 
appointed from Bogra district.” I think, Sir, that is a proper answer 
to this question. 
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Khan Qahatfur MOHAMMAQ IBRAHIM (ki Bengali): Is the 

Hon'ble^ Minister prepared to contradict me if I say that no auditor 
has been appointed from the Bo^ra district during? this period, and 
will he allow me to tell of many other unpleasant thinprs? 

Mr. PRESIDENT: Order, order. I think the Khan Bahadur 
wanted to know whether during the period 1931-37 any auditors were 
appointed from Bogra, and the Hon'ble Minister has replied that seven 
auditors in the past were taken in; presumably the Khan Bahadur’s 
contention is that, ‘‘in the past,” does not mean “during 1931-37”. 
The Khan Bahadur from his personal knowledge happens to know that 
no auditors have at all been appointed from Bogra during the afore- 
mentioned period. 

Mr. HUMAYUN KABIR: Has any one been at all appointed an 
auditor from Bogra since 1931? 

The Hon’ble Mr. MUKUNDA SENARY MULLICK: So far 

as the first part of the question is concerned, 1 ask for notice, but as 
regards the latter part, I can say that one gentleman has been appointed 
as auditor from Bogra. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, this morning 
we were supplied with a draft set of questions, and in column 3 of 
that draft I find that certain questions were due to be answered to- 
day, but from the printed (luestions and answers laid on our table, I 
find they are not the same questions. May I know the reason for this? 

Mr. LALIT CHANDRA DAS: Sir, I want to renew my com- 
plaints about a large number of questions still remaining unanswered, 
and no explanation has been given as to why they have not been 
answered. 

Mr. PRESIDENT: Order, order. The Ilon’lde Mr. Nalini Ranjan 
Sarker promised the other day that he would make an enquiry, and let 
me here quote his exact words “I have not been able to enquire of any 
other department, so far as my own department and the Revenue 
Department are concerned, there were no questions in default.” 

I do not know whether Sir Nazimuddin or any other Hon’ble 
Minister is in a position to say anything with regard to questions 
affecting other departments. 

The Hofi’ble KHwaJa Sir NAIIMUDDIN: Sir, so far as the Home 
Department is concerned, I am in a position to say that a very large 
number of questions have been answered. Even to-day my answers 
2 
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form the bulk of those set down on the agenda. As I have repeatedly 
pointed out, it is not possible to answer all tlie questions within fifteen 
days’ time, and you very kindly stated that if it was not possible to 
do so, this should be stated in the House. Unfortunately, answers have 
not yet been made ready to all the questions that have been received, 
and I may say that already 215 questions have been answered by the 
various Ministers, and every step is being taken to answer the remain- 
ing questions. As between the Council and the Assembly, the pro- 
portion of questions that have been answered in the Council is practi- 
cally two to one. 

Mr. HUMAYUN KABIR: With regtird to certain questions which 
were not answered during the last session, we were told that it would 
not bo necessary for us to give fresh notice of them, and accordingly 
we did not ; yet there are some questions which have not been answered 
• up till now. What is the position in regard to those questions.^ 

Mr. PRESIDENT: So far as the question raised by Khan Sahib 
Abdul Hamid Chowdhury is concerned, I think, we have to-day several 
questions which were due long before, and I further understand that 
the Ministers are anxious to meet our wishes, keeping in view the 
requirements of the Rules and Standing Orders. 1 have made enquiries 
in the office and have found that of the questions that were due from 
the Home Department by the end of February, thirty-four are still 
pending which should have been answered before the end of the month. 
So far as the Department of Communications and Works is concerned, 
three questions are pending; in the Department of Commerce and 
Labour, nine were due to be answered by the end of February; in the 
Agriculture and industries Department four; in the Finance Depart- 
ment, — I regret to say that the Finance Minister’s statement that no 
questions are pending in his department was not correct — two questions, 
both by Mr. Shrish C'handra Chakra verti, are still pending from the 
IGth February. Then in the Education Department, eleven questions 
which were due in February have not yet been answered. I understand 
that an effort is being made by the Ministers to answer them, and now 
we have adopted the procedure of issuing admitted lists of questions 
from which the Hon’ble Ministers will easily know when a particular 
question will be due for answer and I hope that in future such cases 
of delay in answering questions will be rare. 

Mr. HAMIDUL HUQ CHOWDHURY: In the last session in 
answer to certain questions it was pointed out that the information 
was not yet ready and that as soon as it would be ready, it would be 
despatched to the member concerned. But so far as I am concerned, 

I have not received any information. 
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Mr. PRESIDENT: I hope the Hon’ble Ministers will try their 
beat to keep the promise made and meet the wishes of the members. 

The Hon>bie Khwaja Sir NAZIMUDDIN: If the hon He members 
will only intimate either verbally or in writing to which of the questions 
they require an answer, I am sure the Ministers will he pleased to 
furnish the information asked for. Sometimes it happens that a large 
number of questions which have not been answered, are overlooked. 

Mr. PRESIDENT: I think when an Hon'ble Minister promises that 
an answer will be given, it should be the duty of his department 
to see that the promise made by the Hon’ble Minister is fulfilled. 

MESSAGES FROM THE BENGAL LEGISLATIVE ASSEMBLY. 

The Bengal Legislative Chambers (President’s and Speaker’s) Salaries 

Bill, 1937. 

Mr. PRESIDENT: The Secretary will now read iJie messag^e 
received from the Legislative Assembly regarding the Heiigal Legisla- 
tive Chambers (President’s and Speaker’s) Salaries Bill, lf)d7. 

The SECRETARY to the COUNCIL (Mr. K. N. Mazumdar): The 

following messages has been received from ihe Secreiarv, Bengal 
Legislative Assembly ])epartment : — 

“In pursuance of section (SI of the Bengal Ijegislative Assembly 
Rules and Standing Orders, 1 am directed to convey the message that 
the Bengal Legislative Assembly at its meeting held on the 1st Mandi, 
19S8, has not agreed with the amendment made by the Bengal fiegis- 
lative Council to the Bengal Legislative Chambers ( Bre.sidenls’s and 
Speaker’s) Salaries Bill, ]937.” 

Mr. PRESIDENT: Under .section iS8 of the Rules and Standing 
Orders, this Council will have to decide whether this Council will agree 
to the JBll as passed in the Assembly or will return tlie Bill with the 
inessag’e that it insists on an amendment or amendments to whicli the 
Assembly lias disagreed. So, the ({uestion will have to be put before 
the House. I do not know^ if ihe House will desire to take it up to-day 
or on a later date. 

Mr. HUMAYUN KABIR: May we know if the amendments wdiich 
were carried in this House were considered in the Assembly, and if so, 
what was the result of that consideration? 

Mr. PRESIDENT: The message has been read and w^e cannot add 
anything further to that. 
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Mr» HAMIDUL HUQ CHOWDHURY: May we ask whether this 
Bill was moved or taken into consideration by the Lower House? 

Mr. PRESIDENT: The message says that the Assembly did not 
agree to the Bill, that is all before the House. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would ask for your 
ruling on this subject. This is a question of what the official proce- 
dure is, according to which the message has been sent. 

Mr. PRESIDENT: Y ou are not bound to answer any question if 
you do not desire to. It is entirely in your discretion. 

The Hon’ble Khwaja Sir NAZIMUDDIN : It is not a question of 
discretion, it is a formal matter of procedure, and I think this House 
should be guided by the official procedure and not by any other 
extraneous matter which may be supplied on an occasion like this. 

Mr. PRESIDENT: My difficulty is, there is no Leader of the House 
and the Hon’ble Ministers do not happen to be members of this House, 
and I cannot ask for their opinion whether this subject should be 
taken up to-day or on any other day. 

The Hon’ble Mr. NALINI RANJAN SARKER: As I told you 
before, I cannot give the date just now without looking to our pro- 
gramme, and Government will fix a day for the consideration of this 
matter later on. 

Mr. PRESIDENT: The statement must be made in the House. 

The Hon’ble Mr. NALINI RANJAN SARKER: In view of the 
fact that the Bengal Legislative Assembly has not agree with the 
amendment made by the Bengal Ijegislative Council to the Bengal 
Legislative Chambers (President’s and Speaker’s) Salaries Bill, 1937, 
the question, whether tliis Council will again send it back or insist on 
the amendments will be considered by this House on a different date 
which will be announced later on. 


The Bengal Insurance Fund Bill, 1937. 

Mr. PRESIDENT: The Secretary will now read the message 
received on the Bengal Famine Insurance Fund Bill, 1937. 
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The SECRETARY to the COUNCIL (Mr. K. N. Mazumdar): The 

following? message has been received from the Secretary, Bengal 
Legislative Asvsembly : — 

^In pursuance of section 81 of the Bengal Legislative Assembly 
Rules and Standing Orders, I am directed to convey the message that 
the amendment made by the Council to the Bengal Famine Insurance 
Fund Bill, 1937, has been agreed to by the Bengal Legislative Assembly 
at its meeting held on the 1st March 1938.” 


Accommodation for the Bengal Legislative Council. 

Mr. HUMAYUN KABIR: Sir, before we proceed to further busi- 
ness of the day, 1 sliould like to draw your attention to another ques- 
tion of privilege of this House in connection with something which 
was brought up the other day by the Hon'ble Ivhwaja Sir Nazimuddin, 
tlie Minister for Home affairs — 

Mr. PRESIDENT: Order, order. Let something be moved in the 
House before you take up the point. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I beg to move 
that the Bengal Rhinoceros Preservation (Amendment) Bill, 1937, as 
passed by the Assembly be taken into consideration. 

Mr. HUMAYUN KABIR: May I no%v raise my point, Sir? 

Mr. PRESIDENT: Yes. 

Mr. HUMAYUN KABIR: I w'ould suggest, Sir, that w’e now take 
up the matter which arose out of a statement made by Hon’ble Khwaja 
Sir Nazimuddin, Minister for Home affairs, in connection with the privi- 
leges of this House. The other day in consideration of the question 
of a separate building for the liegislative Council, he suggested that 
there should be a Committee appointed by this House to go into the 
question and enquire w’hetlier arrangements could not be made so as 
to fit the time of the Assembly and this Council and have the sittings 
together in this very House or whether separate accommodation would 
be necessary. May 1 move that the matter be referred to the Privilege 
Committee which has already been constituted by this House, and for 
the purposes of this, this Privilege Committee served as the Committee 
to which reference was made by the Hon’ble Minister. 

Mr. PRESIDENT: Mr. Humayun Kabir well uaderstands that 
the question of privilege is entirely a separate matter, and he can raise 
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it at any other time he likes. I cannot quite feel how it is relevant 
in connection w’ith this Bill. 

Mr. HUMAYUN KABIR: It is not a question on this Bill, Sir. 
It is a question of privileges of this House in this way that our sittings, 
particularly meetings of Select Committees and such other affairs are 
often interfered with, because we do not know what are our rights 
with regard to this building. Since that question was raised, I sug- 
gest that it may be referred to the Privilege Committee. 

Mr. PRESIDENT. The hon’ble member can raise that question 
separately whenever he likes to do so. 

Mr. HUMAYUN KABIR; Sir, I wanted to raise that point as 
soon as the question time was over, and I raised that point, but you 
asked me to raise it after the Hon’ble Minister had moved for the 
* consideration of his Bill. 

Mr. PRESIDENT; There was some misapprehension. You are 
entitled to raise any question of privilege when the question time is 
over and the list oi business for the day is taken uj). I thought \our 
question was in connection with the Rhinoceros Bill. The proper 
course would have been to say ^‘1 rise on a question of privilege.’’ 
Then that should have precedence over all other matters. However, 
if you now formally raise your point of privilege, the question of 
Rhinoceros Amendment Bill will be taken up afterwards. 

Mr. HUMAYUN KABIR; May I then formally raise the point 
which I had already raised.'^ Need I make the statement again? 

Mr. PRESIDENT; You please repeat it. 

Mr. HUMAYUN KABIR; Sir, T would draw your attention to 
the iiieonveiiiences from which members of this House are suffering, 
and in connection with the suggestion which was thrown out by the 
Hon’hle Home Minister that a Committee of this House might be 
appointed in order to examine the question as to whether a separate 
building is necessary or as to whether arrangements can be made by 
which the Legislative Assembly and the Legislative Council can by 
mutual accommodation hold tlieir sittings and select committees and 
other types of work in the same building, may I suggest that the Pri- 
vilege Committee which w^as constituted by this House may be regard- 
ed to be such a committee for this purpose and the matter may be 
referred to the Privilege Committee and the question examined by them. 

Tho Hon’blo Khwa]a Sir NAZIMUDDIN; On a point of order. 
Sir. I do not in any way want to question your ruling or express any 
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opinion on it, but I would just like to draw j-our attention, with a view 
that there may not be a precedent created, whether it is in order after 
a motion has been formally moved to keep that motion in suspense 
and take up a question of prhdlege. I fully agree, Sir, <hat a privi- 
lege motion has got precedence as long as there is no other motion 
before the House, — I do not object to this being taken up, but 1 do not 
want a precedent to be created, — but once a inoton has been moved, 
in the midst of that can it be suspended and anotlier motion taken up*'' 

Mr. PRESIDENT: The question that has been raised by the Hon’ble 
Sir Nazimuddin has been amply answered in all hooks of autliority. 
A question of privilege can be raised at any stage in the midst of any 
other speech, and it wdll have precedence over any other motion even 
bj* stopping it in the midst, though it is very much desirable that such 
motions should be raised after the question hour and before the list of 
business is taken up. So, Sir Nazimuddin is correct, so far as it goes, 
that generally these motions should not be raised in the midst of any 
other motion. But when he wants to know^ the authority, 1 can tell* 
him definitely that any member will be i)erfectly within his right, if 
such an emergent matter arises about the privileges of the House, to 
raise it at any time, and that opinion is backed by authorities in all 
parliamentary institutions. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 support 
Mr. Humayun Kabir’s suggestion, the first part of it at any rate, as 
regards the immediate necessity of appointing a Committee. As 
regards the second part whether that should be the Privilege (bmmittee 
or some other Committee to he appointed by the House, let the House 
decide. I have not got anything to suggest. It is necessary that 
some arrangement should he made immediately, because we are, as a 
matter of fact, suffering from certain inconveniences as also the mem- 
bers of the other House witli regard to the question of accommodation 
not only for the sittings of this House but also for the Select Com- 
mittees. The question of accommodation for offices and various other 
questions have to be decided, and it is better, Sir, during the Budget 
Session some sort of negotiations between the two Houses sliould be 
arranged so that things may be more amicably and conveniently 
settled. 

Mr. PRESIDENT: Only a question of privilege and no other 
motion can be entertained by the House at this stage without any 
notice. So, if it is a question of privilege and the House decides it to 
be so, then alone it can be discussed and referred to that Committee. 

Mr. LALIT CHANDRA DAS: Sir, in my view it is not a ques- 
tion of privilege which need be referred to the Committee of Privileges. 
It is a particular point to which Sir Nazimuddin drew our attention 
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that there should be a Committee of this House and also there should 
be another Committee of the Assembly, and after these two Committees 
are formed, the Government will arrange that they should meet for 
the purpose of deciding whether we should have a separate Council 
House, or even if we do not have a separate Council House, whether 
arrangements can be made by division of time that both the Houses 
can sit in this very House. The duties of the Privileges Committee 
cannot be so extended as to include within its grasp a specific matter 
which has arisen, a particular matter which should be the subject- 
matter for consideration by Committees of both the Houses. In this 
connection the only question for decision will be whether we should 
liave a separate House or not, and if not a separate House, whether 
the timings can be so divided that both the Houses can sit in the same 
Chamber. 1 submit respectfully, Sir, that this is not a question of 
privilege. It should be decided by separate (ommittees, one of this 
House and another of that House and both the Committees should 
sit together after Government gives direction. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, T agree with the 
views expressed by Mr. Das, specially in view of the fact that this 
House expressed its definite opinion about the necessity of another 
building. Now it is a question of procedure as to how to give eft'ect 
to that resolution, what type of building, at what cost, on what speci- 
fication and with what accommodation, and failing that whether it is 
possible to have the sittings of both the Houses in this Chamber. So, 
the question of privilege does not arise. It is a question of appointing 
a Committee to go into the question of housing. 

This being a very important question, 1 think, we should obtain the 
consent of the leaders of the various groups and suggest a Committee or 
if the House so desires. Government can move a special motion, fix a day 
and suggest a Committee for this purpose, or if the House so decides 
that their Privilege Committee should go into this matter. Govern- 
ment will leave it entirely to the wishes of the House. 

Mr. HAMIDUL HUQ CHOWDHURY: On a point of explana- 
tion, Sir, What I want to say is that even if a building is built, 
there is bound to be an interim period. The Conmiittee itself will go 
into this question of interim period also. This is very important for 
the purpose. 

Mr. LALIT CHANDRA DA8: May 1 say one word. Sir. Our 
privileges should not be encroached upon by the Government. Now, 
Sir, in the matter of appointing a Committee it should be the func- 
tion of the members of this House to move for a Committee of our 
own and not of the Government. It would be encroaching upon our 
privileges if they do so. 
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Mr* PRESIDENT: Let Mr. Humayun Kabir now definitely 
propose what he means. He will distinctly understand that he cannot 
move any motion at this stage without proper notice unless that motion 
relates to the question of privileges of the House. 

Mr. HUMAYUN KABIR: Sir, I beg to move that the question 
of the efficient carrying out of the functions of the members of this 
House and the right of the sole use or the joint use in the question 
of the sittings of the Chamber as well as of Select Committees be 
referred to the Privilege Committee to examine whether a separate 
building is necessary or whether both the Houses may use the same 
Chamber by mutual agreement. 

Mr. PRESIDENT: Order, order, as regards the first part, 
whether a separate Chamber is necessary, the House by its own vote 
has decided that issue. 

Mr. HUMAYUN KABIR; 1 shall add the words “for the interim 
period.” 

The Hon’ble Mr. NALINI RANJAN BARKER: First make up 
your mind and then suspend the business of the House. 

Mr. HUMAYUN KABIR: The question may be referred to the 
Privilege Committee to examine what arrangements can be made 
for the interim iieriod. 

Mr. PRESIDENT: Please hand it over to me. I shall have to 
read it out. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I would submit 
that it will be a duplication of the same work. 

Mr. PRESIDENT; It may be settled between the mover and the 
Hon’ble Home Minister wdiether it should be put or not. 


The Hon’ble Khwaja Sir NAZIMUDDIN: It wdll be far better if 

you appoint a committee. It is no use dividing into interim periods 
and other periods. Sir, it will complicate matters. There will be two 
committees. The Privilege Committee will go into it and you will 
have to appoint another committee for this House. Then two com- 
mittees will be w^orking on the same thing. I think that would be 
much better because, after all, w^e have got to evolve some formula 
which will be acceptable to all. 
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Th« Hon'ble Mr. HALIMI RANJAN BARKER i Is this such a 
lind of privilege as to call for the suspension of the whole work of the 
Council ? 

Mr. PRESIDENT: That motion is nothing else than a privilege 
motion. 

Mr. NARENDRA CHANDRA DATTA: It is a special privilege. 

Mr. PRESIDENT; Order, order, in the meantime the Hon’ble 
Borne Minister has suggested and as I could understand the sense of 
the House the other day also, to have a joint committee to thresh out 
this matter, I would advise Mr. Humayun Kahir not to press his 
motion to-day. 

Mr. HUMAYUN KABIR: May I have your leave to withdsftw 
• the motion ? 

Mr. PRESIDENT: It has not yet been formally moved. You 
have only raised a point, 

GOVERNMENT BILL. 

Bengal Rhinoceros Preservation (Amendment) Bill, 1937. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I beg to move 
that tlie Bengal Rhinoceros Preservation (Amendment) Bill, 1937, as 
passed by the Assembly be taken into consideration. 

Sir, the aim and object have been explained in the Bill. It is to 
preserve the rare and valuable animals, that stringent measures are 
required to be taken. In the existing Act, namely, the Bengal 
Rhinoceros Preservation Act, 1932 (Act YIII of 1932), section 4 
provides that all parts of a rhinoceros, killed or captured otherwise 
than with the permission of the Government, are the property of the 
Government but no provision exists in the Act to make the possession 
of the body of rhinoceros or any part of it such as the horns illegal 
though the Government may claim it. The object of this Bill is to 
make express provisions in the law prohibiting the possession or sale 
of rhinoceros’s horns or any part of the rhinoceros in Bengal without 
the permission of the Provincial Government and to provide adequate 
penalties for the purpose in order to prevent the extinction of it. 

Sir, at one time Bengal could boast of these valuable animals. 
Sunderbans used to contain a large number of rhinoceroses. But now 
what do we find? We have got not a single rhinoceros there. So it 
is necessary that we should try to preserve these animals in our forests. 
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Mr. RANAillT PAL CHOUDHURY: If there be none, what will 
you preserve? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Noi in Suiulerbans 
but we may have a tew, say, 150 to 200, of the animals in Dooms in 
the district of Jalpaiguri. So, unless we have these measures, it 
will be imjiossible to stop poaching. This Bill has been ])asse(l by 
the Legislative Assembly and I hope it will be passed in this House 
also without any objection. 

Mr. PRESIDENT: Order, order. Motioii moved that the Bengal 
Rhinoceros Preservation (Amendment) Bill, 1937, as passed by the 
Bengal Legislative Assembly, be taken into consideration. 

Mr. RANAJIT PAL CHOUDHURY: On a point of information, 
^r. May I enquire whether Government keep any statistics as to the 
number killed or destroyed, I mean census, of these rhinoceroses? • 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, it is not 
possible to keep actual statistics or census to sliow how many of them 
are killed and how many are bred in the forests, but we have an 
approximate idea that there are only about 150 to 200. 

Mr. RANAJIT PAL CHOUDHURY: I am not speaking of natural 
deaths, I mean the number of rhinoceroses that are kilh'd or dt‘stroyed 
by human beings or by some other means which are noi natuial. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes, Sir, we have 
got an approximate idea as to hoAV many of them are d(‘stroy(‘d and 
killed annually. 

Mr. KADER BAKSH: Mr. President, Sir, I do noi understand 
the utility for the preservation of this ferocious animal. Now, Sir, 
there is a Bengali adage Avhicli says: “ 

If a shihrri wants to bag an animal, it is the rhinoceros which he 
will naturally choose. He tliinks thal it is tliis sort ot big game 
that should be bagged. 1 rej>eat. Sir, that I do not understand 
clearly the utility of a Bill like this for preserving this animal. If 
anybody wants to kill any big animal, let him go in for the rhino- 
ceros; otherwise, sJuIcar aauII liave to be stopped altogether. 

Khan Bahadur M. IBRAHIM addressed the House in Bengali. 
The following is the English translation of his speech: 

Mr. President, Sir, in my younger days I read in Pandit Madan 
Mohan Tarkalankar’s Sisusiksha, Part III, that shields used to be 
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made from the hide of the rhinoceros and that it was impervious to 
swords and bullets. This shows that shields were at that time used in 
war and the rhino’s hide was in demand for making shields. A fight 
.between two warriors, both being in chariots, is no longer the order 
of the clay. This is an age of scientific warfare. Hence, shields are 
of no use and I do not think it will serve any useful purpose to 
preserve the rhinoceros. Among men there are also such thick- 
skinned individuals as are impervious to sharp words. Hence, I am 
prepared to support this Bill if it is so amended as to include in the 
definition of the rhinoceros men of this type. In the Hitopadesa I 
read that the counsels of the aged ones sliould be accepted when danger 
threatened. The rhino is faced with a great danger! Like the 
mountain in labour producing a mouse, the Hon’ble Minister has 
presented this very important Bill, after nearly a year’s research work 
to save the rhino from the imminent danger, and when an aged 
person like me has found his way to support it, I appeal to the hon’ble 
• members of this House not to go against this Bill in order that the 
rhino may be saved from the imminent danger. 

Rai Sahib IN DU BHU8AN 8ARKER: Mr. President, Sir, I rise 
on a point of information. I should like to know in which part of 
Bengal is rhinoceros available? 

Mr, PRESIDENT: That has already been answered. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: I have already 
stated that it is found in the Dooars in the Jalpaiguri district. 

Rai Sahib IN DU BHUSAN BARKER: May I know how many of 
them are available? 

Mr. PRESIDENT: That, too, has been answered. The question 
before the House is that the Bengal Rhinoceros Preservation (Amend- 
ment) Bill, ]9'37, be taken into consideration. 

The motion was agreed to. 


Clause I. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I beg to move 
that clause 1 do stand part of the Bill. 

Mr. PRESIDENT. The question before the House is that clause 1 
do stand part of the Bill. 
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Mr. NUR AHAMED: Mr. President, Sir, I heg to state that I do 
not want to move any of the three amendments that stand in my 
name. 

The motion that clause 1 stands part of the Bill, was agreed to. 


Clause 2. 

The motion that clause 1 stands part of the Bill, was agreed to. 
that clause 2 do stand part of the Bill. 

Mr. PRESIDENT. The question before the House is that clause 

2 do stand part of the Bill. 

The motion was put and agreed to. 

Clause 5. 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT:. Sir, I beg to move 
that clause 3 do stand part of the Bill. 

Mr. PRESIDENT: The question before the House is that clause 

3 do stand part of the Bill. 

The motion was agreed to. 


Title and Preamble. 

The Hon'ble Mr. PRASANNA DEB RAIKUT: Sir, 1 beg to move 
that the title and preamble be added to the Bill. 

Mr. PRESIDENT: The question before the House is that the 
title and the preamble be added to the Bill. 

The motion was agreed to. 

The Hon'ble Mr. PRASANNA DEB RAIKUT: Sir, 1 beg to move 
that the Bengal Rhinoceros Preservation (Amendment) Bill, 1937, as 
settled in this Council be passed. 

Mr. NARENDRA CHANDRA DATTA: Is the year 1937 or 
1938.^ 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Now it is 1937, 
but after it is passed the year will be changed to 1938. 



836' ADJOI^RPIENT. [4th Mar., 

Mr. LALIT CHANDRA DASs But you have not corrected it yet? 

M'r. PRESIDENT: That will be done by the office. 

Motion niovocl : That the Bengal Rhinoceros Preservatiori (Amend- 
ment) Bill, 1937, as settled in this Council be passed. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, at the time when 
the Bengal Khinoceros Preservation Act, 1932, was passed, in the 
Statement of Objects and Reasons it was stated: ‘^It has been found 
that illic it killing of rhinoceroses is on the increase on account of high 
prices offered for their horns and^ unless adequate protection is afford- 
ed, tJie animal is likely to become extinct in Bengal in the near 
future’’ and so forth. 

Then there were two or three clauses which provided for penalizing, 
killing, injuring and capturing of wild rhinoceroses. The present 
Bill simply extends the Act to possessing, selling or buying of any 
' part of a rhinoceros. The omission of this provision was a defect in 
the previous Act, and in view of the difficulty of finding evidence of 
actual killing of a rhinoceros it is necessary to make the possession, 
selling, or buying any part of a- rhinoceros an offence. 

Sir, I support the motion. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Rhinoceros Preservation (Amendment) Bill, 1937, as settled 
in tliis Council be passed. 

The motion was agreed to. 

Mr. PRESIDENT: The Bill is passed. 


Adjournment. 

The Council then adjourned till 3-30 p.m. on Friday, the 11th 
March, 1938. 
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Members ab'sent: 

, The idllowing members were absent from the meeting held oa 
the 4th March, 1938: — 

(1) Banerjce, Rai Bahadur Keshab Chandra. 

(2) Chowdhiiry, Mr. Humayun Reza. 

. (3) Dutta, Mr. Kamini Kumar. 

(4) Ismail, Khwaja Muhammad. 

(5) Goswami, Mr. Kanai Lai. 

(6) Hosain, Khan Bahadur Saiyed Muazzamuddin. 

(7) Jan, Khan Bahadur Shaikh Muhammad. 

(8) Lamb, Mr. T. 

(9) McFarlane, Mr. J. 

(10) Moukerjee, Mr. Naresh Nath. 

(11) Mookerji, Dr. Radha Kximud. 

(12) Mukherji, Rai Bahadur Satis Chandra. 

(13) Ray Chowdhiiry, Maharaja Sir Maninatlia Nath, ot Santosh^ 
^ (14) Sinha, Rai Bahadur Surendra Narayan. 

(15) Wilmer, Mr. T). H. 


B. G. Pre 5 S- 1938 - 39 - 1597 A- 900 . 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 11th March, 1938, at 2-35 p.m., 
being the twentieth day of the First Session, pursuant to section 62 
(2) of the Government of India Act, 1935. 

Present: 

Mr. . President (tbe Hon’ble Mr. S^ttendka Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Death of Babu Harendra Nath Munshi in Dacca Jail. 

216. Mr. LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Home Department be pleased to state — 

(fi) whether political (‘onvict Babu Harendra A'atli Munshi expired 
in tlie Dacca Jail on the 3(Hh January last; 

(5) when the aforementioned Harendra Munshi went on hunger- 
strike ; 

(c) whether the deceased Mr. Munshi was suhering from heart 
disease ; 

{(]) what his ailment was, and from when he was suffering ; 

(e) whether it is a fact that his end came as a result of forcible 
feeding through the nose as stated in the papers ; 

(/) what his death was due to; 

(ff) whether it is a fact that Dr. Bhupal Chandra Bose, another 
political convict suffering from tuberculosis, is hanging 
between life and death; 

(h) whether he is having temperature; 

(i) what is his weight now; 

(;) whether the Government propose to release him under section 
401 of the Criminal Procedure Code; 

(k) whether the Hon ’ble Minister will be pleased to issue a state- 
ment showing the history sheet of illness of each of the 
hunger-strikers in the Dacca Jail; 
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(l) whetker forcible feeding is adopted in case pf each or any of 

these tnnger-strikers ; and ' • 

(m) whether the Hon'ble Minister proposes to release "^em in view 

of the apprehended imminence of their death? 

^ MINISTER in charge of the HOME DEPARTMENT (the Hdnlile 
Khnraja Sir Nazimutfdin) : (a) Yes. 

(b) January 21st. 

(c) , (e), (ff), (h), (j) and {k) No. 

(d) His general physique was poor, but he was not suffering from 
any specific ailment before he went on hunger-strike. 

(/) Heart failure consequent upon starvation. 

(j) 101 lbs. 

(Z) Yes. 

(m) They are not in danger. 

Mr, LALIT CHANDRA DAS: Arising out of the answer to clause 
{y), will the Hon’ble Minister be pleased to state whether it is a fact 
that Dr. Bliiipal Chandra Bose is now sulfering from paralysis? 

The Hon’ble Khwaja Sir NAZIMUDDIN; Not as far as I am 

aware. 

Mr. LALIT CHANDRA DAS: Arising out of the answer to clause 
(i), what is the normal weight of a normal healthy young man of 
thirty!' 


The Hon’ble Khwaja Sir NAZIMUDDIN: I am afraid, I am not 
aware of it. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state what was his weight at the time he entered the prison? 

Tha Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Detenu Babu Kumud Behary Sen, 

217. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. KAMINI KUMAR DUTTA): Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) whether it is a fact that Babu Kumud Behary Sen of Comilla 
is still in jail; 
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(h) whether ipaih sectirtty waa taken fvom his brother for hia 

relew ; . ' 

(c) whether this fact was brought to the notice of the Hon’ble 

Minister by the detenu himself in the Presidency J ail ; 

(d) how and why security in cash was taken after the announce- 

ment was made by the Government of their policy regarding 
the release of the detenus; and 

(e) why Babu Kumud Behary Sen is still being kept in detention? 

The Hon’ble Khwaja Sir NAZIMUDDIN; (a) to (c) Yes. 

(d) The idea of releasing him on cash security was being examined 
before the announcement, referred to was made but after that 
announcement the detenu declined to enter into any bond, although the 
security had by then been deposited. Orders have since been issued to 
refund the amount. 

(e) It has not been considered advisable in the public interest to 
grant release in his case hitherto, but his relatives have been informed* 
that if they secure a definite ofi'er of employmeni, the matter will be 
favourably reconsidered. 

Lady oonvict Kumari Parul Mukharjee. 

218. Mr. MARENDRA CHANDRA DATTA (on behalf of 

Mr. Kamini Kumar Dutta): Will ihe Hon^ble Minister in charge of 
the Home Department be pleased to state — 

(a) whether Kumari Parul Mukherjee, a lady convict, has under- 

gone any operation ; 

(b) if so, what was the operation for; and 

(c) what is the present condition of her health? 

The Hon’ble Khwaja Sir NAZIMUDDIN: {^) Yes. 

(b) Enlarged tonsils. 

(c) Improved. 


Detenu Babu Atindra Chandra Roy. 

219. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. Kamini Kumar Dutta): Will the Hon’ble Minister in charge of 
the Home Department be pleased to slate — 

(a) whether it is a fact that Babu Atindra Chandra Roy of Comilla, 
a detenu now on leave, did ask for pecuniary aid for the per- 
formance of the S7adh ceremony of his father who died 
recently ; 
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(6) whether any grant was allowed for the purpose; if not, why not; 
(c) whether Babu Atindra Chandra Hoy is not in very straitened 
circumstances ; 

{d) whether he is not in confinement for a long period; and 
(e) how long he is in confinement? 

The Hon’hle Khwaja Sir NAZIMUDDIN: There is no detenu of that 
name. 

Mr. LALIT CHANDRA DAS; Is the Hon’ble Minister aware 
that there is a political convict in the Presidency Jail of the name 
Babu Atindra Chandra Roy? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I am practically certain 
that there is nobody by the name of Atindra Chandra Roy. 

Mr. LALIT CHANDRA DAS; Is there any such man, Babu 
Atindra Roy, a political convict, in the Presidency Jail? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Detenu Babu Manindra Kumar Chakravarty. 

220. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. Kamini Kumar Dutta): Will the Hon’ble Minister in charge of 
the Home Department be pleased to stale — 

{a) whether it is a fact that detenu Babu Manindra Kumar Chakra- 
varty is suffering for a long time from i>ain in the stomach; 

{h) whether it is susi^ected to be from appendicitis; and 
(c) what is the present condition of his health? 

The Hon’ble Khwaja Sir NAZIMUDDIN; (a) While at Berham- 

pore he complained of tenderness in the right Iliac region. 

(6) No. 

(c) Good. 


Interview with Babu Ananta Lai Singh. 

221. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. Kamini Kumar Dutta): {a) Will the Hon’ble Minister in charge 
of the Home Department be pleased to state whether it is a fact that 
Srijukta Indumati Singh, sister of Babu Ananta Lai Singh, one of 
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the repatriated Andaman prisoners, did apply for interview with her 
brother, the said Ananta Lai Singh, in Alipore Central Jail in company 
of her father mother in January last ? 

(6) Is it a fact that she was not granted the interview? 

(o) Is it a fact that the Superintendent of the Alipore Central Jail 
at first sanctioned the interview but it was ultimately disallowed? 

(d) Does the Hon’ble Minister intend to reconsider the matter and 
allow her an interview with her brother? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) to (c) Yes. 

(d) I understand that she has been asked to interview her brother on 
the 13th March, next. 


Calcutta Motor Vehicles Department. 

222. Mr. RANAJIT PAL CHOUDHURY: (a) Will llie Hon^ble 
Minister in charge of the Home Deixirtnient be pl(‘nsed to stafe whether 
there are any qualified Indian automobile engineers or even mechanics 
in the technical side of the Calcutta Molor Vehicles Depailment ? 

(b) If not, do the Government propose to emi>loy Indians in this 
department ; if not, why not ? 


Tho Hon’ble Khwaja Sir NAZIMUDDIN; (a) No. 

(6) No. Any alteration in the present arrangements would mean 
extra expenditure. 


Mr. RANAJIT PAL CHOUDHURY: May we know how extra 
expenditure would be incurred in case of employing Indians? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Because these people 
are already doing the work of Sergeants as well as this work; otherwise 
the Sergeants’ work will have to be done by these people and extra 
men will have to be employed for this work, that means extra expendi- 
ture. 


Mr. RANAJIT PAL CHOUDHURY; Are the present Sergeants 
qualified motor mechanics? 
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Tlli HdflHHt iCIiWAja Sir NAIIMUDOINl Th«y Iiata had all 
tlia trainiiig in thlg work. 

Mr. RANAJIT PAL CMOUDHURYl Have they got any recog- 
nisiecl diploma, or any qualifications from any Engineering Institution? 

Thf Khwaja Sir NAZIMUDDIN: They have got no 

recognized diploma from any Engineering Institution, but they are 
trained certificate-holders. 


Reduction in the Pay of Certain Services. 

223. Khan Bahadur ATAUR RAHMAN (on behalf of Khan 
Bahadur Saiyed Muazzamuddin Hosain): (a) Is the Hon’ble Minister 
in charge of the Finance Department aware that the best University 
^graduates of Bengal can now compete at the Indian Civil Service 
Examination without going to England? 

{b) Is he aware that most of such graduates used to be content with 
Provincial Service posts, when there was no arrangement for Indian 
Civil Service Examination in India? 

(c) Is he aware that the numl>er of first class graduates has con- 
siderably increased during the last twenty years? 

(d) Is he aware that first class graduates are serving in the Educa- 
tion Department on emoluments not higher than that of Junior Bengal 
Civil Service? 

(e) Is he aware that first class University graduates are serving as 
professors in private colleges on Rs. 100 and less? 

(/) Is he aware that the emoluments in the Bar has considerably 
decreased during the last ten years owing to overcrowding? 

(g) Is he aware that the average earning of a member of the legal 
profession of ten years’ standing is not more than Ks. 100 per month? 

(//) Is he aw^are that there are many first class graduates and first 
class Law graduates who do not even get Rs. 100 per month even after 
ten years’ service or practice? 

(/) Is he aware that the pay of Home civilians ranges from £300 to 
£800 per year only? 

(j) Is he aware that the average earning of a Bengali is not even 
one-tenth of that of a Britisher in England? 

(k) Is it a fact that the emoluments now fixed for Junior Bengal 
Civil Service are sufficient for Provincial Services to attract best type 
of men? 
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(l) Is he aware that asaotly Mm* type of men enter Junior and 
Senior Bengal Provincial Services? 

(m) Is it a fact that in many cases Junior Service men have been 
found to be of better ability? 

(n) Does he propose to further reduce the pay of Provincial Services 
as well as that of other services whose pay is subject to the vote of the 
Legislature P 

MINISTER in charge of the FINANCE DEPARTMENT (tha 
Hon’bie Mr. Nalini Ranjan Barker): (a) Yes. 

(h) The examination in India was introduced in order that Indians- 
might compete for the Indian Civil Service without having to incur 
the expense of going to England. It is doubtless true that a number 
of men who might have got into the Indian Civil Service, had they 
been able to afford to go to England, accepted appointment in the Pro- 
vincial Services. 

(c) to (e) I have no definite information, but I believe hon’bie 
member’s statements are not without substance. 

(/) I have no definite information, but I believe the emoluments of 
the more successful members of the Bar continue to remain high. 
There has probably been some decrease in emoluments in general of 
members of the legal profession, but I believe overcrowding is only one 
of the major reasons. 

(g) I have no definite information, but I believe the average earn- 
ing of a member of the Bar does not constitute a true index of prospects 
in the legal profession. 

(Ji) Government have no information on the subject. I am aware, 
however, that the earnings of a person in Government service or in the 
legal profession are not always commensurate with the academic dis- 
linctions attained by him. 

(?) No. The upper limit of the pay of Home civilians is £d,000 per 
annum. 

(;) Economists have said so. 

(A’) I think not. 

(?) Recruits for the Bengal Civil Service and Bengal Junior Civil 
Service are chosen on the results of the same competitive examination, 
but those standing higher in order of merit are taken into the Bengal 
Civil Service. 

(77?) Cases have occurred. 

(7?) I would refer the hon’ble member to the reply I gave earlier in 
this session to part (h) of question No. 140 put by Mr. H. P. Poddar. 
A further general reduction of the pay of Provincial and Subordinate 
Services is not contemplated by the Government. 
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Pension Commutations. 

224. Khan Bahadur ATAUR RAHMAN (on behalf of Khan 
Bahadur Saiyed Muazzamuddin Hosain): Will the Hon’ble 
Minister in charge of the Finance Department be pleased to state — 

{a) how many pension commutation applications were received 
during the last three years from the members of — 

(i) the Imperial Services, 

(n) the Provincial Services, and 
{Hi) other services; 

(6) how many applications of each of the above services were 
granted each year; 

(c) what amount of money was paid as commuted pension for each 

kind of service during the last three years; and 

(d) what is the average i)eriod of iime taken by the Government to 

dispose of applications for commutations received from 
members of each class of service? 

The Hon’ble Mr. NALINI RANJAN BARKER: {a) to (c) A 

statement is laid on tlie table. 

{d) It depends upon the number of applications and the funds avail- 
able. In recent years, owing to financial stringency, the Provincial 
and other services liave had to wait longer than the Imperial Services. 


Statement referred to in the reply to question No. 224. 



Applications received. 

Number of appiications, together with the amount sanctioned. 


Imperial 

Services. 

Provin- 

Other 

services. 

Imperial Services, 

Provincial Services. 

Other Services. 

Year. 

dal 

Services. 

Nos. 

Amount, 

Nos. 

Amount. 

Nos. 

Amount. 






Rs. 


Rs. 


Rs. 

1934-85 . . 

15 

31 

193 

12 

3,49,725 

9 

87,644 

41 

80,577 

1935-36 . . 

12 

38 

266 

7 

2,47,244 

29 

4,78,017 

251 

5,74,855 

1986-37 . . 

14 

54 

421 

7 

2,24,850 

65 

8,91,988 

416 

11,13,931 


Sheristadar’s Period of Service in a District. 

225. Mr, MUKHLE8UR RAHMAN: {a) Will the Hon lit* 

Minister in charge of the Revenue Department be pleased to state the 
scale of pay with annual increment of the Sheristadar of Rajshahi 
Collectorate P 
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(b) Are the Sheristadars of Collectorates under Board’s Miscel- 
laneous Rules liable to transfer on completion of five years’ service in 
a district? 

(c) If the answer to part (b) be in the affirmative, will the Hoii'ble 
Minister be please<l to state the names of the Collectorates with the 
names of the Sheristadars in whose cases the rules of transfer after 
fiive years’ service were not enforced during the last three years? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’hle Sir BiJoy Prasad Singh Roy): (a) Rs. 200—15— 27o. 

(b) Tes. 

(c) Government are not aware of any case in which the rule was 
not enforced. 

Retirement of the Assistants in the Office of Administrator-General and 
Official Trustee of Bengal. 

226. Mr. RANAJIT PAL GHOUDHURY (on behalf of Khan 
Bahadur M. Shamsuzzoha) : (a) Will the Hon’ble Minister in cliarge 
of the Judicial and liCgislative Departments be pleased to state 
whether the assistants in the office of the Administrator-General and 
Official Trustee of Bengal are generally required to retire from service 
at the age of fifty-five? 

(6) Are extensions granted to the old incumbents in the office after 
their full service? 

(c) If so, how many of them have been granted such extensions and 
on how many occasions the service of each of them has been so 
extended ? 

(d) Is it a fact that one-third of the pre.sent staff in the assistants’ 
grade are still in the service because more than one extension has been 
granted to each of them? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
departments (the Hon’ble Nawab Musharruf Hossain, Khan 
Bahadur): (a) and (b) The ordinary rules apply, i.e., retirement at 
fifty-five with provision for extension if this is in the interest of Govern- 
ment service. 

(c) During the j)ast five years, beginning from 19d2-33, nine officers 
have been granted seventeen extensions. Of these, three officers have 
been given three extensions each, two officers have been given two 
extensions each, and four officers have been given one extension each. 

(d) Out of a total strength of eighty-five, there are only four officers 
on extension. 
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Khan lihaAir ATAUfI RAHMAN: Will tfa# Hon'bk Minister be 
pleased to state whether it is a fact that the Govemmeat rule is not 
to give extension to Government officers? 

The Hon’ble NiMrab MU8HARRUP HOS8AIN, Khan Bahadar: 

The rule is there and only when an officer has proved himself to be 
highly efficient that extensions are allowed. 

Khan Bahadur ATAUR RAHMAN: Will the Hon'ble Minister be 
pleased to state whether it is only in the department of the Admini- 
strator-General that officers prove to be of supernatural efficiency so 
that they get extensions three or four times in their life? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

Yes, that is so. 

Appointment of Bank Sarkar in the Office of Administrator-General 
and Official Trustee, Bengali 

227. Mr. RANAJIT PAL CHOUDHURY (on behalf of Khan 
Bahadur M. 8hamsuzzoha) : (a) Will the Hon’ble Minister in charge 
of the Judicial and Legislative Departments be pleased to state 
whether it is a fact that one npn-matric rent-collecting sarkar in the 
office of the Administrator-General and Official Trustee of Bengal, 
who used to draw Hs. 25 per month, has been appointed by the Superin- 
tendent as a bank sarkar in the ministerial staff on a pay of Rs. 40 — ^5/ 
2 — 90 per month? 

(6) Were there no qualified apprentices fit for this post? 

(c) If so, why has one of them not been appointed to that post? 

(d) Were there not any Muhammadan apprentices fit for the said 
post? 


The Hon’ble Nawab MU8HARRUF H08SAIN, Khan Bahadur: 

(a) Yes, but the appointment was made hy the Administrator-General 
and Official Ti’ustee, Bengal, and not by the Superintendent who has 
no power to make such appointments. 

(b) No. 

(c) and (d) Do not arise. 

“Incidentally I may tell my friend that I have now received a 
report from the gentleman who made this appointment. The report is 
as follows: — A non-matriculate collecting sarkar was appointed to fill 
the post of bank sarkar in the vacancy created by the promotion of 
the previous holder of that post. The man selected for appointment 
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to the post of bank sarkar was appointed by me and not by the Super- 
intendent of the office — the latter not having any power to appoint and 
in appointing the individual in question to the post of bank sarkar, 

I appointed the man whom I considered to be the one man out of all 
others in my office who was best fitted to fill the post. Incidentally he 
had done the work of the bank sarkai^ whenever circumstances had 
previously necessitated. He not only knew the work but he was known 
at the bank and because of that personal touch he could get work 
done more expeditiously than a new man unknown to the personnel of 
the bank would have been able to do.’^ 

Debt Settlement Boards in Dinajpur District. 

22S. Rai Sahib JATINDRA MOHAN SEN: (a) Will the Hon’l^e 
Minister in charge of the Co-opeiative Credit and Rural Indebtedness 
Department be pleased to state — 

(i) the number of Debt Settlement Boards which have been formed 

in the district of Dinajpur; 

(ii) the total number of applications filed by the debtors and the 

total number filed by the creditors; 

(rii) the total number of suits and execution cases stayed in Courts 
and withdrawn by the Boards; and 

(iv) the total number of such suits and execution cases disposed of 
by them? 

(6) Is it a fact that owing to the operation of the Bengal Agricul- 
tural Debtors’ Act, the agriculturists of Dinajpur are not getting any 
loan in times of their need? 

(c) Is it a fact that the agriculturists of Dinajpur are selling their 
landed properties, cattle or other movable properties for llieir being 
deprived of loan facilities? 

(d) Will the Hon’ble Minister be pleased to state whether he has 
enquired as to how the provisions of the Act have so far l)een w’orked 
in the various districts of the Province; and, if so, with what results? 

(e) Do the Government propose to amend the Act as a result of the 
reports received by them from District Officers regarding the working 
of the Act? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon'ble 
Mr. Mukunda Behary Mullick): (a) (/) 279 Boards including three 
Special Boards. 

(ii) to (iv) Statistics are being gathered. The information will be 
j sui^lied to the hon’ble member as soon as available. 
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(6) and (c) I have no such information. 

(d) Enquiries are being made from time to time and the difficulties 
reported are studied, and instructions are issued to meet them. 

(e) Yes. 

Rai Sahib JATINDRA MOHAN SEN: With reference to answers 
to clauses (h) and (c), will the Hon'ble Minister be pleased to state 
whether it is a fact that the District Magistrate is required to submit 
regularly information as to how the Bengal Agricultural Debtors’ Act 
is being worked and also whether it is a fact that the District Magis- 
trate in the course of his reports from time to time intimated that 
agriculturists were not getting loans in the villages and that they had 
to sell their land and other properties for the purpose of securing 
money ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: With 
regard to the first part of the question, the answer is in the affirma- 
tive. With regard to the second part, I have not yet got any such 
report from the Collector. 

Rai Sahib JATINDRA MOHAN SEN: With reference to answer 
to clause (d), viz., that enquiries are being made from time to time and 
instructions are being issued about them, will the Hon’blc Minister be 
pleased to lay on the Library table the circulars which have been given 
out from time to timeJ^ 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have under- 
taken the preparation of a manual which will contain the Act, the 
different rulings enunciated by the High Court and the rules that 
Government have framed. As soon as the manual is ready, it will be 
circulated to the members. 

Mr. KADER BAKSH: With reference to answers to clauses (6) 
and (c), wdll the Hon'ble Minister be pleased to state whether he has 
tried to get any information from the district authorities on these 
points, viz., regarding the condition of agriculturists? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have 
issued a questionnaire to all District Officers and I think I have 
received reply from some of the Collectors but not from all. As soon 
as the replies are received. Government will certainly consider the 
steps that they will take. 

Cases filed with the Rural Debt Settlement Beards. 

229, Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Syed Muhammad Chaziul Huq): (a) Is the Hon’ble Minister in 
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charge of the Co-operative Credit and Rural Indebtedness Department 
aware of the fact that a large number of cases have accumulated in the 
Rural Debt Settlement Boards and most of them have remained undis- 
posed of ever since tlie establishment of these Boards? 

(b) Does the Hon’ble Minister propose to take steps to stop such 
accumulation of undisposed of cases? 

(c) Does the Hon’ble Minister also propose to take ste])s in future 
for speedy disposal of all such cases including those which are already 
in arrears? 

The Han’ble Mr. MUKUNDA BEHARY MULLICK; (a) I am 

aware that cases have accumulated in Debt Settlement Boards. 

(6) and (c) Yes. 

Children’s Ward of the Medicail College Hospital. 

230. Begum HAMIDA MOMfNs (^/) ill Ihe Hon’hle Minister 
in charge of the Public Health and Lo<*al Self-Goveinment Department 
be pleased to stale the number of beds available in the Children’s Ward 
attached to the Medical (/ollege Hos])i1al? 

(b) Js it a fact that the acconi modal ion provided Ihere is very 
inadequate? 

(c) Is it a tact that very often sick cliildr(‘n, admitted in the Medical 
College Hospital, have to be ])laced in beds in the |)assages in the 
Women’s Ward? 

{(I) Is there any segregation ward in the said hospital for children 
suffering from infectious diseases? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Mr. Syed Nausher 

Ali): (a) The number of beds available in the Children’s Wards 
attached to the Medical College Hospitals, Calcutta, is given Ibelow : — 

Medical College Hospital {Main Building). 

20 beds for general medical and suigical cases. 

10 beds for diphtheria cases. 

Eye Infirmary. 

7 beds for opthalmic cases. 


Total 37 beds. 
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^ (6) Tes. Tliift is believed to be due to the fact that a larger number 

of patients resort to hospital treatment nowadays than before. 

(c) Yes, when there is no bed vacant in the Children’s Wards, urgent 
and deserving cases from among the sick children have to be admitted 
in the female wards. 

(d) No ; except a ward of 10 beds for those suffering from diphtheria 
as mentioned in (a) above. 

Bogum HAM I DA MOMINs Will the Hon’ble Minister be pleased 
to state how many sick children are refused admission usually per 
month for want of accommodation in the Children’s Ward? 

Tho Hon’ble Mr« 8YED NAUSHER ALIS Sir, I ask for notice. 

Extension of Jactavpur Tuberculosis Hospital. 

231. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. Naresh Nath Mookerjee): (a) Will the Hon’ble Minister iu charge' 
of tlie Public Health and Local Self-Government Department be pleased 
to state whether it is a fact that the authorities of the Jadav])ur 
Tuberculosis Hospital (Calcutta Medical Aid and Research Society) 
approached the Government for acquisition of more land for the exten- 
sion of the hospital, and for that purpose an application was submitted 
by them to the Government in the year ll)2d for the acquisition of the 
area bounded by the Gariahat Road on the west, Station Road on the 
north, and Kamarpara Road on the south and the hospital compound on 
the east? 

(b) Is it a fact that the Society also approached the Government from 
time to time for financial assistance towards the accjuisition of the said 
area? 

(c) Is it a fact that during the last session of the Assembly the 
Hon’ble Minister in charge of Public Health and Local Self-Govern- 
ment Department assured the House that the Government would tr\ 
their best to provide Rs. (37,000 in their budget for the year 1038-39 to 
enable the Society to complete the acquisition of the said area? 

(d) Has the Hon’ble Minister considered the fact that the Land 
Acquisition Department of 24-Parganas has made considerable delay in 
acquiring the said area for the Society? 

(e) Is it a fact that a portion of the said area has in the meantime 
been proposed to be acquired for the Calcutta Electric Supply Corpora- 
tion for the purpose of their erecting a Transformer House? 

(/) Is it a fact that the Land Acquisition Department concerned 
have not invited any objection to the proposed acquisition for the 
Calcutta Electric Supply Corporation and have aaked the Society to 
exclude this plot from their acquisition scheme P 
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V 

iff) Is it a fact that the Society has already filed ,aii^ objection on the 
following grounds : — 

' (i) that the land would be required for their own purpose ; and 

(it) that it would not be desirable to erect a Pow'er House in such a 
close proximity to the hospital compound? 

(h) (i) Do the Government propose to allow the land to be acquired 
for the Calcutta Electric Supply Corporation in spite of the objections 
of the Society mentioned in the part ((/) above ? 

(n) If not, have the Government requester! or do they propose to 
request the Calcutta Electric Supply Corporation to acquire any plot 
other than the said area already earmarked to be acquired for the 
Society ? 

The Hon’ble Mr. 8YED NAU8HER ALI: (a) Yes, but the 
boundaries are more correctly given in notification No. Ii834-L.A., dated 
the 10th April, 1924, a copy of which is jilaced on the Library table. , 

(h) The Society approached Government from time to time for 
financial assistance towards various projects including acquisition of 
various areas of land which did not always coincide with the area men- 
tioned in (a). 

(c) An assurance was given that attempt 'would be made to provide 
the sum mentioned by the hon^ble member; but not for acquiring the 
entire area referred to in (a). 

(d) There has been no delay in the 24-rarganas Land Acquisition 
Office. 

(e) and (/) The Society having failed to deposit the estimated cost 
of acquisition of the entire area intended originally for acquisition, the 
land acquisition proceedings in respect of a portion of the land referred 
to in (a) had to be withdrawn in 1931. Subseciuently on the ajqilication 
of the Calcutta Electric Supply Corporation filed on the 8th April, 1937, 
proceedings for the acquisition of a portion of the land released in 1931, 
were started on their behalf. 

Objections were duly invited according to law, but none was filed 
by the Calcutta Medical Aid and Jlesearch Sociely within the statutory 
period. 

On the 15th September, 1937, the Society filed an application fof 
acquisition of land including the plot which was already under acqui- 
sition on behalf of the Calcutta Electric Supply Corporation. 

' (g) Yes. 

(h) The matter is under the consideration of Government. 

Mr. PRESIDENT: Order, order. I draw the attention of the 
Hon’ble Minister that there is no parliamentary expression as ‘"Library 
2 
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table either it should be “in the Library^’ or the table'' which 
means the table of the Clerk of the House. 

The HUn’KlIe Mr. SYED NAUEHER ALI: I am sorry; in future^ 

I shall follow your instructions. 


Nadia District Board. 

232. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. Naresh Nath Mookerjee): (a) Is the Hon’ble Minister in charge 
of the Public Health and Local Self-(jovernment Department aware 
that the District Board of Nadia at a meeting’ passed a resolution on the 
18th December, 1937, reducing its road cess from six pies to three pies 
owing to the economic conditions prevailing in the district}’^ 

(b) Is it a fact that a resolution was' discussed on the 22nd 
January, 1938, for fixing an allowance of Us. 75 per month for the 

‘ District Board members in addition to their usual travelling allowance? 

(c) Is it a fact that on the 22nd January, 1938, the members of the 
Nadia District Board again resolved that the road cess be levied at six 
pies to the rupee in supersession of the resolution already passed on 
this matter on the 18th December, 1937 ? 

(d) Is it a fact that the resolution setting asiile the reduction of the 
cess was not unanimous and did not get the support of even two-thirds 
of the members of the Board? 

The Hon’ble Mr. SYED NAUSHER ALI: Information is not 
available in the Secretariat. A reference has been made to the local 
officer. The information will be supplied as soon as it is received from 
him. 

Mr. RANAJIT PAL CHAUDHURY: May I submit whether the 
Hon’ble Minister will be pleased to enquire if any members of the 
District Board recorded their protests against this procedure? 

The Hon^ble Mr. SYED NAUSHER ALI: I think the best course 
would be for the hon’ble member to put it in a question form so that 1 
may send it down for report. 

Charitable Dispensaries. 

233. Khan Bahadur ATAUR RAHMAN; Will the Hon’ble 
Minister in charge of the Public Health and Local Self-Government 
Department be pleased to state, district by district — 

(a) the number of charitable dispensaries maintained by the Dis- 
trict Boards in Bengal; 
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(h) the number of patients attending such dispensaries; 

(c) the total cost in purchase of medicines for each district; and 

(d) per capita expenditure for medicines? 

The Hon^hle Mr. SYED NAU8HER ALI: A statement furnishing 
the information relating to the jear 1930 is laid on the table. 


Statement referred to in the reply to question No. 233. 
Dispensaries maintained by the District Boards in 1936. 



Number of 

Number of 



Per capita 


])atients 

Cost of 


cost for 


dispensaries. 

treated. 

medicine. 

metlkmie 

>. 




Rs. 

a. 

As. 

P* 

Bakarganj 

32 

612,531 

21 ,909 

0 

0 

7, 

Bankura 

8 

119,643 

2,323 

0 

0 3 

•7 

Bill) hum 

14 

65,759 

4,202 

0 

1 

0 

Bogra 

18 

173,932 

5,459 

0 

0 

6 

Burdwan 

24 

68,381 

13,205 

0 

3 

0 

Chittagong 

23 

435,626 

11,169 

0 

0 

5 

Dacca 

40 

535,108 

16,720 

0 

0 5 

•9 

Darjeeling 

2 

14,413 

1,534 

0 

1 

8 

Dinajpiir 

! . 33 

646,655 

22,582 

0 

0 6 

•7 

Farhlpur 

23 

80,557 

7,463 

0 

1 

6 

Hooghly 

21 

129,398 

13,536 

0 

1 

8 

Howrah 

13 

100,928 

6,078 

0 

1 

0 

Jalpaiguri 

0 

33,216 

3,804 

0 

1 

10 

Jessore 

20 

101,578 

10,178 

0 

1 

7 

Khulna 

34 

185,592 

13,980 

0 

1 

2 

Malda 

12 

34,371 

3,935 

1 

1 

9 

Midnapore 

32 

312,901 

9,962 

0 

0 

8 

(1936-37). 

(1936-37). 

(1936-37). 

(1936-3: 


Murshidabad 

9 

45,688 

4,896 

0 

1 8 

*5 

Mymensingh 

. . 56 

238,540 

16,784 

0 

1 1 

•5 

Nadia 

32 

512,545 

12,067 

0 

0 4 

•5 

Noakhali 

37 

384,725 

8,084 

0 

0 

4 

Pabna 

13 

207,218 

7,400 

0 

0 

6 

Rajshahi 

28 

104,288 

4,820 

0 

0 8 

•8 

Rangpur 

27 

145,118 

15,919 

0 

1 

9 

Tippera 

24 

288,097 

11, M4 

0 

0 

8 

24-Parganas 

. . 56 

231,076 

25,458 

0 

1 

9 


Medical College Eye Hospital. 

234. Begum HAM I DA MOMIN: (a) Will the Hon’ble Minister 
in charge of the Public Health and Local Self-Government Department 
be pleased to state the number of beds in the Eye Hospital of the 
Medical College Hospital placed in charge of each Eye Surgeon ? 
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(6) Is it a fact that the accommodation is very insufficient and 
patients are refused admission very often? 

(c) Is it a fact that the poor patients find it very difficult to get 
themselves admitted there without recommendation from influential 
people ? 

The Hon’ble Mr, 8YED NAU8HER ALI: {a) The number of beds 
placed in charge of the Opthalmic Surgeons of the Eye Hospital of the 


Medical College Hospitals is as follows: — 

Professor of Opthalmic Surgery ... 99 beds 

Honorary Opthalmic Surgeon (Dr. Mukharji) ... 24 ,, 

Honorary Opthalmic Surgeon (Dr. Ahmed) ... 12 ,, 

Common to all these three Surgeons ... 4 cabins 


Total ... 139 beds 


{h) Yes, the present accommodation is insufficient to cope with the 
demand for admission. 

(c) No such complaint has been received by Government. 

Begum HAMIDA MOMIN: With reference io answer to clause 
(a), will the Hon’ble Minister be pleased to state on what basis ibis 
unequal distribution of beds is made? 

The Hon’ble Mr. 8YED NAUSHER ALI: This distribution was 
made long before I came into office and it is at present under my con- 
sideration. 

Begum HAMIDA MOMIN: Will the Hon^ble Minister be pleased 
to state if it is not a fact that the Opthalmic Surgeon in charge has other 
duties in addition to the treatment of eye cases and his having niuefy- 
nine beds probably interferes with efficient treatment and proper exami- 
nation of the eye patients? 

The Hon’ble Mr. 8YED NAU8HER ALI: So far as the first part 
is concerned, I shall make an enquiry if I am given time; I cannot give 
any information off -hand. So far as tlie other part is concerned, it 
is dependent on the first part and it also involves an expression of 
opinion. 


8alt Inchjstry in Bengal. 

235. Mr. REZZAQUL HAIDER CHOWDHURY: (a) Will the 
Hon’ble Minister in charge of the Forest and Excise Department he 
pleased to state how much the Government of Bengal have spent up 
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to date for the development of salt industry in Bengal out of the IGth 
lakhs of rupees received since 1931 from the Government of India from 
the Additional Salt Import Duty Fund, and on what items tliey have 
spent it? 

(6) Will the Hon’ble Minister be pleased to state their future policy 
regarding the salt industry in Bengal ? 

(c) What steps they are going to take in this matter beyond granting 
some licences to intending manufacturers? 

{(1) Are the Government prepared to give firewood from the forests 
free of royalty for a certain number of years at least, if not i>ermaneiitly 
as in Burma, for the development of the industry? 

(c) Do the Government propose to give long leases of Ichas mahal 
land in the saline areas for salt factories at nominal rents? 

MINISTER in charge of the FOREST and EXCISE DEPART- 
MENT (the Hon’ble Mr. Prasanna Deb Raikut): {a) The honTde 
member is referred to my reply to part (// ) of question No. 90 asked in 
this Council on the 2nd February last. 

{b) and (c) Government are always prepared to encourage the develop- 
ment of the salt industry in this province. They have been exploring all 
possibilities, and encouraging all bona fide efforts, for manufacture 6ri a 
commercial scale. On the recommendation of this Government, a subsidy 
has been sanctioned for the Chittagong Trading Union by the Govern- 
ment of India, but the company have not yet qualified for a subsidy. 

(d) As far as the information of this Government goes, no such 
special concession is given in Burma in favour of salt manufactiirers. 
This Government do not at present see any justification for granting such 
a concession in Bengal. 

(e) Government are willing to consider any bona fide application on 
its merits. 

Presence of a G. I. D. Reporter in the Council Chamber. 

Mr. PRESIDENT: Order, order. The lion ’hie tlie T^eader of the 
Opposition drew the attention of the Chair to the presence of a C. 1. D. 
reporter amongst the reporting staff. 

An enquiry has been made and from the facts ascertained, it appears 
that Bengali reporters are all attached to the office of the Chief Secre- 
tary to the Government of Bengal and they are deputed under the 
orders of the Chief vSecretary to whatever department their presence is 
required. At times, they may have to be sent by the Chief Secretary 
to do the reporting work in the Criminal Investigation Department. 
At present, one of them has been deputed to do the reporting wbrk of 
the Council. It is further understood that this reporter takes down 
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the speeches and sends Ihe transcribed copies of those reported speeches 
from Chief Secretary’s office. The other reporters are all attached to the 
various departments, but they are deputed to do the reporting work 
of the Council during sessions. The English reporters generally finish 
the transcription of the speeches in the Council House, but at times there 
are occasions when they too send the transcribed copies from their own 
offices to which thej^ are attached. In the Central Legislature and in 
some of the Provincial Councils, there are permanent reporting stafP 
attached to them and it has been found economical to have such a 
permanent reporting staff. I am, however, examining the question 
whether the appointment of a permanent reporting staff attached to the 
Council Department would be economical or not. 


MESSAGE FROM THE ASSEMBLY. 

The Bengal Cruelty to Animals (Amendment) BilIp 1938. 

Mr. PRESIDENT: The Secretary will now read the n)cs,sage 
received from the other House regarding the passing of the Bengal 
Cruelty lo Animals (Amendment) Bill, D)d(S. 

The SECRETARY (Mr. K. N. Majumdar); The following message 
has been received from the Secretary, Bengal, Legislative Assembly: — 

‘Hn pursuance of section 87 of the Bengal Legislative Assembly 
Rules and Standing Orders, I am directed to send herewith the Bengal 
Cruelty to Animals (Amendment) Bill, 1938, with the message tliat the 
Assembly at its meeting held on the 2nd March, 1938, have agreed 
to this Bill witliout any amendment”. 

GOVERNMENT BUSINESS. 

The Bengal Expiring Laws Bill. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I beg to la> on 

the table ‘‘The Bengal Expiring Laws Bill” as passed by tlie Bengal 
Legislative Assembly on the 3rd Marcli, 1938, and also give notice 
that 1 propose, on the 18th Marcli, 1938, to move that the Bill be taken 
into consideration. 

Mr. REZZAQUL HAIDER CHOWDHURY: On a point of order, 
Sir. If the Bill is taken up for consideration on the 18tb March, will 
it not contravene section (io of the (‘ouiicil Rules and Standing Orders? 

Mr. PRESIDENT: Is the hon’ble member referring to the section 
which lays down that at least ten days' notice is necessary for amend- 
ment ? 



859 


938.] GOVERNMENT BUSINESS. 

Mr. REZZAQUL HAIDER CHOWDHURY: Yes, Sir. 

The Hon'ble Mr. NALINI RANJAN BARKER: Under proviso to 
section 38 of the Rules and Stoiidinpr Orders, you can always relax it. 

Mr. PRESIDENT: U iider both the sections, notice for ten days is 
necessary: the proviso merely says ^Hhat the President may in his dis- 
cretion admit at any time any motion at shorter notice than that pre- 
scribed by any order, or may admit a motion without notice’ ^ Ordi- 
narily the time for notice is ten days. 

I think the Hon’ble Minister relies on section 8d of the Ihiles and 
Standing? Orders, which .says ^‘On the day on which the motion is set 
down in the list of business which shall, unless the President otherwise 
directs, be not less than seven days from the receipt of the notice, the 
member p’ivin^' notice may move that the Bill be taken into considera- 
tion.” To-day beinj>‘ the 11th the 7th da> will be the 18th. 

Mr. HAMIDUL HUQ CHOWDHURY: AVhat will be the last* 

date for seudino' amendm'‘nts? 

Mr. PRESIDENT: That is to be settled. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Does not the 
section mean that seven clear day.s’ noti(‘e should be j>*iven!^ 

Mr, PRESIDENT: T think there is some inconsistency in these 
rules. Section 82 empowers a Minister to move it after seven days, but 
the difficulty, that has been pointed out by Mr. Bezzatiul Haider (-how- 
dliury is that section vSG read with section 05, makes it bindin^^ on the 
Hon’ble Minister to o-ive ten days’ notice before it is taken U}) for 
consideration; and further under section 5d no motion shall be made 
until after co])ies of the Hill have been made available for the use of 
members and that any member may object to any such motion being 
made unless copies of the Bill have been so available for seven days 
before tlie motion is made. As the cojiies of these Bills will he available 
to the members to-day, they must have seven cb*ar days’ notice before 
the motion is made. There is a difliculty. Section bo lays down that 
there shall be ten days’ notice. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Section 82 is expressly 
meant for cases where a Bill has been before the Assembly and after 
that has come up to the Council, whereas the other sections are meant 
for the introduction of a Bill in this Hou.se for the first tiine. This is 
the difference between the two. T will just explain the difficulty about 
notice of amendments to this motion. Ten days’ notice for amendment 
is necessary, but I suggest that in view of the fact that the Council 
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is sitting and all the members are in Calcutta now, ten days’ notice 
may be reduced and five to six days’ notice for amendments may be 
accepted. To-day is the 11th and notice of Amendment may be receiv- 
ed up to the 17th, and on the 18th they can be taken up here. 

Mr. PRESIDENT: The office will have to print those amendments 
and some time must be given to them. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Will the 21st do}’ 

Mr. HAMIDUL HUQ CHOWDHURY: Section 65 says that the 
written notice of amendments must reach the Secretary at least ten 
days before the first day on which tlie Bill is to be taken into consi- 
deration. Therefore, the notice has to be received ten days’ before 
the 21st. So, the notice must be given on the 11th and to-day is the 
lltli. It is not possible on that af‘(*oiint. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I again maintain that 
this section refers only to new Bills. 

Mr. PRESIDENT: I would like to draw the attention of the 
Ilon’ble Minister to section 86, which relates to Bills that come from 
the other House. Here it is stated “If the motion that the Bill be 
taken into consideration is carried, the Bill shall be taken into consid- 
eration and the provisions of the llules and Standing Orders of the 
Council regarding consideration of amendments to Bill and the subse- 
quent proccdui'c in regard to the passing of Bills shall apply. After 
this, section 65 will apply and that reiiuires ten days’ notice. 

The Hon’ble Khwaja Sir NAZIMUDDIN: All the,se sections are sub- 
ject to the discretionary power vested in the President to relax them. 
I suggest that so long as there is no inconvenience either to the mem- 
bers of this House or to the office and we give ample time for amend- 
ment, the rules may with your permission be relaxed. We have, as 
soon as you pointed out, that it could not be taken up on the 18th, agreed 
to 21st. I .suggest tliat five days' notice is necessary in this special case, 
because the Bills are in a consolidated form, the number of clauses 
is few, as these are renewal measures, and amendments are limited in 
.numbJr, as distinct from a Bill like the Bengal Tenancy (Amendment) 
Bill where an absolutely new subject has been introduced. I suggest 
that in this case the members of this House will not be in any way 
inconvenienced it five to six days’ time is given for submitting amend- 
ments and after three days it come up before the House. 

Mr. HAMIDUL HUQ CHOWDHURY: What I submit is this. 
Section 38 and section 65. are both self-contained. Section 38 says 
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that ten days’ notice must be given before the meeting «v v^xiich a 
member intends to move his motion. Section 65 also says that ten days’ 
notice must be given. While there is a proviso to sectibU 68, there is 
no such proviso to section 65. Therefore in a motion which does not 
come under section G4 or (15, there may be relaxation by the President 
because there is a proviso to that effect. So long as there is no proviso 
to section 65 relating to notice of amendments, the President cannot use 
his discretion. 

Mr. PRESIDENT: I s it your contention that the Piesident is 
helpless under section 65? 

Mr. HAMIDUL HUQ CHOWDHURY: Here section 68 does not 
apply. Fnder section 68 the days are fixed hut the proviso lays down 
that the rules can he relaxed hy the President. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Section 68 relates to all 
motions and the jirovixi also is there for any motion that is made., 
lender this proviso tlu‘ President has got tin* riglit to waive the notice 
at his discretion. Section (io only contemplates a particular kind of 
motion. But any motion that is made is governed by the proviso to 
section 38. 

Mr. HAMIDUL HUQ CHOWDHURY: It is a question of explana* 

tion. Section 68 {^) reads as follows: “A member who wislu's to tiiove 
a motion (other than a motion for which a s])ecified peri(»d is otherwise 
prescribed) shall give notice of his intention to the Secretary ten days 
before the m(*eting at whicji he intends to move the motion.” There- 
fore section 68 specifically provide.s for ca.ses which do not (*ome under 
section 04 or section (15, hecau.se section (14 and section (15 specitically 
provide that at least ten days’ notice must be given before the first day 
on which the Bill is to he taken into consideration. Therefore it does 
not come under section 68 at all. So long as there is no proviso, the 
Hon’ble the President, I submit, is not competent to grant the relaxa- 
tion. 

Mr. NAZIRUDDIN AHMAD: 1 beg to draw your attention to sec- 
tion 65. Section 65 says “Any member who wishes to move an amend- 
ment to any Bill’. This makes it clear that section 65 provides for a 
motion and if that is so, section 38 applies. So the President is ab- 
solutely unfettered in his discretion. 

Mr. PRESIDENT: I realise that the point made by the Deputy 
President is on the merit whether the (Jhair has the right under the 
proviso to section 38 to use his discretion. Section S8 (j 3) says “A 
member who wishes to move a motion (other than a motion for ^which 
a specified period is otherwise prescribed)'* and for that purpose ten 
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days^ notice will be necessary. I take it that in section 38(2) the 
provision is ordinarily for ten days’ notice except in those cases* 
where there are other specified period for giving notice of amendments. 
The proviso is a general proviso. It runs thus: '‘Provided that the 
President may, in his discretion, admit at any time any motion at 
shorter notice than that prescribed by any order, or may admit a 
motion without notice”. Of course the wording is not happy. This 
provision should have been in a separate clause by itself and not as a 
proviso. 

It is true that according to the strict rules of interpretation that 
proviso is governed by the section, but here the other portion, viz., 
other tlian a motion for which a specified period is ‘otherwise pres- 
cribed’ is within brackets. According to well-known ])rinciple8 of inter- 
pretation where words used in the Statute are liable to different inter- 
pretations, the more liberal and the more reasonable one should be 
applied. I would refer the hon’ble members to Maxwell’s ‘Interpreta- 
tion of Statutes’. It is laid down there as follows: “whenever the 
language of the legislature admits of two constructions and if construed 
in one way would lead to obvious injustice, the courts act upon the view, 
that such a result could not have been intended unless the intention had 
been manifesb^d in express orders”. Further on “the same ground 
applies where the consequence of adopting one of two interpretations 
would be to lead to absurdity.” The difficulty is that, if it is too 
strictly construed, as asked by the Hon’ble the Deputy President, then 
the Chair will be precluded to admit a motion on a very important 
Bill even when there is unanimitj^ in the House about it. But in such 
(^ses the Chair will be precluded from accepting any such amendment in 
the absence of len days’ notice. Further, 1 may inform the House 
that it has been held in the past that the Chair has also the inherent 
right by which it can accept such amendments. In the course of one 
of his decisions, Mr. Paiel said, “I liave no doubt in my mind that 
every occupant of the (liair of a deliberative Assembly possesses and 
should possess, if he has to function as such, the inherent power of 
preventing the abuse of forms and procedure of that body.” {Vide — 
Legislative Assembly Debates, pages L34-lf)3, 3rd September, 

I think the Chair has the inherent right also to admit a motion in a 
case like this where the Hon’ble Minister is willing to give five days’ 
time to this House for giving notice of amendments and then another 
five days’ time for printing and circulating those amendments to 
hon’ble members. I therefore permit the Bill to be taken into con- 
sideration on the 21st March and 1 will allow amendments to be moved 
at shorter notice than ten days. Hon’ble members desiring to give 
notice of amendments will please send them to the Council office by 
10 a.m. on the 17th March. This will give them five or six days’ 
time after which the amendments will be printed and circulated. 
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The Hon'ble Sir BUOY PRASAD SINGH ROY: May I Sir. . 

Mfi PRESIDENT: Is it on the same point? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No. Sir. on a 
quite different point. 

Mr. PRESIDENT: The next motion is tliat of flie Hon’ble Sir 
Bijoy Prasad Sinp^h Roy’s relating^ to the Benpral Public* Demands 
Recovery (Amendment) Bill, 1938, as passed by the Assembly on the 
4th Marcli, 1938. 

Mr. NARENDRA CHANDRA DATTA: On a point of informa- 
tion, Sir. I think we should be supjdied with copies of tlie Benpral 
Electricity Duty Act, Court-fees Amendment Act, Indian Stamp Act 
and the Ben< 7 nl Amusements Tax Act, etc. Otlierwise we shall not 
be able to deal with tliese Bills. 

The Hon’ble Mr. NALINI RANJAN SARKER; I am afraid. Sir, 
I shall not be able to distribute one copy to eacdi member. I can lay 
only one copy of each of the Act on the Library table. 

(Cries of ‘^iio, no, that will not help us.”) 

Mr. PRESIDENT: Hon’ble members are entitled to f^ive notice of 
amendments, and how that will be possible if ea(*h m(‘mber does not 
get a copy of the Act the life of which is sought to be extended by the 
Bill ! 

The Hon’ble Mr. NALINI RANJAN SARKER: May I submit 
that if an amendment is proposed to the Criminal Proccduie (^ode, it 
is not (‘iistomary to send round to every member of this House a copy 
of that book. As a member of the Central Legislature, Sir, you know 
what is the practice. When big Bills are (*irculated, (“ojiies thereof 
cannot be given to each member. 

Mr. NARENDRA CHANDRA DATTA: Sir, it is not an amend- 
ment of the Act, but a peculiar Act. It is an extending Act. So it is 
quite different from the Bills to which the Ilon’ble Minister has 
referred. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I am 
continuing the existing Act only and nothing more. 

Mr. NARENDRA CHANDRA DATTA: Well, Sir, members are not 
supposed to be aware of these Acts, and when they were passed. 



864 


GOVERNMENT BUSINESS. 


[11th MAJt.,. 


The Hon’ble Khwaja Sir NAZIMUHDIN: This betrays great 
ignorance of the law that the hon’ble members do not know these things. 

Mr, NAZIRUDDIN AHMADs Admitting for the sake of argument 
that the hon’ble member has not got a copy of these Acts, may we 
not enquire if he is not aware of the existence of the Bengal Electricity 
Duty Act, 19‘h3, the Court-fees (Bengal Second Amendment) Act, 
19 ^ 0 , the Indian Stamp (Bengal Amendment) Act, 1935, or the Bengal 
Amusement Tax Act, 1935? These Acts are very well known, and 
what is proposed by the present Bill is that their operation should be 
extended. 

Mr. PRESIDENT: Order, order. The matter is not so easy as 
Mr. Naziruddin Ahmad thinks, because it is not only the continuation 
of these Bills that is proposed. Members "will be perfectly within their 
right to propose amendments to the sections of the Acts proposed to 
be continued, but I hope the Hon’ble Finance Minister will take steps 
•’to provide a few copies of each of the Acts in the Library for the use of 
the members, but at the same time I appreciate the difficulty of supply- 
ing a full set of the Acts to each member. I think the Hon’ble Minister 
should lay on the Library table of this House a few copies — five or six 
and not one — of each of these Bills, so that hon’ble members may have 
the advantage of going over and studying them. I think that is the 
only possible solution. 

The Public Demands Recovery (Amendment) Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to lay on 

the table a copy of the Bengal Public Demands Recovery (Amendment) 
Bill, 1938, as passed by the Assembly on the 4th March, 1938. 

Mr, RANAJIT PAL CHOUDHURY: On a point of information, 
Sir. Is it not the general convention that every Bill should be ])rovided 
with a Statement of Objects and Reasons? But we invariably and 
consistently find that none of the Bills that we get over here, as passed 
by the Lower House, ever contain any Statement of Objects and 
Reasons. 


The Bengal Tenancy (Amendment) Bill, 1937. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to present 
the Report of the Select Committee on the Bengal Tenancy (Amend- 
ment) Bill, 1937. At the same time, I beg to submit that I give 
notice of moving the consideration of this Bill and the passing of this 
Bill on the 24th March, 1938. 
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Mr. PRESIDENT: Members desirinsr to give notice of amendments 
will please do so by 10 a.m. on the 17th March, 1938. 

Mr. HUMAYUN KABIR: Sir, we have not yet got any copy of the 
Report, so how can we give notice of amendment ? 

Mr. PRESIDENT: The copies will be distributed just now. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, under the 
rules at least seven days notice should be given for tabling amend- 
ments, but no copy of the Report is in our hands even now. It w’ill 
require \er^ close study; so unless otherwise ruled by you, we require 
seven days’ clear notice under the rule. 

Mr. PRESIDENT: Notice of amendments may be given from 
to-day. From to-day to the 17th, there are six days in which to give 
notice of amendments. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, we want 
seven days’ clear notice. 

Khan Bahadur ATAUR RAHMAN: So far as this day is comerned 
it is gone, and so far as the 17th is concerned, that day may also, 
practically considered, not to be available, because amendments must 
reach the department by 10 a.m. on that day. 


Accommodation for the Council. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that a 
Committee of the House lie appointed to consider the (juestion of 
providing separate accommodation for the Rengal JiCgislat ive Council 
or in the alternative, making suitable arrangements for meetings in the 
existing Bengal Legislative Building. And I jijopose thai the 
Committee be constituted with the following members: — 

Mr. Naresh Nath Mookerjee, 

Mr. Shrish Chandra Chakraverti, 

Mr. Nareiidra Chandra Hatta, 

Mr. Sachindra Narayan Sanyal, 

Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

Mr. Saileswar Singh Roy, 

Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

Khan Bahadur Ataur Rahman, 

Mr. Kader Baksh, 



866 


GOVERNMENT BUSINESS. 


[liTH MAK., 


Khan Bahadur M. Abdul Karim, 

Dr. Arabinda Barua, 

Khan Sahib Abdul Hamid Chowdhury, 

Mr. Nur Aharaed, 

Begum Haniida Momin, 

Mr. ITaniidul Hiui Chowdhury. 

Mr. Khorshed Alam Chowdhury, and 
Mr. J. McFarlane, 

and that the quorum for the Committee be seven. 

Begum HAMIDA MOMIN: Sir, I beg to move an amendment to 
the motion that for the words “or in the alternative” tlie words “and 
for” be substituted and that at the end of the original motion the 
words “pending separate accommodation” be added. 


The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, may I just make a 
jequest to the Begum Saheba to withdraw her amendment because the 
day on wliieh it was arranged that a motion should be made, it was 
suggested that as far as the question of tlie present arrangement is 
(‘oncerned, tlie Privilege Committee will look into that. But we want 
tliis Committee to be formed for the purpose of coming to a permanent 
arrangement for tin* meeting of the Bengal I.egislative Council, whether 
it be in this building or in any other. 1 think the amendment which 
has been moved, may be interpreted to mean that this Committee is 
being formed exclusively for the pui-pose of having a separate building 
for the Legislative Council and that the Council is not prepared to 
consider the question of accommodation in this building or of seeing 
wliether it is possible to have the meetings in the existing building. I 
think the general idea of the hon'ble members was also to explore 
the possibility of holding the meetings of the Council in the existing 
building, and tlie nature of Begum Saheba^s amendment is such that 
it excludes the possibility of holding the meetings in this building. I 
would, therefore, request her to withdraw her amendment and leave the 
motion as it stands. 


Mr. HUMAYUN KABIR: May I submit, Sir, that this was 
precisely the reason for which we requested the Begum Saheba to with- 
draw her motion on the previous day, because we did not want to bind 
the House to any decision on this point. Therefore, we pressed very 
strongly that the matter should not be decided in the House by being 
put to the vote. But after it had been put to the vcte and carried in 
this House, I think there is some difficulty now in passing another 
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resolution wliicli indirectly negatives a previous resolution of 
this House. If the second alternative is carried, it directly negatives, 
the resolution already adopted. 

Begum HAM I DA MOMIN: The difficulty explained by Mr. 
Humayun Eabir does exist, because the House did give their 
opinion 

Mr. PRE8IDEHT: No nrguiiieiits are necessary, in case you do. 
not agree to withdraw youi ainendnient. 

Begum HAMIDA MOMIN: In that case I would not vvitlidraw. 

Mr. HUMAYUN KABIR: I would like to suggest an amendment, 
that the names of Mr. Moazzeniali Ohaiulhury and Mr. Wilmer be 
added to tlie list. 

Khan Bahadur ATAUR RAHMAN: I propose to add the name of* 
Rai Radhica Bhusan Ro\ Bahadur. 

The Hon’ble Khwaja Sir NAZIMUDDIN: If further names are 
not added, Government will not oppose the addition of these three 
names. 

Mr. PRESIDENT: The original motion is, that a ('ommitiee of 
the House be appointed to consider the question of ])i()viding separate 
accommodation tor the Bengal J,egislaiivc (’ouncil or iji (he alter native 
making suitable airaugements for meetings in the existing Bengal. 
Legislative Building, consisting of — 

Mr. Naresh Nath Mookerjee, 

3Ir. Shrish Chandra Chakra varti, 

Mr. Narendra Chandra Datta, 

Mr. Sachin di a Narayan Sanyal, 

Raja Bhupendra Narayan Sinha Bahadur, of Na^^hipur, 

Mr. Saileswar Singh Roy, 

Maharaja Sir Manmatha Nath Ray Chowdhury, of Santosh, 

Khan Bahadur Ataur Rahman, 

Mr. Kader Baksh, 

Khan Bahadur M. Abdul Karim, 

Dr. Arabinda Barua, 

Khan Sahib Abdul Hamid Chowdhury, 

Mr. Nur Ahained. 
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Begum Hamida Momin, 

Mr. Hamidul Huq Cbowdhury, 
Mr.-Khorshed Alam Chowdhury, and 
Mr. .7. MeFarlane, 


and that the quorum for the Committee will he seven. 

To this motion an amendment has been moved by Begum Hamida 
Momin that in line 3 of the original motion for the words “ or in the 
alternative” the words “and for” be substituted and that at the end of 
the original motion the words “pending separate accommodation” be 
added. 

Now the question before the House is that in line d of the original 
motion for the words “or in the alternative” the words “and for” be 
substituted and that at the end of the original motion the words 
^‘pmiding separate aeeommodation” be added. 

The House divided — 


Ahniftf, Mr. MMbthutIdin. 
Ohbwdhury, Mr. Khorihid Alim. 
Ahowdhuiry, Mr. Hamidul Huq. 
fimail, Khwaja Muhammad. 


Ahamtd, Mr. Nur. 

Baksh, Mr. Kadar. 

BaatrjM, Rai Bahadur Ktihab Chandra. 

Chakravarti, Mr. dhriah Chandra. 

Chaudhury, Mr. Meaiiamali. 

Bas, Mr. UMt Chandra. 

Datta, Mr. Narandra Chandra. 
iQoiwami, Mr. Kami Lai. 

Kabir, Mr. Humayun. 

Khan, Maulana Muhammad Akram. 
lamb, Mr. T. 

The amendment was lost. 

Mr. PRESIDENT: The next question before the House is the 
amendment of Mr. Humayun Kabir that the following names be 
added : — 

Mr. I). H. Wilmer, and 
Mr. Moazzeinali Chaudhury; 

and I would like to put the next amendment also of Khan Bahadu 
Ataur Rahman that the name of Rai Radliica Bhusan Roy Bahadu 
he added. 


AYES— 8. 

Karim, Khan Bahadur M. Abdul. 
Momin, kigum Hamida. 

Rahman, Khan Bahadur Ataur. 
Rashid, Khan Bahadur Kail Abdur. 


NOES— 22. 

Maitra, Rai Bahadur Brojondra Mohan. 
Mookorloo, Mr. Naroih Nath. 

Mookorji, Dr. Radha Kumud. 

Poddar, Mr. H. P. 

Ray, Mr. Nagsndra Narayan. 

Sanyai, Mr. Sachindra Narayan. 

Ssn, Rai Sahib Jatindra Mohan. 

Singh Roy, Mr. Sailoswar. 

Sinha, Rai Bahadur Surondra Narayan. 
Stokoi, Mr. H. G. 

Wilmor, Mr. D. H. 
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The two amendment motions were agreed to. 

Mr. PRESIDENT: Tlie question before the House is, the original 
resolution as amended which runs as follows : — 

That a Committee composed of the following members be appointed 
to consider the question of providing separate building for the Bengal 
Legislative Council, or in the alternative, making suitable arrange- 
ments for meetings in the existing Bengal Legislative Building, con- 
sisting of — 

Mr. Xaresh Nath Mookerjee, 

Mr. Shrish Chandra Cliakraverti, 

Mr. Narendra Chandra Datta, 

Mr. Sachindia Narayan Sanyal, 

Itaja Bhui)endra Narayan Sinlia Bahadur, of Nashipur, 

Mr. Saileswar Singh Roy, 

Maharaja Sii- Manmatha Nath Ray Chowdhury, of Sanlosb, 

Khan Bahadur Ataur Rahman, 

Mr. Kader Baksh, 

Khan Bahadur M. Abdul Karim, 

Dr. Arabinda Barua, 

Khan Sahib Abdul Hamid Chowdhury, 

Mr. Nur Aliamed, 

Begum Hamida Momin, 

Mr. Hamidul Huq Chowdhury, 

Mr. Khorshed Alam Chowdhury, 

Mr. J. McFarlane, 

Mr. D. H. Wilmer, 

Mr. Moazzeniali Chaudhury, and 
Rai Radhica Bliusan Roy Bahadur, 

and that the quorum for the Coniujittee will be seven. 

The motion was agreed to. 

Bengal Legislative Chambers (President’s and Speaker’s Salaries) 

Bill, 1937. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I beg to move 
that the question whether this Council insists on the amendments 
made by it to the Bengal Legislative Chambers (President’s and 
3 
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Speaker's Salaries) Bill, 1937, to which the Bengal Legislative , Assembly 
has not agreed, be taken into consijderation. 

Mr, PRESIDENT: Motion moved whether this Council insists on 
the amendments made by it to the Bengal Legislative Chambers (Presi- 
dent’s and Speaker’s Salaries) Bill, 1937, to which the Assembly has 
not agreed, be taken again into consideration. 

The motion was carried. 

The Hon’ble Mr. NALINI RANJAN SARKER: I beg to move that 
this. Council insists on the amendments made by it to the Bengal 
Legislative Chambers (President’s and Speaker's Salaries) Bill, 1937, 
to which the Assembly has not agreed. 

Mr, PRESIDENT: Motion moved that this Council insists on the 
amendments made by it to the Bengal Legislative Cliambeis (Presi- 
dent's and Speaker's Salaries) Bill, 1937, to which the Bengal Legisla- 
tive Assembly has not agreed. 

Khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, Sir, 
it is with a feeling of great regret and deep disappointment that we 
have received the message of disagreement on the part of the Assembly 
to the recommendations proposed by this House regarding the salaries 
of the Hoii’ble the President and the Deputy President of this House. 
Sir, on a delicaie (juestion like this, we were not at all prepared for 
such a discordant note. We rather expected generous attitude and 
courteous dealings from the Lower Cliamber. I confess Sir, I fail 
to understand the policy or principle actuating tlie decision of the 
other Chamber. While commending our innendments to the accept- 
ance of the Jjowei* Chamber, this House naturally expected this amount 
of comimm-sensc in the other House that harmonious conduct of 
business is not feasible without proper respect for mutual feelings! 
Sir, we have learnt to our utter surprise that a (’ongress member 
belonging to the other House went to the length of questioning the pro- 
priety of laying this Bill before this House at all. Any comment 
on the deep knowledge of the lum’ble member regarding the Govern- 
ment of India Act, 1935, seems to be unnecessary but. Sir, if any such 
wrong impression has contributed in any degree to their ill-advised 
decision, it is no doubt a very regrettable matter. Sir, the dignity of 
office is the real criterion for fixing up its emoluments and not the 
labour involved in the execution of the duties of the office. This House 
which is generally known as the House of the Elders, consists of 
members nearly 50 per cent, of which represent the Assembly and 
about 10 per cent, represent the Government. The rest were 
elected by constituencies wider in extent, greater in influence, sounder 
in principle and superior in intellect. Sir, by refusing to agree to 
the recommendations of such a dignified House, the Lower Chamber 
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has not nnly condemned themselves at the bar of public opinion but 
has also shown disrespect even to their own representatives here. This 
certainly should not be the relation between the two Houses of Legis- 
lature. Sir, the Lower Chamber would do w’ell to shape their policy 
and principle in the light of the example set recently by the Council 
of State in staging a walk-out in sympathy with the Indian Assembly 
for the alleged curtailment of the voting power of the lower House 
on certain budgetary allotments. This should sen^e as an example 
as to what should be the relation between the two Houses of J^egisla- 
ture. AVhile saying this, I do not certainly expect complete agree- 
ment of views in all matters of detail, nor do 1 mean that there 
should not be any room for honest dift'ertuice, but on a delicate t|ues- 
tion like the present one, we did m»t anticipate any dili'erence of 
opinion. In a matter like iliis, we siand on the basis of piivilege 
and right and we do not seek any favour. Sii, witlunil ilie least 
disrespect eithei* for the As.seinbly or tor the llon’ble tlie Speaker, I 
beg to submit that in order of precedema*, (iovern imuit has ])laced the • 
President above tljc S])eaker and .so it is in the fitn(‘s.s of tilings that 
the President should be allowed at huh<t the same emolumenih as the 
Speaker, if not, inoje, as is the case in the Central J.egislature. In a 
matter like tliis, provincial legislatures .Nhould be guided l)\- the 
example set by the ('entral Ja‘gislature. Sir, the princijde of self- 
determination is accepted hy all democratic countries, and th<‘ Bengal 
Legislative (V)iincil slioiild not be denied tin* right of fixing the 
salary of it.s own President, We did not grudge the othei’ llfiuse 
fixing the salary of tlie Speaker ])ut W(‘ do certainly (daim tliat our 
voice sliould j)redoniiiiate x) tar as tlie s;da)\\ ot ilic Pic^iihmi is ciui- 
cerned. The riglit of iiiaking its owii Pules and Standing Order.s 
has now been conferred on the respective ('hamhers. I t!o not under- 
stand wliy tliat right sliould not include the apjioiii t meiit and fixing 
of the salaries of the President and the J)e])Uty President ot tin* ( ham- 
ber as well. We would furtlier like to know on wlial principh* the 
l)resent Cabinet decided to equali.se tlie salaries of all tlie Ministers 
thougli His Excellency the Governor fixed two .seales of ])a\ for the two 
different sets of Ministers, Is it seriously contended that the work 
is equally arduous for all the ten Ministers? It is really the piimiple 
of prestige that induced the Government of the day to fix the same 
salary for all the different Ministers. If so, why different principles 
should be applied in the case of the presiding officers of the two 
Chambers? The salaries of the Judges of the High Court who hardly 
devote to their work 180 days in a year, has been fixed at Es. 4,000 
and the salaries of most of the District and Sessions Judge.s are over 
Rs. 2,000, The salaries of Secretaries, Additional Secretaries, Joint 
Secretaries of the Government, Secretary to tlie Governor, and 
Registrar, High Court, Chairman, Calcutta Improvement Trust, Mem- 
bers of the Public Service Commission are above Rs. 2,000. We like 
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to understand on what ground the Ministry of the day oppose the 
salary of the President being fixed at Rs. 2,000 when it is also found 
from our experience that the post of the Council President is not 
sinecure but involves strenuous administrative work as well. It is 
deplorable that the Assembly did not even think it proper to take into 
consideration the amendment that was suggested by the Council after 
full deliberation. They were Certainly within their rights to refuse 
the amendments but the summary way in whicli they refused even to 
take the matter into consideration, proves that they failed to show due 
courtesy to the Upper House. We understand that tlie present 
Ministry in its wisdom has now fixed the salary of the Secretary of 
the Council and Assembly at Rs. 1,000 — 1,500. Perhaps they think 
that the work of the President is of the same level, but the House 
respectfully begs to differ from the high opinion that the Ministry 
entertain about the officers of the (jovernment departments. All the 
Secretaries exc.ept Council and Assembly Secrelaries get the same 
* high salary. 

It is not merely a question of what should be the amount of 
salary', but it involves the great primdple ot the prestige and status 
of the House. The House must insist on its own amendments what- 
ever the others may decide. 

Sir, with these few words, I j)ro])ose that the Bill be returned to 
the Lower Chamber under section 88 of the Bengal Legislative Council 
Rules and Standing Orders with the message that this House insists 
on its amendments to which Ihe Assembly has disagreed. I hope, Sir, 
that this time the Assemblj^ will take a more charitable view of the 
matter and thereby encourage growth of feeling of harmony and 
cordiality between the two Houses which is essentially necessary to 
prevent crisis in the administration. 

Mr. HU MAY UN KABIR: Mr. President, Sir, it gives me great 
pleasure to be able to lend for once my whole-hearted support to the 
motion that has beeji brought forward by the Hon'ble Finance 
Minister, and I do so without any reservations or qualifications. Some 
of the aspects of the question which is under discussion have been 
brought out very ably by Khan Sahib Abdul Hamid Chowdhury. I 
would myself approach the question from a slightly different point of 
view. The question with which we are concerned to-day is not in 
respect of any particular scale of pay for the President or the Deputy 
President or any other matter of that type. We are here concerned 
with the question of the respective rights of the two Houses. I would, 
therefore, at the outset like to make it quite clear that those of us 
who are supporting this motion to-day that this House insists on its 
original amendments, do so with the full consciousness that the original 
amendments which were passed in this House propose to increase the 
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salary of the President and the Deputy President. I may also add that 
we opposed those amendments and voted against them at that time. 
Nevertheless, we support the motion to-day because so far as we are 
concerned, we want that this question should be decided and decided 
in a manner that is in keeping with the statutory rights of the House. 

Reference has been made to what happened in another place. One 
hoii hie nicmher tliert‘ wa< i)lease(l to express lii^ prejudice — 1 will 
not call it his opinion — that this House should depend upon the practice 
obtaining in certain other places that an Upper House has no voice in 
money Bills. I believe that he forg*ets that in this House we are 
creatures of the Statute, and our rigdits are defined in terms of the 
Government of India A(‘t, 19-h"), and therefore if the Government of 
India Act gives us the authority to discuss this question, we are 
entitled to do so, and the practice prevailing in other places is entirely 
irrelevant. We, therefore, insist on our amendments on principle, and 
we hope that if this leads to a joint session of the two Houses, we shall 
get an opportunity of ])re.ssing our view that the salary of the President 
and the Speaker should ])e equalized at a low(‘r lev(d than that existing 
to-day. We shall prove our hoiia fides, and we shall show how anxious 
we are for economy. Wo shall suggest that the salaries of the officers 
of the two Houses should be equalized at a lower level. If iiiemibers 
of the other House accept our proposal, they will j^rove their botta fides. 
If they do not accept our amendment, it will show that they are not 
anxious for economy, and that it is not due to any bona fide intention 
on their part but merely due to a ])erverted sense of their own importance 
that they are led to throw out our amendment without proper con- 
sideration. 

I would only add one further remark with regard to the salary of 
the S 2 )eaker. Theic wa^ a strong feeling in the House that the salary 
of the Speaker sljould he reduced to that of the President, hut out of 
deference to the wishes of the Low^er ITou.se, this w’as not done. I am 
sure that if at that time we had the slightest inkling that the Lower 
House wmuld turn down our amendment in this manner, we won Id 
certainly have unanimously carried tlie re.solution for reducing the salary 
of the Speaker to the same level as tliat of the President. We did not 
interfere because the (luestion was primarily the concern of the Lower 
House, and we expected that in return, the salaries of the President 
and the De])uty President which are primarily the concern of this 
House would not he interfered wdth by them. That is another considera- 
tion which has been brushed aside in a caviliar fashion by the Lower 
House, and they have refused to take into consideration the amend- 
ments wffiich were moved Iby us on these grounds. 

Sir, I w’ould whole-heartedly support the motion moved by my 
hon’ble friend, and I hope there will not be a single dissentient 
voice in this matter, and that we shall unanimoiisly carry this motion. 
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Sir, if we get a chance of a joint session, we shall prove our hona fides 
and will show that we are not less anxious for economy than anyone 
else. We shall press our amendment for fixing the salaries of tte 
President and the Speaker on a level which in our opinion is more com- 
mensurate with the standard of living in our country. 

Dr. RADHA KUMUD MOOKERJI: Sir, I wish to make the posi- 
tion of my party quite clear on this subject. The Congress stands for 
the principle of equality on the basis of reduction of salary. The Con- 
gress has fixed the salary at Rs. 500 for the Presidents and Speakers 
of Councils and Assemblies where Congress Governments have been 
established. Sir, we believe in the principle of equality, but I may go 
a little furiher. The Government of India Act, 19d5, has given a higher 
precedence to the President of the Council, and according to this 
precedence this House could claim, if not superiority, at least a posi- 
tion of ecpiality in all those matters which alone give expression to tliis 
sense of rank and precedence. We c^n refer to the example of the 
President of the Council of State and the President of the Central 
Assembly. Sometimes, it has been argued, Sir, that the Council does 
not do as much w'ork as the Assembly, and therefore a kind of com- 
mercial consideration has been introduced in the calculation as to what 
would he the fair salary of the President of the Council, hut I think, 
even so far as the highest officers of the Legislative Chambers are con- 
cerned, you cannot really bring to bear upon such grave questions of 
dignity any commercial consideration. Therefore, T say, firstly, as a 
member of tliis House, that I stand for the privileges and dignity of 
this House. So far as the post of the Secretary is concerned, I under- 
stand lhat the Ijovver House has taken advantage of the situation in 
equalising the s^dary of the Secretary, Legislative Assembly, with the 
salary of the Secretary, Legislative Council. T think, the Council 
perhaps began with a Secretary who was drawing a better pay. Now, 
if this ecjuality has been acknowledged in the case of the Secretary, 
why should not the principle of equality be extended to the highest 
authorities concerned. But although I am standing up for the 
princij)le of equality as a member of this House, I must also make 
quite clear the other position, viz., that we want equality which is 
consistent with a reduction of public expenditure on this office of 
dignity. I should emphasize that the reduction of salary is a part of 
the condition which we attacffi to this claim of equality so that my 
position i‘eally is based on two integral elements — first of all, equality 
and secondly, this equality as conditional upon a further reduction of 
salaries of both the Speaker and the President tlian has been done. 
With this reservation, therefore, I rise to support the proposal before 
the House. 

Mr. NAZIRUDDIN AHMAD: Sir, after hearing the last speech, 
I am in doubt as to what is really the position of the Congress with 
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regard to the motion. The Congress Party has started two propositions 
which, I believe, have nothing to do with our pre.sent purpose. The 
present question is whether we should support or oppose the motion 
that the House sticks to its decision; and instead of saying “Yes" or 
“No”, two broad, independent propositions have been started. The 
first pro^)osition started was that the Congress was for equality and the 
second was that the pay of all should be reduced to a uniform low 

standard. These are nice generalities, no doubt, but 1 submit, Sir, 

that they do not help us one way or the other so far as the present ^ 
motion is concerned. If we take the second, we have to do away with 
the first and vice versn. The Congress Party is really in a difficulty and 
tries to satisfy both sides. So far as we are concerned, we are in no 
doubt as to what we mean. We want to stick to our decision. This ' 

is consistent with the dignity of the Upper House and consistent with 

the considered opinion of this House. 

Y ith these few words, I beg to support tlie motion. 

The Hon’ble Mr, NALINI RANJAN SARKER: Sir, Government s 
position in this matter from the very beginning was that they wanted 
to be guided by the opinion of the Jiegishiture. My friend, 
Mr. Hiiinayun Kabir, lias .said that this is the first occasion on which 
he has been able to agree with me. But from his speech I find that 
there is no jioint of agreement between him and me; he ha.s agreed only 
up to the limit that this (piestion be again referred io a joint delibera- 
tion of both the Houses. So far as the salary is concerned, he wants 
to reduce it and I am diametrically oppo.sed to this view. 

Then, my friend, Khan Sahib has attacked the Government also 
for initiating two different sets of salary for the Speaker and the 
President. 

So far as I remember, Government first decided to have two sets of 
salary practically on the analogy of the Central liegislature. Our 
information is that in the Central Legislature, the President gets 
Rs. 2(1,000 and the Speaker gets Its. 48,000. On that basis, here the 
Governor laid down Rs. 2,000 and Rs. 1,500 as the pay of the Speaker 
and the President, respectively, and when the matter was debated in 
the Assembly, we took up the attitude that in this matter, we would 
not foice our views on the Legi.slature but be guided by the decision 
of the Legislature. 

Some of the hon'hle members referred to the salary of the Secretary 
of the Lower House. In that matter also, we were guided by the 
Speaker and we had to agree to the kind of staff that he wanted. 
Similarly, heie we are to be guided by the decision that you make. 

My friend Dr. Radha Kuinud Mookerji said that Congress stands 
for equality and other high principles. Nobody denies that, but I am 
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sometimes surprised at the iprnorance of the Bengal Congress 
members 

Mr. NARENDRA CHANDRA DATTA: "VVe take strong exception 
to that. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: You may not 

admit it, hut this is really the case. In Madras our information is 
that the President gets Ils. 250 per month and the Speaker gets 
Rs. 500, so also 

Dr. RADHA KUMUD MOOKERJI; In the United Provinces both 
the President and the Speaker get Ks. 500 

The Hon’ble Mr. NALINI RANJAN BARKER: I do not know 
vUy Dr. Radha Kumud Mookerji wants to exclude Madras from the 
Congress geography 

Dr. RADHA KUMUD MOOKERJI: I am looking nearer home. 

The Hon’ble Mr. NALINI RANJAN BARKER: In the Congress 
there is no near or far: it is all one. 

Dr. RADHA KUMUD MOOKERJI: In the case of the Madras 
President, tlie fact is that he himself volunteered to accept a lower 
salary. 

The Hon’ble Mr. NALINI RANJAN BARKER: I quite appre* 
ciate the difficult position in which Dr. Mookerji has found himself as 
an exponent of the Congress principle. He is like ourselves. He wants 
that the President should get more salary but he has to conform to 
the Congress principle that every one must get lower salary and he is 
struggling between the two. His speech is rather against than in 
support of the motion. 

Dr. RADHA KUMUD MOOKERJI: On a point of personal 
explanation 

Mr. PREBIDENT: Order, order. The parliamentary practice is 
that if an hon’ble member want.s to interrupt and if the gentleman 
who is in possession of the House does not want to give way, his only 
chance of making personal explanation or any remark i.s when the 
speech is finished. He has then to rise and with the permission of the 
Chair make his explanation. 

The Hon’ble Mr. NALINI RANJAN BARKER: So far as the 

Central Assembly is concerned, I am positive that the salary which 



1938 .] 


GOVEENMENT BUSINESS. 


577 


the President gets in the Council of State and the salary which the 
Speaker gets in the Assembly are difPerent, — one is Es. 20,000 and 
the other Es. 48,000. 

Mr. PRESIDENTS May I correct the Hon'ble Finance Minister. 
The salaries of l)oih the Presidents are Es. 4,000 but as the President 
of the Council of State is paid for the period of the session and two 
or three weeks after, so he is not a whole-time olficer, and is permitted 
to take up other works, while the President of the Assembly is a whole- 
time officer. 

The Hon’ble Mr. NALINI RANJAN BARKER: Our information 

was that in the Assembly 

Mr. PRESIDENT: I expected that the Hon’hle Finance Minister 
should have the courtesy of accepting the information when it is coming 
from the Chair. , 

The Hon’ble Mr. NALINI RANJAN BARKER: I have accepted 
it, but with due respect I submit that I have the right of interpreting 
it in my own w^ay. 

Mr. PRESIDENT: Do you think that the Chair has volunteered 
information about which it is not definite*:^ 

The Hon’ble Mr. NALINI RANJAN BARKER: But 1 think I 
am entitled to make my own interpretation 

Mr. PRESIDENT: Order, order. It is not an opinion, it is a fact. 

The Hon’ble Mr. NALINI RANJAN BARKER: But I think I 
am entitled to interpret that fact in my own way. 

Mr. PRESIDENT: There is no question of interpretation; fact is 
fact. 

The Hon’ble Mr. NALINI RANJAN BARKER: I made the posi- 
tion of the Government quite clear that we are to be guided by the 
opinion of this lIou.se. 

Dr. RADHA KUMUD MOOKERJI: The Congress is not at all 

vacillating in its attitude. 

The Hon’ble Mr. NALINI RANJAN BARKER: It is not a perso- 
nal explanation. 
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Dr. RADHA KUMUD MOOKERJI: The principle for which I 
stand and the CongTess stands is very clear, although it may be very 
inconvenient to the Hon’ble Finance Minister. 

Mr. PRESIDENT: On a personal explanation you cannot make a 
second speech. You can only explain if there were any errors. 

Dr. RADHA KUMUD MOOKERJI: The Congress position has 
been misunderstood. We want to reduce the salarj'^ and so far as 
equality is concerned, we are on principle for equality. 

Mr. NARE8H NATH MOOKERJEE: Sir, I have not clearly under- 
stood the position of Government. We have been treated to a nice 
speech for ten or fifteen minutes hj the Hon’ble Finance Minister. 
But all he has done is to misguide us about facts. Every fact that he 
put before us has been contradicted by the members of this House and 
at the end we are left guessing as to the correct state of things. I 
♦hope he will make another little speech and tell us what is the correct 
and clear position. 

Mr. PRESIDENT: There was no contradiction. The Chair had 
certain information which he gave to the Finance Minister. It is for 
the Finance Minister to accept it or not. 

Mr. LALIT CHANDRA DAS: Sir, I rise to oppose the motion of 
the Hon’ble Finance Minister. Tlie amendment spoken of by the 
Hon’ble Minister was not explained to the Leader of my Party. As 
a matter of fact when that amendment was passed, the Leader of my 
Party was not present. The motion that has been placed before the 
House is that this House insist on the amendment passed. The amend- 
ment which was passed was about a sum of Rs. 2,000 as President's 
salary to equalise with tlie pay of the Speaker of the Lower House. 
The Opposition, the Congress Party, said with respect to this tliat the 
pay of both the Hon’ble Speaker as well as the Hon’ble President 
should be Ps. 750 inclusive of the house allowance as well as iiiolor car 
allowance. When the amendment was passed, the House divided 
itself. We voted for Rs. 750 and against the salary of Rs. 2,000 for 
the Hon’ble President. When the Hon’ble Minister here has actually 
placed the motion before the House to the effect that the amendment 
passed by this House be insisted on and sent back to the Lower 
House, I have no other alternative but to oppose this motion in order 
to keep and maintain our position. Our position is clear and distinct, 
namely, that the pay of both the Hon’ble President and the Hon’ble 
Speaker should be Rs. 750. 

There is another point. I submit that the position of the Hon’ble 
President of the Council is not dependent on the salary that he draws. 
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It is not at all dependent on that. "When His Excellency the Governor 
comes here for the purpose of openin^r the two Chambers of the House, 
the President of the Council is the first gentleman to receive him even 
if his salary be Rs. 7o0 or a tenth of that or even thouj:rh it be 
Rs. 1,500 as now. The pay of both the Hon'ble Speaker and the 
Hon ble President rests with tlie vote of the House. 

Now, with respect to the votes of the Jiower House, they are certain- 
P' in the majority and tliey carry every thin*** before tliem. If, as a 
matter of fact, the Lower House in consideration of the work of the 
Hon ble President thought that the ])ay of the Hon’ble President 
should be less, I do not think there was any reflection on his honour 
and dignity by that vote. My im]>ressioii is that the position of the 
Hon ble President was made ])erfectly clear by the Statute itself. 
Under section 84(^/) of the Government of India Act, 1935, in any 
joint sitting of both the Houses the Hoirble the Piesident will preside, 
in spite of the fact that the j)ay of the Hon ble S})eaker might be 
different and might even be higher. 1 submit that even though the 
pay of the I.C.S. officers is sometimes higher than the j>a\ ot the 
Chief Minister and other Ht)n’ble Ministers, the Hon’ble President 
and the Hon'ble Speaker, am I to suppose that the position of the 
I.C.S. officers is in anv wav higher and better than the position ot the 
H on’ble Ministers, the Hon’ble President and the Hoirble Speaker P 
I for one will not measure the honour and prestige of these high 
dignitaries by their pay. 

May I in this connection bring to the notice ot the House one fact y 
Is the position and dignity of the Ministers, the Jhesident and the 
Speaker of a Congress Province in any way inferior to the position and 
dignity of the Hon’ble Minister, the President and the Speaker of a 
non-congress Province? Is it not a fact that by their acc(*]»ting lower 
pay and by their good work as well as stern inde])eudence, they liave 
acquired a unicjue jK)sition lionoured throughout the world? I submit 
that it is not the jiay (hat matters; it is the dignity and r(*spec1 of the 
HonMile Presid(*nt and the Hon'hle Sp(*aker tliat jnatter. 
All that we (an do i> to request the Sjieaker and 

(he President to set an exanijile as has been done by those 

of otlier province^. T(»-(lay the Hon'hle Fiiianeo Ministei* has 
placed on the table the Ilengal Ex]>iring Laws Bill. He seeks there to 
make i>ermanent the taxes which were temporary. In this connection 
if an examjile is set both b.N the Siieak#^)* and the Ib*esident by accepting 
a lower pay — a miracle ma> even hajipen and the Finance and other 
Ministers may acccjit a smaller salary — then that will effect a saving of 
at least some lakhs of rii})(M*s wliich will go for the development of the 
uation-biiilding departments. In that case we shall be able to bold our 
heads high hefoie the people of other provinces. 

With these words 1 oppose this motion. 
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Mr. D. H. WILMER: Sir, I think the views of the House in this 
matter are already ver}' clear and have been expressed from every 
standpoint. I wish therefore to say shortly that this group support 
the motion of Government that this House should insist upon the 
amendmenis which it made in the Bill. This group with other 
representaiives in this House resent very keenly the manner in which 
their amendments have been received (Hear, hear), and I submit that 
by our resolution to-day we should remind the Assembly of the ])rovi- 
sions of section GO of the Government of India Act, 1935, namely, that 
in tlie Province of Bengal there are two Chambers. It may be that by 
sheer weight of numbers w'e shall be defeated in joint session but that 
is no reason wliy we should depart from our convictions. Our amend- 
ments have been rejected without any consideration whatever. If we 
have to be defeated, let us go down with our colours flying and let us 
rememl)er tlie words of Lord Tennyson: “If to-night our greatness be 
struck dead, there may be left some record of the things we said’\ 

Rai KESHAB CHANDRA BANERJEE Bahadur; Mr. President, 
Sir, I shall be very brief. When I lieard of the astounding decision 
of the Legislative Assembly in regard to the Bill relating to salaries 
of the President and the Deputy President, I was highly disapi)ointed, 
and I felt that it was an unusual procedure which they had adopted. 
In the first place, if you look into the constitutional history of the 
world you will not find any parallel instance of the existence of a feel- 
ing of antagonism between one chamber and another. It is a very 
delicate matter and I think from a common sense point of view, and from 
the standpoint of decency, the members of the Lower Chamber should 
not have given an exhibition of their Avari)ed mentality. I endorse 
every word of what Mr. Humayun Kabir has said that we should stand 
on our own rights. It is not a question of setting an exam])le of self- 
sacrifice by the President or the Deputy President of the Council by 
agreeing to accept lower salaries to which reference has been made by 
one of the speakers. Mr. Laiit Cliandra Das has spoken from the 
point of view of the Congress. Bui, Sir, as 1 have already said, we 
stand on our rights. After a very careful and thorough discussion on a 
previous occasion, we came to the decision that the salaries of the 
President and the Deputy President should be equal to those of the 
Speaker and the Deputy Speaker of the TiOwer House. If the members 
of the Lower House had thrown out the amendment on economic 
grounds there might be some justification for them to do so. But their 
action was not based on cogent reasoning. T find on calculation that 
the saving that will be effected by doing away with the increased por- 
tion of their salaries will be Rs. 7,000 only — Rs. 6,000 in respect of the 
salary of the President, and Rs. 1,000 on account of the salary of the 
Deputy President. Considering the fact that many proposals have been 
passed in the Lower House involving a larger amount of expenditure 
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which could have been conveniently curtailed, I do not see any reason 
why this paltry amount of Rs. 7,000 should be cut down and disrespect 
shown to the members of the House of Elders. I do not wish to dilate 
more on the subject. I would reqriest the House to stick to their 
original decision and support the motion moved by the Hon’ble 
Finance Minister. 

Mr. KADER BAKSH: Sir, I must thank Mr. Lalit Cluuidra 
Das for the straiglittorward sjieech wliich he has made, but at tlie 
same time I regret very mucli that lie lias introduced matters which 
are absolutely irreh'vant. Now, Sir, the ciuc'stion before the House 
is this: what attitude^ should we take iij) in regard to the motion 
introduced by the RoiTble Finance Minister 'J'he cjuestion is 
not what the President of ihi.s Council is getting or what the Sjteaker 
of tlie Lower House is getting. The ciu<*stioii is not what the 
Sjieaker.N and Presidents of tiie Madras Legislature' liave decidc'd to 
take or what the otheu* Congrc'ss jirovinces liave decoded to take. The^ 
(luestion is wliefhcr tlie decision arri\ed at by us, when we amc'uded 
the Pill in our last session, was arrived at hy us aftcu’ full considera- 
tion of the financial position of the province, and whetln'r we did it 
rightly or wrongly at that time. The question is whether we should 
now shape our opinion in the light of the threat given by the 
Assembly, That is the only question before the House, namely, 
whether we are convinced that the salary of the President should be 
equal to the salary of the Speaker, or whether the salary should be 
low^er, because the Assembly has said that they wdll not brook any 
interference on the part of tlie members of the ri)per House so far as 
the finances of the province are concerned. That, Sir, is the only 
point. Last session when we made this amendment, we made it on the 
basis that the salary of our President should be equal to the salary 
of the Speaker. Has anything happened in the meantime that we 
should change our decision, or should we slick to the principle that 
we then adopted? That, Sir, is the onlx question hefoie th(‘ House, 
and 1 support the motion moved 1)\ the Hon 'hie Finance Mijiistei*. 


Maulana MD. AKRAM KHAN addressed tlie House in Pengali. 
The following is the English translation of his speech: — 

Mr. President, Sir, this resolution has been discussed from 
the standpoint of moralit;s : legal points have also been raised. 1 
have been cherishing for a long time a desire to se^ the joint session 
of the two Houses of the Legislature,— the Upper and the Jjow^er. It 
will really be a good thing if 1 ever have the good fortune to see the 
joint sitting from time to time of thc.se tw^o Houses, be it under 
favourable or iiii favourable circumstances, as there is a provision for 
it in the Constitution. We have heard the sweet words spoken by 
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my friend, Mr. Lalit Chandra Das and we thank him. But as it was in 
the case of Sri Radha so here too, the problem is a problem of choice. 

Th» Hon'ble Mr. NALINI RANJAN BARKER: Sir, I h&ve now 
understood clearly the attitude of the members of the Opposition from 
the straightforward and very clear speech of my friend Mr. Lalit 
Chandra Das. Their point is that they stand for equality. But 
what I have said before is that if they want equality they cannot 
reduce the pay by amending this Bill and sending it to the Lower 
House. B(*cause the Speaker’s salary- is not under consideration by 
this amendment ; it has already been passed, and it is only the 
President’s salary that is under discussion. One hon’ble member 
enquiies, Sir, what is the legal position. Sir, the legal position is 
tliai you cannot do anything. You are concerned only with the 
amendment. And what I want to tell my friend Dr. Hadhakunnid 
Mookerjee is that liy this Bill, he cannot both drink the milk and 
smoke tlie cigar at the same time! Either he must smoke tlio cigar 
«or he must drink t])e cup of milk. But Mr. Das has made the posi- 
tion perfectly clear. If you want to reduce the pay then you must 
certainly oppose the Bill. 

Mft HUMAYUN KABIR: Is this the Hon’ble Minister’s own 
opinion ? 

The Hon’ble Mr. NALINI RANJAN BARKER; If you can 

revise the pay, then, certainly I shall he veiy, ver\ glad. Then 

again Mr. Das, in his exuberance, at tlmt time said that if the salary 

is reduced, then lakhs and lakhs of rupees will be saved for beiie- 
flcent works. But, Sir, even if you take the Congress standard of 
pay of Us. oOO ])er month, the only saving that you can make amounts 
to not more than Its. fj0,()00, which i^ surely not lakhs and lakhs I 

Some members: What about Ministers’ pay, travelling allowance 
and members’ salaries? 

The Hon’ble Mr. NALINI RANJAN BARKER; Well, Sir, 

Mr. Das has said nothing about the Ministers’ salaries, but only about 
the President’s and the Speaker’s salaries. As I was sajdng, Sir, the 
House must agree therefore that the saving would be very little. 

Mr. Kader Baksh has said that the Assembly bas done something 
wliicii is disrespectful to this House. My opinion is that so far as I 
have been able to see, the Assembly has never been disrespectful to 
the ITpper House. One or two members might have expressed such 
an opinion but as far as the decision of the Assembly as a whole is 
concerned, it is certainly not disrespectful to this House. Some 
members have raised the question that you have no power, and the 
Ministers have sufficiently justified it. 
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Rai KE8HAB CHANDRA BANERJEE Bahadur: But the eifect 
is the same. 

The Hon’ble Mr. NALINI RANJAN BARKER: No, the etfect 
is not the same. There may be occasions when you will have to 
throw out a Bill of the Legislative Assembly, but that is not showing 
any disrespect. It is your duty sometimes as a revising Chamber to 
throw out a Bill. So I think they have not by their action shown 
any disrespect to you, at least you should not treat their decision in 
that way. 1 beg of >ou to take the thing in its proper perspective and 
not to be guided by one individual member’s opinion. Otherwise it 
would be impossible to work tlie Constitution. 

Mr. PRESIDENT: The (j nest ion before the House is that this 
C’ouncil insists on the aniendnient made to the Bengal Legislative 
Chambers (President's and Speaker's Salaries) Bill, IbdT, to which 
the Bengal Legislative Assejubh has not agreed. 

A division was claimed. 

After the Division hell had rung, Mr. President again tonnall^' 
I)ut tlie motion to the House. 

Mr, HUMAYUN KABIR: Bcfoie you put the motion to the 
vote, may 1 ask wJiether some douht has been raised by tbo Hon’blo 
Piiiance Minister that wc cannot raise the question at all if it goes to 
the joint session of both the llouse.s 

Mr. PRESIDENT: Thai question cannot be raised in the midst 
of a division. 

The quesfioii before the House is that this Council insists on the 
amendment made to the Bengal Legislative (liambers (BresideuCs 
and Speaker’s Salaries) Bill, UW7, to wliicl. the Bengal I.egi^lative 
Assembly has not agreed. 

The motion was agreed to. 

Adjournment. 

The Council then adjourned till 2-L) p.m. on Monday, the 21st 

March, 1938. 
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Members absent: 

The following- members were absent from the meeting held on the 
11th March, 1938: — 

(1) Barua, Dr. Arabinda. 

(2) Cohen, Mr. D. J. 

(3 ) D’Rozario, Mrs. K. 

(4) Dutta, Mr. Kamini Kumar. 

(5) Hosain, Khan Bahadur Saiyed Muazzamuddin. 

(Gj Jan, Khan Bahadur Shaikh Muhammad. 

(7) Laidlaw, Mr. W. B. G. 

(8) Mukherji, Rai Bahadur Satis Chandra. 

(9) Ormond, Mr. E. C. 

-(10) Sarker, Rai Sahib Indii Bhusau. 

(11) Shamsuzzoba, Khan Bahadur M. 

^12) Sinha, Raja Bahadur Bhupendra Narayan, of Nashipur. 

^13) Huq, Mr. Syed Muhammad Ghaziul. 


B. G. Pres8-1938-39-1703A-900. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 2l8t March, 1938, at 2-15 p.m., 
being the twenty-first day of the First Session, pursuant to section 62 
(2) (la) of the Government of India Act, 1935. 


Present: 

Mr. President (tlie ITon'ble Mr. Satyendr.! Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Recruitment made by the Public Service Commission. 

236. Mr. HUMAYUN KABIR (on behalf of Khan Bahadur Ataur 
Rahman): Will the llou’hlc Minister in charge dT Die lioiut* Lepart- 
ment be pleased to stale — 

(a) whether then* inc any rulch as regards the maniKU’ in which 

appoiiitnien t s and po.'its are to be allotted l>etvveen the 
variolic eoniiminilies in lliis Province, 

(b) the eNuct function of the Public Service Commission in relation 

to the recruitment in the services under the Government of 
Bengal; to what extent are tlieir recommendations made by 
virtue of their right to be consulted under the Act binding 
on the Government; 

(c) who lays down the educational qualification, age and other 

requirements requirc<l of the ('an di dates for any particular 
service ; 

(d) whether it is for the Government to lay down tliese require- 

ments either after receiving the advice of the Public Service 
Commission or independent of any such advice; 

(e) whether the Government are entitled to examine all the appli- 

cations for any post recrived by the Public Service Com- 
mission along with the advice tendered by the Public Service 
Commission, before making tlieir own decision regarding the 

appointment; and 

(/) if so, whether there has been any occasion when the Commis- 
sion did not send all the papers to the Government in 
connection with any appointment? 
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MDIISTIr in charge of the HOME DEPARTMENT (the Hon’ble. 
Khwaja Sir Nazimuddin) : in) The principle of reservation of posts for 
Muhammadans was set forth in a communique, dated the 2l8t December, 
1925, a copy of wliich has been placed in the Library. As regards the 
reservation of appointments for minority communities and backward 
classes, copies of the Oovernment orders on the subject liave been placed 
in the Library. 

(b) For the functions of the Public Service Commission I would 
refer the hon’ble member to section 200 of the Government of India Act, 
1935, and Part Xill of the Bengal Public Service Commission Regula- 
tions, a cop,\ of which has been placed in the Library. Recommenda- 
tions of the Public Service Commission are not binding on Government. 

(c) Government. 

{d) The hon’ble member is referred to the last sentence of my 
answer to part (5) of this question. 

(e) There is no law or rule on the subject. 

(/) Does not arise. 

Persons under Detention. 

237. Mr. NARENDRA CHANDRA DATTA: Will the Hon’ble 
Minister in charge of the Home Department be pleased to state — 

(a) the total numl>er of detenus still under detention; 

(h) whether the detenus under detention are being or will be 
gradually released; and 

(c) if so, when the release of all detenus will be completed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) The hon’ble member 
is referred to the answers given to questions Nos. 68, 92 and 138 put by 
Mr. Moazzemali Chaudhury. I may add that there are now no 
detenus in detention in camiw and the number in jails on the 9th March 
was twenty-six, of wliom fourteen are about to be removed. 

(6) and (t*) Rapid progress is being made wdth their release but I 
am unable to say definitely when the process will be finally completed. 

Detenu Babu Nagendra Sekhar Chakrabarty. 

238. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr« Kamini Kumar Dutta): (a) Will the Hon’ble Minister in charge 
of the Home Department be pleased to state whether detenu 
Babu Nagendra Sekhar Chakrabarty was refused interview while he 
was in the Calcutta Medical College Hospital? 
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(&) (i) Who haTe been allowed to interview him at the hospital? 
(li) How many times did they interview him in the last two years? 

(iu) For how long has Nagen Babn been in hospital and how many 
interviews had he during this period? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The individual in question 

was a detenu but has lately been unconditionally released. 

239. Mr. NARENDRA CHANDRA DATTA (on behalf of 

Mr. Kamim Kumar Dutta): Will the Ilon’ble Minister in charge of 
the Home Department be pleased to state — 

(a) how many dependants detenu l^abu Nagendra Sekhar Chakra- 

barty has got at home ; 

(b) whether his daughters are of school-going age; 

(c) what allowance was granted to his family; 

(d) whether any consideration was made for the educational expenses 

of his daughters while fixing the amount of his allowance; 

(e) if not, whether Government propose to consider it now; and 
(/) whether they propose to increase his family allowance now? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The individual in question 
was a detenu but has lately been unconditionally released. 

240. Mr. NARENDRA CHANDRA DATTA (on behalf of 

Mr« Kamini Kumar Dutta): (a) Will the Hon’ble Minister in charge 
of the Home Department be pleased to state what are the present ail- 
ments of detenu Balm Nagendra Sekhar Chakrabarty? 

(b) (i) Has he been bed-ridden? 

(ii) Has he been spitting blood? 

{iii) Is there any internal hieniorrhage of the intestines.*' 

(c) Is it a fact that the medical and surgical experts of the Calcutta 
Medical College are of opinion — 

(/) that the risk of operating on him again in his present state of 
health should not have been taken; and 

(ii) that facilities of treatment in a better climate should be offered 
to him as soon as possible? 

(d) If the answer to (c) (it) be in the negative — 

(i) what are the recommendations of the medical specialists regard- 
ing the treatment of Nagen Babu; and 
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{ii) what arrangements do the Government propose to make for 
giving effect to those recommendations* of the specialists? 

(e) Do the Government propose to release him immediately with an 
allowance suitable to continue his treatment? 

(/) Do the Government propose to keep him in some healthy place 
on a suitable allowance for the same purpose? If not, why not? 

The Hon’hle Khwaja Sir NAZIMUDDIN: The individual in 
question was a detenu but has lately been unconditionally released. 

241. Mr. NARENDRA CHANDRA DATTA (on behalf of 
Mr. Kamini Kumar Dutta): Will the Hon’ble Minister in charge of 
the Home Depariment be pleased to slate — 

(o) when detenu Balm Nageudra Sekhar Chakrabarty was placed 
in detention under the Bengal ordinance; 

(6) when it was first discovered that Babu Nagendra Sekhar 
Chakrabarty was suffejing from serious intestinal trouble; 

(c) whal medical and surgical measures wei‘o taken for the treat- 

ment of Nagen Babu Ihen; 

(d) whether Babu Nageudra Sekhar Chakrabarty has been suffer- 

ing from serious adhesion of the intestine ever since the 
operation he had undergone six or seven \ears ago; 

(e) whether he was admitted lo the Calcutta Medical College 

Hospital for treatment of ihe complaints during these years? 
If not, why not ; 

(/) whether it is a fact that his condition became so very serious 
on more than one occasion that the Commandants of the 
Camps at Hijli and Deoli refused to be responsible for his 
life there in the camp; 

(g) whether it is a fact that three years ago at the Presidency Jail, 

Alipore, when in the jail hos])ital for treatment — 

(i) he was given no medical attendant for nursing, 

(ii) on his protest against this he was awarded punish- 
ment, and 

(///) finally he was convicted and sentenced to six montlis’ 
rigorous imprisonment inside the jail for his refusal 
to take food as a protest against the above dealings 
of the authorities; and 

(h) whether it is a fact that his health has been further ruined by 

this imprisonment? 



1938.] 


QUESTIONS AND ANSWEES. 


889 


The Hon’bie KhwaJa^Sir NAZIMUDDIN: The individual in question 
was a detenu but has lately been unconditionally released. 

Highway robbery case at Dacca. 

242. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 

charge of the Home Department be pleased to state — 

{a) who were the i>ersons accused of the highway robbery case (in 
July, 193T) at Dacca; 

(h) whether the trying Magistrate, a Muhammadan gentleman, 
found, as a matter of fact, that the highway robbery at 
Dac(‘a was not eoinmitied by any terrorist; and 
(c) if the answer to (h) be in the affirmative, whether the Govern- 
ment admit now that it was not an act of any terrorist? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) (1) Sibapriya Bose,* 
(2) Sambhunath Sutradliar, (3) Goiir Chandra Saha Das and (4) Jyotish 
Chandra Sarkar alias Buira. 

(h) and (c) No. 

Mr. LALIT CHANDRA DAS: Arising out of (h), may I ask the 
name of tlie gentleman who tried the case.^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask tor notice, Sir. 

Mr. HUMAYUN KABIR: Arising out of answer to (h), will the 
Hon’ble Minister be i)leased to state what was tlie finding of tlie 
Ma gistrate ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; While convicting the 
accused, the Court observed that the evidence was not sufficiently well 
pronounced for a more assertive finding that it was the work of the 
terrorist, though the modus operandi and the participation of the two 
conditionally released detenus in the crime justify the conclusion that 
the offence was committed by persons connected with the terrorist party. 


Removal of ban from 218 associations in Bengal. 

243. Mr. NARENDRA CHANDRA DATTA (on behalf of 

Mr. Kamini Kumar Dutta): (a) Will the Hon’ble Minister in charge 
of the Home Department be pleased to state if the Government intend 
to remove tlie ban from the two hundred and eighteen associations in 
Bengal under ban, a list of which was supplied on the 21st August, 
1937, according to a promise made in answer to my question on the IGth 
August, 1937? 
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(6) If the answer to {a) be in the affirmatiTe, will the Hon’ble 
Minister be pleased to state when and from which of these associations 
the ban will be removed? 

The Hon’ble Kbwaja Sir NAZIMUDDIN: The attention of the 
hon'ble member is invited to the press note issued by Government on 
the 3rd March, 1938, a copy of which is placed on the table. 

Press note referred to in the reply to question No, 243, 

Calcutta, the 3rd March, 1938. 

The Provincial Government have had under review the list of 
associations declared illegal under the provisions of section 16 of the 
Indian Criminal Law Amendment Act, 1908, and have directed the 
Minister be pleased to state when and from which of these associations 
.cancellation of the ban in one hundred and seventy-six cases. These 
include all the associations numbering one hundred and ten in the dis- 
trict of Midnapore. The cases of the remaining associations, forty-two 
in number, are under examination. 

Suicidt committed by Bibu Aimilya Kumar Choudhuri of Chittagong. 

244. Mr. LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Home Department he pleased to state — 

(a) whether it is a fact that Bahu Amulya Kumar Choudhuri, son 
of Babu Puma Chandra Choudhuri, an inhabitant of village 
Shakpura in Boalkhali than a of the Chittagong district 
committed suicide by hanging himself at night; 

{b) whether it is a fact that he left behind a letter giving reasons 
for his suicide; 

(c) if so, what were the circumstances stated therein which led him 
to end his life; 

{d) what was his age at the time of his death and on what date and 
time did he commit suicide; 

(e) on what date was the order of his release issued from — 

(^) Calcutta, 

(ii) Chittagong, and 
(Hi) Boalkhali : 

(/) whether the order of release was served on him before his death ; 
if not, when was the order of release taken to his house for 
service ; 
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(g) how many detamus and internees ended their lives by suicide 

between 1932 and 1937; and 

(h) whether the Government will consider the desirability of 

releasing- all the rest of the detenus and internees uncondi- 
tionally and without any further delay? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes, at 4 p.m. 
approximately on the LHitli November, 1937. 

(h) No. 

(c) Does not arise. 

{d) His age was twenty-five. The hon’ble member is also referred 
to the answer to part {a) of his question. 

(e) (t) The 23rd November, 1937. 

{ii) It was received in Chittagong on the 25th November, 1937, and 
despatched to the thana on the 27th November, 1937. 

(m) It was not issued from the thana as by that time the death had 
been reported. 

(/) The hon’ble member is referred to the answer given to part (e) 
of this question. 

{g) Nine. 

{K) The policy of Cxovernment is stated in the communique issued 
on the 18th November, 1937, in accordance with which the release of 
the late Babu Amulya Kumar Choudhuri was ordered. 


Release of Detenus. 

245. Rai BROJENDRA MOHAN MAITRA Bahadur; Will the 
Hon’ble Minister in charge of the Home Department be pleased to lay 
on the table a statement showing — 

{a) the iiumh(*r of detenus sent to village domicile; 

(5) the numl)er of detenus who have completed by the 31st Decem- 
ber, 1937, three months or more of their home internment ; 

{c) how many of the above have been released ; 

{d) how many of them are still in home internment; 

(e) what are the reasons for not releasing them according to the 
Home Minister’s plan ; 

(/) in how many cases the police report is against them ; 

{g) whether the detenus are informed of the substance of the police 
report against them (in order that in future they can conduct 
themselves unobjection ably) ; 
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(h) how many of the detenus have completed their three to six 
months’ internment in the village domicile; 

(t) whether the detenus were informed of the nature of the police 
report against them; and 

0) whether they were given opportunities to submit their explana- 
tions y 

The Hon'ble Khwaja Sir NAZIMUDDIN: The hon’ble membei is 
referred to the answers given to questions 138 and 92 asked by 
Mr. Moazzemali Chaudhury. 

Chief Minister’s speech at the Moslem League Session. 

246. Mr. KARENDRA CHANDRA DATTA: (f/) Will the Hon ble 

Minister in charge of the Home Department be pleased to state whether 
his attention has been drawn to the newspaper reports of the speech 
delivered by the Hon’ble Chief Minister of Bengal, at the last session 
of the Moslem League at Lucknow, in M-hicli he threatened the Hindus 
of Bengal with reprisals, if the Congress Ministries would appear to him 
to oppress Miissalmans in their provinces? 

(b) If so, does the speech of the Hon’ble Chief Minister represent the 
policy of the (tovermuenl of Bengal? 

(c) If not, does the Hon’blc Minister contemplate the desirability of 
issuing a communique expressing Government’s view regarding the 
particular speech delivered at Lucknow? 

(d) What steps does the Hon’ble Minister propose to take so that 
responsible Ministei'vS may not say anything in public to irndte com- 
munal passion? 

The Hon’hle Khwaja Sir NAZIMUDDIN: The hon’ble member is 
referred to the statement made by the Hoii’ble Chief Minister to the 
Press on the 2Gth October, 1937, a copy of which is laid on the table. 

Statevient referred to in the answer to question No. 246. 

Statesman (Calcutta) of 26th October, 1937, publishes the following : — 
FALSE REPORTS. 

Mr. A. K. Fazlul Huq, Premier of Bengal, has issued the following 
statement to the Press. 

“My Lucknow speech has evoked wild criticisms in the Press and 
I have been called upon to state what I actually said. I am not going 
to obey all these mandates, but I will say a few words as to what I 
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did not say. False reports have been circulated — that I referred to the 
Hindus as ^ ha firs and as men without a future'. And that when I did 
talk of kafirs and men without a future 1 had as my objective the great 
Hindu community of India. 

“All these are mischievous j>erversi()ns of what I actually said. I 
believe 1 have got sullicient religious instincts in me to be able to 
appreciate the religious sentiments and feelings of othcis, and however 
harsh my exprcvssions as a political si)eaker might sometimes be, I 
always lake care n(d to say anything which may wantonly wound the 
7*eligious susceptibilities (d‘ others. In all my life 1 have never referred 
in the Hindus as ' kafirs', or ‘men without a future’. 1 issue this short 
etatement, because althongli I do not object to legitimate criticism, I 
feel that I must repel a niis-statemeni of fa(‘ts. 

No WAXTOX MOLESTATION. 

“My speech was in Urdu, and the word 1 used in the matter of ' 
retaliation was satava. 1 am sorry it is dilHcult i)ropi‘jly to trans- 
literate what I actually said. This word means anythijig from mere 
teasing to active persecution. Even in the mattei* ot retaliation J never 
said that my objective would be the Hindus as such. And, then, 1 
made it clear that retaliation might take various forms, and it is not 
necessary that I should be actually ])orsecuting the Hindu community 
of lien gal. 

“If Mr. Govinda Rallav Ihuit (‘an assume the guardianshi]) of tlie 
interests of the Moslems of the THiited PnndiK'es, 1 can assure him 
that 1 am prejjarcHl to accept the guardianship of the Tlindu minority 
in Bengal, and I can also assure him and all whom it may (‘oncern 
that so long as we are in jmwer there will be no wanton molestation 
of the members of the Hindu or any other non-Moslem community.’^ 

Mr. NARENDRA CHANDRA DATTA; Will the Hon’ble 
Minister be pleased to state whether there is any answ(w to (piestion 
No. (?i) and (c)? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think so, Sir. 

Mr. NARENDRA CHANDRA DATTA: The statement of the 
Uon’ble Piime Minister Maulvi A. K. Fazlul Hmi in tin' Press does 
not say what the viewpoint of the Government of Bengal is with regard 
to his speech. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, the explanation of 
the Chief Minister naturally represents the views of the Government. 
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Detenii Babu Brojandra Mehair Das. 

247. Mr. LALIT CHANDRA DA8: Will the Hon ble Minister in 
charge of the Home Department be pleased to state — 

(a) (i) whether Babu Brojendra Mohan Das of Chittagong, now a 
detenu in the Berhampore Detention Camp, has been suffer- 
ing from an excruciating pain in his abdomen, for last two 
years ; 

(w) whether the pain starts at 8 o’clock in the morning and goes on 
increasing till 12 noon ; and 

(Hi) whether it abates gradually following a vomiting at 1 o’clock; 
(h) whether it is a fact that he is now confined to bed and cannot 
attend to nature’s call unless helped by his friends ; and that 
the said detenu is now living on milk, barley and green 
cocoanut diet; and 
(c) when he was taken a j^risoner? 

The Hon’ble Khwaja 8ir NAZIMUDDIN : (a) He is under specialist 

treatment in Calcutta for amoebic dysentery and Ankylostomaisis which 
causes occasional discomfort. 

(b) No. 

(c) February, 1933. 

248. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) what is the disease from which Babu Brojendra Mohan Das, a 
detenu in the Berhampore Detention Camp, is suffering ; and 
(h) wliether he has been X’rayed; if not, why not? 

The Hon’ble Khwaja Sir NAZIMUDDIN : (a) Amoebic dysentery and 
Ankylostomaisis . 

(h) He has been sent to Calcutta for the purpose. 

249. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Home Department be pleased to lay on the table a 
history sheet of the disease from which Babu Brojendra Mohan Das, a 
detenu in the Berhampore Detention Camp, is suffering or suffered in 
the past? 

(h) Does the Hon’ble Minister propose to release him immediately? 
If not, will he be pleased to state the reasons for his continued deten- 
tion ? 

The Hcn’ble Khwaja Sir NAZIMUDDIN: (a) He has suffered at 
times from the symptoms of Colitis, Dj^spepsia and Urticaria and his 
condition has been diagnosed as a case of Amoebic dysentery with 
Ankylostomaisis . 
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(h) The question will be considered when his examination by 
specialists is completed and Government have been advised as to the 
treatment necessary in the case. 

Mr, LALIT CHANDRA DA8s Arising out of (?>), has the 
exaininntioii by the speckilist been completed by this time? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice, Sir. 

Mr, LALIT CHANDRA DASs May I ask the Hon’ble Minister 
where he is at present, is he in the hospital or in jail? 

The Hon’ble Khwaja Sir NAZIMUDDIN s I ask for notice, Sir. 

Mr, HU MAY UN KABIR: Will the Hon’ble Minister be pleased 
to state if he proposes to investif^ate into the close connection which 
seems to obtain between detention and Ankylostomaisis ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not agree that, 
there is close connection between them. 

Mr, HU MAY UN KABIR: Will the Hon’ble Minister be pleased 
to stiite whether he is prepared to admit that in view of the answers to 
three or four supplementary questions, this case deserves special 
enquiry ? 

Mr, PRESIDENT: That is a matter for argument. 

Mr, LALIT CHANDRA DAS: Will the Ilon’ble Mmi.ster be 
pleased to state how long he has been suffering? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I want notice, Sir. 

Population of the village Sankerpore in the police-station Narail in 

Jessore. 

250, Mr, MOAZZEMALI CHAUDHURY: (a) Is the Hon’ble 
Minister in charge of the Public Health and liOcal Self-Government 
Department aware that according to the census report, the population 
of village Sankerjwre, ix)lice-station Narail in the district of Jessore, 
has come down from 1,393 in the year 1901 to 542 in the year 1931 due 
to increase in the death rate? 

(b) Is it a fact that the principal cause of death is malaria? 

(c) Is it a fact that Government have not taken any steps to sink a 
tube-well in the village, to clear jungles in the village and to arrange 
for medical aid for the villagers in sijdte of repeated memorials to the 
Government from the villagers? 
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MINISTER in charge of the PUBLIC HEALTH and 4.OCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Mr. Syed Nausher 
All): (a) and (b) From the record ayailable, it app^rs tliat the 
population of the village in 1921 was 519 and that it came down to 496 
in 1931. Census figures for the years 1901 and 1911 in respect of this 
village are not available. 

A statement is laid on the table showing births and deaths from 
malaria and other causes in the village during the last seven years. It 
will appear that during the years 11934, 1935 and 1936, there was no 
death from malaria in the village and that during the period from 1935 
to 1937, the number of births exceeded the number of deaths. 

(c) The local Union Board passed a resolution on the 26th December, 
1937, for sinking a tube-well in the village on condition that the 
villagers paid Rs. 50 as part contribution. The tube-well could not be 
sunk as the villag^ers refusecl to paj^ any contribution. Anti-malaria 
works were carried out in the village for four successive years with 
funds contributed by Government, District Board and the Union 
Board. It is rejwrted that the villagers were requested and were also 
served with notices by the Union Board for clearance of jungles within 
the village but they are unwilling to do anything themselves. 

There is no dispensary within three miles from the village. 

Statement referred to in the rephj to qiiestion No. 250, shoning the births, deaths 
deaths from malaria, etc., of the Sanlcarpvr village in police-station Narai 
during the last seven years from 1931 to 1937. 


Year. 

Births. 

Deaths. 

Deaths 

from 

malaria. 

Deaths 

from 

other 

fevers. 

Deaths 
from all 
other 
causes. 

1931 

12 

8 

3 

2 

3 

1932 

10 

15 


1 

13 

1933 

10 

19 

13 


5 

1934 


4 


3 

1 

1935 

12 

7 


3 

4 

1936 

13 



6 

3 

1937 

11 

6 

3 

•• 

5 

Total for 7 years 

71 

70 

20 

16 

34 
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Free ^mpulsory primary education in the excluded areab 

251. Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minis. 

ter in charge of the Ilevenue De|)artment be pleased to state — 

{a) whether the Government have taken any steps to introduce free 
compulsory primary education in any excluded area with the 
least possible delay, as an experimental measure; 

{h) if so, where; and 

(c) what amount the Government have allotted to work out the 
scheme ? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): {a) No provision has been 
made for free and compulsory primary ediiaition in the Chittagong 
Hill Tracts which is the only excluded area. 

• 

{h) and (r) Do not arise. 


Revenue-paying and revenue-free estates. 

252. Mr. BANKIM CHANDRA DATTA (on behalf of Rai 
Surendra Narayan Sinha Bahadur): {a) WiJl the Hou ble Minister in 
charge of tlie Kevenue Department be pleased to state the total number 
of revenue-paying estates and revenue-free estates at present existing 
in Bengal, as well as the total number of rent-paying and rent-free 
tenures under them 

{h) Will the Hon'ble Minister be pleased to state what iioicentage 
of the total collections in khas innhal and Court of Wards (‘states, is 
spent as collection charges!’^ 

(c) Will he also Ir^ pleased to- state how many transfers of land 
weie registered in the years to Ibdb-tG and in thc^ veai IddT-dS 

lip to date and in how many of them tlie right of pre-emption was 
exercised by the landlords,'^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: um K( s( iiue-pay- 
ino estale>-— and levenue-frce e.stales— dl,l99. 

Separate statistics of rent-free and rent-paying tenures are not 
available. 

(6) In khas viahals the limit of cost of management is fixed at 8 per 
cent, on the current demand of rent and cess of Part III estates plus 
the average of the previous three years’ actual miscellaneous collections 
from these estates. 
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In 1936-37 the cost of management of Court of Wards estates was 
10 ’2 per cent, of the actual collections. 

(c) A statement is laid on the table. 

SidtemerU referred to in the reply to (c) of question No. 252, 


Number of 
cases in 



Number of 

which right 


transfers of 

of pre-emp- 


land. 

tion 

exercised. 

1929-30 

287,238 

1,142 

1930-31 

314,494 

1,468 

1931-32 

311,595 

1,144 

1932-33 

326,603 

1,052 

1933-34 

331,560 

987 

1934-35 

393,727 

1,168 

1935-36 

439,199 

1,776 

1930-37 

426,027 

2,257 


Figures for 1937-38 are not available. 


Extra copyists in the office of the Registrar of Assurances, Calcutta. 

253. Mr. NARESH NATH MOOKERJEE; Will the Hon’ble 
Minister in charge of the Education Department be pleased to state— 

(a) whether there are any extra copyists in the office of the Regis- 

trar of Assurances, Calcutta; 

(b) whether they are considered and classed as Govemment ser- 

vants ; 

(c) if so, whether the said extra copyists enjoj^ any of the privileges 

of Government service, e.g., gratuity, provident fund, pen- 
sion, etc. ; 

{(1) whether the Hon’ble Minister will he pleased to lay on the 
table a statement showing the date of appointment of each 
extra copyist of the aforesaid office; 

(e) whether it is a fact that most of the extra copyists in the office 
of the Registrar of Assurances, Calcutta, have to their credit 
tenures of service extending from five to fifteen years or 
more ; 

(/) (0 if 80 j whether the Hon'ble Minister will be pleased to state 
the reason why they are still considered as “extra’’ and not 
included in the permanent staff; 
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(Hi) 


the reason why this distinction is maintained; and 
whether he proposes to remove the distinction and include them 
m the permanent staff granting all the privileges of perma- 
nent lji>veriiinent sej'vice 1u them? 


in NA2IMUDDIN (on behalf of the Minister 

in charge of the Education Department); (a) Yes. 

emjltye^^'’ temporarily 

{i') Does not arise. 


(fi) A stahmieiit is laid on the Lihraiy tahlo. 
{e) OS, ill ili(» ease of some of ihoni. 


(/) (i) 1 he;s aie lej^aided as exira //mharn rs because ihev have no 
permanent appointment. 

(k) Because tl.eir service is temporary and only luilised when the 
permanent staff cannoi cope with the work. 

(ui) Ao such jiroposal is under consideration. 


Extra copyists attached to the Registration Department. 

254. Mr. NARESH NATH MOOKERJEE: \Yil] the Hou’ble 
Minister in charge of the Education Department be pleased to state 
whether it is a fact — 

(a) that the extra copyists attached to the liej2!*istration Depart- 
ment are remunerated on the piece-rate system; 

(h) that tliey have to copy efficiently, legibly and with reasonable 
despatch from the originals, which are often illegible and 
require miicli time for deciphering*; 

(c) that they have to spend a great deal of time in comparing 

copies for want of comparing clerks as in civil or criminal 
courts ; 

(d) that they have been found efficient and prompt in discharging 

their responsible duties in spite of these disadvantages; 

(e) that the remuneration paid to them on the piece-rate system is 

uncertain and inadequate; 

(/) that these extra copyists are required to attend and leave office 
punctually and regularly like all other paid officers; 

(g) that ministerial officers and even peons get the pay for vacation 

period, leave period and sickness period; 

(h) that these extra copyists get no vacation allowance, leava 

allowance or sickness allowance; 


S 
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{i) that the necessity of including these extra copyists in a Regular 
establishment has been felt by the Government themselves; 
and 

{]) that no gratuity, pension, provident fund or allowance is paid 
to these extra copjusts in case of disablement, old age, 
sickness or death ? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department); (/zi, (/>}, {g), (/m and 

O') Yes. 

(c) Some time is spent in comparing. 

{d) Some of them, but not all, have been found efficient. 

{e) Government do not consider the rate of payment to be inade- 
quate. But by the very nature of the work of this department, their 
earning is subject to fluctuation. 

(/) No, except when they have work to do. 

(/) Government have made rules for reernitment of permanent 
viuliarrirs from among competent extra mnhairin^. 


Extra copyists in the Office of the Registrar of Assurances, Calcutta. 

255. Mr. NARESH NATH MOOKERJEE; {a) Will the llon^ble 
Minister in charge of the Education Department be pleased to state 
whether it is a fact that a letter, dated the ITih November, 1937, was 
issued by the Inspector-General of Registration, Bengal, in reply to the 
Council question No. 145, dated the 16th August, 1937, i)ut by 
Mr. K. C. Roy Chowdhury in the Bengal Legislative Council regarding 
the average monthly income of the extra copyists in the office of the 
Registrar of Assurances, Calcutta? 

(b) Was it decided by the Government that in order to increase the 
earnings of extra copyists (thirty-four in number) to a reasonable 
amount, the enlistment of new extra copyists .should be restricted? 

(c) Was it decided that in future no new copyists should be enlisted 
until the men now on the list are fully occupied? 

{d) If so, will the Hon'ble Minister kindly state the reasons Avhy 
four men from outside have been newly appointed as extra copyists in 
the said office? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department); {n) to (c) Yes. 

{d) No new appointments were made since the order referred to in 
part (a) of the question. 
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Deputations from tKe Registration Office staff at Bogra and Noakhali. 

256. Mr. NARESH NATH MGOKERJEE: (a) Will the Hon’ble 
Minister in charge of the Education Department he pleased to state 
whether thei-e were deputations to him from the Registration offices of 
(1) Calcutta, (2) Bogra and (3) Noakhali, embodying the grievances of 
the Registration Department and praying for their redress? 

{/>) If the answer to (a) be in the atiirmative, will the Hon’ble 
Minister be pleased to state what action has since been taken by the 
Government to remove the said grievances? 

(cj Will the Hon’ble Minister be pleased to state w'hether it is in 
the contemplation of Government to apj)oint the extra copyists of tlie 
Registration Department on a salary system? 

(d) If so, wffien is it proposed to introduce the system? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister, 
in charge of the Education Department): (^z) Yes, I received deputa- 
tions from Registration office staff at Bogra and Xuakliali. 

ih) The grievances referred to by the depiitationists arc under the 
consideration of Government. 

(c) No. 

(d) Does not arise. 

Communication addressed by the Bengal National Chamber of Commerce 
to the Director of Industries. 

257. Rai Sahib INDU BHUSHAN SARKER: (<i) Ifas the atten- 
lion of the Hon’ble Minister in charge of the Agriculture and Industries 
Department been drawui to the communication addressed by the Bengal 
National Chamber of Commerce to the Director of lnduslri(‘s on the 7th 
Feljiuary, 1938, regarding the Bengal State Aid to Industries Act? 

{b) If so, is it a fact that the said Chamber of Commerce stated in 
the communication that the provisions of the Act are such as to dis- 
courage the people from availing themselves of the benefits of the Act? 

{c) Do Government accept the statements of the Bengal National 
Chamber of Commerce made in the letter referred to in clause (a) and, 
if so, do they propose to amend the Act accordingly.*^ 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) No. 

(b) and (c) Do not arise. 
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Damage of aman paddy in certain parts of Murshidabad. 

258. Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
in charge of the Agriculture and Industries Department be pleased to 
stat O" ** 

(a) whether he is aware of this year’s damage to aman paddy crop 
in certain parts of Murshitlabad district, namely, in Khar- 
grani thana, and, if not, whether he proposes to make an 
enquiry ; 

(/;) if the answer to (a) be in the affirmative, whether he will be 
plea se(] to state the extent to which the crop was affected ; 

(c) wliether the local Agricultural Officer of tlie district has got any 

information; if so, what steps lie did take to lielp tlie culti- 
vators; whether he visited any village so affected and, if so, 
what are the villages visited by him; 

(d) whether tlie Government have taken any steps to have the 

affected crop examined for finding out the cause of the disease 
and suggesting remedies for the prevention of such diseases 
in future; and 

(e) if so, whether the TTon’lde ^linister will be pleased to state 

whether the department has be(ui able to find out the causes? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) Transplanled ama?!- paddy was attacked by insects in patches in 
western parts of Kandi and Jangipur subdivisions due to heavy rains 
in October last. 

(b) The attack was not serious and was of short duration. About 
two annas damage was caused in some villages of Khargram thana. 

(c) to (c) The affected parts w’ere visited by departmental officers and 
no remedial measures were found necessary as the insects had already 
disappeared. 


Researches by Dr. 8. 8. Nehru. 

259. Rai MANMATHA NATH B08E Bahadur (on behalf of Raja 
Bhupendra Narayan 8mha Bahadur, of Nashipur): (a) Has the 

attention of the Hon’ble Minister in charge of the Agriculture 
and Industries Department been drawn to the results of 
the researches carried on by Dr. S. S. Nehru, b.a., b.sc. (Alld.); m.a. 
(Cantab.); rii.D. (Heidelberg); l.e.d. (Paris) ll.d. (Brussels); i.c.s., 
late President of the Branch of Agriculture in the Indian Science Con- 
gress, Member, Advisory Board of Imperial Council of Agricultural 
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Research, and Comite Derectorial do P Archive Internationale de Radio- 
bilegie Generate , District Magistrate of Mainpuri, with regard to the 
development of agricultural resources by the special method of electro- 
culture ? 

(h) If 80 , will the Hon'ble Minister be pleased to lay on the table 
of the Library the results of those researches if j)rinted and published? 

(c) If not, does the Hoii’ble Minister propose to enquire about the 
results of the researches by the said Dr. Nehru and to inform the House 
about the results of such enquir 3 '? 

{(1) What steps does the Hoirble Minister proi>ose to take in the 
matter of aiiplying such results for the improvement of agriculture in 
this Province? 

The Hoti’ble Nawab Khwaja HABIBULLAH Bahadur, af Dacca: 

(a) Yes. 

(h) The results of (he researches have been printed and published 
in throe bulletins issued by the Government of the United Provinces. 

I legret that I have no s])are coj)ies to lay on the Library table, but 
I would be glad to furnish tin* hon'ble member with particulars so that 
he may purchase these jmblicatioiis for himself, if he so desires. 

(c) Does not arise. 

{(]) The results were ap])lied at Dacca Farm to mango trees with 
indifferent results. It is projiosed to carry out further experiments at 
the Horticultural Research Station at Krishnagar. 


Transfer of the departments of Salt, Sugar and Matches from the 
Provincial to the Central Covornment. 

260. Mr. REZZAQUL HAIDER CHOWDHURY: {m Will the 
llnu’ble Minister in charge of the Forests and Excise De])artment 1)6 
pleased to state whether the opinion of the Goveinment of Bengal was 
taken in the matter of the transfer of the dei)artments of Salt, Sugar 
and Matches from the Provincial Government to the Central 
Government ? 

(h) Will he he pleased further to state how the officers of the 
local Government who have been working in these departments will 
be provided in future? 

MINISTER in charge of the FORESTS and EXCISE DEPART- 
MENT (the Hon’ble Mr. Prasanna Deb Raikut): (a) Yes. 

(b) This would depend on final decision. 
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Salt industry in Bengal. 

261. Mr. REZZAQUL HAIDER CHOWDHURY: (a) Will the 
Hon’ble Minister in charge of the Forests and Excise Department be 
pleased to state how inu(*h has been spent by the Government of India 
up to date from Iheii own share of the Additional Import Duty Fund 
for the development of the salt industry in Bengal, as was pn)niised 
by Sir George Schuster in 1931 in connection with the extension of the 
Salt Additional Import Duty Act, and on what items they have been so 
spent ? 

(h) Does the present Government of Bengal hold the same view 
as the old Government, so far as the question of the extension of Salt 
Additional Import Duty is concerned, or has there been any change in 
the angle of vision and, if so, in what respects? 


The Hon’We Mr. PRA8ANNA DEB RAIKUT: in) Out of their one- 
eighth share of the proceeds from the additional import duty, the 
Government of India have spent money on the following items con- 
cerning this province : — 

(1) local investigation In Mr. (\ H. Pitt into tlie ])ossil)iliries of 

salt manufacture on the seaboard of Bengal ; 

(2) scheme for the encouragement of production of salt in Bengal 

as a cottage industry by the establishment of bonded ware- 
houses; and 

(3) local investigation by two expert officers, one deputed from 

Burma and the other from Sind, to find out the possibilities 
of manufacture of salt in Bengal on either of the methods 
followed in Burma or on the Poromandel coast. 

The full details of expenditure incurred by the Central Government 
on the above items are not known to this Government. 

Government of India have also sanctioned the grant of a subsidy 
to the Chittagong Trading Union on a sliding scale for three years, 
tind have agreed to bear as well the cost of the supervising staff that 
will be required at the factory of the above firm when they start manu- 
facture. No expenditure has as yet been incuiTed by the Central 
Government under this scheme, as the firm have not hitherto been 
able to start manufacture in order to qualify for the subsidy. 

(h) The views of this Government on the subject are substantially 
the same as those of the old, as regards the additional import duty 

on salt. 



1938.] 


QUESTIONS AND ANSWERS. 


905 


Appointments in the Bengal Government Press. 

262. Mr. SHRISH CHANDRA CHAKRAVERTI: Will ihe 
Hon’ble Minister in chars'e of the Finance Department be pleased to 
state— 

(o) the mimher of iii^pren tires at present employed in the Benpfal, 
(xovernnient Press with their date of api>ointment and th^ 
initial pay; 

(h) whether any test examination was recently held to ascertain the 
fitness of the apprentices; 

(c) if so, wli ether it i.s a fact that the result of the said examina- 
tion showed that most of the apprentices had failed miserably; 

{d) when the rest of the apprentices, who have not yet l>een 
examined, will he so examined; and 

(e) whether there are among tlie appi-entices, who have not yet been 
examined, any relatives of the supervising staff? * 


MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker): {(t) A statement is laid in tlie 
Library . 

{h) The last test for apiuentices was a test in Reading section work 
held in August last. 

(c) No. All but seven out of the twenty-five who sat for the test, 
obtained 50 i^er cent, or more of the full marks. 

{d) Reading section tests are held annually, about August. 
Apprentices in the compo.>«.ing section are tested on completion of two 
years’ apprenticeship. 

(e) Yes, two. 


Bengal Government Press Employees’ Union. 

2»3. Mr. SHRISH CHANDRA CHAKRAVERTI; {a) Will the 
Hon’ble Minister in charge of the Finance Department be pleased to state 
whether there is a union called the Bengal Government Press Employees’ 
Union and whether their office is located in the building of the Bengal 
Government J’ress ? 

(5) If so, will the Hon’ble Minister be pleased to lay on the table 
a statement showing — 

(f) the names of the present office-bearers of the union, together 
with theii* designations, if any; 
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(u) the number of members from each group of the employees, e.g., 
clerks, compositors, binders, etc., together with the total 
strength of the resi>ective group; 

(Hi) the amount of subscriptions realised and the amount spent; and 
(iv) the names of the auditors of the union? 

(c) Is it a fact that all the matters of this union are printed in the 
Bengal Government Press? 

(d) If so, will the Hon’ble Minister please state the date of sanc- 
tioning of the work, the quantity of matter printed, and the head under 
which the charge is debited? 

(e) Is it a fact that sj>ecial favours and concessions are granted to the 
members of this union in supersession of the claims of senior and more 
qualified hands in the Press? 

(/) Will the Ilon^ble Minister be pleased to lay on the table a state- 
ment showing — 

(/) the names of the employees of the Bengal Government Press 
with designations — piece-workers as well as salaried workers 
— who have been promoted, degraded or suspended, during 
the period from »Iune to December, lf>3T, together with period 
of service and remarks regarding their work, if any; 

(ii) whether they belong to the Bengal Government Press Employees^ 
Union, or not; 

(Hi) whether they are related to any office-bearers of the Bengal 
Government Press Employees’ TTnion; and 
(iv) the names of the new entrants during the period from June to 
December, 1987, together with their relationship, if any, with 
the office-bearers of the union? 

The Hon’ble Mr. NALINI RANJAN BARKER: (n) Yes. 

(h) (i) and (//) Statements are laid on the Lihrary table. 

{?//) 1 am not prepared to disclose this information. 

(tr) Mr. Sachi Nath Bhattacharjee and Bahu Jogesh Krishna 
Talukdar. 

(c) No. 

(d) Does not arise. 

(e) No. 

(/) (i) and (n) Three statements are laid on the Library table, but 
I have not given the names. 

(m) No. 

(iv) A statement is laid in the Lihrary. None is related to any 
office-bearer. 
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The system of unpaid apprentioes in the office of the Administrator. 
General and Official Trustee of Bengal. 

264. Khan Bahadur M. 8HAM8UZZOHA: (a) Will the Hon’ble 
Minister in charge of the Judicial and Legislative Departments be pleased 
to state whether it is a fact that the system of unpaid apprentices is 
maintained in the office of the Administrator-General and Official Trustee 
of Bengal? 

(h) If so, what is the number of such unpaid apprentices at present 
(c) How many years will it approximately take to absorb the exist- 
ing staff of apprentices into the permanent staff? 

MINI8TER in charge of the JUDICIAL and LECI8LATIVE 
DEPARTMENTS (the Hon’ble Nawab Musharruf Hossain, Khan 
Bahadur): {a) Yes, they receive pay when they act in leave vacnncies^ 

(h) Ten. ‘ 

(c) This will depend on the number of vacancies that will occur. 
These vacancies can only occur by reason of the death or retirement, 
voluntary or compulsory, of memhers of the staff. During the past five 
years the total number of vacancies that have occurred is thirteen. 
The question of the introduction of a leave reserve system into the office 
is under examination. 

Khan Bahadur M, SHAMSUZZOHA: Will the Hoirble Minister 
be pleased to stale the reasoji why so many iden are taken when there 
is n(» prospect of absorbing them in the establishment? 

The Hon’ble Nawab MUSHARRUF H088AIN, Khan Bahadur: 

Because so many people ajjply. 

Mr. NARESH NATH MOOKERJEE: Will the Hon'ble Minister 
he ideased to stat(‘ wind is the minimum qualification required for 
iqjpointmeut of such unjiaid aj)])r<»ntices ? 

The Hon’ble Nawab MUSHARRUF H088AIN, Khan Bahadur: 

The minimum qualification is the passing of the Matriculation Exami- 
nation. 

Leave reserves in the office of the Administrator-General and Officiat 

Trustee of Bengal. 

265. Khan Bahadur M. SHAMSUZZOHA: (a) Will the Hon'ble 
Minister in charge of the Judicial and Legislative Departments he 
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pleased, to state whether it is a fact that a proposal was made by the 
Governineiit to maintain leave reserves in the oitice of the Administrator- 
General and Official Trustee of Bengal? If so, in which year? 

(h) What action did the Administrator-General and Official Trustee 
of Bengal take and has been taking to have the system introduced into 
the office? 

(c) Is it a fact that the apprentices in that office are made to act in 
leave vacamdes but Muhammadan apprentices are denied such privileges 
of acting against longer leave vacancies? 

(d) Is it a fact tliat the payment of ax^prentices who act in the x'>lace 
of permanent incumbents in leave vacancies, is made annually or half- 
yearly; if so, why? 

(e) What was the amount per head drawn by each apprentice on 
average per month in the financial year 1930-37 ? 


The Hon’ble Nawab MUSHARRUF H0S8AIN, Khan Bahadur; 

(a) The question of leave reserves being given to the Administrator- 
General and Official Trustee was first raised in December, 1928. The 
carrying out of the proposed scheme was however deferred on the 
ground of financial stringency and the Administrator-General and 
Official Trustee was authorised to continue the system of recruiting 
* ‘apprentices” since termed “unpaid ai)prentices”. The question is 
again under examination. 

(b) Does not arise. 

(c) All unpaid apx^rentices are given equal opportunities of earning 
pay in leave vacancies. The distribulion is made b;\ the Administrator- 
General and Official Trustee himself. 

(d) Payments for such acting appointments are made periodically, 
fiometimes after two months and sometimes after three months as and 
when necessary bills for officiating pay are submitted to and passed by 
Accountant-General, Bengal. 

(e) The average individual monthly acting pay drawn by “unpaid 
apprentices” during the calendar year 1936 in terms of man-months was 
Es. 13-8-8. 


Khan Bahadur M. SHAM8UZZOHA; Will the Hon ble Minister 
be pleased to state if there is any objection to the payment of these 
apprentices month by month? Why the system of paying them after 
two months 


Mr. PRESIDENT; Order, order. The hon’ble member can put 
only one supplementary question at a time, and not two. 
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The Hon’ble Nawab MUSHARRUF H0S8AIN, Khan Bahadur: 

As regards iiiouthly system of payment, I think, there is some 
incoDveiiieiJco. It dt^jiends upon the Administrator-General and 
Official Trustee. If lie can Tnanaj»*e to draw up the bills earlier, I do 
not think that tlie Accouiitant-tTeiieral will object. 

Khan Sahib ABDUL HAMID CHOWDHURY: Will the 
Hon’ble Minister be plea.sed t(» .stale wdiat is meant by *‘in terms of 
man-moiitlis” ‘r 


The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur: 

It is a printiiio’ mistake, it should be “nine months”. 


Staff of the office of the Administrator-General and Official Trustee of 

Bengal. 

266. Khan Bahadur M, SHAMSUZZOHA: (a) Will the Hon’ble 

Minister in char^’e of the Judicial and lie^islative ])e])artments be 
please<l to state tlie total strenj’th of the office of the Administrator- 
General and Official Trustee of Bengal and how’ many of the employees 
are Mu h a inn j a d a n s ? 

(h) Is the percentage of Mnhaniinadau assistants and others in the 
office up to the ratio fixed hv the Government ; if not, why not? 

(c) Is it a fact that jirior to tlie year 19:^4 no Muhammadan assistants 
were employed in the office of the Administrator-General and Official 
Trustee of Bengal; if so, why? 

(J) Is it a fact that during the years 19‘J4 to thirty-five 

vacancies occurred in the office out of wJiich only eleven have been 
given to the Muhammadans; if so, w'bat are the reasons thereof? 

(e) What steps do the Government contemplate to take to secure to 
the Muhammadans the percentage fixed for them? 

(/) Are the posts in this department classified as posts under scale 
and posts under giades? 

(g) If so, what arc the scales of pay in both kinds of posts and is 
there any Muhammadan in any grade; if not, why not? 

(h) Are they not deprived ownng lo excuses that none of the present 
Muhammadan assistants are fit for the upper grade? 

(i) Are there some non-matrics in the upper grade who are not 
Muhammadans; if so, why the Muhammadans are not appointed to such 
posts ? 

(j) Are there no suitable Muhammadans in the staff for the upper 
grade ? 
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(k) If so, do the Government propose to raise their ratio by recruiting 
Muhammadans from outside? 

(l) Do the Government propose to postpone the recruitment of non- 
Muhammadans till the Muhammadans get their percentage fixed for 
them in all the existing classes of posts? 

The Hon’ble Nawab MU8HARRUF HOSSAIN, Khan Bahadur: 

(a) The total strength of the office is eighty-five on the clerical staff 
and tliirty on the menial staff. Of these the numbers of Muhamma- 
dans are twelve and seven, respectively. 

[h) No. 

(c) This is so. 

(cJ) This is correct. 

(c) Vide answer to (/). 

(/) The clerical staff are graded according to the pay (scales of pay) 
that they receive. 

{(/) There are twelve Muhammadans in the following grades who 
are in receipt of the following pay : — 

One drawing lls. 75 
Tw’o drawing Rs. 70 
One drawing Rs. 05 
Two drawing Rs. 60 
One drawing Rs. 55 
Two drawing Rs. 50 I In the scale of Rs. 40 — 90. 

Three drawing Rs. 40 j 
(h) No. 

(0 and (j) There are vsome non-matriculates in the upper grade who 
are not Muhammadans. These men entered Government service about 
25 years ago and have been promoted in the ordinary course as men 
fit for promotion to the grade in which they now are. The Muham- 
madan members of the clerical staff Jjave not been in Government service 
long enough to be promoted to the upi)er grades. 

(k) No. 

(Z) Government is addressing the Administrator-General and Official 
Trustee on the subject. 

Khdn Bahadur M. SHAMSUZZOHA: Will the Hon’ble Minister 
be pleased to state for how many years the senior-most Muhammadan 
clerk has been in office? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur: 

I want notice. 


In scale of Rs. 40 — 100. 



1938 .] 


QUESTIONS AND ANSWERS. 


911 


Promotion of clerks in the civil court of Rangpur. 

267. Maulana MUHAMMAD AKRAM KHAN (on behalf of Khan 
Bahadur M. Asaf Khan): (a) Will the Hon’ble Minister in char^^e of 
the Judicial and Legislative Departments be pleased to state whether 
it is a fact that in the cases of promotions in the civil courts of Rang’pur 
only the claiiiis oi Hindu clerks considered, ignoring* the claims of 
qualified Muhammadans ? 

(h) Is it a fact that three junior Hindu clerks of the lower division 
were promoted to the upper division who do not possess the requisite 
qualifications, in supersession of the claims of other qualified senior 
Hindu and Muhammadan clerks last year and that one Hindu clerk, 
])romoted, is a non-niatric and not qualified ^ 


The Hon’ble Nawab MUSHARRUF H08SAIN, Khan Bahadur 

(a) and (h) No. 

Appointment of the Head Clerk, Accountant and Sheristadar on the 
Munsif’s Court of Rangpur. 

268. Maulana MUHAMMAD AKRAM KHAN (on behalf of Khan 
Bahadur M. Asaf Khan): (//) Will the Hon'ble Minister in charg*e of 
the Judicial and Legislative Departments be ])leased to stale the reasons 
why no Muhammadan candidate was taken in any of the three vacancies 
caused by retirement of tlie Head Clerk, Accountant and Sheristadar 
of the Munsif’s Court of Rang’pur in December, 1937? 

(h) Why was the new Head Clerk aged over twenty-eight years 
having no exj)erieuce in the civil (joiirts or District Judge’s oftice, as 
required in the notification published in the (JaJcutta Gazette, 
a])pointed ? 

(c) Is it a fact that Hindu clerks are transferred in paper only but 
those orders of transfer are all along kept in abeyance on some pretext 
or other in spite of their transfers being overdue under the rules? 


The Hon’ble Nawab MUSHARRUF H0S8AIN, Khan Bahadur: 

{a) Because, more than 35 per cent, appointments were given to 
Muhammadans during Tuly to September preceding and to maintain 
the communal ratio of Scheduled Castes. 

{h) He was considered to be the best candidate, no suitable person 
being available from the clerical staff for appointment to the post. 

(c) No. 
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Apprentices in the office of Administrator-General and Official TrusteCf 

Bengal. 

269. Khan Bahadur M. SHAM8UZZ0HA; (a) Will the Hon’ble 

Minister in charge of the Judicial and Legislative Departments be 
pleased io state whether there is any source of income from which the 
apprentices in the office of the Administrator-General and Official Trustee 
of Bengal are paid H 

{b) Is there any other office located in Calcutta under the Govern- 
ment of Bengal where the system of unpaid apprentices is still main- 
tained ? 

(c) Can the work of the office be coped with only by the present 
permanent staff? 

(d) If not, wliy are not the api)rentices paid any remuneration in 
return for their services? 

(e) If the answer to (c) be in the affirmative, why have the 
apprentices been taken in? 

(/) Does file Hon’ble Minister pro])ose to make some provision for 
payment of some allowance to these unpaid apprentices and. to stop the 
practice of obtaining their services free? 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan Bahadur; 

(a) The revenues of the Government of Bengal. 

(6) I am not aware of any. 

(c) No. 

(d) The men work voluntarily for their training in the Iio])e of being 
aji])ointed to leave vacancies as they occur on pay Rs. 40 per mensem 
iniiiimum and of being ultimately confirmed. 

(e) Does not arise. 

(/) The question is under examination. 


Recruitment of Deputy Registrar in the High Court. 

270. Rai MANMATHA NATH BOSE Bahadur; (a) Is the 

Hon’ble Minister in charge of the Judicial and Legislative De])artments 
aware that in the High Courts of Patna and Allahabad, the recruit- 
ment to the post of De])uty Registrar in the Appellate Side is made 
either from Advocates or from members of the Provincial Judicial 
Service ? 

(h) Is it a fact that the interpretation of High Court Rules and 
Orders (Civil and Criminal), Appellate Side Rules, Civil and Criminal 
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Procedure Codes, Court-fees Act and Limitation Act are dealt with in 
the Registrar’s Office V 

(c) If the answer to part (ft) of the question is in the affirmative, do 
the Goveriinieut propose to recruit the Deputy Registrar, Appellate 
Side, of the Calcutta High Court, from the Bengal Civil Service (eJiidi- 
cial) or from amongst tlje advocatesy 

(d) Is it a fact tliat the High Court Hetrenchmeiit (!!oinmittee in 1923 
also recommended the apimiiitmeut ot one who has legal qualifications 
to the post of the Deputy Registrary 

(e) Is it a fact that the appointment of the Deputy Registrar in the 
Original Side is made from barristers, advocates or atiorneysy 

The Hon’ble Nawab MUSHARRUF HOS8AIN, Khan Bahadur: 

(a) I am not aware of this. 

(h) I believe this is so. 

(c) and (c) The recruitment of officers in the High Court is made, 
by the Chief Justice under section 241 (f) (h) read with section 242 (4) 
of the Government ot India Act, 1935. By the courtesy of the Chief 
Justice I am able to say that drali rules prescribing the qualifications 
of candidates and conditions of .service are under his consideration. 

(d) The C{)minittee recommended thus: “The pi^ssession of legal 
qualifications is an added advantage and while we do not wish to rule 
out the appointment of a thoroughly competent officer of the Court, the 
legal profession or the Bengal (’ivil Service would seem more suitable 
sources of recruitment.” 

Appointment of process-servers’ peons and office peons in Rangpur 
Civil Courts in the years 1935-1937. 

271. Maulana MUHAMMAD AKRAM KHAN (on behalf of Khan 
Bahadur M. Asaf Khan): {a) Will the Ilon'lde Minister in charge of 
the Judicial and Legislative Departments be pleased to state bow^ many 
process-servers' peons and office peons w^ere appointed in the years 1935 
to 1937, in Rangpur civil courts, and how many of them were Muham- 
madans ? 

(h) Why qualified Muhammadans from amongst the retrenched men 
of the district of Eangpur wore not appointed in proportion to the 
vacancies P 

The Hon’ble Nawab MUSHARRUF H08SAIN, Khan Bahadur: 

(«) During llWo-'iT. twenty-two process-serving peons and thirty-one 
office peont were appointed, of whom six of the former and thirteen of 
the latter class were Muhammadans. 
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(5) Of the nine retrenched peons who had applied, four were consi- 
dered to be ineligible after examination, and the remaining five were 
appointed, of these three were Muhammadans. 

Shifting of the Coalundo ghat station to a pormanent site. 

272. Rai Sahib INDU BHUSAN SARKAR: (a) Is Uie llon’ble 
Minister in cliarge of the Communieations and Works Department aware 
that the Goalundo ghat station is not permanent and shifts every year 
to the great inconvenience of the travelling public*? 

{()) Is it a fact that a proposal is pending with the Government for 
shifting the Goalundo ghat station to a perniaiKUit site near 
Baidyadangi? 

(c) If so, what stei)s have been taken to remove the said station to a 
permanent site? 

• {(1) If the answers to questions (a) and (h) be in the negative, do 

the Government propose to take steps for shifting tlie said station to a 
permanent site? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): {a) Yes. 

(h) No. 

(c) and {(]) Experience has shown that on account of the vagaries 
of the river, it is impossible to select a permanent site for tlie station 
in the neiglibourhood of the place. 


Short-notice Questions. 

Mr. PRESIDENT: There are short-notice questions. One is of 
Khan Sahib Abdul Hamid Ehowdhury. 

Khan Sahib ABDUL HAMID CHOWDHURY: Will the Hon ble 

Minister in charge of the Home Department be pleased to lay on tlie 
table the following information; — 

(a) salary of the Presidents and Speakers of other Provinces having 
bicameral Legislatures in India; 

(h) salary of the Presidents of the Council of State and the 
Indian Assembly respectively? 

The Hon’ble Khwaja Sir NAZIMUDDIN: A statement is placed on 
the table. 
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^Mement showing tJw pay of Presidents and Speakers as available from 
the Civil List. 

President. Speaker. 

Hs .*>00 for the period the Council is in Rs. 1.000. 
session. 

Rs oOOt- house allowance Rs. 100+ Rs. 500+house allowance 
motor car allowance Rs. l.>0 per Rs. 100 + motor car 

allowance Rs. 150 per 
mensem. 

Rs. 5(K) per mensem . . Rs. 500 per mensem. 

showing the pay of Presidents and Speakers available f rom the 
budgets {as no information is available from the Civil List). 

President. Speaker. 

Rs. 250 per mensem . , Re. 500 per mensem. 

No information available. Provi- Rs. 600 per mensem, 

sion for Rs. 8,000 has been made in 
th(‘ budget for the pay of the Presi- 
ilont and Deputy Presulent. 

President. 

Central Legislative Rs. 4,000 per mensem. 

Assembly. 

Council of States Rs. 4,000 per month during sessiorus of 
Council and for a fortnight preceding 
commencement and for a week 
following termination of each 
session. 


Madras 

United Provinces 


Assam 

Bombay 

Bihar 


Mr. PRESIDENT: The nexi one i.s of Mr. H. P. Poddar. 

Mr, H, P, PODDAR: {a) Has the attention of the Hon’ble Minister 
in charf>e of the Home Department been drawn to the fact that the 
North-West Frontier Province Assembly has recently passed a Bill 
repealing section 124A of the Indian Penal Code, section 108, (Criminal 
Procedure Code, the Press Emerg’ency Powers Act, and amending sec- 
tion 144, Criminal l^rocedure (\)de, so as to exclude political o])eratioiis 
from its provisions*' 

(h) If so, ha.s the Hon’hle Minister’s attention been further drawn 
to the fact that the said Jiill was a (joverrunent Bill Y 

(c) Is it a fact that the (Tovernment of Bengal are considering the 
desirability of initiating a similar Bill to repeal section 124A, Indian 
Penal Code, section 108, Criminal Procedure Code, and section 144, 
Criminal Procedure Code, so far as it applies to political matters? 

(d) If so, when? 

(e) Does the Hon’ble Minister propose to take very immediate 
steps to repeal the Pres.s Emergency Powers Act? 

(/) If not, will the Hon’ble Minister kindly state the reasons there- 
for? 

3 
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The Hon^bie Khwaja Sir NAZIMUDDINi (a), (h), (c) aud (c) 

No. 

{(I) Does not arise. 

(f) The retention of the provisions of the Act is still necessary. 

Mfa LALIT CHANDRA OASs Has the Hon’ble Minister’s attention 
been drawn to the Press statement to the etfect that in North-West 
Frontier Province (rovernment has actually taken steps, so that section 
144, ( riniinal Procedure Code, be not made applicable to ])oiiticai 
cases Y 


The Hon’ble Khwaja Sir NAZIMUDDIN; No, I have not read it. 

Mfa PRESIDENTS There is another short-notice question. 
Mr. B. (\ Datta will put that for llai Surendra Narayan Sinlia Bahadur. 

420. Mr. BANKIM CHANDRA DATTA (on behalf of Rai 
Surendra Narayan Sinha Bahadur); (a) Is ihe Hon ble Minister in 
cliarf>e of the Revenue Department aware that two communiques, one 
dated the 17th December, 1937, another of subsequent issue ami of 
leceiit date from the office of Benjral Government (Revenue Depart- 
ment) have been distributed in the /n ///c/,v.sv7 areas of the Province, 
explaining the clauses of the Bengal Tenancy (Amendment) Bill? 

(h) Has such circulation made the realisation of rent ver> ilithculty 

(c) Does tlie Hon’ble Minister, pending consideration of the Bengal 
Tenancy (Amendment) Bill, propose to stop the circulation of these 
con j in uniques ? 

(d) If not, does he propose to explain the real meaning of the said 
communiques by means of propaganda and meetings hy the respective 
Subdivisional Officers, so that the tenants may pay their rent due to 
the zemindars, as well as to the Government where there is l-has mahal 
or Court of Wards? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Only one 

communique, dated the 17th December, 1937, on the subject has been 
distributed, in both English and Bengali. 

{h) It has been reported to Government that the purjiort of the said 
communique is being misinterpreted by the tenants of some districts. 

(c) No. 

(d) Government have already issued orders directing the District 
Officers to instruct Subdivisional and Circle Officers in the course of 
their tours to ask the jieople to pay their rents regularly. It is also 
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proposed by Governnient to issue a supplementary commutiique shortly 
to remove misappreliensions. 

Mr. PRESIDENT: It has come' to the notice of tlie ('hair tliat the 
informations promised by the Hon’ble Ministers in their replies to 
certain questions are sometimes placed on the Library table. This 
method deprives the members of obtaining* such informations, as infor- 
mations so placed are never printed in the Council Proceedings. I 
mentioned on a previous occasion that if there was any information which 
was to be supplied to the members in compliance with any sucli promisee 
made by the Hon’ble Ministers in their ad interim replies to questions, 
it must be placed on the table of the House, which is the table where 
the clerk of the Hoii^e, in other words, the Secretary of the T'ornicil sits. 

Hereafter if any Hon'ble Minister, in the fulfilment of his previous 
promise made in an ad interim reply to any (piestion, desires to place 
any inf{)rmation for the members, such informations shall be placed 
on the table of the House by a formal statement to be made by the 
Hon’ble Minister concerned. For that purpose, all such informations 
should, in the hrst instance, be sent to the Secretary of the Legislative 
Council, intimating him of the date on which the Horrble Minister 
desires to lay such information on the table of the House. On receipt 
of such information the Secretary of the Council will have them incor- 
porated in the list of business for the day, in the usual form, and the 
Hon’ble Ministers will then lay the informations on the table of the 
House formally, by reading the respective entries in the day’s list of 
business. 

Information received by the Secretary from the Hon’ble Ministers, 
Tvhile the Council is not in session, will be collected and included in the 
list of business of the first meeting of the (’ouncil in the next following 
session. Informations so laid wull be included in the day's proceedings 
of the (7ouncil. By this procedure the Hon’ble Minister will be free to 
give ad interim replies to such questions, on the date on which the 
answer falls due, by stating that the information is being collected, and 
will be laid on the table in due course. It wdll thereafter be open to 
the Hon’ble Ministers to send the promised informations to the 
Secretary of the Council, as soon as the informations are collected. 
This procedure is to be adopted by the Hon'ble Ministers only in such 
cases where the information asked for in a question are to be obtained 
from the distant parts of the province, and w^hich are expected to take 
some time. It will, on the one hand, help the members to know that 
the (Tovernment aie collecting the information, and at the same time, 
it will allow^ the Ministers some further time to collect all the necessary 
informations for being placed on the table of the House. But if any 
reference is made in the reply to a question to any Government publL 
cations, such publications may be placed in the Library, and in the 
reply it may be so stated. 
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Bengal Legislative Cfiambers (PrMdent’s and Speaker’s Salaries) 

Bill, 1937. 

Mr. HUMAYUN KABIR. The other clay I asked a question in 
connection with the refusal of the Lower House to agree to certain 
amendments which we had made in respect of the President’s and 
Speaker's Salary Hills, and I asked you, Sir, whetlier, when this ([ue^i- 
tion would come again before the Joint Session, if any held at all, we 
shall be entitled to move amendments in order to reduce the salary of 
the Speaker, so that the sakiry of the Speaker and the President may 
be placed on the same level. On that day an answer was not given to 
me as it was in ilie midst of a division. May 1 have an answer to that 
question to-day, and particularly on account of the fact that the 
Hon’ hie Finance Minister has made certain statements which seem to 
be contrary to what one on a normal reading of the law could under- 
stand . 

Mr. PRESIDENT: I hope the hon’ble member knows that it is a 
well-known parliamenlary procedure that during a division no tiuestion 
can be asked on any matter except on the subject of the division. If 
any authority is necessary, 1 would rather read tlie succinct reply 
of Sir Frederick Whyte on such an occasion where he stated : 
^‘It is very irregular to address the House during the process of a 
division. Points of order are allowed, but they should be strictly 
related to the issue before the House which is whether a division should 
be taken or not. If any irregularity occurs during tlie taking of the 
division, then it is the duty, of course, of the members to draw the 
attention of the Chair to it; but any other form ot addressing the House 
is irregular and will be ruled out of order". 

That is exactly the reason why I did not answer the hon’ble member’s 
question on that occasion. 1 Tvould refer the hon’ble member to 
section 74 (/i) (h) J)f the (xovernment of India Act, 198-’), wliere the 
procedure to be followed in a joint sitting has been laid down. The 
wohle Hill as was settled in the Legislative Assembly, and also the 
amendment that has been decided upon by this House, will be before the 
■Joint Session. I am not in a position to say what particular amend- 
ments will be accepted as relevant, but a portion of sub-section (h) of 
the said clause which deals with the relevancy of amendments of Bills 
‘Coming before a Joint Session, reads thus: “Such other amendments 
as are relevant to the matters with respect to which the Chambers have 
not agreed.” It will be the duty of the presiding offit'er of the Joint 
Session first of all to settle what are the points of ditterence. If he 
thinks that it is a question about the parity of salary of two presiding 
officers, he will allow certain kinds of amendments, while on the other 
hand, if he feels that the question is about the amount of pay of the 
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different officers, then certain otlupr kinds of amjendmentg will be per- 
missible. As I have already said, ii will be for the presiding officer 
to decide abont the relevancy and admissibility of amendments and the 
section of the Government of India Act quoted above makes it perfectly 
clear that the decision of the presiding officer as to the amendments 
Nvliich are admissible under this sub-seetinn, shall be final. Of course 
as tlie Hon’ble Finance Minister said, that every member of the House 
is entitled to interpret the expressions in the Statute in the way he 
likes but the interpretation also includes the p<^ssibilities of misinter- 
pretation. The President will be very reluctant to interrupt an hon’ble 
member in giving his interpretation, according to his own view. Hut 
if he feels that there is a deliberate intention to influence the vote of 
the House, there is no other alternative left to the ])residing offi(‘er but 
to interrujit him. Tlie final decision of the admissibility of amend- 
ments rests with the Chair. 


GOVERNMENT BILL 

The Bengal Expiring Laws Bill, 1938. 

The Hon’ble Mr. NALIHI RANJAN SARKER: AVith your permis- 
sion I beg to move that the Hengal Expiring Laws Hill, DdS, as passed 
by the Assembly on the 'Ird "March, 10.‘bS, be taken into consideration. 

Mr. PRESIDENT: Mot ion moved that the Hengal K\])iring 
liHUs HIM, Ib-tS, as ]>ass(Ml by tbe Assembly on tlie ‘bd Mai’cli, Ifh'lK, 
be laken inio ('ousideration. 

Mr. HUMAYUN KABIR: T rise on a point of order, Sir. The 
Hoii’ble Finance Minister has moved that the Hengal Expiring Lawn 
Hill, Ib'fS, b(‘ taken into <’onsideration, but the i)oint 1 wisli to laise 
is that this Hill sc(*ms to be in clear violation of certain provisions of 
tlie (iovcrnment of India j\v\, LKlo, and as siieli ultra rirrs and 
lot ally illegal. 1, tlierefore. want a clear ruling from the Chair, as to 
whether Ibis House has jurisdiction over the subject matter of this 
Hill and if it is comj»ctent or entitled to discuss it at all. 1 basi* my 
point of order on tbe two following main grounds: — 

First of all, the Hengal Expiring liuws Bill, 1988, seeks to put 
permanently on the Statute Hook the Hengal Act XII of 1985, that is 
the Indian Stamp (Hengal Amendment) Act, 1985. I shall not raise 
the question now as to whether and how' far that Act itself was ultra 
vires. AVhatever may be tbe decision on that point, the Bengal Expir- 
ing Laws Bill, 1988, is definitely ultra vire.^ so far as it seeks to 
continue and re-enact the provisions of Act XII of 1935. Section 100 
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of the Goveriiiiient of Intlia Act, 193o, clearly lays down that certain 
,niatterM are reserved for consideration by the lederal Legislature and 
pertain other matters are reserved for the exclusive consideration of the 
Provincia] Legislature and on certain other matters, there are coneur- 
reiit ])o\veis of legislation ])y both the Centre and tlie Provinces. If we 
look to List I of tlie 7th Schedule to the iTOvernment of India Act, 1935, 
we find that tlie Provincial Legislature has no power to legislate in res- 
pect of any matter enumerated in that list. There we find the subjects 
over whi(‘h the Federal Ijegislature has an exclusive power, and any 
subject which in any way touches upon any matters included in that list 
is outside the scope of the Proviii<‘ial Legislature. We shall have to 
consider how far this Bengal Expiring Laws Bill touches any of the pro- 
visions which are included in this first list and I shall argue that that is 
actual]\ tlie case. We find that item No. 57 of the List I to the 7th 
Schedule clearly lays down that the rates of stamp dut\ in respect of 
bills of exchang(‘, etc., etc., and bills of lading are not Provincial sub- 
jects. Tin* jelevant ])ortion is that the rate of Stamp duty in respect of 
bills of lading is entirely a Federal subject and as such, the Provincial 
Legislature has no right to legislatt* in res])eci of such rate. Therefore 
I contend that any Bill which seeks to legislate in respect of the rates of 
Stamp duty on bills of lading is outside the sco])e and competence of the 
Provincial Legislature and yet we find that the Bengal Expiring Laws 
Bill, 1938, which jiroposes among others, to re-enact the Bengal Act 
XII of 1935 viol; 5 t(‘s this ])rinciple. For in this Bengal Act XII of 
1935, we find thai section 7 (T ) refers to Arliclc 14 in Scheduh' 1 (A) of 
the Indian Stamj) Act ; in other words, the Act II of 1899 as modified 
by Act III of 1922. This article 14 refers exclusively to bills of lading. 
The upshot, therefore, is that the Bengal Expiring Laws Bill by seek- 
ing to continue section 7 of the Indian Siam]) (Bengal Amendment) 
Act touches the subject matter, namely, in respect of the rates of stamp 
duty on bills of lading which is exidusively a Federal subje-ct, and as 
such, the Provincial Legislature has no right w’hatsoever to consider 
any s\ich Bill. That is the first basis for my point of order. 

Secondly, there is the question of the competence of the House also 
with respect to Bengal Act X of 1935, i.e., the Bengal Electricity Duty 
Act, 1935. I have very grave doubt if the Provincial liegislature has 
any power to legislate in respect of electricity duty. Now, the Govern- 
ment ma> say that they rely on item No. 31 in Part 2 of List III of 
the 7th Schedule to the Government of India Act, 1935. Electricity is 
mentioned as one of the .subjects on wdiicli the two Legislatures, the 
Provincial and the Federal, have concurrent power of legi.slation and it 
may be that Government are depending on this particular item in order 
to justify their inclu.sion of the Bengal Electricity Duty Act, 1935, in 
the provisions whicli they seek to continue by the Bengtil Expiring 
Laws Bill, 1938, but there also 
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Mr, PRESIDENT: The hon’bie member need not assume what 
Government think or do not think. 

Mr. HUM AY UN KABIR: I will only argue that item No. 31 of 
Part 11 in List III of the Government of India Act, 1935, does not give 
any protection whatsoever, for I would refer also to item No. 45 in 
List I of the Ttli Scliediile where it is ex])licitly stated that duties on 
excise are a Federal subject with the exception of certain items which 
are specifically nienticuied and among these specific exceptions the duty 
on Electricity i> not one. Therefore, when there are two clauses in a 
Bill or two sections in an A<*t and they seem at first sight to be incom- 
patible, the universally accepted procedure is so to inter])ret them that 
they mav be complementary and not (‘ontradictory . That construction 
is to be ])ut on ]>articular clauses whi(di enables us to regard them as 
mutually (‘oni]>a1 ible, and the considerat ion of item No. 31 in the 3rd 
list and ot item No. 45 in the first list together make it unmistakably 
c](‘ar tliat item No. 31 in the 3rd li-t refers to legislation in respect of 
the organisation of the electricity business, or of the electrification of* 
the country, and the context in which it ocrui*s further shows that it is 
the aspect of social utility service that is contemplated in that para- 
giaph. Now, Ifengal Expiring Laws Ifill, 193S, is comaoned, not with 
electricity as such, but with the duty on consumption of electricity. 
Since we find that in item No. 31, Part 11, liist 3, electricity is men- 
tioned one of the concurrent subjects, and in item No. 45, List I, it 
is said that excise duty except in certain s])ecifically mentioned cases is 
a F(‘deial subject, the inevitabb* conclusion is that a Provincial l<egis- 
lature has power to legislate in respect of electricity so long as such 
legislation is not in respect of any excise duty on electricity. Therefore 
the question whether the Bengal Legislature has authority to legislate 
in respect of the Bengal Electricity Duty Act will de])end upon the 
interj)retation of wliether that duty is e.vcise duty or not. That is the 
question which we will have to decide. 

1 would submit that it is quite clear from Bengal Act X of 1935 
that this is a duty on consumption. We find in section 3 of the Bengal 
Electricity Duty Act, 1935, that it is exidicitly stated that “there shall 
be charged, levied and paid to the Government of Bengal, on the units 
of energy consumed for the purpose of light or fans or both, a duty at 
the rates specified in the First Schedule”, and so on. The important 
w^ords there are “units of energy consumed.” Therefore, this Bengal 
Act X of 1935 which we seek to continue to-day, wants to impose a duty 
on the comsiimption of electricity, and the question which we have to 
decide is whether the duty on the consumption of electricity is an excise 
duty or not. As if to leave no doubt in that matter, Government in this 
Act X of 1935 have made it still clearer that it is a duty only on con- 
sumption, and on nothing else. In section 5, sub-section (7), of the 
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Act, it is explicitly stated that the licensee who colle(*ts this duty from 
the consumer, will pay it to the Government and he shall not be liable to 
pay any amount which he has not been able to collect from the actual 
consumer. In the proviso to section o, sub-section (/), to the Bengal 
Act X of 193o, it is stated that ‘‘the licensee shall not be liable to pay 
the duty in respect of any energy supplied by him for which he has been 
unable to recover his dues.” In other words, it is clearly laid down 
that the licensee is not responsible for this tax; this tax is to be realised 
only from the consumer. If the licensee fails to realise the duty from 
the consumer, then he is exempted from paying the amount of the duty. 
Bui that is not all; the Act goes still further, and in sub-sei‘tion (J) of 
section o it is said that as a recompense for the trouble of collecting 
this duty from the consumer, the licensee shall be entitled to a rebate. 
In se(*tion o, sub-section (.'i), of that Act, it is stated that “the li<*ensee 
shall be entitled, for his cost of collection of the duty, to a rebate of such 
percentage as may !be determined by the Local Government on the 
amount of the duty collected and paid by him under sub-.section (/).” 
Now these three items taken together prove beyond any shadow of 
doubt or disjmte that the li(‘ensee is only in the i)osition of a collector. 
Not only is he in the position of a collector but he is actually paid for 
the trouble he takes in making these collections. 

Independently of this, tliere is a. further provision to which I wish 
to draw your attention and tliat is sub-section {^) of the same section in 
which it is said that when any person produces any energy for his own 
consum])tion, he also must pay the electricity duty. So even in ^uch 
cases the duty shall be i»aid. For ]nirpo^es of cojjvtmience I ma> (luote 
this sub-section which says that “in the case of energy other than 
energy su])plied by a licensee the person who generated .sucli iunogy 
shall pay to the local Government at the prescribed time and in the 
prescribed manner the electricity duty pa,\able under section *1 on units 
of such energy.” Now, all these sections taken together ])rove that 
this is a duty on consumption, be(‘ause in the last case there is no ques- 
tion of sale or production. If a person is producing electricity for his 
cron sumj)i ion, he has got to pay, because he consumes elect rictiy, and 
therefore this tax is a tax on consumption. 

Now, Sir, this also disjmses of another argument wliich may be 
advanced, namely, the reliance on item No. 48, List II, 7th Schedule 
to the Act. On page 298 of the Government of India Act, 1985, which 
contains this paragraph, we find that there is a provision that a tax 
on the sale of goods and on advertisements can be levied by the Provin- 
cial Government, but I have so long been arguing that this duty on 
consumption of electricity is not a tax on sale of goods and certainly it is 
not a tax on advertisements. What I have said so far, proves beyond 
a shadow of doubt that this is not a tax on sale of goods. If it were, it 
would be realised from the producer, but here we have a case where it 
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is realised from the collector, and further, it is realised in cases wliere 
there is no sale at all. Therefore it is a duty on consumption; if it is 
a duty on consumption, levied even in those cases where electricity is 
generated privately, the question arises whether the duty can be 
called an excise duty. It is a duty on the internal consumption of 
goods, of goods which are produced within the country and consumed 
internally. If we turn to the different definitions of “excise/’ we find 
tliat the generally accepted definition of “excise” in the New English 
Dictionary, which is the standard work on the subject, is that excise 
means “any toll or 1ax“. This is the fir.st meaning or definition of 
“excise". But that is too general for our purpose. The second defini- 
tion of excise is “a duty charged on home goods during manufacture or 
before sale on home goods." The important jioint here is “home goods 
and home consumption"; it is on the consumption within home areas 
that the excise duty is levied and from that point of view also the duty 
on electricity is an excise duty and not any other type of duty. Thirdly, 
in the New Englisli Dictionary ilie definition is also given that “excise 
duty is a sort of inland customs", — in other words, on the consumption * 
of goods within the country. If we look to Wharton’s Law I^exicon , 
we find that excise there is defined as the “name given to taxes or duti(*s 
laid on certain articles ])rodn(!ed ami consumed at home"; that is the 
important point produced and consumed at home. Here nobody can 
say that electricity is produced for distribution abroad. It is produced 
within Bengal and is consumed within Bengal. Again we find in 
Wayne’s Ijegislative and Executive Power in Australia, a further 
definition of excise and it is this; “a mere li(‘ense to sell or carry on 
business unconnected with production imposed merely with resj)ect to 
sale of goods as existing articles of trade and commerce indepemlently 
of local production is not a duty of excise." Therefore the important 
points is that it must be ]>r(»duced lo(‘ally. Then it got‘S on, “nor is sm*h 
a license though indirectly connected with production or manufacture 
an excise duty if it be regmlative and not in the form of a tax." There-’ 
fore the two essential j>oints are: It must be prfxluced within tlie 
country, it must be consumed witliin the country, and it must, be in the 
form of a tax and not merely to regulate the actual jiroduction of the 
commodity. I submit therefore that the Electricity Duty Act whicdi 
we .^eek to re-enact by the Bengal Expiring Laws Bill, Ifl-hS, satisfies all 
these conditions, and therefore it is an excise <luty, and as excise it 
conies under item No. of List 1, Sidiedule 7, to tin* (lovernment of 
India Act, 19dd. and is ex(du>ively a Eedtoal subject. Therefore in 
this Bengal Exjiiring Laws Bill, we have two items which are definitely 
outside the scope of the Provincial TiCgislature, namely, with respect to 
the rate of stamp duty on bills of lading and, secondly, in respect to the 
excise duty on the consumption of electricity within the province. 
Therefore I submit that this House is not in a position to consider this 
Bill at all. 
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Mr. PRESIDENT; Oi course, there is no objection to raise any 
point of order at any sta^e. But it is desirable, if possible, for 
hon’ble members wlien such important points of order are going 
to be raised, to give the President notice. It is not infrequent in 
the history of parliamentary institutions, that members give notice 
not only weeks in advance, but also for months before such matters 
are raised on the floor of the House. It must be admitted however 
that imj)ortaiit (piestions may be raised all of a sudden in the course 
of debates. One point, however, is very clear that the Chair, as the 
custodian of tlie rights and privileges of the House, would be unwill- 
ing to restrict the jurisdiction of the House in any way, unless, it 
can be proved beyond all reasonable doubts, that the House is incom- 
petent to take up a certain legislation. So tar, the ciuestioiis raised may 
not cover all the three Acts that are attempted to be confinut'd by llns 
Legislature. Will it not be better, therefore, if the point of order is 
takmi when the actual clauses are taken uj) and when these ])articular 
points c.oiue uj) for decision y lint I admit tliat there is some difficulty, 

* as all the Acts i)roposed to be continued have been ])ut together in 
one schedule as is generally done in the case of expiring laws legis- 
lation. It has also been held that the mere fact that a certain part 
in the schedule may be declared to be vlfrfi vires with regard to the 
jurisdi(‘tiori of the Legislatiire should not debar the House from dis- 
cussing the Bill. AVhen the time comes for putting that particular 
clause or the schedule to the House, the (^hair may refuse to put •'he 
(piestion. In the meantime the Chair sliould like to consider the 
matter. The discussion' may now iiroceed on the l^ill. 

Mr. HAMIDUL HUQ CHOWDHURY: On a ])oiiit of order, Sir. 
When the Bill will be taken up, it will be taken up as a whole and 
only certain sj)ecific items will be raised. Therefore, unless the sec- 
tions are taken one by one, there will be difficulty again. 

Mr. PRESIDENT: That is also a very important point lo be 
settled by the procedure to be followed. I would like to hear the 
Hon’ble Finance Minister. I find also there are difficulties in 
adopting the English jirocedure. The matter is dealt with in May’s 
Parliamentary Practice at page 40G where he seems to be of opinion 
that particular sections cannot be amended. In like manner it is not 
within the scope of a committee on an expiring laws continuance Bill 
to amend the provisions of the Acts proposed to be continued or to 
abridge tlie durations of such ])rovisions or to make permanent the 
A(*t proposed to l)e continued, but an amendment to exclude from 
continuance by the Bill distinct provisions of such Acts are in order. 

Mr. HAMIDUL HUQ CHOWDHURY: But in the Central Legis- 
lature the exact ])rovisioiis are incorporated in the Bill in a schedule 
form. 
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Mr. PRESiOENT: AVlien I was a member of the Indian legis- 
lative Assembly, an occasion like this arose and the following: deci- 
sion was o*ivpii hy the Piesident of tlie Assembly: — 

“The Chair must hold that wimn Government come before the 
House witli an amending Bill to extend the life of an ex- 
isting- Act wliicdi imposes a duty or levies taxation, the 

amoiint of that duty or taxation will also be open for dis- 
cussion. For instance, in the ])resent Bill the import duty 
on salt is o annas and 0 pies ]hm‘ niaiind. The existingf Act 
will ex])ire on the »^lst Marcdi. and Government want, by 
this amending* Bill, to extend the o])eration of the Act for 

one year more. Under suc*h circumstances it will be per- 

fectly o])en to this House to say that they would agree to the 
extension of this Act for onc‘ >c‘ar more providc*d the* duty is 
rediic’ed to 2 annas or 1 anna and (> pies. Therefore, all 

amendmemts whicdi aim at reduc*ing* the amc)unt of d\ity 

I 

would be in ordcu* in su(*h c*irc*umstanc*es’\ 

That was oti tljc* ‘^81h of IMarc*!], Il)d4, rc'pojlcd at ])ag‘e ‘31)01-2. 
So tliere is some difficuilty about the proc*eclure to be followed as well, 
and 1 sliould like to hear the HoTCble Finance Minister’ about the' ]>roee- 
dure he desires me to adopt. 

The Hon’ble Mr. NALINI RANJAN SARKER; In that, Sir, I 
will be g’uided by your ruling'. 

Mr. HAMIDUL HUQ CHOWDHURY: As it appears in the Indian 
Legislative Assembly the exact provisions whic-h they want to con- 
tinue are juovided in the Bill itself. But so far as this Bill is con- 
cerned, it is absolutely vag*ue. Fxc*c*pt c*ertain scdcedules that are 

g*iven, we c^annot touch the whole Act bediind it, because we do not 

know what are going* to be taken up in this House. 

Mr. PRESIDENT: But thi s procc*dure is cjuite familiar in the 
British House of (^ommons about bringing in bills for the c'ontiniiance 
of expiring laws, and there they are guided by a certain princ'iple. I 
shall give you the authority of Iledlic-h, who stat(‘s as follows: — 

“With a view to maintaining parliamentary control over 
taxation from year to year, a constitutional practice has been 
established whereby at least one important customs duty and 
at lea.st one important direct tax are made subject to annual 
renew’al. Accordingly, where the financial arrangement of 
any year requires the imposition of additional taxation or 
not, an Act must be passed every year to continue these 
expiring imjiosts; and when the F'inance Bill, in which such 
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renewals proposed, is before tlie House, it is competent for 
any member to raise the question not only of the renewal of 
the particular impost in question, but of the contiuance of 
any other duty or tax, w^hatever may be the statutory time- 
limit, if any, prescribed for it.’’ 

Mr. HAMIDUL HUQ CHOWDHURY: The (luestion we have laised 
is not answered by that. The practice is to introduce one of the 
several taxation measures before the House, and the House always 
takes the opportunity to criticise and cut down a tax. But what is to 
be done is whether the Act should be brought as it is or whether it 
should he brought in one sentence that the Act was there and will so 
coiitinne next year. We want to know wliat procedure should be 
followed in this matter. 

Mr, PRESIDENT: That is a question to be decided now. The 
.practice in England about the continuance of these Expiring Laws Bills 
is not to j)erinit ])articular sections to be discussed in the House, but 
as I have said already the Central Legislature on a similar occasion per- 
mitted amendments to sections of the Exj)iry Law because the House 
might he agreeable to accept the Bill if certain rigours in the sections 
were Tiiitigated. It is a fact, that these Bills were j)assed to meet an 
emergency, and it is undoubtedly the riglit of this House to say that 
“we agree for the continuance of this kind of legislation even in this 
noinial state, ])rovided that the charge's on the (‘ouiitry may l)e le'duced 
to a ('crtain extent That is only jeossilde it the ])rocedure of the 
House will permit amendments on particular sections of the Acts men- 
tioned in the schedule to the juestmt Bill. 

1 would once more like to hear the (je»veiiimejit ixunt e.f \iew. 

The Hon’ble Mr. NALINI RANJAN SARKER: 1 want to point out. 
Sir, that the ])ajliameiitar\ procedure cannot be a])])lical>]e here so far 
as the taxation is concerned, because there the taxations are i‘e7jew^ed 
year by year, and that is done heio also in the Central 
Legislature. In tlie ProAUncial Councils it is some sort of permanent 
taxation, and taxes are made helore ])rovision for expenditure is made. 
There is some dillerence iu the procedure fcdlowed. 

Mr. PRESIDENT: Y es, I do admit tliat there is some sort of difter- 
ence. Now I would like to hear the Hon’ble Khwaja Sir Naziinuddiu. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 think our 
practice should be that the House should express an opinion wdiether 
it is goiug to renew the Bill or not. If the convention is established 
that every clause of that Bill is going to be discussed, then it means 
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that practirally the House will be called upon to do the work which 
has already been done previously, open the whole thing. As the hon’ble 
members are so anxious about the cost of administration, they ought to 
consider the cost of administration in this aspect too. If you are going 
to allow the renewal of taxes, the ([uestion here is not what the tax 
would be. Thai (luestion has been threshed (»ut and decided in the 
Legislature. 

Mr, NARENDRA CHANDRA DATTA: By whnm:^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: By ihe then elected re- 
presentatives of the people. 

Mr. NARENDRA CHANDRA DATTA: They are nowhere now. 
The New Const itution has (‘ome in. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not think it has ever 
been the practice to re-open whatever has been decided previously by 
previous Governments. A certain uniount of trust and continuity has 
got to be kept up. 

The question here is whether Government are in a i)osition to 
satisfy this House that this Act is now necessary, tlnit these taxes 
should continue. If the House is satisfied they can say “Y(‘s, we are 
satisfied, and the taxes are to be continiUMr’. It they are not satisfied, 
then they may say ‘‘No, these Bills are not to be renewed’’. But to 
go into the details and to try and toucJi every clause is not going to be 
of any help either to the House or to the country, and it takes a great 
deal of time of tlie hon’ble members of the House as well as it costs the 
State a lot of money. I think the princi])le should he, on questions of 
renewal, whether the House agrees to the renewal. It should not 
be again open to the House to discuss ever\ clause and every asj)ect (»t 
tha^ (juestion, to go over the whole thing again. Here the question is 
renewal without fixed limit. Supposing it was a renewal for another 
three years, will the House even then want to go into the details ^ I 
think it is a principle which this House should not 

Mr. PRESIDENT: Sir Nazi niuddin, I appreciate the viewpoint 

that you are stating. But 1 wish to j)oint out to you that during the 
period of emergency the House voted taxes which they may even in the 
present normal times be willing to })erinit continuance provided the 
Government agree to reduce the rates of taxation. I am merely stating 
a hypothetical case and I ask you whether in such a case the Goveru- 
ment would like to deprive the Hoii.se of its right. If the House is not 
permitted to reduce the rates of taxes, perhaps they may be forced 
to vote against the wliole measure. But if they can discuss or reduce 
some of the charges, they may be agreeable to pass the Bill. 
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The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, speaking for myself, 
I feel that these are matters which Government have taken fully into 
consideration as to what the effect of the passage of this Bill would be, 
supposing there was a reasonable opinion in the House that a certain 
reduction would help to smooih the passage of the Bill through the 
House. Government must have taken these facts into consideration, 
and they have come forward and have brought the Bill and they want a 
straight vote of the House w^hether you are to renew it or not. I fully 
agree. Sir, that there are certain occasions that demand a different sort 
of procedure. For instance, take the question of a big taxing Bill 
like the salt tax, where a small reduction makes a lot of difference to 
the amount, and where it may be possible that Government may come 
forward and say that they are prepared to accept amendments. There 
it is worthwhile. But I think this question should be left to the dis- 
cretion of Government, (jovernment may want at some time to bring up 
the renewal Bill in such a form us to come to a settlement if there is 
any difference of opinion on the subject as to the reduction of the rates. 
•But when Government have come forward in a manner where they w^ant 
a straight vote on the renew'al question, then it is obvious that they 
consider that any minor modifications or any modification will not 
serve the purpose for which it has been brought, namely, speaking 
purely liypothetically, the deficit is so much, so much is the need, we 
want this amount of money and any reduction will not serve our pur- 
pose. In that case, they will have to come up to the House and say 
that w^e w’ant the Bill as it is, and w e do not w^ant to re-open the question 
on the clauses of the Bill. 

Mr. PRESIDENT: May I refer Sir Nazimuddin to one jiortion of 
May\s book on ‘^Parliamentary Procedure” where it is said “any 
amendment to exclude from continunace by the Bill, distinct provisions 
of such acts are in order." Is the Government prepared to acceiit this 
principle ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. I think the 
Government is quite prepared to stand by that, that if any one of the 
Acts, the House decides, is to be excluded, and it thinks that it is a fair 
thing 

Mr. PRESIDENT: There it is stated that ‘‘omission of distinct 
provisions of such Acts is in order" and not merely the omission of one 
of tlie Acts mentioned in the schedule. We will have to create a 
convention, and I think the House will be agreeable to help the Govern- 
ment in these matters as far as it can, in creating such conventions. I 
can allow’ tinm if Government desires to have any, to think over this 
problem and come to a decision. If they like to follow the English 
practice that distinct provisions of any of the Acts mentioned in 



1938.] 


GOTEHNMEOT BILL. 


929 


the Sciiedule, are to be allowed for being omitted by moving amend- 
ments, 1 am prepared to follow it, or if the Government insist that it 
must be passed into law as it stands, I fan also understand that view 
as well. 

Mr. HUMAYUN KABIR: Sir, I was going to submit that if the 
Government say that they want us to consider the Bill as a whole and 
not go behind what appears here, — very little appears here after all, 
none of tlie sections of the Bill which we ])ropose to re-enact and (‘oiiti- 
nue ai)pear on the order paper here, they are only mentioned by name, 
— if they take up that position, tlien sui)i)osing‘ that my iioint of order is 
a relevant i)oint of older and be ruled in order, the whole of this Bill 
goes into the waste jiaper basket. If they insist that we cannot go 
into particular sections, and it is with resiiect to jiarticular sections 
in two of the Bills which have been introduced here tliat I have 
raised my objec^tion, by insisting u])f)n their right of considering the 
Bill as a whole they are jeojiardizing the whole iiosition. That is .me • 
consideration. 

The secMind point which 1 want Government to consider is this: 
Government have st-ated that they have brought forward this Bill after 
due and mature deliberation. But, Sir, we, too, are present here in 
order to give our due and mature deliberation to the proposals which 
are brought before the Tiegislature. When an Act is ]>assed, the res- 
ponsibility is not oiil.x (jovernmeiit's responsibility, but we also share 
in that responsil)ility . We must take into coiisiderat ion the fact that 
these taxes were imposed under certain conditions three years ago as 
an emergency measure and that these taxation Bills were ]>nt on the 
Statute Book for a temjKnary period. Now’ that the crisis is over and 
now' that conditions have changed, does it stand to reason to ask this 
House to renew' those taxations? I submit. Sir, that it is time that 
w'e should review' ihe w'ljole situation. It is llie Legislature w’hich is 
competent to review' the situalion and not Government, and if Govern- 
meiii want 1o usurp the power of the Legislature, we, as inemhers of 
the Legislature, are not going to submit to such usuryiation. I submit. 
Sir, that the House should be given an opymrlunily to consider these 
measures item by item. 

That is the second consideration, and in connection with that there 
is the further and third consideration that we in this House have very 
little control over financial matters, and the extracts which you liave 
read out as regards parliamentary proce<lure show' clearly that certain 
Bills are renewed from .year to year in order to give Parliament an 
opportunity of discussing the economic and financial condition of the 
country in a particular year. Even though the members of Parliament 
know that many of these Bills will be renewed without any discussion 
at all, they know full well that the whole economic and financial 
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posit^ii of the cjouutry will be surveyed, and it is after that considera- 
tion and that surv'ey that the Parliament renews these Bills frmn year 
to year. I do not see any reason why Government should not have 
the same confidence in this Leo:islature and allow it to review the posi- 
tion from year to year — especially in the case of such an emergency 
measure, as this admittedly is. 

So, on these three considerations, Sir, I would urge upon Govern- 
ment not to insist on the consideration of this Bill by this House, 
because there is always the possibility that if my point of order stands, 
the whole Bill may be scrapped outright. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I want to draw the 
attention of the Hon’ble Minister to one point. He wants to follow the 
practice of the British Parliament in this way, viz., that he wants to 
have the Bill passed without allowing this House to move any amend- 
ment to specific provisions of the particular Act which he wants to 
extend. There is one difficulty in his way. In the British Parliament, 
in spite of the fact that many financial measures are renewed year hy 
year, every member is given an opportunity to discuss the Act as a 
whole and take exception to any particular item, and the members can 
also bring forward any amendments tor the piirpose of repealing or 
modifying the Act; but here Government propose to make a temporary 
Act permanent and, at the same time, want the Legislature not to have 
any say in tlie matter and shut out all amendments for the purpose of 
improving the Act while making the law permanent. Therefore, Sir, 
they caiitiot take up contradictory attitudes at one and the same time; 
either they must take their stand on this and say: “Here is a measure 
which you can 4iniend or reject, or you must pass it permanently 
without making any amendments whatsoever.” Or “We have decided 
that the Act should be in this form; it is up to you to pass it now and 
remove any defects next year or you can then repeal it.” But I 
submit, Sir, that if Government wants us to make these Acts perma- 
nent, every section of the different Acts must be tested and passed by 
this House, and the House must be given an opportunity to consider 
whether such a provision is necessary. It is to he finally settled 
whether it should be made a statute without any further interference. 

Therefore, Sir, I submit that unless Government agree to Mr. Kabir’s 
suggestion that each section should be open to discussion, there may 
be technical difficulty in taking the Bill into our consideration. 

The Hon’bie Mr. NALINI RANJAN BARKER: Sir, I may begin 
by remarking that nothing is permanent without the sanction of the 
Legislature. I introduced this Bill for making these Acts permanent, 
but if at any time hon^ble members think that any or all the Acts 
should be repealed within, say, six months, it is open to this House fe 
bring in a Bill to that end. What we want is in accordance with 
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parliamentary practice, and that is to ooniintie the existing Acts. If 
any hon’ble member is of the opinion ihat a certain Act should go, 
he con have it repealed. That is my reading of the situation, Sir. 
When there is 

(At this sbige several members began to discuss the matter from 
their seats.) 

Mfa PRESIDENTS Order, order. If any hoirble member desires 
to put any (|uestion io the Hoirble Finance Minister, he should stami 
up and ask liim to clear up any point and not carry on these interminable 
discussions. 

The Hon’ble Mr, NALINI RAN JAN BARKER: I submit, Sir, 

that wliat Ooveiiimenl are doing has got the authority of parliamentary 
practice bein' ml it, viz., that certain Acts can be continued by passing 
an Expiring Laws Hill. 

Mr. HUMAYUN KABIR: In th at case, Sir, the sections of the 
various Acis oughi to be kept open to discussion. 

The Hon’ble Mr. NALINI RANJAN BARKER; As the HonM)le 

the President lias himself said, the seidions are not open to discussion 
in connection with this Hill 

Mr. HAMIDUL HUQ CHOWDHURY: No ruling has as yet been 
given by tlie Hon’ble the President. 

Mr. PRESIDENT: Yes, I have not yet given my ruling. 

The Hon’ble Mr, NALINI RANJAN BARKER: We cannot agree, 
Sir, that the operative clauses of this Hill should he attacked, because 
if you want to prolong these Acts, then only you recpiire this sort of a 
Hill. If tills Hill related U) new taxation projwisals, then the (HUiteii- 
tion of my friends opjmsite would have been justified. Hut this is a 
Bill which relates to the c-ijiitinuance of certain old Acts, and that is 
why we have brought it forward in tliis short form. 

Mr, PRESIDENT: Mr. Sarker, may 1 pnt you one imire (luestiou? 

The Hon’ble Mr. NALINI RANJAN BARKER: Certainly, Sir. 

Mr. PRESIDENT: Will (fovernment be agreeable to dropping a 
particular Act or omitting a inirticular section of a ptirticular Act? 

The Hon’ble Mr. NALINI RANJAN SARKER: If it is au opora* 

live section, Government cannot agree to it. 

4 
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Mr. HAMIDUL HUQ CHOWDHURY: Is any distinction to be 
niade. Sir? So far as deletion of any operative section is concerned, 
that must have reference to the Schedule. What we want, Sir, is to 
go beyond the Bill and attack the Act itself. That is allowed in 
England. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May 1 ask of you, Sir, 
whether it is allowed in England to go beyond such a Bill? 

i 

Mr. PRESIDENT: As 1 have already pointed out, by quoting 
l>assages from authorities, it is permissible. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I submit each 
measure is open to discussion, and not an Act section by section. 

Mr. PRESIDENT: The point for consideration is, as I have 
already said when referring to page 400 of May’s “Parliamentiiry 
Practice”, whether particular sections can be amended or not. 

Mr. HUMAYUN KABIR: What is the difference between a provi- 
sion and an amendment? 

Mr. PRESIDENT: If you are not agreeable to permit any section 
to be omitted and if for any reason, it is also lield that the House is 
not competent to legislate on a particular matter included in any one of 
the Acts in the Schedule, then the Chair will have to 
hold that the whole Bill is ultra vires. Do I under- 
stand the Hon’ble Mr. Suhrawardy to say that no section of any Act 
can be touched, but the House must either accept the whole Act or 
none of it? 


The Hon’blo Mr. H. 8. SUHRAWARftlY: Yes, Sir, except that the 
schedules of this particular Act may be touched, that means that a 
portion of the schedule may be repealed wliereas the others will 
continue. 

Mr. PRE8IDENT: Take the particular case of the Stamp Act, if 
a ptirticular article in it, is considered to be ultra vires, do you propose 
to hold the view that the whole Bill is therefore ultra vires? If you 
do so, the Chair will be compelled to rule out the whole of the Stamp 
Act as ultra vires and you will have no chance to suggest amendments 
for removing the objectionable item from the Act. You consider this 
point and insteiid of giving me a ready answer, give your reply later. 
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The Hon'ble Mr. NALINi RANJAN BARKER: If we are agree- 
able to allow discussion on different provisions, it will be confined to 
the amendments of which notice has been given. Sir, we want two 
minutes’ time. 

Mr. PRESIDENT: All right: in the meantime, will Mr. Narendni 
Chandra IXatta move his amendment? 

Mr. NARENDRA CHANDRA DATTA: I beg to move that the 
Bengal Expiring Laws Bill, 1938, be circulated for eliciting opinion 
thereon. 

Mr. PRESIDENT: There has been some defect in the amendment 
itself because no time-limit is given. It is required by the rules to put 
some time-limit 

Mr. SHRISH CHANDRA CHAKRAVERTI: On a point of order, 
Sir. Before the ruling is given by you, can the lion’ble member move 
his amendment? 

Mr. PRESIDENT: Certainly he can. The whole Act is not 
vires. It is only certain jwrtions of the schedule that are being 
objected to as being beyond the (Mmipetence of the House. There are 
other portions which are certainly iiitra vires. 

Mr. BANKIM CHANDRA DATTA: On a point of information, Sir. 

I understand tlie (xoverninent want to take time to give their o})iniou 
on this very important and complicated issue. In view of that, would 
it be advisable to take up these motions one after anotlier? 

Mr. PRESIDENT: This is a motion about circulation and it has 
got nothing to do witli the merits of the wdiole Bill. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: On a ])oint of order. Sir. If 1 remember aright, you have 
not given any ruling on the particular point that was raised and there 
cannot be any sense in sending out this Bill for eliciting public 
opinion unless the sections and provisions of that Bill can be altered 
eitlier by public opinion or that beiii^ tociisseil by this House; what is 
the utility and usefulness of circulating this Bill unless the point is 
decided once for all that this House would be competent on the basis 
of public opinion elicited to make such alterations and modifications in 
the Bill as may be necessary in that light? 

Mr. PRESIDENT: If the amendment is accepted, the Chair will 
give its ruling as to which portions of the schedule it considere 
intra vires and which portions ultra vires. 
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The Maharaja Sir MANMATHA NATH RAY CHOWDHURYp 
of SantOSh: Let the question be first decided and then the amend- 
ments may be taken up, otherwise there will be all sorts of complica- 
tions. 

Mfi HUM AY UN KABIR: Till the Government is prepared to 
admit the position that they will allow us to discuss particular sec- 
tions, we cannot proceed. The schedules cannot be altered unless 
we alter certain sections of the Act. For example, if article 14, sub- 
section (7) of section 7 of the Electricity Act has got to be omitted, it 
cannot bo done without amending the section and so this can be done 
only by admitting that the sections of the Act are oi>en to discussion. 
As soon as tliey are thrown oi)en to discussion, each particular section 
is open to criticism and expressiem of opinion, and if Government say 
tliat they will not allow us to do that, what is the good of considering 
tliree or four clauses here which we have before us‘r^ The whole thing 
may be ylfra vires; unless they accept that principle, we cannot 
‘ proceed at all. They must first admit that this House lias got the 
pow(‘r and competence of discussing eacli particular section of the Act 
and the Executive Government has no rlglit to usurj) the function of 
the Legislature. 

The Hon’ble Mr. NALINI RANJAN SARKER: We are not 

usur]iing tlie iiowers of the JiCgislature. What we are introducing 
has got legislative precedent. Mr. Kabir, I ill ink, is misb'ading the 
House by saying that we are going to usurp the poM^er of the Legisla- 
ture. 

Mr. NAZI RUDD IN AHMADS Sir, with regard to the objectioji 
that item No. 1 cannot be taken up at this stage, I wish to say that 
this item is absolutely independent of the question that has been 
raised. The question is wdiethor the Bill should be circulated for 
tdiciting public opinion : you have made it clear, Sir, that if it is 
accejited, you wall give directions as to which clauses are vltra vires 
and wdiich are ivtra vires. I would go further and say that if the 
Bill goes without any direction, there is no harm in getting the 
opinion of the public because there might be jiossibility of some opinion 
being given on some matters on w^hich it is not particularly sought. 

1 do not think any harm could be caused by considering item No. 1 
of the agenda. Nothing would be jeopardised by that. 

Mr. HAMIDUL HUQ CHOWDHURY: I)o I understand that we 
are limited to these two sheets only? (vShowaiig the agenda paper.) 

Mr. PRESIDENT: The only item now before the House is the 
motion of Mr. Nerendra Chandra Datta. Will he fix any time? 
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Mr. NARENDRA CHANDRA DATTA: With your permission, 
Sir, 1 propose that tlie Bill he circulated for eliciting opinion thereon 
by the 30th April, D38. 

Mr. PRESIDENT: Order, order. The amendment of 
Mr. Narendra Cliaiulra Datta, namely, tJiat ihe Bengal Expiring Laws 
Bill, 1038, be circulated for eliciting opinion thereon by the 30th April, 
1038, is moved. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, I raised a point ol onh‘r which you have not decided. 
Unless and until that ]>oint is decided, this motion would not be in 
order at this stage. 

Mr. PRESIDENT: 1 have d<‘<ided tliat ])oint against you. 

Rai Sahib JATINDRA MOHAN SEN: On a point of order, Sir. 
1 find that this subject is iiuluded in list No. which can only be 
discussed on the 24th March, 1038. 

Mr. PRESIDENT: Am 1 to understand that no hoiTble member 
wants to speak on the motion ? 

Mr. BANKIM CHANDRA DATTA: It is an insult to public 
opinion to invite the ])ublic to give tht*ir opinion on tlie Bill at this 
stage; if the public give certain suggesstions, what would be their 
effect:' If Government feel that ])ublic cannot be (‘ailed upon to give 
their opinion on particular sections, wliat would be the utility of such 
opinion at all:' 1 think it is insulting to imblic opinion. 

Mr. PRESIDENT: The motion has been moved by one of your 
own party mem tiers. 

Rai MANMATHA NATH BOSE Bahadur: Mr. IVesident, Sir, I 
beg tf) submit that if wc* send this Hill for public opinion, on what 
subject the public will be requir<*d to give their opinion? The first 
thing that find in the Bill which is to be* circulated, is simply tliQ 
i^chedule. Are the public to be rec|uested to say something about the 
schedule, or about the sections which are in the Act itself? 1 beg to 
submit that it is quite useless to send this Bill to the public for their 
opinion at this very stage. 

Mr. NARESH NATH MOOKERJEE: I submit. Sir, that no 
useful purpose will be served by imdonging this agony, so th« House 
may adjourn till to-morrow, when you will be in a position to give your 
ruling on the points of order that have been raised. 



GOVEKNMBNT BILL. 


[SlsT Mab., 


Mr. HUMAYUN KABIR: Sir, I beg to move, in consonance 
with your ruling on the subject that we can discuss the question of 
circulating the Bill for eliciting public opinion thereon, that the Bill 
be circulated for eliciting opinion therein byithe 30th November, 1930. 

Mr. PRESIDENT: Is it 1939? 

Mr. HUMAYUN KABIR: I am sorry, “30tli November, 1938”, 
and my point in exi ending the date which has been suggested by my 
friend Mr. Datta, namely, 30th April, 1938, is that it will not enable 
us in time to get the opinion from the public on this very important 
question, and further, Sir, I would also ask again the Government 
wliai exactly is it that they want us to consider till they have decided 
the point as to whether the sections of the different Acts are open to 
our discussion, as at present there is very little to elicit public opinion 
thereon. 

Mr. PRESIDENT: Order, order. Then will that be your reason 
to oppose this Bill for circulation ? 

Mr. HUMAYUN KABIR: No, Sir, I shall oppose it so far as 
the time section suggested by Mr. Datta is concerned, but if my 
time-limit is accepted, I think it would give Government sufficient 
time to cool their heads and to acquire nec‘essary information, and 
then they can come before this House with a Bill that is properly 
drafted and also about which they may know their own minds. They 
can in that case ascertain the opinion of this Legislature also. I submit. 
Sir 


Mr. NAZIRUDDIN AHMAD: On a point of order. Sir. The 
question of time-limit has been raised for the first time before the 
House and 1 object to this on the ground that sufficient notice lias 
not been given. 

Mr. PRESIDENT: As a matter of fact, Mr, Datta’s motion was 
incomplete. He suggested 30th April, 1938, as the date by which pub- 
lic opinion was to be elicited. Now the amendment is to extend the 
same to 30th November, 1938. 

Mr. NAZIRUDDIN AHMAD: Sufficient notice has not been 
given. Sir. 

Mr. RANAillT PAI. CHQUPHURYs It Has been accepted by the 
Chair. 
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Mr. PRESIDENT: You should have taken objection to this at 
the outset. Now you are too late. 

Mr. NAZIRUDDIN AHMAD: 1 object to the last aiueiHlmeiit 
only. 

Mr. HUMAYUN KABIR; Sir, niy argument is that if we .send this 
Bill as it is now for -eliciting ]mblie opinion, tJie public can only be 
asked to express their opinion on the fact as to whether this Act 
should be called the Bengal Expiring Laws Act, I9d8, and then again 
whether certain schedules should be there. Tlierefore, Sir, 1 submit 
that for (ioveriimeni to know their own minds and to make up ilieir 
minds after getting proper instructions, dOth April is not a sulHciently 
long interval and that this Bill may be sent for circulation and public 
opinion elicited by the dOth November, 11)88. I may also say in this 
connexion that tlie (Government are very fond of sending every Bill 
w'hhdi 'we biing forward, for circulation. They always think that 
there should l>e no legislation till public opinion has bctui elicited on 
a point like that. They think there should be no legislation till the 
public have had an opportunity of expressing their opinion on the 
matter which we want to discuss first and settle within ourselves. 
We, therefore, think that in a Bill like this — and this being imrticular- 
ly a Finance Bill and which touches the pockets of the public, — it is 
all the more necessary that the public should be given an opportunity 
of expressing their own opinions, and by eliciting public opinion we 
sliall be able to know whether the present economic and iinancial 
condition of the province requires that there should be such a Bill at 
all. There is further this point, Sir, that when this Bill was consi- 
dered in the Lower House, they always claimiured to Ihi the guardians 
of the rights of the public and very often it is suggested that we in 
this House want to increase the expenditure of this House and other 
things like that but 1 submit 


Mr. PRESIDENT: Order, order, I would re((uest the hon’blo 
member to avoid bringing in discussions of the liower House as far 
as possible. 

Mr. HUMAYUN KABIR: 1 submit to your ruling, Sir. I 
submit that this House is certainly competent to examine and express 
an opinion on a Bill of this nature because this House is also elective. 
In the case of the U])]>er House wlu^re there is no election and per- 
sons come by hoixMlitary right or by nomination, it may be a sufficient 
ground that there should not be expressed a definitive opinion upon 
financial matters, but in this House which is an elective House, it is 
necessary that we should reflect public opinion; and we do not know 
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wtai is the public opinion on this particular Bill. In fact the little 
we know about it is that the public do not want any one of these Acts 
which are inention-ed in the Schedule and therefore we do i^ot think 
that this House would he in a position to attend to any proposs^l for 
considering* this Bill without first getting our instructions from our 
masters, the public. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I want to say 
something in reply to this. 

Mr. PRESIDENT: Yes, .you will have the right to do so. Let 
UK* move the aniendnient first. 

Amendment of Mr. Huma.yiin Kahir is that for the word ‘‘April” 
the word “November” be substituted. 

Mr. NARENDRA CHANDRA DATTA: 1 accept the amendment. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, T crave your ])ermission and indulgence of the House 
through you to move a short-notice amendment and I hope you would 
kindly ])ermit me to do so. It is to the effect that the matter be kept 
in al>eyanco until the points of orders have been decided. That will 
give time to think out the motions of my friend over there and of 
Mr. Kabir alike; but at the same time it will be easier for us to 
dis(;uss the matter, and I think we shall be showing scant regard for 
public opinion if we are not in a ])Osition to give them sufficient 
directions as to on what matters they are to express their opinion. That 
will simply be a mockery, 1 suppose. 

Mr. PRESIDENT: You art> entitled to move such a motion. 

The question before the House is that the discussion be postponed 
for to-day. 

The motion was agreed to. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the ‘22ud 
March, 1938. 
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Members absent: " 

The followinp: members were absent from the meeting held on , the 
21flt March, 1938;—^ 

(1) Baksh, Mr. Kader. 

(2) Banerjee, Rai Bahadur Keshab Chandra. 

(8) D’Rozario, Mrs. K. 

(4) Dutta, Mr. Kamini Kumar. 

(5) Ellahi, Khan Bahadur S, Fa/^al. 

(G) Hossain, Mr. r*;Uafat. 

(7) Hossain, Mr. Mohamed. 

(8) Huq, Mr. Syed Muhammad Ghaziul. 

(9) Jan, Khan Bahadur Shaikh Muhammad. 

(10) Karim, Khan Bahadur M. Abdul. 

(11) Khan, Khan Bahadur Muhammad Asal. 

(12) Mookerji, Dr. lliidha Kumud. 

(13) Mukherji, Rai Bahadur Skills Chandra. 

(14) Sinha, Rai Bahadur Surendra Narayan. 


B. G. Pre8S-1938-39-2790A-900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in ihe Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 22nd March, 1938, at 2-15 p.m., 
being the twenty-second day of the First Session, pursuant to section 62 
(.2) (a) of the Goveriinieiit of India Act, 1935. 


Present: 

Mr. President (the Hon'ble Mr. Satyi:xj)Ka Chandra Mitra) was 
in the Chair. 


Want of proper arrangements in the Council Chamber. 

Khan Bahadur MOHAMMAD IBRAHIM addressed the House in 
Bengali. The lollowing is the English translation ot his speech: — 

Mr. President. Sir, at the very outset let me make a suhmiHsion. 
M"e, the mem])ers of the Council, seldom get a glass of water to drink 
here. No arrangements are made till the Assembly members come in. 
I hope the Hon’ble the President will remedy lliis state of things. 
Please do not make it another Karhala and he cursed for that. 


Mr. PRESIDENT: Will any Hoii'hle Minister present here please 
reply to the question and grievances of the lion ble member.^ 


The Hon’ble Mr. NALINI RANJAN BARKER: We do not know 

anything as to wliat arrangeimmts have been made here for supplying 
drinking water. It i.s controlled by the Assembly Department. 


Mr. PRESIDENT: I think the control of this (‘liamber is with the 
Assembly Department but during the actual period of the sitting of 
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the Council in this Chamber, this House must be the supreme authority 
to deal with all matters. The House will never tolerate the idea of its 
not having the full rights to regulate and control all matters in this 
Chamber so long as il is actually sitting here. 1 would warn the 
Hon’ble Ministers to take note of this. Unless we have full control 
when the House is sitting, 1 shall be compelled to adjourn the House 
from time to time if the Government of the day cannot make such 
arrangement. 


The Hon’ble Mr. NALINI RANJAN 8ARKER; Sir, I think 1 
have not been able to make myself understood by you. I never said 
that you have no control over this House. We do not know what 
arrangements have been made as regards supplying drinking w'ater. 
As soon as the members of this House bring it to our notice, we can 
of course make necessary arrangemetds ; otherwise, Sir, how can we 
make any arrangement? 


Rai Sahib JATINDRA MOHAN SEN: V roper arrangements liave 
to be made not only for drinking water, but for the Ijibrary also. The 
Librarian is never present, at least till a little time before tbe Assembly 
sits. We do not get any books. Every day we have to put in this 
complaint. 


The Hon’ble Mr. NALINI RANJAN SARKER; This is not in our 

control. \W can only bring it to tiie notice of tbe Speaker. If you 
want a se])arate Ijibrary, then that (}uestion will he considered by your 
Committee and necessary action will be taken. 


Mr. PRESIDENT: These little inconveniences have been brought 
to the notice of the Chair many a time. It is not the duty of the 
lion'hle members of this House to go and beg of the individual Ministers 
or anybody else responsible, for the remedy of tliese grievances. The 
autonomous Chamber uiust have power enough to manage these affairs, 
and I think the Privileges Committee should recommend what steps 
might be taken to settle the matters on(‘e for all, so that hon’ble 
members need not be suppliant to the Ministers every time. 

The Hon’ble Nawab MUSHARRUF HOSSAIN, Khan B.ahadur: I 

troll 1(1 take upon myself the whole task of doing these things for the 
members of the Upper House and for the convenience of everybody. 
I will personally go and beg of the ])ersons who are in charge of this 
department, and 1 will see that nothing uncomfortable takes place 
(hear, hear). 
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QUESTIONS AND ANSWERS 

The Bengal State Aid to Industries Act. 

273. Rai Sahib IKDU BHUSHAN BARKER: (a) Will the 
Hon’ble Minister in charge of the Agriculture and Industries Depart- 
ment be pleased to state — 

(i) the year when tlie Sfate Aid <o Industries Act of Bengal was 

passed ; 

(ii) the amount ot fund willi whiclj ilie Acl began its operation; 

{ill) the amount ot u])-1o-date (lovernmont contribution towards 
the fund, year by year; and 

(??’) the amount of contribution from private sources, year by year, 
the names ot the (‘ontributors and tlio amounts of their 
respective (contributions Y 

(h ) Is it a fact that a large anujunt ot money botli on capital account 
as well as on int('r(*st is still oviU’duei^ 

(c) AVill the Hon'ble Alini.ster be plcasc'd to state — 

(/) the total amount advanced u]) to date; 

(ii) the amount of repayments on cai)ital a(‘count as well us interest 
up to date; and 

(ill) the amount outstanding on those accounts up to dateP 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca); {(D d) Uldl. 

(n) Its. b(i,8()0 in (jovorninent Bnunissory nott‘s and Rs. (>G-9-9 in 
cash . 

(ill) Government do not make ari> coni rihiit ion to Ihe Fund which 
nas been cr(‘ated as a lo<*al fund with the donations rerau’ved from the 
public, ])ut they have been pn^viding money from year to year in the 
loans budget for tlie ])ur])ose of giving State' aid nndc'r tire Act. Only 
a small sum has }iit}iert(» be<*n -ihoiI tidin tin' loans budget as the entire 
requirements have been practicalls met from the Fund money. 

(iv) A statement is laid on the table. 

(h) No. 

(c) (i) Rs. 74,42o in the shape of loan and Rs. 25,000 in the shape 
of cash credit guaranteed with the Imperial Bank of India. 

(ii) Rs. 8,175-6 on account of principal and Rs. 3,828-12-9 on 
account of interest. 
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(m) Rs. 65,749-10 on account of principal and Rs. 2,225 approxi- 
mately on account of interest. These amounts are not yet due. 


Statement referred to in the reply to question No. 273. 


Name of donors. 

Date of receipt 

Cash or 
cheque. 

Govemiront 

Promissory 

notes. 



Rs. 

a. 

P- 

Rs. 

a. 

P* 

1. S. C. Mitter, Esq., Industrial Engi- 








neer, Bengal 

20-1-1933 .. 

10,000 

0 

0 




2. Khan Sahib Maulvi M. S. Azizuddiii 

11-1-1033 .. 

2,5( >0 

0 

0 




3. Rai A. N. Das Bahadur 

17-2-1933 .. 

1,000 

0 

0 




4 . Mr. G. D. Birla 

27-2-1933 .. 

2,(410 

0 

0 




6. Dr. Sir U. N. Brahmachari, 

13-6-1933 .. 




10,000 

0 

0 

6. Hon’ble Nawab Sir K. G. M. Faro- 








qui. 

13-6-1933 .. 




4,4(.0 

0 

0 

7. Ditto 

26-6-1933 .. 




600 

0 

0 

8. Mr. Hurdatroy Matilal Chamaria 

7-7-1933 . . 

15,000 

0 

0 




9. Sir Hari Sankor Paul 

24-8-1933 . . 

8,544 

4 

4 




Interest on deposits m the Bank up 








to 17th January, 1934 


7 

6 

8 






39,051 

11 

0 

15,000 

0 

0 

Of the sum of Rs. 39,051-11 a sum of 








Rs. 38,985-1-3 was invested in G(*v- 








emmont Promissory notes of the 

1 







face value of 





41,800 

0 

0 

Balance m cash 



56,800 

60 

0 

9 

0 

9 



56,860 

9 

9 


274. Rai Sahib INDU BHUSHAN SARKER: (a) Will the 
Hon’ble Minister in eharg-e of the Agriculture and Industries Depart- 
ment be pleased to state — 

(1) the number of a])plicatioiis for advances under the Rengal State 
Aid to Industries Act received up to date with the amounts 
of advances prayed for; and 

(ii) the number of applicants that have received such advances 
with the amounts received in each case, year by year, up to 
date ? 

(h) Is it a fact that a large number of applicants are refused 
pecuniary assistance under the said Act ? 

(c) It so, do the fTOvernineiit propose to place more funds at the 
disposal of the department for the purpose? 

(d) Is it a fact that such advances so far made by the Govern- 
ment have not given any stimulus to any of the industries which have 
been helped so far? 
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(e) Will tlie Hon’ble Minister be pleased to mention the names of 
the recipients of Slate aid and the conditions of the industries before 
and after the Government aids were received by each of them? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) (/) As regards tlie applications received up to the 3()th March, IbdT, 
the hon’ble member is referred to Appendix I to the Annual lleport of 
the Board of Industries, Bengal, for the year 193G-37, a copy of which 
is jdaced in the Libia r\ As regards those received during 19d7-d8, a 
statement is also laid in the Library. 

(ii) A statement is plu<‘ed in the Library. 

(h) Applicants who satisfy the terms and conditions of the Bengal 
State Aid to Industries Act and of the rules thereunder and put up 
practical schemes, are never refused assistance under the Act. 

(c) So far no application lias Ix'en refused for want of fund. 

(d) No. 

(c) The answer to clause {a) (it) of the ([uestion gives the names of 
recipients of State aid. All these concerns exce]>t one or two are 
reported to be progressing satisfactorily. 

Rai Sahib INDU BHUSHAN SARKER; With regard to answer 
(c), will the Hon’ble Minister in charge h(‘ jilea^ed to stale what is the 
into of inieiest in general, demanded i<»r th(' loans advanced? 

Mr. PRESIDENT: A. the 1 mirble menibto' has now ]>ul the (jnestion, 

I hope he will take his seat. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

In reply to clause (c), it is statcnl “So far no ap})l i<‘at ion has been 
refused for want of (iimL . Then ho^^ does (lie (jueslion ot iiiteiest 

arise in this connection? 

Registration Department. 

275. Mr. LALIT CHANDRA DAS (on behalf of Mr. Naresh Nath 
Mookerjee) : (a) Will the Hon’ble Minister in charge of the Education 
Department be pleased to state whetlier it is a fact that the scale of 
pay and the grade of the (derks and the copyists of the ci\ il and criminal 
courts are higdier than that of the employees of the Ifegist ration Depait- 
iiient ? 

(h) If the answer to ((-z' be in the affirmative, have the Govern- 
ment any proposnl under cimsideration of revising the scale of pay 
and increasing the grade to that of the emi>loyees of the civil and cri- 
minal courts? 
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(c) Will the Hon’ble Minif^ter be pleased to state whether it is a 
fact that the permanent copyists uf the office of Registrar of Assur- 
ances, Calcutta, who go on casual leave, are to make good the arrears 
of work thus accumulated during Ibeir (casual leave period, in addi- 
tion to their respective daily duties? 

(d) If so, do (jovemraent propose to take any steps to prevent the 
recurrence of such things in future? 

{e) Will the Hon’ble Minister l>o pleased to state whether the 
Hon’ble Chief Minister in the course of the discussion of the cut motion 
under head No. 11 — Registration, dated the 4th September, 1937, moved 
by Mr. P. Banerjee, and seconded by Mr. Fazlul Quadir in the Bengal 
Legislative Assembly, assured that the eight extra copyists attached to 
the Calcutta Registration Office would be made permanent? 

(f) If so, what steps have been taken by the Government in the 
matter ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I answer tlie 
question for the Hon’ble Minister in clirage? 

Mfi PRESIDENT: Any Hoirble' M inister may answer, but if it has 
become the practice of the Iloii'ble Mr. A. K, Eazlul lliu} not to attend 
this II ouse, he should settle that one Minister ma\ take the res])()nsibility 
and be ready to answer the su])|)iementai\\ (jcestions as well. Chair 
observes that he attends tlie oiluu' House regiijarl> , ])ut he faiU to 
attend tin’s House. (Questions ot his de])artment are some times 
answered by one Minister and some limes i)\ another. The right of 
puttitig supplemcntar\ questions is a valued privilege of tlie House and 
hon’ble niemliers are entitled to demand answers to siqqilementary 
questions. H on an occasion a ])articular Minister in charge of a 
department is absent, another Minister can certainl\ answer for liim. 
So, Sir Bijoy may reply for the Hon’ble ^fr. A. Tv. Fazlul Huc|. 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department): in) and (r) Yes. 

{})) The question is at present under the consideratu)!! of Govern- 
ment. 

(d) The question has been considered on several occasions. It is 
one of the general principles of administration that all arrears of work 
accumulating during casual leave have to he made good by the officer 
concerned during the siibse(|ueiit jieriod. Government have decided 
that there are no adequate groundvS for making any exception to this 
general principle in the case of Registration Department employees. 

{e) No. 

(/) Does not arise. 
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276. Mr. LALIT CHANDRA DAS (on behalf 6f Mr. Naresh Nath 
Mookerjee): AVill the Hon'ble Minister in charge of tlie Mducatinn 
Department be pleased to state — 

(a) what was the net ineom.e of the Calcutta Registry' office in the 
year 1937; 

(h) what wa , the amount s[)ent during the year 1937 for the per- 
manent copyists in the said office; 

(c) what was the amount s}>ent during the year 1937 for the extra 
establishment in the aforesaid office; 

(i7) what was tlie mnnbei- ot permanent copyists ami the extra 
copyists in the said office; and 

(e) whether the Ilon’ble Alinister is considering the question of 
including these extra copyists into a regular establishment? 

The Hon’ble Sir BUOY PRASAD SINCH ROY (on behalf of the 
Minister in charge of the Education Department): {a) Ks. 2,74,003.5-0. • 
(h) Rs. 4M2. 

(c) Rs. 7,083-1. 

{(i) rermanent copyists eight and extra coi)>ists tliiity-six . 

(c) No. 13ut T shall consider lu'W far the ])ermanent staff of (‘opyists 
in the Calcutta office (‘an be increased with a view to providing regular 
employment to a few of the e>tra coj»yists now attacluMl to tin* office. 

The Hon’bie Sir BUOY PRASAD SINCH ROY: M 1 Sir, with 
your permission answer tlie next (|iu‘Ntioii on hcliali ol tli(‘ Kon’ble 
Air. Fazlul Iluq ? 


Mr. PRESIDENT: Mav I tak(‘ it ihec, '-ii liiio\. liiat \ou ^^\\] be 
re'']'onsiblo for answfuing all the (]ue'^tion>' iii iiim in tlie nauK' ol the 
Hon'ble Air Fazlul iliuj in tuture? 

The Hon’ble Sir BUOY PRASAD SINCH ROY; 1 1 i^ V(M-> diflieiilt 

toi me 1i» giv(‘ any >m*ii assnranec to-day. I am snic lie will be ])reseiit 
here nn future oeca.'-ion^. F(»r the Ia>t icu <la>^ lie lia- been in in- 
oiff'erent health, and tlmt af’eoui't.s [or ins tih^enee in this House. 

Mr. RANAJIT PAL CHOUDHURY; Hut lie was present in the 
Assembly yesterday. 

Mr. NARENDRA CHANDRA DATTA: Yes, he attended the 
Assembly meeting yesterday. 
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Mr. PRESIDENT: It now appears that the Hon’ble Mr. Fazlul Huq 
attended the Assembly yesterday, though he was uot present in the 
(‘oiincil. Jt seems he attends the Assembly regularly but is not attend- 
ing this House. The Chair does not demand the presence of any 
paiticular Minister, tmt some Hon’ble Minister must be responsible 
for answering the sup]»lementary questions on his behalf. If the 
^[inister in charge of a ])articular deiiartment fails to attend the House 
and if no otlier Minister lakes over ilie duty of answering supplementary 
questions on his behalf, then the House will be denied the valuable 
right of jmtting supplementary questions. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 quite 
realise the difficulty, and I shall make a point of bringing it to the 
notice of the Hon’ble Chief Minister. But I am sure that he does not 
mean any disrespect to the members of this honourable House. For 
the last few days he has been in indifl'erent health, and that is vvh\ he 
has been unable to be present in this House. In an\ case, Sir, 1 shall 
bring the matter to his notice. 

Id day affairs in the Bethune College Hostel. 

277. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr- Mukhlesur Rahman): Will the llon’ble Minister in charge of the 
Education Dejiartiuent be jileased to state — 

(a) the number of Muslim girl colli'ge students lesidiiig in the 
hostels attached to the Bethune (bllege; 

{h) the respective classes in which they read; 

(/•) how many of them are appealing at thi' ensuing Cnivcrsity 
examinations ; 

(fl) whether any arrangemimt was made' to siqqilN hettm* food to 
the boarders on the last Jd day on the 11th February, 1938, 
in accordance with the custom which obtains in the hostels 
there ; 

(c) has anything hap]»ened recently which has destroyed the 
harmony, goodwill ami mutual toleration which existed 
amongst the students id both the Hindu and Muhammadan 
communities there; 

(f) if so, who is or are responsible for the same; 

{(j) wliether some Hindu boarders, led by some girl students of the 
4th year class, w^ere misled to call the Muslim lioarders 
and by other objectionable eiuthets; 

(//) whetlieT some Hindu boarders held more than once a mock 
juayer naniaj"') in presence of the Muslim boarders in a 
manner calculated to wound the religious susceptibilities of 
the Muslim students; 
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(?) whether tliis heliuviour on the part of the Hindu boarders were 
ohjecled to by the Muslim boarders lui the ground that it 
hurt their feelings ; 

(;) whether these unha])])Y incidents ^Yere represented to the Prin- 
cipal of the College; 

(k) whether the complaints made by these Muslim boarders were 
supported by some of the Hindu boarders; 
whether any steps were taken by the PriiK’ipal; 

(//?) if so, what ste])s she took; 

in) whether a Muslim boardei , Ih'gum Meheriinnessa, left the 
college hostel and has betm living in the Sakhawat ^leniorial 
S(‘ho()l ; 

(o) Avhether the aforesaid Melierunnessa is an examinee and is to 
sit foi' the l.Sc. examination on the Kith Eebruarv , 1938; 

y/>) wliether there are other ^luslim students who are also recjuired 
to sit for the l.A. examination to be held from the 16th, 
February, 1938; and 

t<2) wliether they are being disturbed owing to the afcuesaid inter- 
lerence on the part of the ITindu hoarch'rs witli respect to 
their studies? 


The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department): to* Iwo olure is 

only one hostel attached to the Ihuhune College* ). 

{h) The second year class. 

(c) Two. 

(?/) Tes (including chicken curry). 

(e) Yes, there occurj-ed a ])etty ([uavi ‘1 ol a iion-ceunmimal nature, 
hardly deserving of notice, 

if) The ijuarrelling students theiiiseUes. 

(.?/), (^0 Jitid (q) No. 

it) and (j) Rejiresentations were math* to th(‘ Piincipal on the basis 
of a misunderstanding as ascertained by lh(» Princiiial and as also 
admitted repeat edJj/ by the complainants themselves later on in course 
of the PrincipaPs enquiry. 

(k) Some Hindu boarders made a common causi* with Muslim girls 
(a fact pjirticularly testifying to the mui-commuual nature of the 
quarrel) (Ui iioints which ha\ • nothing to do with questions under (tj) 
and (h). 

(l) and (o) Yes. 
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(m) All boarders concerned were suinmoned and their grievances 
were given a sympathetic hearing at the conclusion of which the Prin- 
cipal was satisfied that whatever else the quarrel might be, it was not 
of a communal nature, and the Moslem complainants also admitted the 
fact emphatically and that more than once, before they left the Prin- 
cipaPs office after the enquiry. 

In (course of the enquiry it transpired that each party had its own 
share of offenc e, against any future recurrence of which every offender 
was warned by the Principal. ^ 

(n) Yes, for three days during the Id festival, to stay wdth her elder 
sister. Returned after three days, and is now staying in tlie hostel. 

(p) One other. 

Floods in the districts of Birbhi):m, Burdwan and Murshidabad. 

278. Rai MANMATHA NATH BOSE Bahadur (on behalf of Rai 
. Satis Chandra Mukherji Bahadur); {a} Is the Hon'hle Minister in 
cliarge of tiie ( ‘ommunications and Works De])artnien1 aw’are of the 
annual devastations made by the floods in rivers Mourakhsi and Tvuya 
in the districts of Birbhum, Burchvan and Murshidabad? 

(h) Ts the TfoTi'lde Minister contemi)hit ing any im'asures to 
minimise or to stop altogethei’ this annual devastation which affects an 
area of nearly one hundred square miles? 

(r) If not, does the Jlon’ble ^finistcv consider the desiia])ility of 
apiJointing (pialified engineej's to einjuije Irih^ and report on the situa- 
tion and also to suggest remedial measures? 

(d) Have the (lovernment this y('ar or at any time meted out any 
relief to the landlords of the areas alfeitfd by the floods? 

{e) If so, hav(» thes(‘ landlords, in tludr lurn, similarly treated the 
tenants under them? 

if) Does the TIon’ble Ministei' ])roj)osc to enquiie into the condition 
of the tenants of these areas? 

{(/) Will the llon’ble Minist<‘r be jdeased to state whether (jovern- 
inent intend to take up the Moshanjore scheme to iri’igate tlie districts 
of Biibhum and Lower Bur<hvan by a system of canals immediately, or 
they have dropped the scheme altogether? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) ; (a) Yes, the area is low' aiid lies within the spill areas 

of the rivers Mour and Kuya. 

{h) The Mour Reservoir project is under the consideration of Govern- 
ment. If it becomes practicable to give effect to this costly scheme, it 
will be possible to control floods in these rivers. 
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(c) and (e) Do not arise. 

{( 1 ) No. 

{/) No. There has been no unusual flood this year and the culti- 
vators had a satisfactory crop. 

{(j) The .scheme is under preparation. 

Khan Bahadur ATAUR RAHMAN: Will the HonTde Minister he 
pleased to state when the House will have a chance of hearing' about 
the finality of the scheme re^ardin^ the Mour Reservoir? 

The Hon’bie Maharaja SRISCHANDRA NANDYp of Cossimbazar: 

It is very dilKcult at this stage to give any idea about the time. 

A Point of Privilege. 

Mr. NARENDRA CHANDRA DATTA: On a poini ot privilege, 
Sir. The li<juTde Home Minisjei in answer to short-notice (|iiestion,* 
put b\ Klian Sahib Abdul IJaniid Chowdhury, stated that a statement 
was laid on tlie tai)le ol tlus House. My submission is that by tin' ])ro- 
cediire which he a(lo])(ed de]>rived this House (d tlu‘ privil(‘g(‘ of 
})utting s\i]ij)lementarv (juestions on the subj(‘ct. 1 am at laid, Sii-, that 
he inteiitioually avoided tiiis, Ix'cause the Ilon'bh* h'inance Minister 
juade a staieineiit tlie other (la,\ whicli (juite eon 1 1 adicted the statement 
ot the lloirble Home Minister. I submit tliat the statcmicmt ougdit to 
liave been read out in answer to the origiiial (jtK'st ion, and ihtis \v(i 
should have been given an opj)ortunit\ ol put ling sujipliMiienl arv 
questions. 

Mr. PRESIDENT: What is the (•oiitriidiclioii Y 

Mr. NARENDRA CHANDRA DATTA: The Hon hie finance 
^Minister stated that the }»a\ of the President the t'ouncil oi State 
was Rs. per mensem, and tlie llon’lile Home Minister stated that 

the j)ay of tlie President of the Council of State was Rs. 4,000 ])er 
mensem. 

The Hon’bie Mr. NALINI RANJAN BARKER: On a point of 
personal explanation, Sir. 1 .said Rs. 20,000— — 

Mr. PRESIDENT: Order, order. Yon made a mistake the other 
day, and I think that you owe it to the House to make an apology by 
^^ay of correcting your statement. Tlie ('hair never volunteers any 
information unless it was sure ot tlie facts. 11 you will ]dease see the 
report of the proceedings, you will fiml tliat you stated that your in- 
lonnatioii was that the pa\ of the President of tlie Council of State 
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was Rs. 2,000, while the salary of the President of the Assemblv was 
Rs. 4,000. 

As regards the point raised by the hon'ble member Mr. Narendra 
Chandra Datta, I would point out to the Hon’ble Ministers that, unless 
the answers are too long, it would be better to read out the answers in 
the House, so that hon’ble members may not be deprived of their right 
of putting supplementary questions. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: May I say one thing. 
Sir, with regard to this? If we are to refer to the question and answer 
under review, I do not think it fair for the hon’ble member to say that 
Sir Nazimuddin intended to avoid supplementary questions. Sir, we 
have not the slightest intention of avoiding supplementary questions 
which hf)irble members desire to ask of us. If you will please refer to 
the question, you will find that the hon’ble member who put the 
question desired that the statement should be laid on the table, and 
the statement was accordingly laid on the table. Without referring 
-to that (luestion, I submit that the hon’ble member should not have 
brought to the notice of the (’hair what he considers to be n breach of 
the privilege of this House. 


The Hon’ble Mr. NALINI RANJAN SARKER: On a point of 
per>onal explanation. Sir. So far as I remember, 


Mr. PRESIDENT: Order, order. You can raise this t] nest ion 
another da> . Tt is perfectly natural that you tnay not remember 
exactly what you said that day. After referring to the report of the 
proceedings, it you still think that it is necessary tor you to offer an 
explanation, the ( hair will he only too glad to listen to your explana- 
ticui. 


The Hon’ble Mr. NALINI RANJAN SARKER: That occasion may 
not arise. Sir, when the proof of tlie proceedings comes to you. So 
far as I remember, 1 said Rs. 20,000 a year, and you said 

Mr. PRESIDENT: That was not the point. So far as I remember 
you said Rs. 2,000 for the Council of State President and Rs. 4,000 for 
the Assembly President. 


GOVERNMENT BILL. 

The Bengal Expiring Laws Bill, 1938. 

Mr. PRESIDENT. The House will now take up the discussion of 
the Bengal Expiring Laws Bill, 10-38. The House was yesterday dis- 
cussing the amendment of Mr. Humayun Kabir to the amendment of 
Mr. Narendra Chandra Datta. 
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Mr. HUMAYUN KABIR: May I, Sir, have leave of the House to 
withdraw my amendment to the amendment of Mr. Narendra Chandra 
Datta? 

Mr. PRESIDENT: Is it the pleasure of the House to permit 
Mr. Humayun Kabir to withdraw his amendment 

The Hon’ble Mr. H. 8. 8UHRAWARDY: On a point of order. Sir. 
Mr. Narendra Chandra IJatta on the last occasion acceptetl the amend- 
ment of Mr. Humayun Kabir 

Mr. PRESIDENT: The Hon’ble Mr. Suhrawardy ouf^bt to know 
that it is not open to any member to accept an amendment to his amend- 
ment without the consent of the House. 

May i eiuiuire if leave is granted to Mr. Humayun Kabir to with- 
draw liis amendment y' Is there any dissentient voice y 

Mr. 8ACHINDRA NARAYAN 8ANYAL: Yes, I oppose. 

Mr. PRESIDENT: In that ca‘^e, it cannot be allowed to be with- 
drawn. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, may 1 submit 
one tiling* in connection with the amendment of Mr. Humayun Kabir. 
He said that the Bill be circulated for eliciting* ])ublic oi>inion thereon 
by the dOth November. But I max point out that in the meantime all 
the Acts will expire, so if that amendment is passed, then ]>ract icatlly 
the Bill will be killed. 1 explained this jtosition to Mr. Humayun Kabir 
and that is why he wanted ])ermission to withdraw his amendment. 

Mr, PRESIDENT: As I have held once before, if there is any objec- 
tion to the withdrawiil of the amendment, the wilhdraxxal is not 
permitted. 1 should once again a.scertain if it is the desire ot tlie House 
to permit Mr. Humayun Kabir to withdraw his amemlment. 

Mr. 8ACHINDRA NARAYAN 8ANYAL: T object to leave being 
granted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Let the motion 
be put to the vote. 

Mr. PRESIDENT: The que stion before the House is that “30tli 
April be su])stituted by dOth November”. 

The motion was lost. 
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Mr. PRESIDENT: The question before the House is that the Bengal 
Expiring Laws Bill, be circulated for eliciting opinion thereon by 

the 30th April, 1938. 

The motion was lost. 

Mr. NARENDRA CHANDRA DATTA: Sir, I beg to move that the 
Bengal Expiring l^aws Bill be referred to a Select Committee consisting 
of the following members: — 

( 1 ) The Hon’hle Mr. Nalini Rarijan Sarker, Minister in charge of 
the Finance Department, 

(2; Mr. H. P. Poddar, 

(3) Mr. Naresli Nath Mookei’jee, 

<4; Mr. Lalit Chandra Das, 

(o) Maulana Miilianimad Akrani Khan. 

. (G) Mr. ITiimayun Kabir, 

(7) Raja Bhupendra Narayan Sinlui Baliadur, of Nashipiir, 

(8) Rai Surendra Narayan Siiiha Bahadur, 

(9) Klian Bahadur Saiyed Muazzamuddin Ilosain, 

(10) Mr. Kader Buksh, 

(11) Mr, Mesbahuddin Ahmed, 

(12) Mr. Nur Ahaiued, 

(13) Mr. Rezzacpil Haidar Chowdliury , 

(14) Mr. AJoazzeniali Chaudhur\. 

(I-)) Rai Sainb linlu Bhusan Saikcr, 

(Ki) Rai Saliih Jatiiuira Molian Sen, 

(17) Khan Bahadur Ataiir Rahuian, 

(18) Mr. J). II. Wilmer, 

(19) Mr. E. (h Ormond, 

(20) Begum 11 ami da ^lomin, 

(21) Mr. Sachindra Narayan Sanyal, and 

(22) the mover, 

of which seven members will form a quorum. 

The House remembers it well that at the time of presenting the 
budget, the Hon ble Finance Mini.ster .'stated that he had not taken into 
consideration the proceeds that would come out of these four taxation 
Bills, because lie was not certain whether tliey would be passed by tliis 
House. So the probable proceeds from these four taxation Bills were 
not put into the probable rei‘eipt side. Now I fail to understand what 
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was the hurry for bringing in these Bills before the budget session of 
the Lower House was over. At that time, he told the House that these 
Bills would expire in August or September next. 

Sir, I may point out that these Bills were passed by the old Council 
which was not really s])eaking representative of the people, that is, 
before the introduction of the provincial autonomy. Now the Assembly 
and the Council are more representative of the people and this Council 
should have the opportunity of examining the provisions of these Bills 
so that if there are detects in the Bills they may be rectified. But, 
Sir, the Ministry wants that they should be paSvSed without considering 
the implications of the diherent sections of the Bills. My appeal to 
you is that the House should consider my amendment and accept it so 
that the House may have an opportunity of considering the implications 
of the Bills. This will not in any way handicap the Ministry because 
the time-limit is only up to the 30th April. As far as I have been able 
to gather, these Bills will expire at the earliest by the 30th of May 
next. 

Mr. PRESIDENT: Motion moved that the Bengal Expiring Laws 
Bill be referred to a Select Committee consisting of the following 
members : — 

(1) The Hon’ble Mr. Nalini Ranjan Sarker, Minister in charge of 

the Finance Department, 

(2) Mr. H. P. Poddar, 

<3) Mr. Naresh Nath Mookerjee, 

(4) Mr. Lalit Chandra Das, 

(oi Maiilana Muhammad Akram Khan, 

(6) Mr. Humayun Kabir, 

<7 ) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

<8) Rai Surendra Narayan Sinha Bahadur, 

(9) Khan Bahadur Sayed Muazzamuddin Hosain, 

(10) Mr. Kader Buksh, 

(11 I Mr. Me.sbahuddin Ahmed, 

(12) Mr. Nur Ahmad, 

(13) Mr. Rezzaqul Haidar Chow^dhury, 

(14) Mr. Moazzemali Chaudhury, 

(15) Rai Sahib Indu Bhusan Sarker, 

(16) Rai Sahib Jatiiidra Mohan Sen, 

(17) Khan Bahadur Ataur Rahman, 

(18) Mr. D. H. Wilmer, 

(19) Mr. E. C. Ormond, 


2 
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(20 ) Begum Hamida Momin, 

(21) Mr. SacLindra Narayan Sanyal, and 

(22 ) the mover, 

of which seven memhers will form a quorum. 

Mr. HUMAYUN KABIR: On a point of information, Sir. When 
is the Select Committee going to submith its reports There is no mention 
of any date. 

Mr. NAZIRUDDIN AHMAD: T) lat is our reason for objecting to 
the motion. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: Perhaps you will find 
ihat there is no provision in the rules for referring it to a Select Com- 
mittee by this House. 

Mr. PRESIDENT: If it lias not been referred to a Select Committee 
by the other House, tliis House has the right to refer it to a Select 
(Jomiiiittee. If the Hon’ble Minister will refer to section 8o of the 
Rules and Standing Orders he will find: “Any member ma> (if the 
Hill has not already been referred to a Select Committee of the A>s<*iiibly 
or to a Joint (hunmittee of botli the Chambers, but not otherwi^e) iui>ve 
as an amendment that the Bill be referred to a Select Chimmittee.” 

The Hon’ble Mr. H. S. SUHRAWARDY: I was in error. I was 
thinking of there being no ])rovision for circulating a Hill for public 
opinion . 

Mr. PRESIDENT: As regards the point of order raised by 
Mr. Huma.Mui Kiiliir, I may say that section ')4 (.2) (ff ) of the Bengal 
Legislative Council Rules and Standing Orders requires a member, who 
gives such a notice, to fix a date. I know that in some other Houses 
there is such a rule which requires a date to be fixed. 

Mr. NAZIRUDDIN AHMAD: 1 o])}U)se the motion on tlu' ground 
already referred to, that is the motion does not bear any dato, and we 
will have to wait till Doomsday for the lejiort. The second objection is 
that tile Acts will expire in the meantime and if the Acts are killed, it 
will be ini])ossible for us to revive them. That is the ditticult 
question for you to ('oiisider. But I think that if the Acts an^ killed 
in the meantime, they cannot be made alive agaui. 

Mr. NARENDRA CHANDRA DATTA: Sir, may I with your 
permission give a date for submission of the report by the Select Com- 
mittee? I beg to move that the reiiort be submitted by the Select Com- 
ittittee by the end of May, 1938. 
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Mr. KHOR8HED ALAM CHOWDHURY: I oppose the motion 
because it vitally ag'aiiist the orii^'iiial motion itself. No time- 

limit lias been nieiitioiied at the initial stafie; so it cannot be done now. 

Mr, RANAJIT PAL CHOUDHURY: I nder what section:^ 

Mr. KHORSHED ALAM CHOWDHURY: There is no such section. 

Mr. PRESIDENT: The rule requires that there should be sufficient 
lime fixed for anieiidnients before they are taken by the House. Unless 
the President in his discretion susjieiid the rule and ordinarily if there 
is no unanimity, at least if there is not a good deal of oi)inion in favour 
of suspending^ the rule, the President is not willing: to susiieiid the rule. 
In Uiis case I allow the member to amend his motion to conform to the 
rules. t)f course that is no bar to the SeJetd Committee submitiiiif^ 
its report as early as possible. * 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, Mr. Datta 
has raised a point that 1 have not taken into consideration the income 
from these taxes. That is not (piite correct. 1 have taken about 11 
lakhs of rupees out of the ])roceeds of these duties into consideration in 
this year’s income; the rest I did not take into consideration, because 
1 was not sure whether those taxes will be continued. It is not for 
some immediate necessity that we want to continue tliese taxes. On 
tlie last occasion when these taxes w^ere imposed, tliey were meant for 
tlie purpose of bridging the gulf or rather reducing the disparity 
lietween income and ex])enditure in those da\s; but now we want to 
extend these duties for tlie ])urpose of caiiN ing on ouj- programme of 
nation-building activities for which a large anioiml oi money and a 
lecurring exjiendit ine will be necessaiy. 

In this very House at the time of the discussion of tlie liudgel, many 
members pointed out that we wen* much backward in (Uir nation-biiibL 
ing activities and they insisted that we ought to begin thosi* a(1i\ities 
as early as possible. In imrsuance of this it is absolutidy nc'cessary 
that tht*se taxes should be continued, so tliat sufticiimt nione'. might bo 
available for nation-building activities. 1 can assure this House that 
they are not meant for increasing the activities in the oidinai\ loutine 
work of Government, but they are only meant for nation-building 
activities. 

Then Mr. Datta has said that these Acts were passed by a Council 
or Legislature which was not representative, but we are working 
manv of the laws which were passed by that body. It is usual to act 
according to tlm law passed by jirevious Legislature. We are prac 
Ticallv working in almost all the departments according to the law 
prescribed by the old Legislature. So I do not think there is any poini 
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in Mr. Datta’s argument tliat because these laws were passed by a 
Council which was not so representative as the present one, they 
cannot be contiiniecl by this House. 


Mft HUMAYUN KABIR: Sir, there is only one consideration 
which in my mind operates to some extent in favour of sending this 
Bill to the Select Committee and that is in connection with the point 
of order that I raised yesterday. Xo ruling has yet been given on that 
point of order, but it may be that some of the items in this Bill may 
be debarred if a ruling is given on that point of order in a particular 
way. If the Bill is sent to a Select Committee now, it may be so 
amended as to escape the mischief if that point of order is sustained. 
This is one of the considerations which might, to some extent, suggest 
that it is better, the Bill should be sent to a Select Committee iusfead 
of considering it here on the floor of the House. 

There is one other consideration which we have got to keep in mind. 
The Finance Minister has just now said and with justice that in Bengal 
we want more money for the nation-building departments, and I for one 
think that we want more taxation in Bengal. I am not for the reduc- 
tion of taxes as such, but nevertheless we have to decide what kind of 
taxation we want and who is it that we want to tax. When we are 
considering any taxation proposal we ought so to frame our proposals 
that this burden of taxation may fall on those wdio are capable of 
bearing the burden and that is the test which will have to be applied 
to the Bill which has been brought forw’ard by the liou’ble Finajice 
Minister. 

With regard to the four Acts which are mentioned in the Schedule, 
it might at first sight appear that these taxes are going to be imposed 
only on those who are cai)able of bearing the burden of additional taxa- 
tion. 1 do not know how^ far this contention is really correct. If we 
take the Bengal Electricity Duty, we know that in a city like (kilcutta 
it is necessary tluit electricity should be introduced in those areas where 
the lahourers and the poorer sections of the people live. We all know 
what terrible conditions exist in Calcutta during the winter months on 
account of smoke, on account of dust and dirt. Many of those areas 
are not flt for human habitation. If electricity is made cheaper, there 
is no doubt that there would be greater use of electricity and if there 
be greater use of electricity, it would improve the sanitary condition 
of tlie city. From that point of view w^e should consider verj" seriously 
whether the Bengal Electricity Duty is not going to hamper the exten- 
sive use of electricity and thus injure the interests of the poorer citizens 
of Calcutta. 

There is also another consideration. We want the development of a 
larger number of small-scale industries for the province. For that 
again electricity is necessary. To-day small-scale industry has 



1938 .] 


GOVERNMENT BILL. 


Lecome a possibility only because of the fact that machinery can be 
operated with cheap electricity. If we put a duty on electricity, we 
put a very severe burden upon those who want to start small-scale 
industries. From that point of view ag’ain, we have to consider 
whether this electricity duty is going to be a burden only on those 
who are capable ot bearing it or also on those who are not capable t)f 
bearing the burden. 

Again there is tlie question about the concerns which are established 
in inufassil areas. I know there are certain exemptions. But the 
question is whether those exemptions go far enough. Unless the Bill is 
open to discussion on the door of the House, we do not know how far 
this will give adequate protection of the type that we require. 

Then again take another item of taxation which is mentioned here 
and which at first sight seems to be one which ought to be taxed, 
namely, taxation provided in the Bengal Amusement Tax. It may be 
said that if people want amusement they ought to pay for it, and they 
should not mind if an additional burden of tax is put on thom. 1 
think this is eiitiieh wiong. Amusement is as much a nec(\ssiiy in 
the life of an individual as other amenities and this is all the mor<* so 
in the case of persons who have got no diversity in their lives, ])ersons 
who have got no variety of interests. For all such persons in our 
country and in all countries of the world some sort of amusements is 
a definite necessity. The men who have to ])erforin tlieir day-to-day 
work without any variation, require some diversion, some amusement. 
So far as the Bengal Amusement Tax is concerned, it touclies even 
ihose sections of the people who are the poorest, those' who cannot pay 
for their amusements. To that extent this Bill is a d(*rogatory 
measure. 

These are the considerations we have to k(*ep in mind. liist cf all 
the question about the poiut of order which I raised yesterday and 
secondly, the question how far the Bengal Electricity Duty is going to 
hamper the further use of electricity hy the poorer sections of the 
people and thirdly, how far the Bengal Amusement Tax is going to 
stand as an obstacle to that little amount of enjoyment which the 
poorer section of people in our country so often extort from the adverse 
circumstances in which they are placed in life. Tn view of tnese 
circumstances, I will appeal to this House to consider whether the 
Bill should not be sent to a Select Committee. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I rise to 
oppose tlie motion for referring tlie Bill to Select Coinmittee, and I do 
so mainly on two frrounds. Sir, the Benpal Expiring Laws Bill covers 
four different Acts which are due to expire within a very short time. 
So we must come to a definite conclusion as to whether we should give 
our consent to the subject-matter of the Bill without any loss of time. 
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If the time h\ whicli this Bill is to expire passes away before the 
Select Committee comes to a decision and submits its report, it will 
be of no use to us to consider the Bill. Then again a very important 
I>oint of order lias been raised in connection with this Bill, a ruling to 
whicli remains to be given from the Chair. Till that ruling is given 
we do not know wliere we are. AVe do not know what is the scope of 
our consideration; we do not know whether it is within our jurisdiction 
to consider the four diiferent taxes separately or to treat the subject- 
matter of ilie Bill as one subject only. We also do not know if any 
amendment 

Mr. PRESIDENT: Order, order. So far as that question is con- 
cerned, there is no insuperable ditticulty, because in referring a Bill to 
a Select Committee the House and the President have the right to give 
them instructions as to how they are to proceed, and if the Bill is 
referred to a Select Committee, the Chair will give its ruling before it 
is so referred. 

Khan Sahib ABDUL HAMID CHOWDHURY: What I mean to 
say, Sir, is that if the Bill is sent to Select Committee in these circum- 
stances, the Committee will not know what is the scope of their 
consideration. 

Mr. PRESIDENT: That may be done now. Even if this motion 
is accepted, it will be within the competem e of the House to lay down 
for the guidance of the Select Committee some particular points of 
reference. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, at least on 
the first ground that I have raised, I oppose the motion to refer the 
Bill to a Select Committee, 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I shall be 
very brief. My friend Mr. Ivabir has raised the point that by the 
imposition of this tax on the consum])tiou of electricity, the small 
industries will suffer, but under this Act industrial undertakings are 
exempted from paying any duty. Then, Sir, he has mentioned that 
this duty will hamper the growth of electricity undertakings in the 
miuffasil. First of all, so far as the new undertakings are concerned, 
they are duty-free up to three years and from the past record it can be 
shown that in spite of this tax, electricity undertakings are growing 
almost in every district in Bengal. Then, with reference to the 
Amusement Tax, there also it can be shown that after the imposition 
of this tax the number of play-goers and those who visit cinemas have 
not lessened. As to the poor people, God willing, if we can provide 
th(‘ money, we shall ourselves arrange to have cinema shows periodi- 
cally for their enjoyment and amusement. 
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Mr. NARENDRA CHANDRA DATTA: Am I not entitled to 
reply, Mr. President? 

Mr. PRESIDENT: You are unfortunately late. You did not take 
tlie chance that was offered. 

The question before tlie House is that the Bengal Expiring Laws Bill 
be referred to a Select Committee consisting of following members: — 

(1) The Hon'ble Mr. Xalini Ranjan Sarker, Minister in charge of 

the Finance Department, 

(2) Mr. H. P. Poddar, 

<d) Mr. Naresli Nath Mookerjee, 

(4) Mr. Lalit Chandra Das, 

(b) Maulana Muliamniad Akram Khan. 

(G) Mr. Humayun Kabir. 

(7) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(8) Rai Surendra Narayan Sinha Bahadur, 

(9) Khan Bahadur Saiyed Muazzainuddin Husain , 

(10) Mr. Kader Baksh, 

(11) Mr. Mesbahuddin Ahmed, 

(12) Mr. Nur Ahamed, 

(13) Mr. Rezzaqul Haidar Chowdhury, 

(14) Mr. Moazzemali (diaudhury, 

(15) Rai Sahib Indii Bhusan Sarker, 

(IG) Rai Sahib Jatindra Mohan Sen, 

(17) Khan Baliadur Ataur Rahman, ’ 

(18) Mr. D. H. Wilmer, 

(19) Mr. E. C. Ormond, 

(20) Begum Hainida Momin, 

(21) Mr. Sachindra Narayan Sanyal, and 
(22 ) the mover, 

and the report he snhniitted by the Committee by the end of May, 1!)38. 
The amendment was lost. 

Mr. PRESIDENT: I shall now take up the Hill, and for convenienc,e 
the Schedules will be taken first. 

Mr. LALIT CHANDRA DAS: May I, with your permission, submit 
one thing, namely, that I desire to oppose the motion of the Hon’ble 
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Finance Minister that the Bill be taken into consideration, as per item 3 
in the List of Business? 

Mfi PRESIDENT: Order, order. That motion is clearly out of 
order, because it is a direct negation of the motion before the House. 
If the hon’ble member thinks that by giving this notice he will have 
the right to address the House, he is mistaken, because the Chair is 
not bound to call any member merely because he has given notice of an 
amendment. However, the motion is before the House, and you may, 
if you wish, speak opposing the original motion that the Bill be taken 
inlo consideration. 


Mr. LALIT CHANDRA DAS: Mr. President, Sii, I rise to oppose 
the motion of the Hon’ble Finance Minister. Sir, anybody who is 
acquainted with the history of these taxation measures, knows that 
these taxation measures were adopted for the purpose of meeting the 
‘threat of the Hon’ble Finance Member of the Government of India, 
and standing on the floor of this House, Sir John Woodhead in Febru- 
ary, 1935, declared that unless the Bengal Legislative Council did all it 
could to meet the financial difficulties of the province, the ad interim 
annual contribution of over Rs. crores out of the jute export duty 
would be refused by the Government of India, pending the inaugura- 
tion of the New Constitution, and that threat had its effect. However 
paradoxical it might seem, Sir, Sir John Woodhead in giving an 
evidence of the earnestness of Bengal to meet the difficulties of this 
province, actually abolished the 5 per cenL cut on the salaries of its 
ofiicers amounting to Rs. 17i lakhs and rushed this taxation measure 
through the Bengal Jjegislative Council — measures which were esti- 
mated to yield a revenue of Rs. 24 lakhs only, while the deficit that 
year was Rs. 78J lakhs, even deducting the grant of jute export duty of 
Rs. 158 lakhs. Since then a sea-change has come over the situation. 
The Meston Award has been revised, Sir Otto Niemeyer has given his 
report and section 140 {2} of the Government of India Act, 1935, has 
assured for us a substantial portion of the jute export duty and section 
138(7) of the Government of India Act, 1935, has also made it manda- 
tory that Bengal will get a portion of the income-tax. I ask in all 
seriousness where then is the ground now for continuance of this taxa- 
tion measure. These taxation measures were meant to be temporary. 
They must be allowed to die their natural death. When Government 
is in deficit the cry is raised for fiirther and further taxation, and when 
the Government is not in deficit, and Ave start with an opening balance 
of Rs. 1 crore and 16 lakhs and a closing balance of Rs. 1 crore aJid 
91 lakhs, the same cry from the Treasury Bench is raised — ^‘pay, pay, 
pay" and as a consequence we are now faced with the Bengal Expiring 
Laws Bill, 1938. 



1938.] GOVERISTMENT BILL. 963 

Sir, this reminds me of a couplet in Shakespeare’s Julius Caesar — 
0 Reason, thou art fled to butish beasts, and men have lost their 
reason.” Sir, of all illusions the most elusive is the one that is made 
to wear virtue’s o*arb. It has been stated by the Hon’ble Finance 
Minister, Mr. Sarker, that these taxes are necessary for nation-building 
subjects. Sir, Lord Ronaldshay, while defending the taxation measures 
of his time, observed: “With regard to the allocation of the 
proceeds of the new taxes, to the meeting of our deficits it is purt^ly 
a temporary expedient, pending further relief on receipt of which the 
new' revenues raised will become available for schemes of educational, 
sanitary and medical progress.*’ This was said sixteen years ago, in 
1922, by no less a person than the then Governor of Bengal, now the 
Secretary of State for India. But those taxes were never allocated to 
nation-building subjects but (General Administration sw'allowed them 
up. I shall give another instance. In tlie course of the last few 
years, the Government of India have contributed several lakhs of 
rupees to tlie (Tovernnient of Bengal out of the Salt Tinjxn’t Duties. 
That contribution would be over twenty laklis of rupees. It w’as then 
intended that a substantial portion of that amount w'ould be spent for 
the develoxnnent and growth of salt imiustiy in Bengal, which means 
mass j)rosperity and industrial progress of the country. Not a pice 
was spent out of that even. I w'ould therefore reciuest the members 
of this House to think for a moment and not to be led away by the 
specious arguments of the Ilon’ble Finance Min stcu’ who seems 
to be an adopt in repeating the slogans of the bureaucrats. Sir, the 
Ministry has not given us any comprehensive programme whatsoever 
for tlie juirpose of nation-building. What Bengal w'ants, as a matter 
of fact, is w'ell-planned schemes for national regcnco’ation Avitli estiniatea 
of money that w'ould be necessary to carry tliem out within a given 
number of years, say, five to ten years. When Bengal gets a Minis- 
try w'liich knows what should be done, and makes ])lans accordingly, 
she will know' wdiere and how' to find that money, jirovided of course 
she is not unfortunate in liaving a Finance Minister w’ho rt‘fnses to 
look beyond his nose but must confine bimsrdf wu’thin the four corners 
of bis Acc'ouiit Books. Sir, no Finance Minister w'itli a clear 
conscience can imjiose a tax on tlie people w'itbout at tin* same time 
lessening the burden on tlieni by nxlucing exjienditnre. Jt might be 
that the expenditure reduced w’ould bring tlie probable yield of these 
taxation measures. I am very sorry to say that during the last twelve 
months tlie expenditure has gone on increasing rapidly. There has 
been an increase of forty-seven lakbs of rupees in expenditure over that 
of last year — at least about tw enty -six lak}i> f)f rupees if w^e leave out of 
account tlie salary of the Ministers and tbal of the members of th© 
Legislature and also Ibe cost of admmistral ion of the Debt Settlement 
Board. Sir, new' offices have been cieated with utter disregard to 
economy giving to each of them a salary, a quarter of w^bich would b© 
quite sufficient to keep their heads rool and three-fourths of which 
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would keep fifty peasant families in comfort for twelve months. Sir, 
the huge Secretariat staft' which accommodates the I.G.S., is sitting 
like a nighimare on the hreast of Bengal. Has the Ministry done any- 
thing for the purpose of doing away with the unnecessary posts of 
Divisional Commissioners, the Deputy Inspectors-General of Police 'with 
their estahlishmeut ? Nothing has been done so far. Has the 

Ministry taken courage to correspond 'with the higher authorities for 
the purpose of reducing tlie cadre of the I.C.S. ? Nothing lias 
been done with respect to that. Has the Ministry done away with the 
Darjeeling exodus, or even cared to reduce the nuinlver from twelve to 
seven or eight ? 1 say, Sir, the Ministry has not done anything of 
the sort, and has not cut its coat according to its cloth. Further, I 
should like to say that Bengal is unable to bear further taxation. The 
debtors won’t pay their debts. The tenants cannot i)ay their dues to 
the landlords. As a matter of fact, discontent is prevailing in the 
mufassilj prices of staple cro]) — jute and paddy — have gone down 
■considerably, causing a loss of crores of rupees to the peasants, and the 
‘condition of the peasants has reacted on the higher classes of people. 
The hliadmlogs are the poorest of the poor. It is not a fact that these 
taxes will only afiect the rich, it will ati'ect the jieople in general. Sir, 
expenditure ])er head in Bombay is Rs. 8J, in Madras Rs. 4, 
and in Bejigal Rs. 2h. Bengal {*aii ill-afford to bear further 
taxation. The tax on electricity is a tax on progress. In the 
imifassiJ there are about a dozen of such companies which have grown 
up but most of them are working at a loss. There the rate ])er unit 
of consumption is between five and seven annas, and there a c‘onsumer 
has got to pay on a bill of Rs. 5-Gi annas more as electricity duty 
which means many consumers will revert to the use of kerosene oil 
lamps, tlie cost of which will not be more than Rs. -3-8 a month. 
Ninety-twt) per cent, of the consumers in this city have got to pay a 
surcharge of six pies for couvsumption of electricity over fifteen units a 
month. Now, Sir, even if it is admitted that thirty-two i)er cent, of 
them can afford to pay it, at least sixty per cent, who are ordinai’y 
shop-keepers can ill-afiord to pay the same. Then, Sir, we have got to 
take into consideration another factor which has been recently decided 
by (jovernment, that the citizens of (^alcutta will have to bear a portion 
of the cost of the Calcutta Police. This charge of electricity, there- 
fore, on the citizens of Calcutta will weigh very heavy on them. The 
fipokesman of Government has said that it is the intention of Govern- 
ment to nationalise electricity and bring it to the door of every villager 
in Bengal. I say, Sir, the insistence on this tax is an index to their 
intention to the contrary. 

Sir, I would now refer to the Stamp Amendment Act. I will 
mention here some of the documents which have been affected by the 
Stamp Amendment Act. They are the Counterparts, Agreements, 
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Bills of Exchange and Sale, Appraisements of Valuation, Apprentice- 
ship Deeds, Bonds, Certificates of Sale, Certified Copies to be obtained 
from courts, Counterparts of Leases, Letters of Licenses as well as 
Memorandum of (\)nipanies together with Deeds regarding Mortgage 
of Crops, Partition Deeds, Powers of Attorney, Releases, Settlement, 
etc. 

The rates of stamp liave increased from 2o per cent, to 75 per cent. 
All these taxes will surely affect the people in general. 

Now, Sir, with respect to the Court Fees Amendment Act, it is a 
fact that it touches ]>r()])erties worth over Rs. 2.]; lakhs. Sir, it will hit 
the rich. But with res])ect to this 1 must say that the number is so 
few, and the revenue that is expected so very uncertain, that no 
Finance Minister (;an possibly build ui)on it. 

With respect to the Amusement Tax, it will surely afi'ect the poor, 
because formerly a ticket of eight annas used to carry a tax of one 
anna. But now a poor man who piirchases a ticket of three annas 
shall liave to pay a surcharge of six pies. We must remember that two* 
pice can ])urchase a loaf for the ])oor. 1 submit that these taxation 
measures are oppressive, vexatious and absolutely unjustifiable; and 
I have no luvsitation in ap]>ealing to the imunbers of this House to 
throw out these taxation measures. 

Mr, BAN KIM CHANDRA DATTA: Mr. President, Sir, apart 
from the question which has been raised in this House on the point 
of order, viz., whether it is within the jurisdiction of this Legislature 
to entertain a Bill whi(;h includes Bills which are ultra litres as also 
those which are partly ultra vires and partly itUra v/res^ ajiart from 
that question which, 1 think, will ultimately depend on the ruling 
wihich you will be pleased to give, we on this side of the House ojijiose 
this Bill on a question of principle. Sir, it is this. These measures 
as has been suggested by my hon'ble friend Mr. Tialit Chandra l)a> were 
introduced only as temporary measures for the purpose ot’ meiding 
the deficit in the budget, and I think everybody knows that Sir dohn 
Woodhead, one of the greatest financial experts, declared it openly 
that tllie whole object Avas to meet a jiarticular difficulty for a parti- 
cular period. He assured the Legislature that it wa*^ nevei’ meani to 
go beyond the period for whicdi it was prescribed, naindly, three 
years. What is tlie idea now*:" Although an assurance was given 
in that form, is it fair to the people of the country, would it be 
strictly honest on our part to suggest that although at the time 
of the introduction of these measures, the idea was to i)ut them in 
operation for a limited period, now it would be made a permanent Act 
on the Statute Book ? Sir, I feel that we should not at all enlertain 
the idea of continuing these Bills for a day longer than what was 
necessary at that time. Sir, I shall not deal in deatil with the reve- 
nues that woulld be available if these various Acts are continued, but 
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I shall really take one Act, namely, the Electricity Duty Act, which 
gives, as far as my information goes, the largest amount of revenue. 
At the time when it was introduced. Sir, in 1935, the object was to 
secure a revenue of ten lakhs, but unfortunately it has in 1937 given 
us eighteen lakhs and out of these eighteen lakhs, Calcutta and suburbs 
give us fifteen lakhs and the mofassil three lakhs. I took the trouble 
of consulting the various tradesmen in Calcutta, the Trades Association 
as also the shopkeepers in general, and the figure which I have collect- 
ed from them gives us this idea that retail tradesmen contribute over 
Rs. 2552,000 and odd and they bear taxation of over Ks. 50,000. I 
will therefore suggest for the consideration of this House whether 
it would be advisable to accept a measure wlhich taxes you to the 
extent of 20 per cent. They pay Rs. 2,52,000 and they also pay a 
duty of over Rs. 50,000. That is the position. 

Sir, as regards the collection of these charges in Calcutta, it is 
all very well for the Calcutta Electric Supply Corporation which 
. runs a huge establishment to collect this. It does not cost them 
very much, but for the propose of collecting these fifteen lakhs of 
rupees, they get, I think, a 10 per cent, establishment charge which 
comes to somewhere near Rs. 1,55,000. I am not sure whether they 
have to spend all th^se Rs. 1,55,000. They have got their own esta- 
blishment, and I think they can manage with Rs. 55,000. The result 
is, they make a net profii of one lakh of rupees from this. Sir, it may 
be that if we press the matter, we can induce the Calcutta Electric 
Supply Corporation to give up this profit of one lakh in the interests 
of consumers: but in the case of these nui fossil licensees, what is their 
position? They have to mainlain a number of books; they have to 
submit a large and innumerable number of returns to the (Tovernnient, 
and in this way they have to spend at least, I am told, over Rs. 50 a 
month; whereas they get only about Rs. 20 or so by way of establish- 
ment charges. 

Now, Sir, as regards the position of finance, thanks to the industry 
of our Finance Minister, he has been able to give us a budget which 
gives us a handsome surplus. Where is the moral justification for 
continuing this Act at all, far less for attempting to give it a perma- 
nent place in the Statute Book? Sir, as I have already told you, it 
really tells upon the consumer. After all, it is the consumer that 
pays. It may be that there are some cases of exemption, but at the 
same time, if these taxes are removed, I am sure electricity will be 
made cheaper, and the people of the country, including the labourers, 
will be able to use this; and as my learned friend Mr. Humayun Kabir 
has stated, it has really become a necessity, and it will be one of the 
great amenities which our labourers wdll be entitled to if this tax is 
removed. Sir, then it is really an irony of fate that while the Govern- 
ment in its anxiety to help the people appointed a Commission for the 
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purpose of reducing the price of electrical energy, and in fact a recom- 
mendation was made, which the Calcutta Electric Supply Corporation 
accepted partially by reducing the charges by two pice — while by one 
hand the Government pretends to give us some relief, by another 
hand — and it is a longer hand — before it reaches the pocket, it is taken 
away by means of the imposition of this duty. The two pice which 
is given by the Calcutta Electric Supply Corporation is taken away by 
the Government in the shape of these taxes. Is that fair at all to us? 
In all seriousness I appeal to the House not to accept the Bill simply 
because the Hon’ble Finance Minister tells us that these monies will be 
utilized for the purpose of nation-building departments. Sir, these 
promises are made, but 1 leave it to you to judge how many times they 
are carried into practice. Sir, it is a taxation, as I have told you, which 
reaches not the rich alone, but the poorest of the poor, and from that 
view. Sir, I would request you to consider the matter and see that the 
Bill is thrown out. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, all taxation. 

measures are as usual unpopular, and it is no wonder that the present 
Bill wlhich is under the consideration of the House is not an excep- 
tion to the general rule. But, however, we may dislike taxation 
measures, we cannot always avoid them. Sometimes we feel compelled 
to accord our welcome io this necessary evil. Our ])redecessor8 in this 
Legislature introduced these taxation measures in 1935, after due consi- 
deration. The special feature of these measures is that it does not 
aftect the really^ poor and the operation of these Bills is practically confin- 
ed within urban area. This does not affect the country side. Sir, with 
the inauguration of the Provincial Autonomy, the whole system of 
administration has undergone revolutionary change. Ihe cost of 
administration has been increasing by leaps and bounds as is natural 
with the democratic form of Government; unlike the pre-Ueform days, 
expansion of the nation-building deparlmenis has become the crydng 
necessity of the day. Now the HonTde Finance Minister .;annot rest 
satisfied with making ])rovisi()n only for adminisirative costs, but he 
has to devote his attention to rural reconstruction as well. The Govern- 
ment Fund is not elastic enough to keep pace with the evei iiici easing 
demands and if we want to have coat suitable to our size, we must have 
to provide for sufficient quantity of cloth. It is no use raising an out- 
cry against the taxation, which 1 may characterize as the most innocent 
one. If any taxation measure is to be accepted, T think this is the most 
innocent in the way that it does not touch the pockets of the poor. It 
does not affect the country-side. With these few words, Sir, I lend my 
whole-hearted su^jport to the motion of the Hon ble Finance Minister. 

Th« Hon’ble Mr. NALINI RANJAN BARKER: Sir, I am very 
glad that Mr. Das representing the Opposition, has played hi.s part 
very well. I did not expect anything from him but opposition. His 
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arguments are as usual that, whatever the Government will do, they 
must certainly be opposed and that it must be cried down. This very 
Mr. Das, during the time of the budget discussion, requested me to 
take courage in both hands and to have a loan programme of fifty crores 
of rupees. He wanted me to distribute ten crores this year, ten crores 
next year, and so on and so forth. Of course, Sir, lie was very careful 
not to ask me to increase taxation. He advised me to raise these loans 
from the open market; and on refusal there, to go to the Government of 
India, and the Government of India wanting an explanation from us 
as to how to repay these loans, to say that we would not be able to pay. 
Of course. Sir, working up to that standard, certainly without any 
taxation; this Government can be run. But I only want to say that 
the great organization by virtue of which he is present here in this 
House and by virtue of which his compeers in other provinces are run- 
ning the Government, is welcoming taxation. 

The very Electrictiy Act, not only has it been passed as it is by 
the Bombay Legislature, but they have increased in .soine cases the 
* Electricity Duties. Then, Sir, he said that my assurance of devot- 
ing the ])roceeds of this taxation to nation-building departmciP.s could 
not be relied upon, because laud Ronaldshay\s promises have not 
been worked up to. Really that is the mentality prevailing in the>e 
people, in spite of the loud professions that we are Indians and that 
more reliance should be placed on the words of the re])resentative.s of 
the p'eo])le (namely, the Ministers) and not upon those of the bureau- 
crats. The difierence is this, that Lord Ronahlshay cannot be removed 
by the vote of the Legislature. Whatever he did, he did according to 
his own o])tion, but these Ministers, if they do not abide by their words 
once given, can be removed by the vote of the Legislature. Then 
my friend Mr. Bankim riiandra Daita quoted the greatest authority 
on Finance, Sir -Tohn Woodhead. I do not deny that he was one of 
the greatest authorities on financial subjects, but he is utilising Sir 
J ohn W oodhead's words oiily to thwart these taxation measures. He 
will not agr(>e with me if I (piote the same Sir John’s o])iTiioii that he 
has congratulated me for my introducing the Bills for the continuance 
of these taxes. And he has stated that without more taxes the popular 
Ministers cannot do any nation-lniilding work. 

Mr. BANKIM CHANDRA DATTA: That is within your special 
knowledge. 

The Hoti’ble Mr. NALINI RAN JAN BARKER: If you will 
kindly come to my room, I will show you the letter. 

Mr. RANAJIT PAL CHOUDHURY: Place it on the table of this 
House. 

The Hon’ble Mr. NALINI RAN JAN BARKER: Then they said 
that I have no moral justification for continuing these taxes, and the 
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argument put forward hy them only shows that they have not got 
the knowledge of even the A, B, C of finance. They say, Sir, that 
everything can be done because we have got a surplus budget. What 
is the surplus budget? The surplus is a non-recurring surplus^. 
We have got out of the last year's revenue collection some money, 
and if you want to have primary education compulsory, if you want 
to establish medical centres in every village, if you w^ant to estab- 
lish more industries, if you want to increase the economic resources of 
the cultivators, yon cannot do so by non-recurring expenditure. You 
will have to increase the recurring expenditure, and for the increased 
recurring expenditure, you want year to year large sums of money 
and for that purpose tliese taxations are necessary. I sympathise 
with Mr. Datta, becaii.se lie Avas not speaking liere as a member of the 
Congress but on behalf of the Calcutta citizens and tlic citizens of 
Howrah to which he belongs. The Congress Avill never go to tlie* 
Trade Associations of Calcutta to (‘ollect figures. 

Mr. BANKIM CHANDRA DATTA: T said trades people." That 
is what I said and not “Trade Associations”. 

The Hon’ble Mr. NALINi RAN JAN BARKER: Tlie Congress 
will never go to Trade Associations to get figures and to argue our 
taxation measures. That is what I heard. If it is “trades people'* 
T am bound to accept it. 

Considering from every point of view the necessities of the pro- 
vince, these tiixation measttres are necessary and they will not directly 
afiect the poor people. So far as electricity is concerned, as you 
know, certain quantities of electricity are not under the control of 
this Act. The Court Fees Act only affects the bigger peojile who have 
got large estates. So 1 implore the House not to throw down these 
taxation measures as they are in the interests of this iirovince. 

Mr. PRESIDENT: The quest ion before the House is that the 
Bengal Expiring LaAvs Bill be taken into consideration. 

The House divided : — 


AYES— 31. 


Ahamad, Mr. Naiiruddin. 

Ahmed, Mr. Mesbahuddin. 

Bakih, Mr. Kader. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorshed Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Mr. Humayun Roza. 

Chowdhury, Mr. RozzoquI Haider. 

Cohen, Mr. D. J. 

D'Rozario, Mrs. K. 

Ellohi, Khan Bahadur S. Fazal. 

Esmaii, Khwaja Muhammad. 

Hamida Momin, Btfum. 

Hotain, Khan Bahadur Saiyed Muazzamuddin. 
Noioaln, Mr. Latafat. 


Hossain, Mr. Mohamed. 

Ibrahim, Khan Bahadur Mauivi Mohammad, 
Khan, Mauiana Muhammad Akram. 

Lamb, Mr. T. 

MeFariane, Mr. J. 

Molla, Khan Sahib Subidali. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlotur. 

Rashid, Kahn Bahadur Kazi Abdur. 

Roy, Mr. Nagandra Narayan. 

Roy Chowdhury, Mr. Krishna Chandra, 
Shamsuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Sailtswar. 

Stokes, Mr. H. fi. 

Wilmer, Mr. 0. H. 
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NOES— 10. 


•haliravtrtf, Mr. thrltft Ohaadra. 
Oat, Mr. Lalit Okaadra. 

Oatta, Mr. Bankim Ghaadra. 
Datta, Mr. Naraadra Chaadra. 
Oatwaaii, Mr. Kaaai Lai. 


The motion was carried. 


Maitra, Rai Bahadar Brojaadra Mahaa. 
Moakarjaa, Mr. NaiMi Nath. 

Pal Ghoudhary, Mr. Raaajit 
Poddar, Mr. H. P. 

Saayal, Mr. Saehiadra Narayaa. 


Mr. BANKIM CHANDRA DATTA: On a point of order, Sir. 
Yesterday the House decided that the consideration of the Biil could 
not be proceeded -with without your ruling 


Mr. PRESIDENT: I am dealing with that question. 

As regards the point of order raised on the question whether the 
House is entitled to amend the sections of the original Acts mentioned 
in the schedules to the Bill, I am to invite the attention of the 
hon’ble members to May’s Parliamentary Practice at page 40 (j where 
it is stated — 

‘‘An amendment to exclude from continuance by the Bill, distinct 
provisions of such Acts is in order”. 


I find also a similar point of order raised in the House of Commons 
and the decision of the Chairman is found in Hansard's Debates at 
page 1018, Volume 221. On a similar question being raised in tlie 
Committee of the House, the Chairman held: “It was quite open to 
the Comimttee to say whether they intended to continue any Act, and 
how much of it”; and the same procedure was followed in a similar 
case reported in the Parliamentary Debate, Volume 167, page 484; 
there I find an amendment was ordered by tlie President to be in order. 
The amendment proposed was: “In page 4, line 9, after the words 
‘the whole Act’ to insert the words ‘except section 3 thereof’.” 

So it is clear that unlike an anaending Bill where each and every 
section of the proposed Bill is subject to amendment, in a continuance 
Bill, amendments to particular sections by additions and alterations to 
particular sections will not be allowed. But the House will be per- 
fectly in order to move amendments omitting a particular section. 

Mr. NAZIRUDDIN AHMAD; May I submit that we may now 
renew the discussion as to the legality of the Bills 

Mr. PRESIDENT; Gradually, as the points arise. I propose to 
take up the schedules first. 

Mr. NARE8H NATH MOOKERJEE; On a point of information, 
Sir. As a result of your ruling, are we to take it that we can put in 
amendment excluding sections of the Bill entirely? 
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Mr. PRESIDEHTs Ye 3 , the members will be perfectly in order 
to omit any of tbe Acts that are ineiitioned in tbe schedule; Jiot only 
that, they can further give notice of amendments omitting particular 
sections of those Acts, but they cannot move any amendment altering 
or adding to the sections. It is not an Amending Bill. 

Mr. NARE8H NATH MOOKERJEE: In that case are we not en- 
titled to get a little time to put in amendments? 

Mr. HAMIDUL HUQ GHOWDHURY: You siiid that the House 
could reduce certain amouni and supposing a section proviiles that 
amount, are we to understand that that jiart of the section will be 
amended ? 

Mr. PRESIDENT: 1 have revised my opinion, i)ii going through the 
Parliamentary Practice 1 hold tliat an Expiring Bill is not like an 
Amending Bill.- All of tiie sections will not he subject to amendment. 

I 

Mr. HAMIDUL HUQ GHOWDHURY: Every section of the 
Expiring Bill will not he ])la(ed before the llouse, but the Expiring 
Bills are ordinarily referred to the Standing (himmittee of Ways and 
Means. The Standing (Committee of Ways and Means deal with every 
item; with regard to the amount, tlu\\ can recomnumd redmdion. Bui 
sui^posing there is a section which provides for a certain amount of 
tax — 


Mr. PRESIDENT: I think tl le llepnty President is not correct. 
It goes to the Committee of the whole House. There only omission of 
particular sections is allowed hnt. no amendnumls. d’h(‘r(doit‘ I cit(*d 
the jiractice of the Honse of (-ommoiis — lliat ])i'ocedii!*e )s followeil 
uniformly. It is not like an amending Bill where c'acli sec tion’ of the 
Bill is before the House. 

Mr. BANKIM GHANDRA DATTA: In view of the ruling just 
given by you, we feel that some time ought t^) he given for the purimse 
of moving short-notice amendments. 

The Hon’ble Khwaja Sir NAZIMUDDIN: As far as that imint is 
concerned, it is in your discretion : you cun accept short-notice amend- 
ments on tbe floor of this House. 

Mr. PRESIDENT: I shall consider the point when a particular 
amendment is uioved. I should not give any general ruling on that 
point . 

Mr. HAMIDUL HUQ GHOWDHURY: In dealing with this 
kind of Bills, you have referreti to the procedure followed in the 
3 
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House of Commons, where such Bills ^re for making annual provision 
only. But here we are making the* Acts permanent: that is the 
difference from wJiich these Bills wll have to be viewed ; so that prece- 
dent should not guide us. 

Mr. PRESIDENT: When once the ruling is given, it is final and 
not subjected to any argument. Further, I may tell the Deputy 
President that the quotation's that I have made from the House of 
Commons are all in regard to expiring laws continuance Bills. 

The question before the House now is that the Schedule stand part 
of the Bill. 

I propose to place each item of the Schedule separately. The first 
item is the Bengal Electricity Duty Act, 11^15. Mr. Hiimayun Kabir 
raised a point of order contending that the passing of the Bengal 
Electricity Bill is not within tlie competence of this Legislature. Now, 
I would like to hear what the HonTde Finance Minister has to say on 
the point. 

The Hon’ble Mr. NALINI RANJAN BARKER; Sir, so far as the 

point of order raised by Mr. llumayun Kabir is concerned, his sugges-^ 
tion is that we have not got the power to legishite for the continuance 
of the Electricity Duty, beciiuse it is in the nature of an excise duty 
and falls within item 45 of the Federal Legislative List. I think, Sir, 
that point does not arise because under sub-section (-9) of section 14f3 
read with paragra])h 3 of the India and Burma (Transitory Provisions) 
Order of P)37, Provincial Government have got power even for items in 
the Federal Jjegislative List to legislate, which will be effective u]) to 
the date of 31st March, 1939, unless in the meantime the Government 
of India steps in and pass their own legislation (even if it is conceded 
that it comes under the excise duty). My submission to you is that 
the Electricity Duty Act d(»es not come under excise duty. This 
matter was discussed in the Finance Ministers’ Conference and we did 
not agree that Electricity Duty belonged to the Central Governmenl. 

Mr. PRESIDENT: It would be better if the Hon’ble Minister deal 
with the first point and complete that point. Your argument is that 
even conceding that it is an excise duty, under section 143 (^) read with 
paragraph 3 of the India and Burma (Transitory Provisions) Ordef, 
1937, this Legislature is empowered to legislate which will have eff’ect 
up to the 31st March, 1939. 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes, Sir, and our 
contention is that it is not an excise duty. 

Mr. PREBIDE NT: Let us finish the first point. If the Hon’ble 
Minister will see sub-section (2) of paragraph 3 of the India and Burma 
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{Transitory Provisions) Order, 1937, he will find that there is a dehnife 
limit in this paragraph that the continuance of any taxation beyond 
the time for which it would continue if the India Act has not been 
passed, is specifically barred. 

The Hon’ble Mr. MALI N I RAN JAN BARKER: My interpretation 
of that snb-section is that if we do not legislate and the Bills expire in 
the meantime, we have no power by virtue of this section alone to go 
up to the end of two years. 

Mr. PRESIDENT; Nothing in this paragraph shall continue any 
taxation beyond the time for which it would continue if Government 
of India Act had not been passed. 

The Hon’ble Mr, NALINI RANJAN BARKER: If this Act would 
expire on the 31 st May, we would have no ]M)wer merely by virtue of 
paragraph 3 to say that we can levy this lax up to the end of two 
years. 

, Mr, PRESIDENT: The meaning of section 143 (.2) is that those 
statutes that w^ere in existence on the 1st January, 1930, will have force 
until they are interfered with by legislation in the Federal Ijegis- 
lature. Provision (3) of this Order extends that right to a period of 
two years for those legislations that were ])assed during the interim 
period, that is from 1st January, 1930, to 1st April, 1937. Then the 
proviso says that this extension for a ])eriod of tw'o years will not ap])ly 
to those cases where the Ac/t itself ])rovides a time-limit, that ‘Siothing 
in this shall continue any taxation heyoud the time for Avhich it w<ui](l 
continue.” Here in the Expiring Act the period is for three years, that 
is up to the end of June, 1938. 

The Hon’ble Mr. NALINI RANJAN BARKER: My suhmission 
is that without extending this hy legislation, we cannot claim that by 
virtue of paragraph 3, we can without any enactment go up to the end 
of that year. 

Mr. PREBIDENT: Under the provisions of the Act you can certainly 
levy this duty till the 30th June, 1938, wJiich is the limit in the Act 
itself. Had there been no limit in the Act, taxes could he levied till 
the 1st of April, 1939, as provided in the Order-in-C.Wncil for a period 
of two years, even though the tax is considered as duty on excise and is 
on the exclusively Federal List. The implication of paragraph 2 of the 
Order-in-Council is that if there is a time-limit, that must prevail. 

The Hofi’ble Mr. NALINI RANJAN BARKER: If there were not 
No. 2, then automatically we would have got two years, though our 
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Acts would expire in the meantime; but No. 2 makes it obligatory on 
us, so that by legislalioii we can take it up to 1939. That is my sub- 
mission with regard to paragraph 3. 

Mfi PRESIDENTS Vhat it means is this: that under section 
143 ( 2 ) of the Government of India Act, 1935, all legislation that were 
extant on the Ist January will be considered to be in force for the 
purposes of levy and collection of taxes until the Federal Legislature 
intervened; the Order-in-Gouncil ])rovide a life for two years for all 
the enactments that were j)assed in the interim period between the 
passing of the Government of India Act, 1935, and the commencement 
of l^irt HI of the said Act. Paragraph 2 of tlie said ()rder-in-(/Ouncil 
furtlier makes it clear that no extension is jneant for any legislation 
which expirc's in the meantime. It says, “shall not continue any 
taxation beyond the time for which it wf)uld continue if the Govern- 
ment of India Act had not been ])assed“. Su])])os(’ there was no 
^Government of India Act passed 

The Hon’ble Mr. NALINI RAN JAN SARKER: They have pro- 
vided for in the paragraph that for two years from the commencement 
of Part HI, they will be able to levy this tax, but if in the meantime 
they have discontinued without fresh Bill, they will not be, by virtue 
of this section, able to continue this. 

Mr. HAMIDUL HUQ CHOWDHURY: I think Mr. Sarker is 
right. In 1935 the provision of section 143 contemplated that it would 
immediately come into force. There in clause { 2 ) is the word “1935” 
when it came into force in 1937. Therefore section 143 ( 2 ) provides 
that all laws whicli were in existejice before the 1st January, 1935, will 
continue to have force till they are taken away by some other enact- 
ments of the Federal Legislature. 

Mr. PRESIDENT: Whether the Federal Legislature take it away or 
not, the law is clear. It will have force for two years only. 

Mr. HAMIDUL HUQ CHOWDHURY: I will say that it is a wrong 
interpretation . 

Mr. PRESIDENT: E very member has the right to interpret, which 
also includes tlie riglit of misinterpretation . 

The Hon’ble Mr. H. S. SUHRAWARDY: Until you give your 
ruling. Sir. 

Mr. HAMIDUL HUQ CHOWDHURY: I submit. Sir, that that was 
not your decision but interpretation. 
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The Council have to rectify that and say lhat Acts, which have heen 
enacted since the 1st Tanuary, 1935, up to 1st of April, 1937, will have, 
every force g:iven hy section 143 (^) and therefore it will read as 
follows: It specifically says: — 

‘*It authorises the contimuince until provision to the contrary is 
made by the Federal Leoislaiure, of certain provincial taxes fallin|i^ 
within the Federal List and shall have effect as if the reference to the 
Jst of Tanuary. 193o, were a reference to the comnienceinent of Fart, 
III of the Act”. 

Therefore in section 143 for the wor<l “1930” we will have to read 
“coimnencement of Fart III.” Now there may he misinterpretation 
on account of the introduction of the words two years. Clause 2 says 
that it shall not he interrupted even if the Act ex]>irea hy its own eff^ect 
before two years from the 1st danuary, 193o. Still it will he continued 
for another three years hy the operation of (danse 3. Farajjjraph (2) 
says “nothin in this paragraph shall continue” hut it does not say 
anything in the Act. Only on account of some words heiii^*: added, 
some provision has heen made in clause 3 which mi^’ht he interi)reted 
to extend it beyond the time for which it will continue, supimsing the 
Act inovides that it will exiure before Fart III comes into operation. 
Therefore what sub-clause ( 2 ) says, is that if the Act comes into opera- 
tion before two years, it shall not on account of edause 3 extend for the 
full period of two years. Therefore I submit that (dause 3 only extends 
the i)eriod from 1st January, 1935, to 1st January, 1937, and beyond 
that it does not touch anything. Any Act which (iomes into operation 
before April, 1937, will have its force by its own operation, subject to 
its own limitation, till certain other Acts are passed. 

The Hon’ble Mr. H. S. SUHRAWARDY: I will not refer to the 
action taken by other provinces in this connection excjept in so far as 
to explain some remarks which I desire to make on the pracliciiibility 
of putting this legislation. No doubt you are aware that in Bombay 
they have 

Mr. PRESIDENT: Order, order. The Chair is now considering a 
very narrow issue and not a general (juestion. I should like to ascertain 
what is the effect of this Order-in-Council (section 3). 

The Hon’ble Mr. H, 8. SUHRAWARDY: I was only putting the 
practicial point of view. 

Mr. PRESIDENT: I shall consider that imint hitor. I wish to 
hear what you have got to say on the technical joint. 

The Hon’ble Mr. H. 8. SUHRAWARDY: As regards the technical 
point, it is not necessary for me to dilate on the joint raised by 
the Hon’ble Mr. Nalini Ranjan Sarker. 
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Mr. NAZIRUODIN AHMAD; Sir, I submit that we should inter- 
pret paragraph d of the India and Burma (Transitory Provisions) Order, 
1937, and tlie two sub-paragrapbs of it vso as to reconcile each with the 
other. Jt is easy to hold that there is no repugnancy between sub- 
paragraph 1 and sub-paragraph 2 anjl that they do not destroy each 
other. If we hold that the rights which have been generously conferred 
by sub-paragraph 1 have been completely taken away by sub-paragraph 
2, then they would be entirely redundant, and there would have been 
no need for the making and promulgating paragraph 3 in the King- 
Emperor’s name. Such an interpretation would render the entire 
paragraph insignificant and such an interpretation is not permissible 
on the principles governing interpretation of statutes. I submit, 
tlierefore, that sub-paragraph 2 does not take away what has been given 
by sub-paragraph 1. What seems to be the true position is this, that 
a taxation measure which expired before the (Tovernineiit of India Act 
came into force, that is, if it was dead before the first day of Aj>ril, 
1937, cannot be made alive by virtue of paragraph 3. This, I submit, 
is the correct interpretation of paragraph 3. If su])-paragraph 1 of 
section 3 is applied so long as the ex])iring Act is in its dealh-bed but 
has not yet expired, then sub-paragraph 2 does not iouch it. This is 
the case here and sub-paragraph 2 does not come into oi)eration at all. 
An attempt should obviously be made io reconcile these two sub- 
paragraphs, and if we do it, then 1 submit, the supposed illegality 
would vanish and the interpretation of the llon’ble Finance Minister 
should be upheld. 

Mr. HUMAYUN KABIR: Sir, T would submit that Hie interpre- 
tafion which ihe Hon’ble Finance Minister has tried to give and which 
Mr. JIamidul Hiiq Fhowdhury has siiiiporied, is not valid on the fol- 
lowing grounds. In the first sub-])aragraph under paragraph 3 it is 
provided that for a period of two years the reference to the 1st of 
January, 1935, shall be read as if it were a reference to the date of 
commencement of the Part III of the Government of India Act, 1935. 
The result of that is that for a period of two years from the 1st A])ril, 
1937, that is up to the 1st April, 1939, in cases of legislation undertaken 
by a Provincial Tjegislature in subjects which l)elong to the Federal 
liist, it shall nevertheless have the power to continue them till the 
Federal Legislature decides to the contrary. But nevertheless this 
sub-paragraph 2 makes it quite clear that if there is any such Bill which 
comes automatically to an end, this saving provision is not to apply to 
that. Therefore there is a clear distinction between the two cases — 
one is that if a Federal subject is legislated upon by a Provincial 
Legislature, that legislation will continue till the Federal Legislature 
decides to legislate upon it again and this provision is there for a period 
of two years in terms of section 143 ( 2 ) read with the sub-paragraph 
under paragraph 3. But at the same time it makes a clear exception 
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in the cases of those Acts which come automatically to an end. I sub- 
mit that the Act M*e are considering automatically comes to an end. 

It is clearly pointed out in that paragraph “provided that nothi'ng 
in this paragraph shall coutihue any taxation beyond the time for which 
it would have continued if the India Act had not been passed. “ If the 
India Act had not been passed, then the Electricity Duty Act would 
have automatically come to an end on the JUst May this year, and 
therefore there is notliing either in this paragraph or in sub-section 
{ 2 ) of section 14d of the Government of India Act, which in any way 
continues this particular Act. That would ai>ply only to such ca.^es 
where such legislation might be undertaken and it was covered by 
section 14d { 2 ). Therefore it does not exactly apply. 

Mr. HAMIDUL HUQ GHOWDHURY: Then the meaning of the 
word “levied” becomes ditticult to understand, 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, . 

of SantOSh! Sir, at this stage, T think it is intmesting to c’onsider 
whether, in the event of any order of the Secretary of State Ixdng found 
to produce conflicting elements with res])ect to any provision of the 
Act, that order <^ould be relied uiam or we should a(*t u])on that order in 
contravention of any j)rovision of tin* Act. 

Mr. PRESIDENT: That lias not yt'l iniseii. 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, of 
SantOSh: I think, Sir, too much reliance is placed on the order of the 
Secretary of State. My mind is not absolutely clear on this point, but 
I want your guidance. Even in the case of the Instruments of Instruc- 
tions issued by Ifis Majesty, it is siieciflcully laid down that it it pro- 
duces any conflicting elements with res])ect to any i)rovision oi the Act, 
the Instrument of Instructions will not be affective to that extent. 

Mr. PRESIDENT: So far as the point raised by the Maharaja of 
Saiitosh is concerned, 1 think a repl,y is provided by the Statute itself, 
namely, in sections 809 and 310 of the Government oi India Act, 193o, 
there is provision for these Orders-in-Council. They are to be taken 
not merely as Orders-in-Gouncil but as authorised by the Statute it- 
self. As regards the point made by Mr. Humayun Kabir, have I 
understood him correctly that it is his contention that section 14^1 of 
the Government of India Act, lOflo, provides for those legislations that 
were in existence on the 1st of January, 193:), to continue, until the 
Federal Legislature took up legislation on those matters, although the 
tax belonged to the Federal List. Tlieii this Order-in-Gouncil came in, 
when it was found that the whole of the (Tovernment of India Act, 
1935 ; was ppt coming into force at once, but a part of it only, dealing 
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with the provinces, was brought into operation from the 1st. April, 
1937 ; this Onler-in-Council provided for Laws passed in the interim 
period and for them a life of two years is given. As regards the older 
laws, they w^ere still governed by section 143 (^) of the (Toverninent 
of India Act. For the interim period after the passing of the Govern- 
ment of India Act, 193o, and before any part of the said Act came into 
force, provision was made for the period of two years. Then paragraidi 
2 of tlie Order-in -Council makes it clear that this j)eri()d of two years 
will apply to cases where the life of the Act is for a longer period, but 
if Ihere is a limited time fixed for the Act and if it expires before the 
1st A]>ril, 1!)39, then the time-limit will not be exiended. Nothing 
in this paragraph shall contiiiiie any taxation beyond the time for wdiicii 
it Avould have continued if the India Act had not been ])assed. Su])pos- 
ing that the Government of India Act had not been passed and there 
was no exclusively federal or provincial subject, even then an Act like 
this, namely, the Electricity Duty Act, would have no force beyond 
the 30th June, 1938. 

The Hon’ble Mr. NALINI RANJAN SARKER: If it was not 

enacied by this Legislature and if the India Ac t was not passed, tlien 
we should have been perfectly wdthin our rights to pass legislation 
on eleciricity — it wmitld have been within our com])etence to do these 
things up to 1939. 

The Hon’ble Mr. H. 8. SUHRAWARDY: We should icad with 
it — ‘‘shall continue to legislate merely by virtue of this section’’^ but 
it does not mean that there cannot be any legislation on the subject 
thereafter. 

The Hon'ble Mr. NALINI RANJAN SARKER: Or in ihe mean- 
time. 

Mr. PRESIDENT: Will the Hoii’ble Finance Minister imint out 
where he gets the right to legislate- that he claims*:^ 

The Hon’ble Mr. NALINI RANJAN SARKER: From the 
expression “for a period of two years from the commencement of the 
Government of India AcFL 

Mr. PRESIDENT: Thai refers to the levying of taxes. How^ do 
you derive the right of legislation? It must be provided in the 
Statute ! 

The Hon’ble Mr. NALINI RANJAN SARKER: In the expres- 
sion “nothing in this paragraph shall continue automatically up to twQ 
years’" unless ^lnd itntil we pass legislation 
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The Hon’ble Mr. NALINI RAN JAN 8ARKER: The words 
legislation beyond the time for which the Act would have continued 
if the Government of India Act had not been passed’* are my war- 
rant. If the Government of India Act had not been passed, then we 
should have continued this Act up to a certain limit by passing legisla- 
tion here. If the intention had been to convey the opposite idea, there 
would have been a different language here. 

Mr. PRESIDENT: Yoti have been permitted to levy taxation up 
till that period; but where is the right claimed to pass a legislation, 
after the fixed period.'^ 

The Hon’ble Mr. NALINI RAN JAN SARKER: You cannot levy 
taxation without legislation, so at the end of two years we are com* 
petent to pass a legislation to continue the taxation. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; May I take it that the 
words “continue to be levied” mean automatic continuance? 

Mr. PRESIDENT: You argue that by the terms “continue to be 
levied” the right to legislate is also included. Then, as regards the 
other point, namely, whether the duty on electricity is an excise duty> 
I should like to hear what the Hon’ble Finance Minister has got to say. 

Mr. NARENDRA CHANDRA DATTA: That it is an excise duty 
hasT been admitted by the Finance Minister. 

The Hon’ble Mr. NALINI RANJAN SARKER: My friend Mr. 
I^arendra Chandra Datta, says that it has been admitted by the 
Finance Minister. Bui I never did so. 

Mr. PRESIDENT: I agree with the Finance Minister that he has 
conceded that point. It will be better if the Finance Minister will tell 
us under what particular item of Schedule seven, List II, this duty on 
electricity falls. 

The Hon’ble Mr. NALINI RANJAN SARKER: It will come 
under “sales ^of goods tax,” and my information is that in Bombay 
they have brought it under luxury. 

Mr. PRESIDENT: Does the Hon’ble Finance Minister consider 
eleetricity as an item of luxury? 
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The Hon’ble Mr. NALINi RANJAN BARKERS I do 

tHat it is an excise duty, and I never said that it is a luxury. It is a 
duty which may be classed as a tax on the sale of goods and not as 
a tax on luxury. We shall fight it out in the Federal Court if the 
Central Government challenge us. 

Mr. PRESIDENT: How does it come under the sales of goods? 
^Referring to the Electricity Act, it will be found that in section 5, sub- 
section (4), persons who generate electricity for their own use are also 
liable to taxation. 

The Hon’ble Mr. NALINI RANJAN BARKER. But my point 
is that the excise duty has not been authoritatively defined in any 
of the statutes up till now. 

Mr. PRESIDENT. T would ask the Hon’ble Finance Minister to 
, justify how he can consider the dut\ on electricity as a duty on the sale 
of goods. But if he can prove to my satisfaction that it comes under 
the sale of goods, that will be enough. The main contention of Mr. 
Humayun Kabir was that even where there was no sale under section 
5(iv), a person generating electricity is liable to taxation. In that 
particular case at least, no question of sale arises. 

As the time is up to-day and we have already sat for five minutes 
more than our allotted period, it is better that the House should adjourn 
now and resume discussion to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 23rd 
March, 1938. 
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Members Absent: 

;The following members were absent from the meeting held on the 
:2^nd March, 1938; — 

(1) Banerjee, Rai Bahadur Kesliab Chandra. 

(2) Dutta, Mr. Kamini Kumar. 

(3) Haider, Kawabzada Kamriiddin. 

(4) Huq, Mr. Syed Miihaminad Ghaziiil. 

(5) Jan, Khan Bahadur Shaikh Muhammad. 

(6) Karim, Khan Bahadur M. Abdul. 

(7) Khan, Khan Bahadur Muhammad Asaf 

(8) Mookerji, Hr. lladha Kumud. 

(9) Mukherji, Rai Bahadur Satis Cluimlra. 

{10) Ormond, Mr. E. C. 

{11) Sinha, Rai Bahadur Sureiidra Narayan. 


ie. Cl. «*•••— ^988-8»—2090A— 900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CorxciL met in tlie Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 23rd March, 1938, at 2-15 p.m., 
being the twenty-third day of the First Session, pursuant to section 
62(^)(«) of the (Toveriiment of India Act, 1935. 


Present: 

Mr. President (the HoiCble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


GOVERNMENT BILL. 

The Bengal Expiring Laws Bill, 1938. 

The Hon’ble Mr. NALINI RANilAN BARKER; Sir, yesterday 
we were discussing the point of order raised by Mr. Humayun Kabir 
and we were discussing whether the electricity duty is an excise duty. 
As I said yesterday, we do not admit that it is an excise duty 

Mr. LALIT CHANDRA DAB: Kindly give us the definition ol 
excise duty. 

The Hon’ble Mr. NALINI RANJAN BARKER: I am not corn* 
petent to define what excise duty is. I do not know if any Indian 
code has yet defined what exactly excise duty is and what it is not. 

Mr. PREBIDENT: We were particularly discussing the point 
whether the electricity duty is a duty on the sale of goods, and I wanted 
to know how you would lecoiicile section 4 (J) of the Electricity Duty* 
Act. 

The Hon’ble Mr. NALINI RANJAN BARKER: Yes, Sir, I am 
coming to that. So far as I have been able to know about the ( entral 
excises, I find that excise duty is levied on production and not on 
consumption. Sir, the ('entral excises are at present levied on motor 
spirit, kerosene, silver, sugar, matches, iron and steel. In all 
these cases, excise duty is imposed on the whole of production irrespec- 
tive of sale. Sir, I crave your indulgence in (pioting some of the sec- 
tions of the Central excises. So far as motor spirit is concerned, the 
provision of the Act is this : There shall be levied and collected taxes. 
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at every manufactorj’ in British India on all motor spirit produced in 
such a manufactory at such and such rates. So far as silver is cpn- 
cerned, a duty at such and such rate, shall be collected on all silver 
produced at such works and issued out of their premises. A duty shall 
be levied on sugar produced in any factory and either issued out of 
«uch factory or used within such factory and shall be payable by the 
owner of the factory. In the case of matches, an excise duty at the 
rate H])e(*ified shall be levied on all matches manufactured at every manu- 
factory and issued out of such manufactory. From this it will be 
found that wherever an excuse duty has Iveen imposed by the Central 
Government, it has been imposed on the production. But, Sir, even 
under section o we do not impose taxes on all production. We impose 
them only on consumption, and that also after the electrical energies 
have been consumed in lights and fans 

Mr, PRESIDENT: But my point was quite dilferent, namely. Low 
you can call it a duty on the sale of goods when there is no sale as 
in section '5 { 4 ). 

The Hon’ble Mr. NALINI RANJAN SARKER: I quite appre- 
ciate that. My ground is not so strong on that particular point. 

Mr. PRESIDENT: 1 want you to justify if in any way you can 
bring it under any of the items in Lists 2 or -I, as it will then serve 
your purpose. You need not refute the other argument that it comes 
under List 1. So 1 would like you to show that this Act comes under 
any of the items in Lists 2 and d or that it comes under the sale of 
.goods. If you can prove it, that will be sufficient. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, my position is 
not so strong under section -3, as it is under any other section of the 
Act. As I have already said, so far as the other sections of the Act 
are concerned, it comes under the sale of goods. I can only prove in 
an indirect way, so far as section 3 is concerned, that it is not an excise 
duty, it cannot come under sale of goods, and in that doubtful case 
it may be called a luxury. It may he said that it is not a luxury, 
but I say that fans and lights may^ be considered fo be a luxury as in 
Bombay. That is a debatable point. What I want to place before 
you is the principle that we should not levy taxes in such a way as to 
restrict the activities and power of levying taxes of the Central 
Government 

Mr, PRESIDENT: It will be enough for you to show that it is 
within your power and you can do so by showing that it comes under 
any of the items in Lists 2 or 3. You need not refute the other 
arguments. 
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The Hon’ble Mr. NALINI RANJAN BARKER: My point is that 
it comes under the sale of goods, but ■where it does not, it comes under 
luxury. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, in connection 
the question whether it is a hixury, my friends on the other side have 
created a certain amount of confusion. To my luxurious friends on 
the other side, electricity may not be a luxury and may he a necessity,, 
but to the vast majority of the people of Benp:al, who do not know what 
electricity is, electricity is purely and simply a luxury and does not 
come within the purview of necessity. May I say a few words on the 
general proposition? If you will be pleased to see the proviso to the 
first clause, you will see there that the duty is not paid until it has 
been collected by the licensee. Duty is not i)aid on the units of elec- 
tricity sold, but it is payable to Government only after it has beeu 
collected by the licensee. Therefore you will see, Sir, that this cannot 
he in the nature of an excise at all, because it is not something which^ 
is jxiyable merely on production. After production there must be 
collection of the duty by the lif^ensee before it can be payable to. 
Government. Now, Sir, on the general proposition 

Mr. PRESIDENT: Order, order. Mi*. Suhrawardy knows quite 
well that on a point of order, the President is not hound to hear 
anybody. Of course the Chair always desires to la'af. To solvt* the 
difficulty that I am feeling at present, I asked tin' Finance ^finister, 
and I now ask Mr. Sulirawardy if they can enlighten me as to how it 
comes under sale of goods or articles of luxury. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, nuiy 1 say one word 

more before J sit down? There is no doubt. Sir, that these matters 
are rather debatable and doubtful as to whether they are hit 
by the (jovernment of India Act, read with the India and Burma 

(Transitory Provisions) Orders, or whether they are excise, or 

luxury, or sale of goods — these matters are open to difi'erent interpre- 
tations and are rather doubtful. May I, Sir, hope that you in your 
int(*r])retation of these doubtful matters, will t‘\tend rather than curtail 
the power and ])rivileges of the House over which you preside? Be- 
cause, after all, Sir, this will be a matter as between this House and 
the Federal Legislature at some time or other, f rather think that 
it would enhance, if 1 may so \mi it, the ])owei’ and prestige and in- 
' fiuence of this House, if this House so rules that the House lias the' 
power to pass this legislation. I know m> learned friends do not even 
care for the power and prestige of this House so long as they can defeat 
the Government; but so far as we are concerned, we are ver>' anxious 
to uphold the dignity and power of this House, and we do hope tliat 
keeping this in mind, von will be pleased to rule that the House has 
got the right to pass these measures. 
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MTi NAZIRUDDIN AHMAD S The question, Sir, really depends 
on the interpretation of Lists II and III as you have already pointed 
out. It is not really to the point that the subject is not included in 
List I, because we are coiu'erned with seeing that the matter really 
comes within List II or III. But in discussing the applicability of 
Lists II and III it will be necessary for that purpose only to go into 
the question of List I also as I shall presently show. List I allows 
‘^excise duty on goods.” List II allows “duty on sale of goods”. I 
would try t^o show that these two taxes are complementary. One 
excludes the other, and taken together, they exhaust all possible taxes 
relating goods, including the duty on electricity. They are thus inter- 
related. It would therefore be my purpose to show, first of all, that it 
is not “excise on goods”, and then I would show that it is a tax on 
the “sale of goods”. 

With regard to “excise”, if I remember aright, Mr. Humayun 
Kabir gave a quotation from probably the Xew Standard 
Dictionary 

Mr. HUMAYUN KABIR: New English Dictionary. 

Mr. NAZIRUDDIN AHMAD: The New English Dictionar> -~I 
stand corrected — and the definition as I gathered from him was that 
earise is “any toll or tax on home goods hefore consinnption to home 
consumers.” 

Mr. HUMAYUN KABIR: No, that has not been correctly taken 
down. 

Mr. NAZIRUDDIN AHMAD: I heard the words “before 
consumption”. If my friend Mr. Humayun Kabir would give up 
that position, I have other things to stand upon, and I need not rely 
on his generosity in this matter at all, though his definition would 
have supported my argument. Anyway, this is the definition, I 
understood my friend to give to the House. That is from the “New 
English Dictionary”, — I believe it is an American Dictionary — but 
we have got 

Mr. HUMAYUN KABIR: New English Dictionary is the stand- 
ard work on the subject. 

Mr. NAZIRUDDIN AHMAD: Undoubtedly not. The standard 
work on the subject is the Oxford English Dictionary. It is the last 
Court of Appeal in matters relating to accurate meanings of words and 
is the only dictionary quoted in the law courts as the standard 
authority. The Oxford English Dictionary defines “excise” thus: 

A duty charged on home goods either in the piocess of their manufac- 
ture or before their sale to the home consumers.” The Oxford 
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English Dictionary has taken this meaning from the Encycloptedia 
Britannic^a — another work of the highest aiitliority on matters of 
general knowledge. The essential element in * excise is that it is 
collected or levied during umnufacture^^ or at any rate before 
co 7 is'u rnptioid'. This is the crux of the matter with regard to excise. 

1 do not think that “excise” is the word at all applicable here, 
because it is after consumption that the duty is levied and collected. 
The sec^tions of the Bengal Electricity Duty Act, 1935, make it clear 
that the consuiuptioii is measured by meters, and thereatter it is 
levied at the end of the month. The Act levies the duty on this 
footing. So the electricity tax does not come within the meaning of 
“excise” . 

Now, Sir, with regard to tlie real question at issue as to wliether 
it is a “tax on sale of goods”, T submit that I shall have to go into 
the history of the word “goods” in this connection through the process 
of legislation of the (lovernment of India Act, 1935. First of all 1 woull 
draw your attention to the Wliite Paper pro])osals wdiere the thing * 
really started. It is in List II, of Appendix YI, item No. HT — it 
corresponds to the present Provincial List. It says: “The raising 
of provincial revenue from sources and by forms of taxation specified 
in the Annexure appended to this List and not otherwise provided for 
in these Lists.” This was a residuary clause, and there is reference 
to an Annexure. The Annexure attached to it — item No. 10 — 
prescribes like this — I eliminate from this reading things which are 
not necessiary for the purpose of the present discussion: “Taxes on 
consumption not otherwise provided for, such as cesses on entry of 
goods into a local area, taxes on the sale of commodities and on turn- 
over.” These words, I submit, are wide enough to cover electricity. 
These proposals came up before the iToint Sele(‘t Committee, and in 
their Report they made sliglit changes, I submit, mere verbal 
cluinges, without intending any change in substance. At the Toint 
Select ('Ommittee Report, Volume I, page lo^, has been reinserted 
the List — w’^hich corresponds to List II of the Act — with certain verbal 
modifications. There at page 157 it describes the matter thus: 
“The imposition of fees, taxes, cesses or duties in (‘onnection with the 
subjects in tliis List and of taxation in any of the forms specified in 
the Annexure hereto.” The Annexure stands thus: Taxes on 

consumption;” — not articles or goods, etc. — “cesses on the entry of 
goods into a local area; taxes on the sale of commodities and on turn- 
over.” This is how the matter stood in the Joint Select Committee 
Report. This Report was considered in the Douse of Commons, and 
there was a debate over it for a few days and then a decision was 
arrived at in the House. The resolution that was accepted was this, 
— it would be relevant for my purpose to refer to it, —“That this 
House accepts the recommendations of the Joint Committee on the 
Indian Constitutional Reform as the basis ftir the revision of the 
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Indian Constitution and considers it expedient that a Bill should be 
introduced on the general lines of the Report/’ 

So the House accepted the proposition that this Report of the 
Joint Select Committee should be the basis of the legislation. 
The Bill that followed this, was prepared from and on the general 
lines of the Report of the Joint Select Committee. T have with some 
difficulty procured a copy of the Bill that was prepared in accordance 
with this Report. That was Bill No. 17, dated the 19th De<‘ember, 
19^34. In this Bill, the annexure and the item in List II were com- 
bined together. This is List No. II, seventh schedule, item No. 47, 
“Taxes on the sale of commodities on turn-over”. Here the word 
“Sale” appears for the first time. I have pointed out that this List 
was prepared on the basis of the Joint Select Committee’s Report. 
The inti*ioduction of the word “Sale” does not therefore alter the 
matter or change its substance. Then, later on, after prolonged discus- 
sion the Bill was changed in many places and a new Bill was pre- 
pared, and this new Bill, No. 75, dated the dOth May, 19.^5, made 
slight changes in the previous Bill. In the original Bill it Tvas 
“Taxes on the sale of (‘ommodities and on turn-over”. In the re- 
vised Bill it was “Taxes on the sale of goods”. So 1 would submit 
that the word “goods” includes all these composite ideas and they 
were condensed into one word — “goods”. The Legislature did noi 
leave us in doubt and the word “goods”, which seems to me to be the 
most important word in connection with this discussion, was defined in 
section 811 of the (iovernment of India Acl, 1985, thus: “Sale imdudcs 
all materials, commodities, and articles”. The word 
provides enough elasticity to include electricity. 

Mri PRESIDENT: 1 think that point is not disputed by anybody. 
'Whether electricity is a “goods” or not is not disputed; so you need 
not labour that point. 

Mr. NAZIRUDDIN AHMAD: All right, Sir. That simplifies 
matters to a great extent. Now the only (juestion that remains is 
whether the transaction is ‘ksale”. To this I beg to submit that any 
price which is realised for consumption of goods is “sale”. We come 
ai’i'oss numerous examples in our daily life. You go to a hotel wdiere 
you eat and drink and pay for it. Here we buy the commodities and 
the transaction is a sale. 

Mr. NA^RESH NATH MOOKERJEE: about those who go 

in for credit? 

Mr. NAZIRUDDIN AHMAD: That would also be sale. Cash or 
credit does not alter the character of the transaction. We daily buy 
commodities on credit. Electricity is supplied for a month on credit; 
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it is measured by the meter and then the price is paid on the quantity 
bought. It is “sale”. So far as the idea of “sale” is concerned, I 
submit it is the easiest conception in connection with the present dis- 
cussion. I^et us consider the terms of the Bengal Electricity Duty 
Act, 1935. In section 3 it is stated “there shall he charged a levy 
and paid to the Government of Bengal on the units of energy cot?- 
si(we(J'\ i.e., it is after the goods are consumed that the duty is fixed 
on the quantity bought. This is made more clear in section 5. In 
the case of energy supplied by a licensee “the licensee shall collect 
and pay to the local Government the electricity duty payable under 
section 3 on the units of energ>' supplied”. The duty is levied — not 
on the quantity manufactured — the amount lost by leakage is never 
taxed — but on the electricity consumed and paid for. It is there- 
fore clear that all the elements of sale are present here. The goods 
are supplied and the price is paid by the buyer — the consumer- -and 
the duty is levied on sale. The licensee is merely the collector — the 
duty is really paid by ihe buyer. With regard to one small matter—^ 
Avhere electricity is supplied not by a licensee, i.e., for one’s own 
consumption, I submit that it is also a “sale” in one sense. there 
is such a thing as legal fiction and we are very much accmstomed to 
this in legal history. In fad these legal fictions are very frequent. 
In Hindu haw ihe idea was that unless one was a son to a person de- 
ceased he (‘ould not inherit the latter’s properties. So the law-givers 
sctid “let one who has no son adopt somebody a'=5 a son and make him 
a son” and thereby all difficulties of inheritance disappeared. I beg 
to submit that there is no difficulty in introducing this legal fiction 
]iere. A man who jiroduces and consumes his own (dedricity, bu> s 
eh^ctricity from liimself at cost price. 

Mr. HUMAYUN KABIR: This is not logical. 

Mr. NAZIRUDDIN AHMAD: My lioiTble friend opposite is not 
satisfied and w^ants more logic. Legal discussions, to ^^be useful, 
have to be intensely ])ra(tical and not often quite logical . A great 
jurist has said that “the life of the law is not logic, but experience”. 
Here “goods” are delivered, price is charged and the duty is levied 
on the '‘‘goods” bought or consumed. T beg to submit ^^that v.nder 
these circumstances, the transaction is a ‘ sale of goods . I do not 
agree, T do not admit that the interpretation is attended with any 
difficulty at all. It is clearly ‘‘sale of goods”. I had some difficulty 
in holding that electricity was “goods”, but once that is (^needed 
and, the entire section of the House admits that it is goods the rest 
follow’s as an easy consequence. 

Mr. RANAJIT PAL CHOUDHURY: Nobody knows what electri- 
city is. 
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Mr* NAZIRUDDIN AHMAD: It is a kind of energy but it is 
‘‘goods” within the meauing of the Act and for our present pur- 
poses. It is ‘"goods” under the Act. 

Mr. PRESIDENT: That point is not disputed. 

Mr. NAZIRUDDIN AHMAD: I was trying to place it be5"ond con- 
troversy as I found that some of my friends opposite were inclined to 
disj)uie ihis. I submit tliat electricity is “goods” and it is sold to the 
public and on tliat sale (he tax is levied. You would be pleased to 
consider the previous state of the law before (lie Government of India 
Act, 193"), came in, under which electricity was taxed by the 
j)roviiice 

Mr. PRESIDENT: You do not contend that this is an item of 
luxury, I believe. 

Mr. NAZIRUDDIN AHMAD: Thougli T need not contend that it 
is a!i item of luxury, I maintain that electricity is luxury — though 
the points of view of different men will differ, l^ersonally speaking, I 
do not use electricity and I have not got a motor car. To me these 
are htxuries. Mr. Gandhi would hold that all these are luxuries and 
on this matter I humbly agree with him. 

Mr. PRESIDENT: Order, order. Will you contend on that line 
of argument that the local Legislature is entitled to legislate because 
everything is a luxury, following your own statement? 

Mr. NAZIRUDDIN AHMAD: I submit. Sir, that “luxury” has 
been placed in List No. II, i.e., in the Trovincial List. I do not con- 
tend that everything is a luxury. If anything is a luxury it auto- 
matically comes within List No. II and the matter comes within the 
taxing jurisdiction of the Troviiice. The only question is whether 
a particular thing is a luxury. If it is, it is taxable by the Province. 
Electricity which is available to and used by only two per cent, of the 
people of Bengal, is a luxury. Now, Sir, we were accustomed to do 
our work by manual labour. Electricity has come to work for 
us and made us lazy — an effect of “luxury”. Modern-minded i)eople 
like my fiiends on the Congress benches will say that it is a neces- 
sity — contrary to the teachings of their leader, Mr. Gandhi. 

Once it is shown that this is a luxuiy, then it is certainly taxable. 
That is a position which we cannot get rid of. Anything which is not 
an absolute necessity is a luxury. Food of some kind is a necessity, but 
delicious and rich f(K>d is a hixury. Electric lights and fans arc 
luxuries and not necessities. On both these grounds, therefore, we can 
impose the duty. Further, “electricity” itself is within the provincial 
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List. I do not know wlietker on this g:rouud also we can utilise the 
powers of the Provincial I^eiri'^latiire to tax it. If we can, then it would 
justify the duty. 

Mr. PRESIDENT; But duty on a thing and the thing itself aie 
quite different. 

Mr. NAZIRUDDIN AHMAD: I how down to ^our ruling, Sir 

Mr. RANAJIT PAL CHOUDHURY: On a point of order. Sir 

Mr. PRESIDENT: Order, order. 1 think tlie hon’ble ineinber 
should be allow’ed to proceed without interruption. 

Mr. NAZIRUDDIN AHMAD: Therefore, Sir, on all these grounds, 
I submit it is a case of ‘*sale of goods” or “luxury” — possibly both — 
and is taxable. 

Mr. RANAJIT PAL CHOUDHURY: May I submit, Sir, (hat 
excise duty on motor cars is soniething* like 25 to 30 per cent. 

The Hon’hle Mr. H. S. SUHRAWARDY: It is import duly. 

Mr. RANAJIT PAL CHOUDHURY: I stand corrected. The duiy 
on motor cars is something like 25 to 30 i>er cent., but the duty on 
aeroplanes is only 2 per cent. Does that go to show that the aei’o]dane 
is not a luxury? 

The Hofi’hle Khwaja Sir NAZIMUDDIN: Exliaordinaiv logic 
indeed ! 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: Sir, my friend opposite is reluctant to place any reliance on 

any dictum of economics taken from a dictionary, but may I give him 
n passage from dohii Stuart Mill’s Ihditical Economy? I dare say my 
friend will admit that it is a great work of a great author — an eminent 
master of economics. 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: He Is now 

antiquated. 

Maliaraja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: His theory is as true today as anything expounded in our 

times, and I do not think that its comprehensiveness can be questioned 
by any sane man. With your permission. Sir, I shall read out a 
pas.sage trom his book, “Political Economy” (Book 5, Chapter 3, page 
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562). It runs thus: “Taxes on commodities are either on production 
within the country, or on importation into it, or on conveyance or sale 
within it, and are classed respectively as excise, customs or tolls or 
transit duties.’* He has taken a most comprehensive view of all pos- 
sible taxes, and if his deduction is right, the tax on electricity must 
come under the head “Excise.” 

The Hon'hle M^r, H. 8. SUHRAWARDY: It is a tax on the sale of 
goods. 

MaJwaija Sir MANMATHA NATH RAY CHOWDHURY, of 

Santoeh: No; but apart from this, Sir, T should like to raise another 
point of order quite independent of this — I have finished with my 
fi’iend opposite, so far as that particular point goes. My new point 
of order is this you, Sir, have ruled, that a Bill which proposes to 
continue expiring laws cannot he treated as an amending Bill, and 
relying on precedents created by the Britisli Parliament, you have 
* rightly ruled lhat it is not possible for ihis House to amend the provi- 
sions of these expiring laws when the Bill is merely for continuance. 
I bow down to that ruling. 

Mr, PRESIDENT: Except that there must be a distinct provision 
for amendments. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: 1 t[uite undei*siand that. I would now ;'*sk you for a ruling 
on a different ground, and I am not precluded from doing so in spite 
of llie ruling wliich you have already given, as i1 will not l)e an encroac n- 
ment upon tlie ])revious one. I would ask you for a ruling as to 
whether there must be a line of demarcation betwetm a Bill which p]*o- 
poses to continue certain expiring laws without effecting any change 
m the fundamental character of those expiring laws and a Bill which 
proposes to continue certain expiring laws and, at the same time, seeks 
to alter its character. I think, Sir, that there should be a line of 
demarcation to separate the two. If the present Bill merely proposes 
to continue certain expiring laws as they stand now, well, of course, 
the ruling which you have already given would do not harm ; but, 
the Bill under review, I submit, seeks to alter the character of the 
expiring laws and that in a very drastic manner too. The expiring 
laws are all temporary and emergency laws, but the Bill seeks to make 
them permanent. That is a very great change indeed, and I think 
that Government, in that case, are not entitled to get behind the ruling* 
that you have given for protection. If it is proved that this Bill is 
going* to alter the character of the expiring laws, it must be treated 
as an amending Bill. In my considered opinion, it will in that case be 
deemed to have exposed all the sections of the expiring laws. This 
does not clash with your previous ruling at all. 
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Mr. PRESIDENT: Do I understand that the hon'ble mem her' s 
point is this that the House is entitled to tix a period? Is that so? 

M^araja Sir MANMATHA NATH RAY GHOWDHURY, af 

Santosh: Yes, Sir. That is one of my points. 

Mr. PRESIDENT. That will certainly he allowed. The House has 
the rig-ht to restrict the scope of the Bill hut not to extend iL 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, of 

Santosh: Then there is another point, Sii‘, whidi I should like to suh- 
niit. The Hon'hle I'inance Minister was relying upon siih-sectiini (2) 
of section 143 of the Governnient of India Act, 193o, read with the 
Orfler-in-( 'ouncil relevant to that suh-section. Hut, Sir, nou will notice 
that ill that suh-section as well as in the relevant Order-in-Coiincil, a 
time-limit has been imposed. Now, if he is rehing on them to make 
the passage of this Bill into law ])ossihle, he must then confine the* 
operation of his Bill within the period specified therein. There is no 
provision for making the particular iy])e of expiring laws ]>ernianent. 
Under any circumstance these expiring laws can he made tt) go beyond 
the 1st of March, 1939. 1 should like to submit that this Bill is going 

to alter the character of the expiring laws, that it proposes to continue 
the expiring laws beyond the time-limit inpiosed in the ( )rder-in-( 'oun- 
cil read with sub-section (2) of section 143 of the Government of India 
A{‘t, I93o, and as such I think ,\ou should rule tliat it is nlfiut r/rc.s*, 
unless the mover thereof agrees to rectify tlie defects. 

Mr, D. H. 'WILM’ER: Mr. President, Sir, sime this debate began 
yesterday, I have endeavoured to find out some materials by whicli I 
can be of assistance to this House on the vexed (question whether elec- 
tricity can be desciibed as “goods.’' 

In the ordinary language one could not describe electrical energy 
as goods, possibly because the English word “goods” oiiginated cen- 
turies before the human race Lad dis(*overed the existence of electricity. 
But I have been able to find an authority which, with your }>ermission, 
Sir, I will place before the House. It is a decision of the English 
Court of Appeal presided over by the late Cozeiis-Hardy, M.E. The 
question that arose in that case was whether an agreement between 
the County of Durham Electrical Power Distribution (Company and the 
consumers of electricity was liable to .stamp duty as an agreement for 
the sale of goods. Mr. Dankeverts, who appeared for the appellants, 
argued that this agreement was an agreement for the sale of goods. 
That, was not disjmted by the Solicitor-General for the Crown and the 
Lord Justice, the Master of the Bolls, in liis judgment, which I will 
read very briefly, said this: “We have lieard a very interesting, learned 
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and elaborate arg‘unient from Mr. Dankeverts and bis junior as to the 
meaning and effect to be given to that heading of Schedule 1 which 
deals with agreements and by way of exception from it, clause 3 exempts 
an agreement for or relating to the sale of goods. The case has been 
argued on the assumption that electiical energy is to be considered 
‘goods, wares and merchandise’ for the purpose of this clause and 
we are dealing with it on that footing. It must not be taken that 
we have either assented to or dissented from that proiKisition which 
may some day require careful consideration.” So lai, Sir, that is the 
only authority which I have been able to find on the subject. But I 
think in view of the fact that the English Court of Appeal were pe- 
pared to proceed on that basis, I think, Sir, we may follow the same 
line. 

The other point is the construction to be placed on section 148 (2) 
pf the Government of India Act, 1985, read with section 8 of the India 
and Burma (Transitory Provisions) Order, 1987. I would submit that 
, for the purpose of construction of section 148 (2) the place where it 
appears in the Act must not be overlooked : it appears in Chapter J 
of Part VII. Chapter I is headed ‘‘Finance.” There is a sub-heading 
‘‘distribution of revenues between the Federation and the Federated 
Units.” Section 148, therefore, deals with the method of the distribu- 
tion of revenue between the two component parts of the constitution 
and that is its object, and when we refer to the Transitory Provisions 
Order, we find in the preamble the words ‘‘to make with respect to a 
limited period, temporary provisions for ensuring that during and after 
the transition there are available to all Governments in India sufficient 
revenue to enable the businesses of those Governments to be carried 
on.” That, Sir, I submit is the primary object of section 148, and I 
would ask when a construction is placed on that section, that object 
must be kept in view. Now, Sir, we are considering to-day a provincial 
Act which was passed before the 1st April 1987 which has as Dne of its 
.clauses a provision that it shall cease to be in operation on a certain 
date. Section 148 has provided how the Central Authority can bring 
to an end a tax which it has allowed a Provincial Government to make 
use of pending the transitory period, and therefore 1 submit it was 
not the intention of the framers of the Act or the Transitory Provisions 
Order, that a Provincial Government which is having the benefit 
of a tax imposed before the 1st April 1937, should be deprived 
of that tax merely because the Provincial Government in its 

original Act had said that the tax was to come to an end on a 
specified date. It is the Central Government which has the 
authority to say that the Provincial Government should no longer 
enjoy this tax — that power is vested in the (‘entre. I submit thal 
the obvious intention of the Government of India Act, 1935, is that until 
the Centre say ‘‘stop,” the province is allowed to continue the tax. 
What I would suggest is that the proper construction of this section 
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is that it relates to taxation and not to legislation which is the 
machinery by which taxation is created. The Bill, which we are con- 
sidering to-day, is merely a matter of machinery for imposing taxes. 
Section 143 refers to the tax and not to the machinery by which it is 
imposed, and therefore for the proper construction of section 143, I 
submit that there is no bar to a Provincial Government introducing a 
Bill for the purpose of continuing a tax which was legally imposed 
before the 1st April 1937. They still have the power to tax. The 
legislation of the Act is merely the machinery required for the jnirimse 
of bringing that tax into effect. 

Mr. PRESIDENT: Do I understand the hon’ble member to say that 
no legislation is also necessary after the expiration of the Act ? 

Mr. D. H. WILMER: No, Sir, I do not submit that no legislation 
is necessary. But what I say is that the wording of section 143 
impliedly includes the power to legislate for the purpose of continuing 
a tax which was in existence before 1st Ax>ril 1937. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SafttOSh: On a permanent footing? 

Mr. D. H, WILMER: On any footing, until the Central Government 
by order say that that tax should no longer be continued by the 
provinces. 

Mr. PRESIDENT: But section 3 of the Order-in-(V)uncil limits 
the period to two years, that is up till 1st April 1939. Would it be 
within the competence of this House to legislate beyond 1st April 1939? 

Mr. D. H. WILMER: T can say that section 3 (/) ol the Transi- 
tory Provisions Order could have been b.etttu drafted. But what I 
Would submit that im a liberal construction the opening words “for a 
period of two years from the commencement of the Act” is really 
repeated in the last sentence where it says “should have the effect as if 
reference to 1st January 1930 would have reference to the commence- 
ment of the same Pari III.” We know that the period intervening 
between the 1st January 193b and the commenceinent of Part III is a 
period of two years. What I would submit is that the effect of section 
3(7) is merely to substitute the date 1st April 1937 for 1st April 1935 
in section 14 ^( 2 ). 

Mr. PRESIDENT: Then there is no significance in the words “for 
two years’ L 


Mr. D. H. WILMER: I submit not. 
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Mr. PRESIDENT: May 1 draw your attention to the fact that 
section 100 of Part Y, Chapter I of the Government of India Act, 19dd, 
deals with legislative power, while section 143, as you have rightly 
said, is about the distribution of revenue heads into provincial and 
federal units. 1 should like to know whether the House will have the 
right to legislate and the right to levy tax for a certain period. The 
power of legislation is to be derived from any section that comes under 
Pari Y and not under Part YII. 

Mr. D. H. WILMER: My argument on that ix)int would be what 
1 have already advanced, namely, that section ]43(,^) implies the power 
of the machinery to impose the tax. If you have the power to tax, 
you will have to adopt the legal method to bring that tax into existence. 

Mr. PREaiDENT: May I draw your attention to the Gazette of 
India of the 19th February where in the Statement of Objects and 
lieasons, Sir James Grigg in introducing a Bill to fix uniform rates for 
the levy of certain stamp duties tliroiighoiit British India, says “in the 
more important jirovim'cs rates laid down in the Stamp Act have been 
enhanced by local legislation. This is due to expire shortly in Bombay 
and Bengal and cannot be renewed as such by the operation of section 
143 (^) of the Government of India Act.” 

Mr. D. H. WILMER: I submit, that is a mere expressioji of oiiinion. 

Mr. PRESIDENT: Do you mean to say that it cannot affec;! our 
power ? 

Mr. D. H. WILMER: Certainl\ : In answer to tlie point you put 
I submit that the effect of section 143(^) is to alter Schedule Yll to the 
Government of India Act, 193o, that is to say, if I am correct in my 
assumption or m\ argument, the j) 0 wer to tax implies the power to use 
the necessary machinery. If the Provinces are allowed, until restrained 
by the ( eiitral authority, to continue the tax and, it necessary, to legis- 
late to that purpose, the effect of that is to alter the schedule. 

The last submission which I would like to make is in connection 
with sub-section {2) of section 3 of the Transitory Provisions Order. 
This reads “nothing in this paragraph shall continue any taxation 
beyond the time for which it would continue, if tlie Government of India 
Act had not been pas.sed.” I submit that a cautious draftsman has 
inserted that sub-section because of the mandatory nature of the first 
sub-section. The first sub-section uses the words “shall have effect” 
and if that sub-section had not been inserted, then I submit, it would 
not have been fair. He might have thought that if a Provincial Gov- 
ernment had imposed a tax by an Act before the 1st April, 1937, and the 
Act stipulates that the tax would come to an end on the 30th June, 
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1938, section 3 ( 1 ) will hare the etlect of continuing that tax, notwith- 
standing the express provision of the Provincial Statute and therefore he 
says ‘‘nothing in this jiaragraph shall continue.” 

Now, if the sub-section ( 2 ) was to have the meaning which I have 
suggested, namely, it prevents a Provincial Government from continu- 
ing the existing Act by a new Act, I submit the words would have been 
“nothing in this i^aragraph shall authorise the continuance by somebody 
else”. Tlie word ‘‘continue” 1 say, refers to a continuance by tliis order 
itself automatically. The only object is to shut out any argument that 
section 3 ( 1 ) shall automatically extend the tax beyond the period for 
which it was imix)sed. 

Mr. PRE8IDEKT; For a period of two years, or any period until it 
is restricted by the Federal T^egislaiure. 

Mr. D. H. WILMER: But that need not affect the provincial 
statute. For the provincial statute says it shall come to an end on the • 
30th June 1938. Section 3(2) of the Order is not automatically to con- 
tinue that tax. 

Mr. PRESIDENT: Your contention is that, had there been no limit 
in the Act itself about the period of its duration, it would have been 
extended automatically under section 3 of the Orders-in-Oouncil. 

Mr. D. H. WILMER: No, Sir. I am afraid I have not been able to 
make myself quite clear. What I am suggesting is that section 3 ( 2 ) 
of the Order does not prevent a Provincial Government from passing an 
Act after ihe 1st April 1937 merely for the purpose of continuing an Act 
which vas in existence before the 1st of April 1937. My reason is that 
the wording of sub-section ( 2 ), viz., ‘‘nothing in this paragraph shall 
continue” by itself does not prohibit a Provincial Government by its 
own Act from continuing it. It says that iioihing in this paragraph 
t!>h;ill have the effect of continuing. 

Mr. PRESIDENT: Can it be continued for two years till the 1st 
April 1939 or even after that date? 

Mr. D. H. WILMER: No, Sir. 1 would submit that the wording of 
sub-section ( 2 ) is that “nothing in this paragraph shall continue any 
taxation beyond the time for which it would continue if the India Act 
had not been passed”. 

Mr. PRESIDENT: So far as this particular Act is concerned, it will 
end on the 31st of May, 1938. Bo you contend that under clause (3) 
Order-in-Council, this House will have the power to enact a legislation 
extending the life of that legislation beyond the 1st April 1939? 

2 
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Mr. D. H. WILMER: Yea.' 

Mr. PRESIDENT: Do you maintain that the period of two years 
mentioned in clause 3 {1) of the Order-in-Council has no bearinji' .>u far 
as this Bill is cxincerued? 

Mr. D. H. WILMER: That is my view. I was dealing* witk sub- 
section {2) and all I wish to submit is that the intention of sub-.seclion 
{2) is not to prevent wliat the Government intend to do in this case. 

Mr. PREaiDENT: Does it extend ihe power that is restricted under 
section (1) where it is stated that the legislation can be only for a 
period of two years from the 1st of April, 1937, the lime when the 
Provincial Autonomy came into force? Ts that your contention? 

Mr. D. H. WILMER: No, Sir. 

Mr. PRESIDENT: Then, in that case, do you think that the legi.sla- 
lation brought forward here to make this piece of legislation perma- 
nent, will be ultva vires on the ground that it attempts to perj)etuaie the 
law ? 


Mr. D. H. WILMER: It can only perpetuate the Bill, subject to 
the overriding power of the ( entral Authority. 

Mr. PRESIDENT: That is a matter for the Federal Government to 
decide when ihey desire to bring a legislation. But when an attempt is 
being made to make this Act i>ermaneni and not to limit the iieriod of 
its life till the 1st April, l^dO", or any other prior date, will that in your 
opinion be within the competence of this Legislature, in the face of the 
provision in clause 3 (7) of the Orders-in-Council? 


Mr. D. H. WILMER: I submit, yes — upon the only construction that 
I can place on section 3(7). 

Mr. PRESIDENT: You think that section ^{2) has no connection 
with section 3 (7)? 


Mr. D. H. WILMER: This paragraph certainly refers to paragraph 
(3). 

Mr. PRESIDENT: Do you think that section S(2) has no connec- 
tion with section 3(7), where only a fixed period, namely, two years, 
is fixed for such legislation as has been passed in the intervening 
period P 
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Mr. D. H. WILMER: I submit that the wording of section 3(2) 
means paragraph 3 which embodies paragraph 3(1). 

Mr. PRESIDEHT: Then, how can 3 ’^ou explain the meaning* of the 
words “two years from the date of the commencement of Part III of 
the Government of India Act’’ mentioned in the Order-iii-( 'oiincil ? 
Sub-section (7) of section 3 of the Orders-in-Couiicil distinctly gives 
power to Provincial Governments to continue to levy taxes under such 
enactments as have been passed during* the intervening 
period between the passing of the Government of India Act and the 
commencement of Provincial Autonomy. Then in danse (:J) if says 
that “Nothing in this paragraph shall continue any taxation beyond the 
time for which it would continue if the India Act had not ])een passed.” 

I thought that it was not even the intention of Government to suggest, 
that they could continue to levy the electricity duty after ilie expiry of 
the present Electricity Act of 1935 on the 30th May 1938, without 
recourse to further legislation, but it seems, Mr. IVilmcr, you think ihat , 
even such a legislation as the i)resent Bill would not be necessary for 
continuing the levy of the tax. 

Mfi Di Hi WILMER: I had not reall}" intended to address the House 
on that point as to whether ^ve could extend it to more than two years. 
The only reason why I mentioned seclion S(2) is because of a remark 
that was made yesterday that section 3(<2) jnight jKissibly l>e (tonstrued 
as pfi'eventing Government from introducing tin’s Bill at all, and I 
would submit that that is not the nmaning of section 3(-5^). 

Mr. PRESIDENT: All right. I «aj>preciate your point. 

Mr. BANKIM CHANDRA DATTA: With reference to the observa- 
tions made by Mr. Wilnier, si>ecially with legard to the meaning or 
definition of the word “goods” as given in the decision quoted by him, I 
would submit that the Sale of Goods Act, which is applicable here 

Mr. PRESIDENT: May I point out that this ix)ini is not in dispute 
here, because all the parties here are interested in including electricity 
iis “goods”, because the Opposition for their purposes consider that 
electricity must be considered as “goods” as in item 45, List I. The 
same argument is necessary also for the Government in order to 
establish electricity as “goods”. So this iioint is not under dispute. 
Further, there was a case which came up in High Court some time ago 
which was known as Electricity Theft Case. That is not the contention, 
and no time need be wasted over this matter in which everybody is 
agreed. 

Mr. BANKIM CHANDRA DATTA: I bow down to your ruling. Sir, 
if it is a ruling, but no amount of consent of the Legislature can give 
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a aiflerent meaning; that is my contention. But for the pre- 
sent I will not address the House on this subject. 

As regards the point as to whether section 143(2) can in an 
implied way giTe the Legislature jurisdiction to legislate on these taxes, 
I submit, it does not. May I read the sub-section only once? It says: 
^‘Any taxation, duties, cess, etc., which immediately before ihe com- 
mencement of Part III of this Act, were being lawfully levied by any 
Provincial Government, municipality or other local authority or body 
for the purposes of the Province, municipality, district or other local 

area, under a law in force on the 1st January and so on 

Then it continues “may continue to be levied and to be applied to the 
same purposes until provision to the contrary is made by the Federal 
Legislature.” So, if my friend Mr. Wilmer wants to suggest that this 
section gives the Provincial Legislature jurisdiction to legislate in an 
implied way on this matter, then it comes to this, that a municipality 
or a district board or any other local authority can he deemed fit to 
‘ legislate on the subject, which it can never mean. Therefore all that 
it does, is simply to give power to the Executive, the Government, to 
continue to levy taxation under a law which was in force before the 1st 
of January, 198o. Then, Sir, the most important portion that I woubl 
like to draw your attention to, is this: It may continue to be levied 
until provision to the contrary is made by the Federal Legislature. 
That suggests at once that it cannot be made a permanent statute, that 
it precludes the possibility of this particular statute being made per- 
manent. The very fact that this is a subject within the roncurrent 
List, shows that it can be made effective up till a period only, but not 
pennanently : it can be continued for a definite period only. 

Mr, PRESIDENT: Once you concede that it is a matter for the Con- 
current List 

Mr. BANKIM CHANDRA DATTA: I do not concede that, Sir. 

Mr, PRESIDENT: But even if for purix)se of argument, you con- 
cede that it is a Concurrent List, I do not say for a moment that the 
object of Government is really to push it up to a Concurrent List, for 
that would not give them jurisdiction but even there they seem to have 
failed. Government do not want to put it in the Concurrent List. 
Their argument is that it comes under List 2 which deals with an 
exclusively provincial List, namely, sale of goods or luxury on which they 
can legislate exclusively, for instance, items Nos. 48 and 50. 

Mr, BANKIM CHANDRA DATTA: It was on that ground that I 
was contending that it was not a “goods” but I was not allowed to 
develop my point by your ruling that it was agreed on all hands that 
electricity was “goods”. But surely so far asS I can see, it is not 
“goods”. 
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Mr. PRESIDENT: Do you contend that electricity is not ‘‘goods’^? 

Mr. BANKIM CHANDRA DATTA: Yes, Sir. 


Mr. PRESIDENTS Then you can argue that point. 

Mr. NAZI RUDD IN AHMED. But I have shown, Sir, that electri- 
city is ‘‘goods’ \ 

Mr. BANKIM CHANDRA DATTA: No, Sir, electricity is not 
“goods”. 


Mr. PRESIDENT: First make your point and then argue and esta- 
blish your case. What is your point ? Is it your contention that elec- 
tricity comes under List I which is an exclusively Federal List? 

Mr. BANKIM CHANDRA DATTA: Yes, it does. It comes under* 
Item 45, List I. 

Mr. PRESIDENT: Yes, item 45 chiefly refers to duties of excise 
on tobacco and other goods manufactured or produced in India, with 
certain exceplions. Once you 'say it is not goods — it goes into another 
list. 


Mr. BANKIM CHANDRA DATTA: I was not here when this sub- 
iect was debated. My ixhnt w^as that it could not be treated as 
“goods”. 

Then, Sir, the other point that I was going to raise is that in view 
of that section in the Indian Electricity Act and section 120(2) of the 
CToverninent of India Act, 1905, Part II of the Ijist in the 7tl. Schedule 
only suggests that the Federal Government will give directions 

Mr. PRESIDENT: Mr. Datta, it will be advantageous to the Chair 
if you first put forward your points and then your arguments. 

Mr. BANKIM CHANDRA DATTA: My point is that this I.egisla- 
ture is incompetent to have a permanent statute as you propose to do. 
And I was suggesting that all the sections which refer to this point are 
section 143(2), Transitory Provisions Order, and section 3 which I shall 
just refer to. It says “For a period of two years from the commence- 
ment of Part III of the India Act the provisions of sub-section (2) shall 
have effect, as if the reference to the Ist of January, 1935, etc.” By no 
stretch of imagination could it be suggested that it could continue to 
he in operation after May 1938, because the next sub- section w^hich is 
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in the ^lature of a proviso and which controls section 3 is that nothing 
in this paragraph shall continue any taxation beyond the time for 
which it would continue if the India Act had not been passed, 

Mr. PRESIDENT: That also is not disputed by Government. Gov- 
ernment say that the Act will expire on the 31st May, but they claim 
that they can legislate for a further period. 

Mr. BANKIM CHANDRA DATTA: Under what section ? 

Mr. PRESIDENT: Government say that it is under section 3(7), 
Order-in-Council. 

Mr. BANKIM CHANDRA DATTA: But then it gives them only a 
period of two years, they cannot make it a permanent statute. 

Mr. PRESIDENT: All this is on the assumption that it belongs to 
List 1, but it may l>e (‘-on tended that it really comes under List 2 for 
which they have every right to legislate. 

Mr. LALIT CHANDRA DAS: Sir, the Government for the purpose 
of this legislation have argiied that it comes under item No. 50 of 
List II of Schedule 7 ot the Government of India Act of 11)35. But 

there is a ditterenee of opinion between the Hon'ble Mr. Sarker and 

the Hon'ble Mr. Suhrawardy, who seems to think that it is a tax on 
luxury. Tile Hon’ble Mr. Sarker in referring to it said that 

it was the opinion of the Bombay Government that it could 

be brought under item No. 50. But really so far as the 
Hon’ble Mr. Sarher is concerned, he relied on item No. 48 of 
Jjist IJ of Schedule 7, viz., a tax on sale of goods. So tliere 
is a difference of opinion between these two gentlemen. With regard 
to the i>oint that it is a luxury, my reply is that electricity is certainly 
not a luxury. So far as the Calcutta citizens are concerned, it is really 
a necessity for the rich as well as for tlie i)oor and also for the ordinary 
shop-keepers. When the Hon’ble Mr. Suhrawardy was opposing the 
proposal of pul'd! ase of the Calcutta Elect jic Supply Coiporation by 
the Calcutta Corporation with a view to municipalise the supply of 
electricity, he t-old this House that as a matter of fact, electricity is 
a great necessity and not a luxury and that he would see to it that it 
is nationalised and that every village is supplied with electricity. If 
it is a luxury, surely he would never have meant to bring it to every 
villager 

Th0 Hofl’ble Mr. H. 8. SUHRAWARDY: On a point of personal 
explanation. Sir, — 
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Mr> LALIT CHANDRA DAC: As I am in possession of the House. 

I have every right? not to give way and I would not 

Mr. PRESIDENT: I would request the hon’ble members to bear 
in mind that it is not unusual to give way w’hen an hon’ble member 
wants to explain certain important points. In this instance, for 
example, the Hon’ble Minister wants to explain what he said in his 
speech. Of course, it is the inherent right of the lion ble member 
speaking, to decide whether he should give uray or not, but it is always 
observed that as a matter of courtesy 

Mr. LALIT CHANDRA DAS: All right, Sir. If he likes, he may. 

The Hofi’ble Mr. H. S. SUHRAWARDY: I want to say that after 
I have given electricity to the whole of Bengal, it will be a necessity, 
but until such time, when it is confined only to the few, it is a luxury. 

• 

Mr. LALIT CHANDRA DAS: The Hon’ble Minister contends that 
it is a luxury so far as a number of the citizens of Calcutta are con- 
cerned. It is certainly a necessity so far as the citizens of Calcutta 
generally are concerned, including the rich and the poor and the 
ordinary shop-keeper. And he contends that when it will go to the 
viuf(is!<n if ever his scheme of nationalisation comes into for(*e, it will 
then become a necessity. My submission before the House is that as 
a matter of fact this tax on electricity is certainly not a tax on luxury. 
Kow, Sir, regarding the point that it is a tax on sale of goods, 1 say, 
it is not even so. For, even taking electricity as g(M)ds, no tax is levied 
on the sale of electricity, but only on its consumption. Suppose, 
electrical energy is sold t.o the citizens, — by that fact alone (lovern- 
ment will not be entitled to levy a tax. It has to be collected on 
consumption and after collection Government is to get somet fling. So 
far as item No. 48 is concerned, it is not even a tax on the collection 
after consumption but on the sale of goods. Then, I would refer to 
se^'tion 100 of the Government of India Act, lO-'F), which keeps 
us within bounds as to where eacdi of the Legislatures can go. I nder 
section lOO(i) it is quite clear that a Provincial Legislature cannot 
encroach upon federal subjects, and then even in concurrent jurisdic- 
tion where it exists between the Federal Legislature and Provincial 
Legislature, the latter can legislate only on concurrent subjects, 
subject to section lOO(i) of the Government of India Act, 1985. My 
submission before the House is that as a matter of fact, the duty on 
electricity comes under item No. 45 of List 1 of the 7th Schedule of 
the Government of India Act, 1985, taking electricity as goods for 
purposes of duty. Now, there is an exception, of course, therein 
noted. The item comprises of duties of excise on tobacco and other 
goods manufactured or produced in India except alcoholic liquors for 
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human consumption, non-narcotic drugs, medicinal and toilet prepara- 
tion, etc. So far as these exceptions are concerned, you will find in 
List No. 2, item No. 40 of the 7th Schedule, that the Provincial Govern- 
ment has got power to legislate and impose duties on alcoholic liquors 
for human consumption, opium, Indian hemp, medicinal anti toilet 
preparations, etc., that is to say, on goods which have been shown as 
exception to item No. 45 of List 1 of the 7th Schedule. 

That is clear, Sir. So what remains now in item No. 45? The 
words remain “Duties of excise on tobacco and other goods manufac- 
tured or produced in India. “ I say, Sir, we can take electricity though 
an invisible energy, as a goods, it is manufactured in India, and duly 
on electricity is a duty on excise. Therefore, I submit, Sir, it falls 
wnthin item No. 45 of List il of the Seventh Schedule, and therefore 
the Provincial Legislature cannot legislate in this matter. Then, Sir, 
I would refer to section 143, sub-section { 2 ) read with Orders-in- 
Council, India and Burma (Transitoiy Provisions) Orders clause (o), 
sub-clauses ( 1 ) and ( 2 ). So far as sectimi 143, sub-clause { 2 ) is con- 
cerned, I desire to place my view bcfoie the whole H{)use. It is theie- 
fore necessary that I should lead a portion of thivS sub-clause : “Any 
taxes, duties, cesses or fees which, immediately before the comineiice- 
ment of Part III of this Act, were being lawfully levied by any 
Provincial Government,^’ — I draw the attention of the hon’ble nuunbeis 
of this House to the word “Provincial Government,” — “muni- 
cipality or other local authority, district or other local area 
under a law in force on the 1st day of January 11135, may, notwith- 
standing that those taxes, duties, cesses or fees are mentioned in the 
Federal Legislative List, continue to be levied and to be applied to the 
same purposes until provision to the contrary is made by tlie l^'ederal 
Legislature.” My submission before the wliole House, Sir, is this 
that it only makes a provision of what the Provincial Government can 
do. The Provincial Government is entitled to levy a tax, to raise a 
tax. So far as the applicability of sub-section { 2 ) of section 143 is 
concerned, this has been rather limited by the oj^ration of section (J), 
sub-clauses (7) and { 2 ) of the Order-in-Council. Now, Sir, that order 
runs thus: “For a period of two years before the commencement of 
Part III of the Government of India Act, the provisions of sub-section 
(2) of so*ction 143 of that Act, which authorises the continuance, until 
provision to the contrary is made by the Federal Legislature, of certain 
provincial taxes falling within the Federal List, shall have effect as 
if the icference to the first of January, 1935, were a reference to the 
commencement of the said Part III.” Then the most import sub- 
clause comes in : “Nothing in this paragraph shall continue any taxation 
beyond the time for which it would continue if the India Act had not 
been passed.” Here, Sir, two points are very clear, namely, neither 
section 143 { 2 ) of the Government of India Act, 1935, nor the Oider- 
in-Council says anything of the power of legislation. The second 
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point is that both this section and Orders-in-Conncil say ’VN’hut the 
Provincial Government can do, and to what length of time. 

Now, Sir, here is an Electricity Act. By the operation of section 
143 (2) and Order-in-Council, it is to continue only, I should say, until 
the 31st May, 1938, and not even up to two years, because it was a 
temporary legislation, where there was a fixation of' time after which 
these taxes were to expire. Had there been no fixation of time, then 
its operation would have continued for two years only under sub-clause 
(2) of this Order-in-Council, that is till 31st March 1939 and then the 
Provincial Government could have levied, that is to say, raised the 
taxes without any fresh legislation. So, my submission is this, that 
section 143 (2) or the Orders-injCouncil as above stated, does not deal 
with any power of legislation but only authorises the Provincial Gov- 
ernment to continue to levy as if the Acts were thei e for a certain period 
and as if there was a limit as in this case till 31st May 1938. If the 
measure was not temporary, it would last only for two years, and 
no fresh legislatioji would become necessary for the purpose. The whole, 
point therefore is, it it falls within the Federal List, this legislation 
which is before the House is ^dtra vires and illegal. 

As I said before, it does fall in the Federal List No. 1 of 7th 
Schedule of the Act. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY; Sir, I am not 
a lawyer. I am a layman, and I will talk from the common- 
sense point of view. We have had enough legal argument as to 
whether we Lave legislative jurisdiction over this subject, and 
whether we can make it a permanent statute. 1 have lieard 
brilliant lawyers on this side as w^ell as on the other side. But my 
common-sense point of vicw^ is this, that liere the (k)ngjes<m(‘n are 
coming forwajd to dispute our right to legislate on this tax 

Mr. PRESIDENT: Order, order. You can only speak on the point 
of order that has been raised by Mr. Humayuii Kabir. On the merits 
of this Act, you will be permitted to have your say, but not at this 
stage. On the point of order you are not to put forward your common- 
sense point ot view, but you liave to talk only on the legal aspect of 
the matter. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: If we have not 
the right, let the Government of India challenge our right in the 
Federal Court and refer to the Judges of the f ederal Court. Let them 
exercise their brains and give us more light on the subject. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I would only speak as 
regards the question of jurisdiction. Generally, Sir, duties on excise 
include duties on sale of goods that are produced in the country, but 
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there being two such expressions used in the two contiguous schMuki, 
they should be given two meanings. Therefore, it is necessary to limit 
the duties on excise to these classes of duties, which are levied on pro- 
<iuction. As soon as the thing is produced, if there is a duty upon that 
production, that will be an excise duty; as for example, matches, — as 
fioon as they are produced, there is a duty levied, whether it is sold 
or not— — — 


Mr. PRESIDENT! That point has been made by the Hon’ble 
Minister. 

Mr. HAMIDUL HUQ CHOWDHURY: I am coming to the Electii- 

-city Act, Sir. On reference to section 3, what appears to be the 
nature of the duties? The duties are not on production, but they are 
-on units of energy consumed for the purpose of lights. It is not excise 
in the full sense of the term. If it is not excise, then either it is a 
• duty or a provision of the Electricity Act. If it is a provision regard- 
ing the electricity, then it comes wnthin the Concurrent List, and 
simply because the Government has not raised that point, I do not 
think that that should not be put forward, because it is a (|uestion of 
extending our power. Therefore, I say, vSir, either it is a tax on 
goods 

Mr. PRESIDENTS That point also has been raised by Mr. Nazir- 
uddin Ahmad. 

I adjourn the House for fifteen minutes just to go tluough the 
points that have been raised and to give my ruling. 

(Tlie House then adjourned for fifteen minutes.) 


{After adjournment.) 

The Hon’ble the President’s Ruling. 

Mr. PRESIDENT: Order, order. Under section 100 of the 
Government of India Act, 193i5, it is incumbent on the orginaior of 
any Bill in a province to show’ that the subject matter of his legislation 
comes either in List 2 or in List 3 of Schedule YII of the said Act. 
That section comes under Part V, Chapter I, dealing with ‘‘distribu- 
tion of legislative powers” but the Hon’ble Finance Minister 
tries to derive his power to initiate such legislation under 
section 143 (2) which is in Part TII, Chapter I, dealing 
w’ith the matter of distribution of revenue between the federa- 
tion and the federal units. The reply given by him on the point of 
order raised by the hon’ble Mr. Humayun Kabir regarding the 
incompetence of this House to impose any duty on electricity on account 
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of its jLot being included either in the exclusive Provincial Legislative 
List or in the Concurrent Legislative List was that section 143 (2) read 
with clause 1 of section 3 of the India-Burma (Transitory Provisions) 
Order, 1937, gave powers to the Provincial Legislature to bring up conti- 
nuance of the Expiring Laws Legislation. His contention was that 
oven assuming the duty on consumption of electricity is exclusively 
a federal subject, the local Government have got the right to pass legis- 
lation, which shall have effect at least till the 1st of April, 1939, that 
is for a period of two years from the commencement of I^art III pi' the 
India Act, 1935. But reference to sub-paragraph 12 of paragraph 3 
of the said Order-in-Council makes it clear that the power vested in 
the Provincial Governments to continue to levy the e;!yi8ting duties up 
to 1st April, 1939, will have no effect on such Acts as are expected to 
expire before the said date. Further, the reply of the Finance Minister 
to my enquiry, as to under what section of the Statute or Order he gets 
the right to legislate, did not satisfy the Chair. Both sections 143 (2) 
of the Government of India Act and section 3 (/) of the Order above 
referred to, merely give administrative powers for levying taxes for a 
certain period but I do not see that in any of these measures any power 
has been given to the local liegislature to legislate on matters which are 
exclusively on the Federal List. Conceding that the contention of the 
Hon’ble Finance Minister is correct, he cannot claim to have the 
power to get any legislation passed by this House, which shall have 
effect for a period extending over, after the 1st April, 1939, as is now 
contemplated in the present Bill. The Bill as it stands now, will be 
'idtra rivei^ of the Legislature, unless either this levy is lesl ri. ted to a 
period ending on the 1st April, 1939, or it can be proved that the duty 
on the electricity does not come under the exclusive Federal List. The 
Federal Legislature has undoubted rights under section 143 {2) at any 
time to legislate on subjects like these, which will automatically put 
an end to the rights of the Provincial Government to levy any such 
duties. Here I may quote the opinion of the Hon’ble Sir James Grigg, 
the present Finance Member to the Government of India, who in the 
Sialement of Objects and Reasons appended to the Stamp Duties Unifi- 
t^ation Act, 1938, published in the Gazette of India, ot as recami date 
the 19th February, 1938, states as fcdlows : “In the more distant pro- 
vinces the rates laid down in the Stamp Act have been enhanced by local 
legislation. This is due to expire shortly in Bombay and Bengal and 
cannot be renewed as such because of the operation of section 143 (2) 
of the Government of India Act, 1935.” 

The point of order raised by Mr. Humayun Kabir further involves 
intricate points of law and interpretations of Statute arising out of the 
Government of India Act, 1935, itself. 1 have given my most anxious 
consideration over this question, and there are grave doubts in my mind, 
^bout the competency of the local liCgislatnie to deal Avitb the subject- 
^aatter of this Act. I find that a similar Act has been passed by the 
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Bombay legislature, where they consider this tax as a tax “on any 
specified luxury'' (vide Mears “The Law Relating to Electrical Energy 
in India and Burma”, page 160). He states as follows: “Even before 
the new constitution came into force it was lawful for a Local Govern- 
ment to levy taxes in accordance with the Scheduled Taxes Rules of 
the Government of India, Finance Department, which include ‘a tax 
on any specified luxury'.” In Bombay, electricity may be considered 
as an article of luxury, but I am constrained to hold that in Calcutta, 
it cannot be considered so. Hence I do not derive any assistance from 
the Bombay precedent. It is contended that the duty on electricity 
comes under the item tax on the “sale of goods”. The Bengal Electri- 
city Duty Act which is now being attempted to be continued, contains 
provisions, which make it perfectly clear that the duty is not on the 
“sale of electricity” but for its consumption. Reference to section 5, 
sub-section (4) of the said Act where it is laid down that “the person 
who generated such energy shall pay to the local Government at the 
prescribed time and in the prescribed manner the electricity duty pay- 
able under section 3”, makes it clear that the duty is on the consumer 
and not on the producer or the purchaser. The Preamble of the Bengal 
Electricity Duty Act, 1935, states : “An Act to levy a duty on electrical 

energy consumed ” It is, therefore, contended and rightly too, 

by some hoii'ble members of the House, ihat such duty is an excise 
duty as contemplated in item 45 of List 1 of the said Schedule. Here 
I propose to quote certain authorities who have defined the word 
“Excise”. In the Bu,<ii?iess Encyclopaedia and^ Legal Adviser, at page 
243, it is defined as follows: “Excise is the name given to those duties 
or taxes levied on articles of consumption which are produced within 
the kingdom itself, as distinguished from customs duties which are 
levied at the ports upon commodities imported from abroad.” AVharton 
in his latest edition of the Lan' Ltwicon lias defined the word “Excise” 
as “the duties or taxes laid on (certain articles produced and consumed 
at home” — not only produced but also consumed at home — “amongst 
whicli spirits have always been the most important; but, exclusive of 
these, the duties on the licences of auctioneers, brewers, etc., and on the 
licences to keep dogs, kill game, etc., are included in the excise duties”. 
Thus it is ]uoved that the Hon'ble Finance Minister’s cojitcntion 
that excise duties are levied on production and not on consumption is 
not correct. 

It was up to the Finance Minister to show under what particular 
categories in List IT or III of Schedule YII to the Government of India 
Act, 1935, this duty on electricity comes. As far as I have understood 
his point of view, he has really failed to point out anything definite. 
So, it is not easy for me to say that the duty on electricity comes under 
the jurisdiction of the local lA?gislature and as the point involved, is 
entirely of a new character, depending upon the provisions of the Gov- 
ernment of India Act, 1935, — which ultimately can only be decided by 
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the Fiideral Court — I have been unable to find any precedent covering 
a point of this character. I have grave doubts in my mind whether 
such a question involving interpretation of statute can be decided on 
the issue of a point of order. 

In this connection, I am strengthened by the procedure adopted in 
such cases in Canada and Australia. In Canada, so far as the Dominion 
Parliament is concerned, under the Standing Orders and Eules “a public 
Bill is required to be read a second time before it is committed to one 
of the Standing Committees and it would be open to any member on the 
motion for first or second reading, to raise a question as to the legislative 
competence of the Parliament of Canada to enact it. If the objections 
to the Bill on constitutional grounds carried the judgment of the House, 
the Bill would not, of course, receive second reading or possibly even 
first reading. A Public Bill, particularly a Government measure, may 
be passed even in the face of vigorous opposition based on constitutional 
objections. Queslions of legislative competence often raise issues of 
nicety in the interpretation of the text of the British North America 
Act and of the decisions upon which lawyers well-versed in constitu- 
tional law, not to speak of laymen, may, and frequently do, entertain 
different opinions. Hence, where Bills, though opposed on constitu- 
tional grounds, are nevertheless passed, the validity of the legislation 
becomes a matter for determination by the Courts in proceedings in 
which the issue of legislative competence is raised.’’ 

The same seems to be the position in the Canadian province, that is 
to say, there are no Standing Orders dealing specifically with the ques- 
tion of vires, but objections on grounds of competence can be raised, 
and, if raised, the question whether they are to prevail, as obstacles to 
the passing of the Bill, would be settled in the last resort by a vote of 
the House. 

There was at least one case some years ago in which a Bill introduced 
in the Parliament of Canada was referred to the Supreme Court, for 
the purpose of ascertaining whether the Parliament of Canada had 
authority to enact it in whole or in part, under the provisions of the 
Canadian Supreme Court Act, which em])owej the (iovernor-General in 
Council to refer to the Court for hearing and consideration important 
questions of law or fact touching infer alia the interpretation of the 
British North America Acts or powers of the Parliament of Canada or 
the Legislatures of the Provinces. 

The initiative of raising a question of order as to the competence 
of the Legislature to pass a proposed Bill would lie with any member 
of the House. 

In Australia, no Standing Orders or other machinery exist in either 
the Commonwealth or the State Parliaments which can be utilised for 
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declaring ultra vires at the earliest stage Bills which are outside the 
competency of the Legislature, because the Standing Orders liave been 
adopted on the assumption that no legislation beyond the limits of the 
Constitution would be attempted. 

It would, however, be in accordance with the principles of Parlia- 
mentary Practice for the Sjieaker to take action, either when the motion 
for leave to introduce a Bill was made, or at the first reading stage 
when the contents of the Bill are known, to rule the motion or measure 
out of order on the grounds that the Bill would initiate legislation out- 
side the competency of the Parliament. 

The initiative in raising the question of order could be taken by the 
Speaker, a Minister or any member of the House. It ^vould of course 
be competent for the House to dissent from the Speaker’s ruling. 

It is, therefore, apparent that in Australia, the Speaker has the right 
• to declare a motion or a measure out of order on the grounds that the 
Bill under consideration is beyond tlie competence of the Parliament 
to legislate. But even the case of Australia is not on all fours with 
the present case. There in Australia, the House has always the right 
to move a motion quesiioning a ruling given by the Chair, wdicreas in 
India a ruling given by the Chair is alw^ays final and no member has 
any power to cdiallenge or question such a decision. 

I, therefore, would like to follow the procedure prescribed by Eed- 
lich in his classical work on the Parliamentary Procedure. He says: — 

“When precedents are not conclusive, the Speaker is to lay the 
matter before the House for decision, but it is entirely in the Speaker’s 
discretion to judge whether and when to call for such a decision of the 
House. If he deems it unnecessary to do so, his ruling is final”. 
Further on he states: “Among so great a multitude of precedents it 
can but rarely happen when the Speaker will be unable to find a more 
or less relevant guide for his conduct without an appeal to the House. 
And when he has once given his decision there can be no refusal to 
accept his verdict, nor any discussion of his ruling by the House.” 

In our case the Government of India Act, 1935, being a recent Act, 
which partly came into force in 1937, there were no occasions for deci- 
sions creating precedents, which may guide the Chair in solving a 
problem like this. My difficulties have further been increased by the 
fact that the Bengal Legislative Assembly has already pasesd this 
Bill ; moreover as the decision may lead not merely to the killing of the 
Bill but also seriously restrict the powers and the jurisdiction of Pro- 
vincial Legislature, I feel hesitant to take the responsibility on myself 
alone. The President is the mouth-piece of the Council. He represfcnts 
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the House, Of course, it is socially binding on him to protect the 
rights of minorities and the Chair will be jealous when the rights of 
minorities are encroached. But the right of taxation, it has rightly 
been said, derives its origin from the right of representation and whether 
any taxation proposal should be accepted or not should be the primary 
function of the representatives of the people. It is on that ground that 
the elected Upper Houses have exercised the right of amending all 
Bills includiiig Finance Bills, in all democratic countries. In Fraiu^e, 
the ^‘Senate has the complete amending power — authority to amend so 
severely as to reject or entirely remodel the Finance Bill. The elective 
origin of the Senate gives it the right which perhaps might not be 
granted to non-elective bodies’^ (Dr. Herman Finer’s Modern Govern- 
ment, Volume I, page 702). In the United States of America, “all 
legislative powers granted by the constitution are vested in both Houses. 
Only bills to raise revenue must originate in the House of Representa- 
tives“. The analogy of England where the Upper House is mostlj 
liereditai-y, is noi applicable to otlier democratic countries. 

It is only for the purpose of avoiding hasty legislation that the 
Government of India Act, 1935, has also provided the bicameral legis- 
latures not only in the Central Government, but also in the majority 
of the provinces. The Chair apprehends that, even if the present Bill 
is passed, empowering the Provincial Government to continue to levy 
electricity duty on consumers of electric energy, cases may arise here- 
after, where Government may be involved in litigations in which the 
question of the Legislature’s authority to pass such a legislation iiiay 
be disputed in a Court of Law after the 30th of May, 1938, which is the 
date on wUich the existing Electricity Duty Act is expected normally 
to expire. Here I may quote Sir John Marriot who in his book in the 
Second Chamber states as follows: — 

“Under modern conditions of legislation when a vast number of 
bills are sent up from the House of Commons with contradictory amend- 
ments only partially rec.onciled, and with many clauses imperfectly dis- 
cussed or even closured by compartments, some competent revising body 
is absolutely essential if the legislative output is intended to serve any 
purpose except the increase of litigation. Such work the House of 
Lords does undeniably well.” 

As I have explained before, oux difficulties are, that this Council as 
well as the Government of India Act, 1935, that constituted it, is of 
very recent origin and I cannot find any precedent to guide me in giving 
a definite ruling on this point, I cannot say that no doubts have been 
raised in my mind about the point of order. The Chair has fully 
explained the implications of the passing of this legislation but feels- 
that in the absence of a precedent for guidance of such an important. 
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matter, it should be left to the decisiori of the House and I, therefore, 
•decide to put it before the House. The House will have to decide 
whether they will entertain the question of continuance of a measure 
ns contemplated in the Schedule of this Bill. 

The time is up and I must adjourn the House now. I shall put the 
question first to-moriow and the House will have to decide one way 
or the other. 


Adjournment. 

The Council then adjourned till 2-15 p.m., on Thursday, the 24th 
March, 1938. 
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MMberci absent: 

The following members were absent from the meeting held on the 
23rd March, 1938: — 

(1) Banerjee, Hai Bahadur Keshab Cliandia. 

(2) Dutta, Mr. Kamini Kumar. 

(3) Ellahi, Khan Bahadur S. Fazal. 

(4) Goswami, Mr. Kanai Lai. 

(5) Hossain, Mr. Laiafat. 

(()) Hossain, Mr. Mohamed. 

(7) Huq, Mr. Syed Muhammad Ghaziul. 

(8) Jan, Khan Bahadur Shaikh Muhammad. 

(9) Karim, Khan Bahadur M. Abdul. 

(10) Khan, Khan Bahadur Muhammad Asaf. 

(11) Mookerji, Dr. Eadha Kumud. 

(12) Mukherji, Eai Bahadur Satis Chandra. 

(13) Ormond, Mr. E. C. 

(14) Sinha, Eai Bahadur Surendra Narayan. 
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B. a. Pfesfr— 1988-39--8072A— 900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building; Calcutta, on Thursday, the 24th March, 1938, at 2-15 p.m., 
being the twenty-fourth day of the First Session, pursuant to section 62 
(2) (a) of the Government of India Act, 1935. 

Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) wat 
in the Chair. 


Report of the Confimittee of Petitions. 

Mr. PRESIDENT: Order, order. The Deputy President will now 
please present the statement of petitions received. 

Mr« HUMAYUN KABIR: Are there no questions to-day.^ 

Mr. 8HRI8H CHANDRA CHAKRAVERTI; Apparently not! 

Mr. HUMAYUN KABIR: Sir, no questions were answered 
yesterday, and some questions ought to have been answered to-day. 

Mr. PRESIDENT: Mr. Deputy President! 

Mr. DEPUTY PRESIDENT (Mr. Hamicful Huq Chowdhury): 

Mr. President, Sir, I beg to place before the House the lleport of the 
Committee of Petitions regarding certain petitions affecting the amend- 
ment of the Bengal Tenancy (Amendment) Bill, 1937, a ( opy of which 
has been circulated to members. I submit, Sir, that that may be 
taken as read. 

The following statement, prepared according to the decision arrived 
at by the Committee of Petitions at the meeting held on the 11th March, 
1938, is circulated for the information of the House ; — 

StateTtient of Petitions received. 

(1) Petition, dated nil, and signed by thirteen hundred and nine 
persons from the Brahmanbaria subdivision of district Tippera, 
expressing disapproval of clause 7 of the Bengal Tenancy (Amendment) 
Bill, 1937. 

(2) Petition, dated the 2nd December, 1937, signed by hundred 
and fifty-four persons from village Jhaupara, police-station Mahisadal, 
subdivision Tamluk of the district of Midnapore, expressing disapproval 
of clause 7 of the Bengal Tenancy (Amendment) Bill, 1937. 
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(3) Petition, dated nil, and signed by forty persons from certain 
villages of the Mahishadal police-station, subdivision Tamlnk of the 
district of Midnapore, expressing disapproval of clause 7 of the Bengal 
Tenancy (Amendment) Bill, 1937. 

- (4) Petition, dated nil, and signed by twenty-one persons from 
certain villages of the Mahisadal police-station, subdivision Tamluk of 
the district of Midnapore, expressing disapproval of clause 7 of the 
Bengal Tenancy (Amendment) Bill, 1937. 

(5) Petition, dated the 23rd February, 1938, from the Chairman of 
a meeting of cultivators of certain villages of Egra police-station of 
the district Midnapore, expressing disapproval of clause 7 of the Bengal 
Tenancy (Amendment) Bill, 1937. 

(6) Petition, dated the 23rd February, 1938, from the Chairman 
of the meeting held in Kungabari of the inhabitants of some fifteen to 
twenty villages of Egra police-station of the district of Midnapore, 
expressing disapproval of clause 7 and sub-section (7) of section 26G 
of the Bengal Tenancy (Amendment) Bill, 1937, and the Bengal 
Tenancy Act, 1885, respectively. 

(7) Petition, dated nil, from the Chairman of the meeting held in 
village Depal, police-station Eamnagar, district Midnapore, expressing 
disapproval of clause 7 and sub-section (7) of section 26G of the Bengal 
Tenancy (Amendment) Bill, 1937, and the Bengal Tenancy Act, 1885, 
respectively. 

(8) Petition, dated the 16th Falgoon, 1344B.S., from Babu Brinda- 
ban Biswas of village Sharkhola, district Dacca, regarding the Bengal 
Agricultural Debtors’ Act, 1935. 

(9) Petition, dated the 6th Falgoon, 1344B.S., from Bhusai of 
village Darihati, district Dacca, regarding the Bengal Agricultural 
Debtors’ Act, 1935. 


GOVERNMENT BILL. 

The Bengal Expiring Laws Bill, 1938. 

Mr. LALIT CHANDRA DA8s On a point of order, Sir 

Mr. PRESIDENT. There is nothing before the House on which you 
can rise on a point of order. Is there anything on which you want 
any information, Mr. Das? 

Mr. LALIT CHANDRA DAS. No, Sir, I don’t want any informa- 
tion, but I rise on a point of order. 

Mr. PRESIDENT: About what? 
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Mr. LALIT CHANDRA DAS* It relbtes to the ruling that was given 
by you yesterday. 

Mr. PRESIDENT: Ruliugs are always final, and no points of order 
are allowed to be raised on them. 

The Hon’hle Mr. NALINI RANJAN 8ARKER; Let the business 
pending before tbe House be finished first. 

Mr. PRESIDENT: The question before the House is whether this 
House is competent to pass the continuance of Bengal Electricity Duty 
Ant, 1935. 

Maharaja Sir MAN^MATHA NATH RAY CHOWDHURY, of 
Santosh: At what stage, may I know, Sir, the point of order can be 
raised ? 

Mr. LALIT CHANDRA DAS: My point of order. Sir, related to. 
this question being put to vote, and so I rose on my point of order at 
the very beginning. I submit. Sir, please allow me to rise on my point 
of order before the House divides. 


Mr. PRESIDENT: Hon’ble members ought to know that when 
a division is claimed, no point of order can be raised until that division 
is over. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: May we know. Sir, at what stage a point of order can be 
raised ? 


Mr. PRESIDENT: After the division is over. 

The question before the House is whether this House is competent 
to pass the continuance of the Bengal Electricity Duty Act. 1935. 

The House divided : — 


AYES— 33. 


Ahamtd, Mr. Nur. 

Ahmad, Mr. Naiiruddln. 

Ahmed, Mr. Meibahuddin. 

Bekih, Mr. Keder. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Ohowdhury, Mr. Khorthed Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Mr. Hamayun Rtia. 

Chowdhury, Mr. Rofzoqul Holder. 

Cohon, Mr. D. J. 

D*Roiario, Mrt. K. 

Esmoil, Khwajo Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hamida Momin, Bagum. 

Haaain, Khan Bahadur Salyod Muazzamuddin. 
HaiMla, Mr. Mohamad. 


Huq, Mr. 8yod Muhammad fihaziul. 

Ibrahim, Khan Bahadur Maulvf Mohammad. 
Jan, Khan Bahadur Shaikh Muhammad. 
Khan, Khan Bahadur Muhammad Aiaf. 

Khan, Mauinnn Muhammad Akram. 

Lamb, Mr. T. 

MeFarlane, Mr. J. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlteur. 

Rashid, Khan Bahadur Kazi Abdur. 

Roy, Roi Bahtdur Rodhico Bhutan. 

Roy Chowdhury, Mr. Kriihna Chandra. 
Shamiuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Soilotwar. 

•tokM, Mr. H. Q. 

Wllmor, Mr. D. H. 
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■•M, Ral RaliMyr Maamalha Nath. 
Ohakravarti, Mr. Shriih Ohantfra. 

Das, Mr. Lalil Ohanira. 

Datta, Mr. Bankim Ohaaira. 

Datta, Mr. Nartntfra Chandra. 

Ontta, Mr. KaminI Kumar. 

Kahir, Mr. Humayun. 

Maltra, Ral Bahadur Brajsndra Mohan. 


Ral Ohaudhury, Mr. Ranajtt. 

Ptddar, Mr. H. P. 

Ray Chawdhury, Maharaja Sir Manmatha Nath» 
A Santash. 

Sanyal, Mr. Saahindra Narayan. 

San, Ral Sahib datlndra Mohan. 

SInha, Ral Bahadur Surandra Narayan. 


The motion was carried. 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh; Now that the voting is over, may I rise on a point of order, 
Sir? 

Mr. PRESIDENTS Yes. 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
9antOSh: May I have a ruling from you as to whether any section of 
the Government of India Act, 1935, or any of our Eules and Standing 
Orders made thereunder, provide for a point of order to he decided by 
the vote of the House? With your leave I should like to draw your 
attention in this connection to section 13 of our Buies and Standing 
Orders wliich definitely lays down that all points of order wliich may 
arise, shall he decided hy the President and his decision shall he final. 
You will notice. Sir, that the said rule is mandatory ; such a matter is, 
therefore, not within the province of the members of the Legislature. 
You will perhaps agree that if a matter is to he placed before the House 
for its consideration, it can only he done hy a motion. Section 38 (I) of 
our Buies and Standing Orders is conclusive on this point, as it definitely 
lays down that a matter requiring the decision of the Council must be 
brought forward hy means of a question put by the President and 
brought forward by a member. The President, it will be admitted on 
all hands, is precluded from making a motion himself and on his own 
initiative. Will it not, on the other hand, be creating a dangerous 
precedent if a point of order raised by a member of this House is decided 
by the vote of the House 


Mr. PRESIDENT: Is the hon’ble member questioning the ruling 
from the Chair? 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I am not questioning the ruling 

Mr. PRESIDENT: The ruling has been given by the Chair and 
whether it is right or wrong it cannot be questioned. The President 
has given his ruling and that is final. 
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Mahan^a Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSli: May we have your ruling^ on the matter for future 
guidance 

Mr. PRESIDENT: The Chair is not hound to give any reason for 
his decision. He is fully competent to say yes or no on any point raised 
and also to hold whether the point raised is a point of order, at all, or 
not; and it is only with his permission that members are allowed to 
offer their reasons in support of their point of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: I should like to know if I was wrong when I said that section 
13 was mandatory ? 

Mr. NAZIRUDDIN AHMAD: May I submit that the Maharaja was 
right when he said that section 13 was mandatory, but following that 
he cannot question the ruling of the Chair 

Mr. PRESIDENT: Order, order. I thought that the Maharaja 
was raising a point of order, but I find that he is merely putting a 
question and as regards answering a question, it is absolutely discretion- 
ary for the President to answer him or not. 

Mr. LALIT CHANDRA DAS: May I rise on a point of order 

Mr. PRESIDENT: There is nothing before the House on which a 
point of order may he raised. Now the question before the House is 
that the Court-fees (Bengal Second Amendment) Act, 1935, be taken into 
consideration. 

Mahania Sir MANMATHA NATH RAY CHOWDHURYp nf 

Santosh: My point was whether section 13 was mandatory 

Mr. PRESIDENT: The only matter now before the House is the 
Court-fees (Bengal Second Amendment) Act, 1935, and is the hon’ble 
member raising any point of order on that motion? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: If a point of order is raised, may I know if it can be left 
undecided P 

Mr. PRESIDENT: The President rules that it is not a point of 
order and he has every right to say that it is not a point of order. 

Mr. LALIT CHANDRA DAS: Does this arise out of'the ruling that 
has been given? 
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Mr. PRESIDENT: I rule that it ie not a point of order. Mr. H. P. 
Poddar raised a point about the Court-fees Act. 

The Hon’ble Mr. NALINI RAN JAN BARKER: It is not a succes- 
sion certificate duty, but it is court-fee which is paid for any certi- 
ficate. It has got nothing to do with succession. 

Mr. PRESIDENT: So far as I understood his point, he wanted to 
say that it came under article 56 of List No. 1 of the 7th Schedule of 
the Government of India Act, 19*15, in respect of succession of property 
and your reply is that it is not a duty on succession of property. 

The Hon’Me Mr. NALINI RANJAN SARKER: It is for a certi- 
ficate of succession : everybody has got to pay succession duty, but this 
is optional. 

Mr. HUMAYUN KABIR: You have not given your decision on the 
point of order raised. You made your decision that it would be decided 
by the House, but after the voting is over, you are to announce whether 
you have accepted the opinion of the House; that announcement has 
not come from you yet. 

Mr. PRESIDENT: I accept the decision of the House. 

Mr. H. P. PODDAR: My point is that the duty contemplated under 
that Act comes under the non-agrieultural heading which is a federal 
subject; so it cannot be raised in the Council. 

Mr. PRESIDENT: The Hon’ble Finance Minister says that it is 
not a duty on succession. His contention is that it is court fee and he 
says that in cases where the properties are left intestate, no will or 
probate is necessary. When a property is naturally inherited, a person 
is not required to go to court to pay any duty. Unlike in England 
where there are duties on succession, or inheritance duty, here in India 
there is no such duty on succession to property. 

The Hon’Iile Mr. NALINI RANJAN SARKER: It is only lor the 
collection of debt. 

Mr. LALIT CHANDRA DAS: Now that the Bill is before the House, 
may I rise on a point of order? 

Mr. PRESIDENT: It is the Court-fees Amendment Bill which is 
before the House. 


Mr. LALIT CHANDRA DAS: And the Stamp Act toe 



1938 .] 


GOYERNMENl^'* BILL. 


1021 


Mr. PRESIDENT: Stamp Act will be taken up later on. 

As to the point raised by Mr. H. P. Poddar, I find in List II of 
Schedule YII of the (xovernment of India Act, 1935, which is exilu- 
sively a Provincial List, it is provided tliat public order (but not 
including* the use of TIis Majesty’s naval, military or air forces in aid 
of the civil power), the administration of justice, constitution and 
organisation of all courts, except the Federal Court and the fees taken 
therein are included in the exclusive Provincial List. So I do not think 
there is any substance in your contention. 

There is a further point of order raised by Mr. Humayun Xabir 
about the Indian Stamp (Bengal Amendment) Act, 1935, on the bill of 
lading. I should like to hear what the Finance Minister lias to say on 
that point. 

Mr. NARE8H NATH MOOKERJEE: Are we to take it, Sir, that 
you will not allow any member of this House to raise any point of order , 
even on a subsequent bill.^ 

Mr. PRESIDENT: Certainly, I shall allow. 

The Hon’ble Mr, NALINI RANJAN BARKER: There is some 
ditference between the Electricity Duty Bill and the Indian Stamp 
(Bengal Aiiiendnient) Bill. In that the wliole question of duty on 
electricity was challenged as an excise duty, but in the same liill it is 
only one item out of about fourteen or fifteen in the bill of lading. I 
admit that that item belongs to the Federal liist. Bui I want 1o know 
whether Sir James Grigg’s Bill will be taken notice of. If it is taken 
notice of from the 1st A])ril, to tliat extent our Bill so far as bill of 
lading is concerned, will have no effect. ITiider section 143 read with 
clause (f3) of the provisional order, we can go up to 1939. What I want 
to bring to your notice is that if Sir James Grigg's Bill is passed, the 
bill of lading ceases to have any operation in our Act and this would be 
omitted in the Amending Bengal Code which would be introdu(‘ed 
during the next session. 

Mr. PRESIDENT: A point of order has been raised that the bill of 
lading which is included in one of the items in the present Bill comes 
directly under item 57 of the exclusively Federal List and it has also 
been excluded definitely, under Article 51 of List II which runs thus: 
‘‘the rate of stamp duty in respect of documents other than those 8i)eci- 
fied in the provisions of List I with regard to rates of stamp duty.*’ So 
it is absolutely clear that the levy of any duty on bill of lading is vltra 
vires of this Legislature. What is your reply to this point? I find the 
Government of India also are legislating for raising the rate on the 
hill of lading on the authority that it is exclusively a matter under 
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their jurisdiction as will appear from the Gazette of Iridia of February 
19th. TJiider clause (^), sub-clause (2) (6), it is proposed that under 
article 14 which relates to “bill of lading?” for the entry “four annas” 
in the second column “eight annas” shall be substituted. So it seems 
that the Federal Legislature is in seisin of this particular item in this 
Bill. What is your answer to that question? 

The Hon’ble Mr. NALINI RAN JAN 8ARKER: My answer is as 
I have said under section 143 (2) read with paragraph 3 of the India 
and Burjna (Transitory Provisions) Order, 1937, we are competent to 
legislate up to 1939, but if in the meantime Sir James Grigg’s Bill 
is pass(‘d, so far as the bill of lading is concerned, this item in our 
Bill will be dead. There will be no effect as from the 1st April. So 
far as the bill of lading is concerned, it is one of the items out of 14 
or 15 which will be operative up to 1939. 

Mr. PRESIDENT: I find that the Government of India have intro- 
duced a Bill, i.e., the Legislative Assembly Bill I of 1938. It has 
already been introduced and as such they are in seisin in this matter of 
bill of lading and as I find that it is in List I which is exclusively a 
Federal List, this House has no jurisdiction to legislate on this matter, 
particularly after the introduction of the Bill in the Central Legislature, 
covering this item. So I rule that this item is ultra vires. Unless 
Government see their way to omit this portion of their Bill, the whole 
Stamp Bill will be ultra vires of this Legislature. 

The Hon’hle Mr. NALINI RANJAN 8ARKER: I am prepared to 
withdraw it. 

Mr. PRE8IDENT: In the meantime I suggest that Government 
should accept my advice and omit that clause; there are two ways, in 
which Government can rectify, by addition of a proviso to the guiding 
clause, namely, clause 2 of this Bill or making an exception in the 
flchedule itself. For the authority, for such procedure I quote from 
the Parliamentary Debates of the House of Commons, 1922, Volume 
159. There it is held that “if any member wishes to amend either of 
the scliedules he must do so by way of addition of a proviso to clause 
1.” There clause 1 was the guiding section. But there is also another 
alternative that was adopted in other cases. One of the cases I refer to 
is from the Parliamentary Debates Series, page 499. After the words 
“whole Act” insert the words “except section 3 thereof”. Thus there 
are two ways that obtain in British Houses of Parliament by which 
they exclude some of the sub-sections; but we have still some difficulty 
because schedule in the proposed Bill has been prepared in a way 
different from the schedule in the British Acts (vide Law Reports Public 
General Acts) where there is one heading ‘ ‘Sections and Chapters in the 
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Schedule'^ second heading — “Short title” and the third — “how far 
continued” and the fourth — “the Amending Act”. In the third head- 
ing — “how far continued” — they always say “the whole Act” or “this 
section” or that section. So any particular sections can easily he 
omitted by an amendment, but in the present Bill it would be advisable 
to insert a proviso in the guiding clause omitting article 14 about the 
bill of lading from the purview of the Bill. 

The Hon’ble Mr. NALINI RANJAN BARKER: I accept your 
suggestion and I will do that in proper time. 

Mr. NAZIRUDDIN AHMAD: May I submit a way out of the 
difficulty, Sir? 

The Hon’ble Mr. NALINI RANJAN BARKER: But T accept 
your suggestion, Sir, and therefore no further way out of the 
difficulty is necessary. 

Mr. NAREBH NATH MOOKERJEE: Is Mr. Naziruddin Ahmad 
advising Mr. President? 

Mr. PREBIDENT: Chair alwaj^s welcomes advice from the 
hon’ble members. 

Mr. NAZIRUDDIN AHMAD: We arc extremely grateful to you, 
Sir. You have always shown that you are open to conviction up to 
the last moment. But the position is that there has been some diffi- 
culty and this difficulty has been created by the fact that the Bill has 
been introduced, but I submit that under clause 2 of section 143 

Mr. PREBIDENT: Order, order. I have given my ruling so 
far as that point is concerned. 

Mr. NAZIRUDDIN AHMAD: I was submitting. Sir, that the 
position is this : the section says that if provision to the contrary is 
made by the Federal Assembly, then 

Mr. PREBIDENT: Order, order. My ruling is final. 

The Hon’ble Mr. NALINI RANJAN BARKER: Besides that, as 
I have already stated, I accept your advice. 

Mr. HUMAYUN KABIR: Sir, a new situation arises out of the 
acceptance by the Hon’ble Finance Minister of a defiinite amendment 
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to the Indian Stamp (Bengal Amendment) Act and, therefore, >ilj 
it be a continuing Act as has been suggested before .P I would also 
like you to consider this new situation in connection with the othei 
point raised by the Maharaja of Santosh when he raised this question 
on the previous day. You have not yet given your ruling on that — 
whether this Bill is an amending Bill or a continuing Bill. 


Mr. PRESIDENT: As I have already given my ruling that I 
shall allow amendments purporting to omit any section or sub-section 
of the Acts in the schedule of the Bill, but not to amend particular 
sections by additions or alteration. Of course it will be within the 
rights of this House to limit the duration of the Bill, because that 
will be restricting the scope of the Bill and all the amendments, of 
which notices have been given about restricting the period to one year, 
two years or three years, will be in order. 

The Hon’ble Mr. NALINI RANJAN BARKER: May we now 

come to the clauses. Sir? 


Mr. HUMAYUN KABIR: May I ask for some information from 
you, Sir? Was it implied by your ruling yesterday that this Bill 
could not be a permanent Bill but would be valid only up to 31st March, 
1939 ? Was this implied by your ruling of yesterday ? 

Mr. PRESIDENT: Eeferring to the Parliamentary Debates I 
find there are two kinds of Bills — (1) the Expiring Laws Bill : 
(2) Expiring Laws (Continuance) Bill — the latter merely provides to 
continue a Bill but does not make the Bill permanent while the former, 
ordinarily, in two separate schedules makes provision fo?; one set of Acts 
to be permanent while for the other set of Acts only to be temporary 
for a definite period. It will be for this House to decide what proce- 
dure should be adopted in our case. We are to create^ a convention 
and settle our procedure. I therefore say that, as I have already 
ruled, it will be within the power of this House to limit the period of 
duration of the Bill, because I hold that the House has the right to 
restrict the scope of the Bill. The Bill, as introduced, is intended to 
be permanent. I hold that it will be fully within the competence of 
this House to decide that the Bill will continue for one, two or three 
years. 

Mr. HAMIDUL HUQ CHOWDHURY: In that case, < Sir, it 
will not be an Expiring Laws Bill but an Expiring Laws (Conti- 
nuance) Bill. 
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Mr. PRESIDENT: No, it is not an Expiring Laws (Conti- 
nuance) Bill but an Expiring Laws Bill: that is tbe distinction 
between the two. 

Mr. NAZIRUDDIN AHMAD: If in the case of the Expiring 
Laws Bill, the Bill may be continued for two years, then that would 
certainly make it a * ‘Continuance” Bill ! 


Mr. PRESIDENT: Well, that point will come up when we come 
to tbe clauses. Mr. Hamidul Huq Chowdhury is now to move his 
amendment. 


The Hon’ble Mr. NALINI RANJAN SARKER: I think, Sir, 
that Mr. Lalit Chandra Das’ amendment No. 4 should be taken up 
first. 


Mr. PRESIDENT: That amendment is on the clamses, I should 
like to finish the schedule first. 


Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move that 
in clause 2 — 

after the words “in force” the words “for a further ’period of one 
year from the date on which they are due to expire, in 
1938”, after the words “such provisions” the words “to 
the contrary” 


Mr. PRESIDENT: Order, order. As I have said, I shall now 
take up the amendments to the schedule first. 


Mr. HAMIDUL HUQ CHOWDHURY: I beg your pardon, Sir. 
Perhaps I might then move my amendment No. 10 which deals with 
the schedule. 

Mr. PRESIDENT: That is consequential. You can move it 
later on. 


Mr. NUR AHAMED: Sir, as the Hon’ble Minister in charge of the 
Bill has given the House a definite assurance that the money raised 
by the proposed taxation will be spent on the nation-building- depart- 
ments, I do not like to move the amendment standing in my name. 
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Mr. PRESIDENT: The question is that the schedule stand part 
of the Bill. 

The House divided: — 


AYES— 34. 


Almiad, Mr. NazimMfn. 

Ahmtd, Mr. MttbahuddiR. 
iakili. Mr. Kadtr. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Obowdhury, Mr. Khorshtd Alam. 

Obowdhury, Mr. Hamidul Nuf. 

Chowdhury, Mr. Rouaqul Haidar. 

Cohan, Mr. D. J. 

D'Rozario, Mri. K. 

Ellahi, Khan Nahadur S. Fatal. 

Eimail, Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hamida Momin, Bagum. 

Hotain, Khan Bahadur Saiyad Muazzamuddin. 
HoMain, Mr. Mohamad. 

' Huq, Mr. tyad Muhammad Bhuiul. 


Ibrahim, Khan Bahadur Mauivi Mohammad, 
dan, Khan Bahadur Shaikh Muhammad. 
Khan, Khan Bahadur Muhammad Atal. 
Khan, Maulana Muhammad Akram. 

Lamb, Mr. T. 

McFarlane, Mr. J. 

Molla, Khan Sahib Subldali. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlotur. 

Raahid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nagondra Narayan. 

Roy, Rai Bahadur Radhiea Bhutan. 

Roy Chowdhury, Mr. Kriihna Chandra. 
Shamtuzzoha, Khan Bahadur M. 

Singh Roy, Mr. Sailoiwar. 

Stokot, Mr. H. Q. 

Wiimor, Mr. D. H. 


NOES— 11. 


ChakravortI, Mr. Shrith Chandra. 
Dat, Mr. UIH Chandra. 

Datia, Mr. Bankim Chandra. 
Datta, Mr. Harondra Chandra. 
Dutta, Mr. Kamlnl Knmar. 
Sotwami, Mr. Kanai LaL 


Mattra, Rai Bahadur Brajondra Mohan. 
Mookorjoo, Mr. Narnh Hath. 

Fal Choudhury, Mr. Raaa|tt 
Foddar, Mr. H. F. 

Sanyal, Mr. saehindra Malayan. 


The motion was adopted. 


Mn NARENDRA CHANDRA DATTA; I beg to move that in clause 
2 of the Bill — 

(a) after the w’ords *‘in force’’ in line 3, the words “for one year” 

be inserted ; and 

(b) all the words beginning with “and such provisions” up to the 

end of the clause, be omitted. 

Sir, you, as President, have stated in your decision on the point of 
order that it is a very doubtful point as to whether this House has got 
the power to legislate so far as this Bill is concerned. However, the 
House has decided by a majority of votes that it can. At any rate it is 
a point which is not free from doubts. And my submission is that 
instead of making it permanent, you give it a life of one year only, and 
let us in the meantime see how the matter stands. There is also the 
possibility of suits being filed, and if litigations crop up, the electric 
companies end other bodies and Government will have to bear expenses 
for them. So my submission is, let it be for one year only for the 
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present, and after it has been in existence for one year, there may be 
no objection from the public or from any other quarter. 

Mr. PRESitlENT: The question before the House is that in clause 
2 of the Bill— 

{a) after the words “in force” in line 3, the words “for one year” 
be inserted; and 

(h) all the words beginning with “and such provisions” up to the 
. end of the clause be omitted. 

The motion was lost. 

Mr. HAMIDUL HUQ CHOWDHUDY: Sir, I beg to move that in 

clause 2 — 

(a) after the words “in force” the words “for a further period of 
one year from the date on which they are due to expire in 
1938”, after the words “such provisions” the words “to the 
contrary”, after the words “limit the period” the worda 
“up to 1938” be inserted; and 

{h) for the word “repealed” the words “accordingly modified” be 
substituted. 

Sir, at the outset I must make my position clear. I have been hold- 
ing this opinion that this House has got the power to tax the subjects 
which have been covered by this Act. Also, Sir, I have been of the 
opinion that it is necessary for us to extend our scope of taxing, and 
these are the subjects on which reasonable taxes can be and should be 
imposed. But what I am pleading for is this that by my amendment 
1 am asking the House to extend its own power and to extend its own 
right, and also to establish a precedent which is well established in 
many other legislative bodies like ours. Take, for example, the 
Central Legislature; they have a number of annual finance bills, namely, 
the income-tax, the salt duties and postal rates. They come up every 
year and they expire every year. The principle underlying this is that 
Government, when it comes before the House for the purpose of sanc- 
tioning certain expenditure, will be faced with the scrutiny by the 
House as regards the necessity for further imposition of taxes. The 
more the House will take to examine every item of Government’s expen- 
diture, the more the Government will also have to justify that the item 
of expenditure is so much necessary that they have to impose annually 
Certain new taxes. That is the principle on which these annual finance 
bills are annually brought. There is a number of certain finance bills 
also in England. Therefore, Sir, I say that we should start with creat- 
ing u precedent like this. It is not a question of the Gk>Temmenl 
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versm the Opposition; as the Government of to-day may not be the 
Government of to-morrow; but it is a question of the rights of the 
Legislature which is to see that the functions of the Government are 
more properly discharged. That is the general question, but what 
about the question of the rights of this House? Yesterday, Ministers 
were arguing that some members here were trying to minimize the 
power of the House, and we have heard in the debate on the budget from 
every corner of the House a certain sort of lamentation that we have 
got no powers to control the budget. But this is an opportunity which 
you have got by which you can keep in your hands the right to control 
the budget, and a big item of the Government’s annual incon^e has to 
be controlled and checked by you. Therefore, you will be directly 
controlling the budget. Now that you have got the chance to keep 
control over the budget, if you say ‘‘no” to it, then I should say that 
what you have said so often during the discussion on budget, that had 
you the power to control it, you would have given a l)etler shape to it, 
will be regarded as an insincere and empty profession. Therefore, I 
will ask through you. Sir, the members of this House to take coumge 
in their hands and say that they will keep reserved to this House a 
part of the budget, namely, certain items of Government’s annual 
income. Every year they will be able to check the Government’s 
budget. Certain questions have been raised that if we do not have 
permanent income, we cannot raise loans. But I should say Govern- 
ment have got no loan programme, and the present Government will 
have none. (Question !) Even if there is a question of raising a loan, 
it will be a false cry, because the Central Government has, as I have 
said, annual finance bills. They have never been in any difficulty to 
raise any loan. So is the Government in England. The fact that we 
will have every year only twenty-eight lakhs of rupees to be renewed 
year after year, will not prevent us from going to the market and raising 
any loan. And secondly, in raising a loan generally none of our annual 
revenues are mortgaged. ThereforCj there is no question of linking up 
this provision, namely, providing for annual renewal within raising 
loan. The loans are raised on the general credit of the Government. 
Theiefore, Sir, I will ask this House not to miss this opportunity of 
keeping some part of the budget in their own hands and then control 
the expenditure of the Government. Members of the House, Sir, are 
paid, and so are expected to discharge their duties more competently, 
and you can control the Government’s administration by controlling its 
budget. Therefore, Sir, you will be discharging the duties more 
efficiently if you keep control over the Government’s finances. 

With these words. Sir, I will again impress upon the House that 
it will be in the fitness of things that apart from the general questions, 
this House should insist upon extending its rights as far as possible 
for the good of the administration of the province. 
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Mr. PRESIDENT: Motion moyed that in clause 2 — 

(а) after the words ‘‘in force** the words “for a further period of 

one year from the date on which they are due to expire, in 
1938”, after the words “such provisions** the words “to 
the contrary**, after the words “limit the periods** the 
words “up to 1938** be inserted; and 

(б) for the word “repealed** the words “accordingly modified** 

be substituted. 

Mr. HUMAYUN KABIR: Mr. President, Sir, in supporting the 
amendment moved by Mr. Hamidul Huq Chowdhury, I would like to 
add one or two points to those which have already been placed before 
the House for its consideration. The right of taxation is a right 
about which all repiesentative Houses are jealous, and no House 
wants to give away the power of legislation in respect of taxation for 
ever to any Government. This Bill which seeks to change the 
character of the Acts which were in force before, and wants to make 
these taxes permanent, is taking away from the province of our 
criticism year after year a proportion of the revenues on which the 
Government might depend in order to carry out its administrative 
functions. Sir, it has already been suggested that we in this House 
do not get the opportunity of exercising sufficient control over the 
administration of the Government. Here is an opportunity which we 
can avail of for exercising such control. I would also submit that this 
Bill offers us an opportunity where this can be done more conveniently 
than in any other measure, for, the amount of money involved is not 
so large that it cripples the activities of the Government entirely. 
On the other hand, it establishes the convention that the Legislature 
will review, year after year, the financial position of the country, and 
the financial demand of the Government and examine whether the 
Government can claim any additional imposition in view of the pro- 
grammes which they might have adopted. Sir, it has also to be 
remembered that a tax once imposed, is very rarely rejiealed. We 
know the history of taxation in other countries. When the income- 
tax was first imposed, it was said that it was a temporary measure. To- 
day, Sir, it forms one of the major portions of the revenues of Great 
Britain and many other countries of Europe. Similarly, Sir, with 
regard to other taxation measures. Here also, there is nothing wrong in 
thinking that once these laws come in the Statute Book, they are not 
to be repealed. Once a taxation measure is imposed, it has the 
general tendency of becoming a permanent feature of the revenue 
itself of the Government. If that be the case, the Government need 
not fear that at any time they may be deprived of these revenues. All 
that will happen is that the Government will have to give an account 
2 





GOVEENMSIIT MUL 


[24th Mah.^ 

of their stewardship from year to year. That is the point at issde. 
That is the principle which Mr. Hamidnl Huq Chowdhury also wants 
to establish by his amendment that the Government will come every 
year, and give an account of its stewardship during the year, and 
justify these additional taxes in view of what they have actually 
achieved in the way of programmes and policies. And, Sir, it has 
also been suggested that it might hamper in any way the activities of 
the Government in taking fresh loans. I do not claim to know the 
mind of this Government. I do not know whether they have under 
contemplaiion the floating of any loans. Therefore, I shall not 
make any comment on that point, but this I would say, that the ques- 
tion of borrowing depends upon the general credit of the Government. 
And to-day the credit of the Government stands high with a huge 
surplus and with a stable Ministry (Question 1) They can easily 
afford to undertake any loan operations that may be necessary for the 
improvement of the condition of the province. Therefore, Sir, that 
argument also will not hold good and fuTfcher, there is the considera- 
tion that in respect of this House particularly, we must have some 
control over the ways in which ihe money of this province is disposed 
of and since we dp not have sufficient scope in other ways, here is a 
procedure by which we can establish our right of discussing the policy 
of Government and with these words I would commend this amendment 
to the acceptance of the House. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SanCosh:; Mr. President, Sir, I rise to lend my whole-hearted support 
to the motion which the Deputy President has moved. Sir, I realise 
my responsibility in the matter. It is no easy thing for an outsider 
who is not in Government to say whether all the money that is 
made available to Government by these legislations is still required. 
But it is not in order to place the Government into a difficult 
position that I rise to give my support to the motion. 
The mover of the motion is also for the renewal of the 
Expiring Laws. But I am convinced, Sir, that it is not within the 
competence of the Hon^ble Finance Minister by means of a con- 
tinuance Bill to alter the fundamental character of the Expiring Laws 
and convert them into permanent laws, although they are in reality 
temporary and emergency measures. That conviction has taken a deep 
root in my mind and from that conviction, I rise to support the motion 
which will keep this legislation alive only for one year. I rise to 
speak on this subject also because the Hon’ble Finance Minister 
has given some misdirection to the House and I am afraid that if 
those misdirections are not corrected, if they are not openly challenged 
on the floor of the House, they might influence the vote of the House. 
The Hon’ble Finance Minister has said that all the moneys which 
will flow into the coffers of the State through the operation of the laws 
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in qnesticm woTild be epent for tbe nation-building departments. 
Well, if my interpretation of sub-section ( 2 ) of section 143 is right, 
he can have no other option but to apply all the moneys that will 
accrue from those sources, to the same purposes to which they are now 
being devoted. I better read out the relevant lines from the Act for 
your consideration. Sir, and for the consideration of the House. Sub- 
section { 2 ) of section 143 distinctly says — 

“Continue to be levied and will be applied to the same purposes. “ 

Now, where is the scope’ for the Hon’ble Finance Minister to 
divert any money from those sources to other channels? If he is unable 
to do that, let him stand and say that frankly. But let the House be 
not misled. Let him stand up and say that it is within his power to 
spend the money as he likes. 


The Han’ble Mr. NALINI RANJAN BARKER: You finish aiid 
then I shall stand up. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
Santosh: Yes, not till I sit down; I hope the Hon’ble Minister will have 
patience to listen to me till then. I think. Sir, it is a mere bluff, a 
huge bluff. While he has not given any scheme, while he has no 
programme, and when he has placed no plans before the House, I am 
afraid it will not be safe to place any reliance on his casual remarks 
that the whole money that will be collected by these measures will be 
spent on nation-building departments alone. What is the guarantee 
that it is not a mere eye-wash? While he will make a reply to the 
various criticisms that the House has offered, I charge him to convince 
us that he has a programme to guide him. Let him take the House 
into his confidence and state in unequivocal terms the definite purposes 
for which he is going to spend that money. If those objects catcli the 
imagination of this House and appear to be such as will catch the 
imagination of the people beyond the walls of this House, I shall 
certainly give him my whole-hearted support. But I make it once 
more clear that I am not opposing the Bill. I simply hold that as the 
measure is one of continuance, it must be for one year only — for 
obvious reasons. It can by no means go beyond the 1st of April, 
J039. It cannot give a longer lease of life to the Expiring Laws than 
what is provided for in the Transitory Provisions of the Order in 
Council. It will be illegal to go beyond that. It is very unfortunate 
that Government thought it fit to propose to change the character of 
these Expiring Laws to make them permanent. I think I voice the 
sentiment of this House when I say that I am definitely opposed to the 
idea of putting these laws on the Statute Book for all times to come, 
^et them be temporary measures, as they are now. I do not wish to 
upset the plans of Government. I want time to scrutinise them and 
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if possible to get into touch with the policy of ‘ Government in respect 
of them. We must be given an opportunity to formulate in our mind 
a definite opinion as to the exact nature and utility of the various 
purposes on which they wish to spend the money. If conditions are 
changed by legislations in the Centre and we find that it is essential 
that Government should have the money covered by the laws in ques- 
tion, there will be no objection to renewing those laws again and again. 
On the other hand, if we find that the money thus raised is being 
spent on luxury or in paying fat salaries and allowances to pampered 
pets of Government, we shall certainly do our level best to turn down 
those measures when they are brought before this House (Hear, hear). 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Mr. President, 
Sir, I realise that I have proposed to impose duties only on commodities 
and court-fees and not on the words of the people; otherwise, if I had 
done it, the Maharaja Bahadur would not have expressed so strongly, but 
I know, Sir, when disappointment comes, bitterness grows. He said 
* that I have bluffed the House. With all sincerity I can tell you that 
T have not done so. This money is entirely meant for nation-building 
departments (Hear, hear). The Maharaja Bahadur says that I am not 
empowered under section 143(2) to levy the taxes in question. As you 
know, the President has not ruled that we are getting money on that 
seciion but even if it is so that we are getting money under sub- 
section (2), it can be used for the purpose oi the province which is 
made clear in this section but which the Maharaja Bahadur has not 
jdjxed before you. 

Mr. RANAJIT PAL CHOUDHURY: What is that section? 

The Hon’ble Mr. NALINI RANJAN 8ARKER: It is this ^^Any 
taxes, duties, cesses or fees which, immediately before the commence- 
ment of Part III of this Act, were being lawfully levied by any Pro- 
vincial Government, municipality or other local authority or any 
other such body for the purposes of the province, municipality, etc., 
shall be used for that purpose.’’ I therefore say that the money which 
I am demanding from this House, will be utilised for the pui poses of 
this province. The Maharaja Bahadur has stated that I have no 
programme. As I have stated in this House, not only in this House 
but in tile Tiower House also — we want money to supplement the Educa- 
tion Cess we have imposed for Primary Education, we want money for 
the establishment of dispensaries, relief centres, medical centres in 
imions and groups of villages for which about forty-five lakhs of rupees 
will be necessary. We want money for the removal of the water 
scarcity of the rural population. That will cost us about a crore of 
rupees. So far as the money from these Acts is concerned, it is 
absolutely necessary. The Maharaja Bahadur himself in his budget 
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speech gave a catalogue of things which he wanted Government to pro- 
vide and which would cost crores and crores of rupees. If any inemhoi 
of this House goes away with the impression that Government do not 
require any money at all, that they have got plenty of funds at their 
disposal, and that money is wanied for fat salaries only, then I would 
tell him that he is absolutely mistaken. This money will not he spent 
on fat salaries. The existing salaries are not fat in most eases, and we 
are trying to reduce the amount of such fat salaries as are witliin our 
control. The Maharaja Bahadur knows very well that these salaries 
cannot he cut down, the salary which he himself drew as President 
of the old Council could not be reduced except with great difficulty. 
(Laughter.) 

Now, I come to the point raised by my friend Mr. Hamidul Huq 
Chowdhury. He wants that taxes should be raised year by year as is 
done by the Central Government. I say, Sir, that that analogy does 
not hold good here. The Central Government have got certain fixed • 
expenditures. They have no constructive programme so to say. In 
our case, money is required from year to year for everything which 
we want to build up, but in the Federal Government they require 
money for the Army and some other Services. Tliey have not got any 
nation-building department in the strict sense of the term. Every 
Provincial Government require money in order to initiate new schemes. 
After twenty-five years when they have settled down and when we have 
got all our departments into working order, a convention may si)ring up 
for raising money by taxation from year to year, but at the initial 
stages of Provincial Autonomy that is not possible. I may submit, 
Sir, that none of the Provincial Governments are raising taxes year 
by year. As I said yesterday, the Bombay Government have made 
the electricity duty a permanent tax. The Madras Government, also, 
have passed a law for imposing taxes on the sale of cloth, and that, too, 
has been made permanent. As it is, it is not the practice with Pro- 
vincial Governments to impose taxation year by year. If w^e are to 
follow that principle, it will only hamper the extension of our develop- 
ment activities. 

With these few words, Sir, I appeal to this House to pass this Bill 
into law without any amendment. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Sir, may I put a short question to the Hon’ble Finance 
Minister? May I know why he dropped the word “same^' before the 
word “purposes’’ when he read out section 143(5) of the Government 
of India Act ? 

The Hon’ble Mr. N ALIN I RAN JAN BARKER: I did not drop 
it. But what are the “purposes” of a Provincial Government? It is 
to provide for education, sanitation. and other nation-building subjects. 
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Mr. HAMIDUL HUQ CHOWDHURY; May I put another 
■question, Sir? Before these Acts were passed into la'w, -were Govern- 
ment inconvenienced in any -way as regards providing funds for the 
nation-building departments 

The Hon’ble Mr. NALINI RANJAN BARKER: Of course, they 
were. They imposed these taxes only for reducins? the gap between 
revenue and expenditure. 

MTi HAMIDUL HUQ GHOWDHURYll Whenever they wanted 
to raise any loan did they feel any difficulty ? 

The Hon’ble Mr. NALINI RANJAN SARKER: They did not 
go in for any loan programme. 

' Mr, KADER BAK8H: Sir, when I was a student I read in some 
Persian text-book 'Karaganda roozi paraganda DeV\ i.e., a man 
without any income is distracted in mind. So, Sir, if Government 
are not given any scope for imposing taxation and if Government are 
not confident about their income, they cannot embark upon a nation- 
building programme. Therefore, Sir, if we do not give them an 
opportunity of making these taxations permanent, they cannot think 
of any beneficent schemes for the nation-building departments. 
These taxations will not bring in much money: they will fetch only 
about E/S. 26,00,000. If we are not prepared to spend this small 
amount for nation-building projects, then it is no use for us coming 
here and talking about nation-building activities. 

The Maharaja Bahadur in his budget speech mentioned various 
items on which money could be, and ought to be, spent. But if he 
really wants the Hon’ble Finance Minister to take up even a few of 
his suggestions, then he must allow Government to raise taxes; 
otherwise. Government will have to launch on schemes without know- 
ing beforehand what income they have got, and it may so happen 
that many of the schemes will be still-born. 

Therefore, Sir, I oppose the amendment of my esteemed friend 
Mr. Hamidul Huq Chowdhury. 

Mr. NAZIRUDDIN AHMAD. Sir, I would like to say only one 
word. The Maharaja Bahadur of Santosh has said that there was some 
misrepresentation on the part of the Ilon’ble Finance Minister when 
he interpreted the law. This is an astounding proposition. The law, 
is absolutely clear on this point, viz., that the taxes which “were 

being lawfully levied for the purposes of a ProvincG^\ “may 

continue to be levied and to be applied to the same purposes' \ that is, 
the “purposes of the Province”. J submit, Sir, that the “purposes 
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of a Province” certainly include expenditure on nation-building 
departments. There is no question, therefore, that the interpretation 
was absolutely correct. 

Mr. PRESIDENT: The question before the Ilouse is that in 
clause 2 — 

{a) after the words ”in force” the words ”for a further period 
of one year from the date on which they are due to expire, 
in 1938”, after the words “such provisions” the words “to 
the contrary”, after the words “limit the periods” the words 
“up to 1938” be inserted; and 

{})) for the word “repealed” the words “accordingly modified” be 
substituted. 

Mr. NAZI RUDD IN AHMAD: May I, Sir, draw your attention to an 
irregular stat-e of affairs? I find that Mr. Humayun Kabir lias crossed 
the floor to our side for the purpose of canvassing. I know full well 
that he has acted in a perfectly hona fide manner ! 

Mr. HUMAYUN KABIR: Sir, I take very grave objection to the 
remark of my friend Mr. Naziruddin Ahmad. I submit that I have 
every right to go to any side of the House and persuade members of this 
House to vote with me. 

Mr. NAZIRUDDIN AHMAD: I never disputed that 

Mr. PRESIDENT: Order, order. Canvassing within the House will 
not be encouraged (Hear, hear). 

The question before the House is that in clause 2 — 

{a) after the words “in force” the words “for a further period 
of one year from the date on which the> are due to expire, 
in 1938”, after the words “such provisions” the words “to 
the contrary”, after the words “limit the periods” the words 
“up to 1938” be inserted; and 

(h) for the word “repealed” the words “accordingly modified” be 
substituted. 

Several members: Aye. 

Several members: No. 


Mr. PRESIDENT: Ayes have it. 

Mr. MESBAHUDDIN AHMED: Noes have it. 
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Mr. PRESIDENT: The House will nOw divide. 

Maharaja Sir MANMATHA NATH RAY CHOWOHURY, of 
Santosh: Sir, may I draw your attention to one thing? You have 
asked the House to divide, but the Whip of the Ministerial Party 
challenged your decision and shouted ‘‘Noes have it”. Since he has 
challenged your decision, I submit, Sir, that he is precluded from 
voting. I remember that on a similar occasion, when I ^as President 
of the old Bengal Legislative Council, I gave my decision in favour 
of the Swarajya Party, but the late Mr. J. M. Sen Gupta challenged 
my decision by claiming a division, and he was on that account 
precluded from voting. 


Mr. MESBAHUDDIN AHMED: I submit, Sir, that the Maharaja 
has not heard me right. 

Mr. PRESIDENT: Order, order. Members should file into th# 
division lobbies as quickly as possible as the doors will be closed 
shortly. 

The II ouse divided : — 


Bolt, Rai Bahadur Manmatha Nath. 
Chakravarti, Mr. Shrish Chandra. 
Chaudhury, Mr. Moaziomali. 
Chowdhury, Mr. Hamidul Hnq. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datia, Mr. Narandra Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoiwami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojandra Mohan. 


AYES— 20. 

Mookorjao, Mr. Naraih Nath. 

Mukharji, Rai Bahadur Satii Chandra. 

Pal Choudhury, Mr. Ranajit 
Poddar, Mr. H. P. 

Ray Chowdhury, Maharaja Sir Manmatha Nath, 
of Santoih. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib Indu Bhuian. 

San, Rai Sahib Jatindra Mohan. 

Sinha, Rai Bahadur Surandra Narayan. 


Ahmad, Mr. Naziruddin. 

Ahmad, Mr. Maibahuddin. 

Bakih, Mr. Kadar. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorihad Alam. 

Chowdhury, Mr. Humayun Raza. 

Chowdhury, Mr. Razzaqui Haidar. 

Cohan, Mr. D. J. 

D'Rozario, Mri. K. 

Ellahi, Khan Bahadur S. Fazal. 

Eimaii, Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hoiain, Khan Bahadur Saiyod Muazzamuddin. 
Hoiiain, Mr. Mohamad. 

Huq, Mr. Syad Muhammad Qhaziul. 
ibrahim, Khan Bahadur Mauivi Mohammad. 


NOES— 33. 

dan, Khan Bahadur Shaikh Muhammad. 
Khan, Khan Bahadur Muhammad Aiaf. 
Khan, Maulana Muhammad Akram. 
Lamb, Mr. T. 

McFarlant, Mr. J. 

Momin, Bofum Hamida. 

Molla, Khan Sahib Subidaii. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhieiur. 

Raihid, Khan Bahadur Kazi Abdur. 

Roy, Rai Bahadur Radhiea Bhuian. 

Roy Chowdhury, Mr. Kriihna Chandra. 
Shamiuzzoha, Khan Bahadur M. 

Sinch Roy, Mr. Sailoiwar. 

Stokoi, Mr. H. Q. 

Wilmor, Mr. D. H. 


The motion was negatived. 
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The Hon'ble Mr. NALiNJ RANJAN BARKER: I want to move a 
skort amendment — after clause 2 the following may be added — 
‘^provided that nothing in this Act shall affect the amount of stamp 
duty chargeable on a hill of lading’* 

Mre PRESIDENTS May I suggest that as the main motion has been 
moved by the Hon’ble Finance Minister, the correct procedure 
would be that the amendment should be moved by some other member. 

Mr. NAZIRUDDIN AHMAD: With your kind permission, Sir, I 
beg to move the following amendment — that after clause 2 the following 
proviso be added, namely, ‘‘provided that nothing in this Act shall 
affect the amount of stamp duty chargeable on a bill of lading”. This, 

I submit, is a consequential amendment and this is why I think it is 
admissible at this stage. 

Mr. PRESIDENT: Will the mover please explain how this amend- 
ment is in order? 

Mr. NAZIRUDDIN AHMAD: You have already ruled that on 
account of a Bill being introduced in the Central liegislature, we have 
no further jurisdiction to deal with the matter 

Mr. PRESIDENT: Apart from that, I hold that this local legis- 
lature is not competent to legislate about the bill of lading and so it is 
out of order i unless that item is taken out, I shall be compelled to hold 
that the whole Act is #ttt of order. 

Mr. NAZIRUDDIN AHMAD: I submit we are not legislating 

Mr. PRESIDENT: I shall not allow any questioning of my niling. 
Article 14 relating to bill of lading must be specifically taken out of the 
Bill to bring it within the jurisdiction of the Provincial Legislature. 

Mr. KADER BAKSH: May I move another amendment to the said 
schedule — ‘‘provided that item No. 14 of the bill of lading and of the 
entries relating thereto under the said item in schedule lA of the Indian 
Stamp (Bengal Amendment) Act shall not continue to be in force.” 

Mr. HUMAYUN KABIR: There is no such thing as item No. 14 
in the Indian Stamp (Bengal Amendment) Act, 1935. The reference 
is to section 7(7). Here the proposal that item No. 14 be dropped 
leads us nowhere at all. 

Mr. NARESH NATH MOOKERJEE: I rise on a point of order, Sir. 
You yourself have ruled that it will not be in order to amend any 
section of the Act under the schedule except for exclusion. I do not 
see how 
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Mr. PRESIDENT: I suggest that it should be excluded. 

The Hon’ble Mr. NALINI RANilAN SARKER: He has said that 
it will not be operated. 

Mr. RANAJIT PAL CHOUDHURY: Sir, private conversation is 
going on, but there is a rule to the effect that no private conversation 
is allowed. 

Mr. HUMAYUN KABIR: May I ask you to adjourn the House 
for a few minutes while the Government consult their Intelligence 
Section? Now there is no business -here; only private talk is going on. 

Mr. PRESIDENT: The hon’ble member knows how difficult it is 
to draft suitable amendments to particular sections. 

Mr. MESBAHUDDIN AHMED: The hon’ble member should not 
, cut jokes about it. 

Mr. NARENDRA CHANDRA DATTA: I find that he is the 
twelfth man now in the Treasury Bench ! 

The Hon’ble Mr. NALINI RAN JAN SARKER: I submit that the 
House be adjourned for ten minutes. 

Mr. PRESIDENT: The House will now adjourn for fifteen 
minutes and will re-assemble at 4-05 p.m. 

Adjournvieiit. 

(The House then adjourned for fifteen minutes.) 

After adjournment. 

Khan Bahadur M. 8HAMSUZZ0HA: I beg to move that to section 
2 of the Bengal Expiring Laws Bill the following proviso be added : — 

“Provided that sub-clause (7) of section 7 of the Indian Stamp 
(Bengal Amendment) Act, 1935, shall not continue after the 
31st May, 1938.” 

Mr. NARESH NATH MOOKERJEE: This, I consider, is also 
actually an amendment to one of the clauses of the Bill and it is not an 
amending Act. It is a Continuance Act and as such, is this permissible 
under your ruling? 

Mr. PRESIDENT: I have already referred to the following English 
decisions : I refer the hon’ble member to Parliamentary Debates 
(Commons) 1922, Volume 159, where, in a similar case the Chairman 
held that if any member wishes to amend either of the schedules, he 
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must do so by way of addition or a proviso to clause 1. That was tbe 
guiding clause in that particular Act. But amendment is done in the 
schedule by adding ‘‘except this section” or it is made by adding 
a proviso to the guiding clause as it is proposed to be done here. 
There are oiher instances. A similar case has also been reported 
in the Parliamentary Debates, 4th Series, page 483. There the amend- 
ment is proposed as I have said, by the inseriion of the words “except 
this section in that particular heading in the schedule.” Tliese are 
tfhe two methods. 

Mr. HUMAYUN KABIR: The point which we raise is this; does 
this not make it an amending Bill because there is furtlier alteration 
in the Indian Stamp (Bengal Amendment) Bill, 1935? Tlio whole of 
the Act is sought to be continued with the exception of one particular 
sub-section. The addition to a sub-section is certainly an amendment. 
If that be so, will the other amendments wliich have been moved here 
to particular sections of this Act, come into operation? 

Mr. PRESIDENT: It is not an amending Bill, but it is the 
continuance of an expiring Act. 

Mr. HUMAYUN KABIR: It was an expiring Bill till this amend- 
ment has been moved. Now that it has been moved, if it is accepted, 
it will cease to be an expiring Bill but will become an amending Bill. 

Mr. PRESIDENT: As I have said before, the references quoted 
are all from the Expiring Laws Bill. 

Mr. NARESH NATH MOOKERJEE: As such, shall we not be 
allowed to move the amendments of which we have given notice? 

Mr. PRESIDENT: I allowed all the amendments restricting the 
life of the Bill to a ceriain period of time, and those about the 
omission of specific clauses to be moved, but the hon ble members who 
gave notices of those amendments were not willing to move them. 

The question before ihe House is that the following proviso be added 
to clause {2), namely: — 

‘•Provided that clause (7) of section 7 of the Indian Staini) (Bengal 
Amendment) Act, 1935, shall not continue in force after the 
31st May, 1938.” 

The question was agreed io. 

Clause I. 

Mr. PRESIDENT: The quevStiou before the House is that clause 1 
stand part of the Bill. 

The question was agreed to. 
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dlaxise 2. 

'Mr> PRESIDENT; The question before the House is that clause 
2 stand part of the Bill. 

The question was agreed to^ 


Clause 3. 

Mr. PRESIDENT: The question before the House is that clause S 
stand part of the Bill. 

Tlie question was agreed to. 

7'itle and Preamble. 

Mr. PRESIDENT: The question before the House is that the Title 
and Preamble be added to the Bill. 

The question was agreed to. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to move 

that the Bengal Expiring Laws Bill, 1938, as settled in Council be 
passed. 

Mr. PRESIDENT: Motion moved: that the Bengal Expiring Ijaws 
Bill, 1938, as settled in Council be passed. 

^ALIT CHANDRA DAS: Sir, I rise to oppose this motion 
that the Expiring Laws Bill be passed. I will not repeat the argu- 
ments that I placed before the House on Tuesday while opposing the 
motion of the Hon’ble Fin«ance Minister that the consideration of this 
Bill be taken up. I will take rather a new point now. Sir, the Hon’ble 
Finance Minister thus observed on Tuesday: ‘‘under section 143 {2) 
read with paragraph 3 of the India and Burma (Transitory Provisions) 
Orders, the Government are con^jetent, until legislation is passed by 
the Central Legislature to the contrary, to legislate for the continuance 
ct any tax which the Government were lawfully levying till the 31st 
March, 1937, notwithstanding the fact that it came within the purview 
of the Federal List. When they so legislated, the tax would enforce 
itself by reason of their own legislation.” Sir, this is the most 
important portion to which I beg to draw the attention of the hon’ble 
members, “by reason of their own legislation, up to 31st March, 1939, 
or any earlier date on which a Central Legislation to the contrary might 
come into force”. That was the view of the Hon’ble Minister on 
Tuesday last, and yesterday, Sir, you were pleased to observe thus in 
giving your ruling: “Reply of the Finance Minister to my enquiry 
as to under what section of the statute or the order they could legislate, 
did not satisfy the Chair.” Then, Sir you again observed on the pro- 
visions of section 143 of the Act and finally concluded by observing that 
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the Bill as it now stands, will be ultra nire» of this liegislature, unlil 
its life is restricted to a period ending on the 1st of April, 1939, ei 
until it can be proved that the duty on electricity does not come untlor 
the Federal List. That was your observation, Sir, namely, that it 
must be a temporary measure, that as a matter of faot this legislation 
could never be a permanent one, unless ft could be proved that the duty 
on electricity does not come under an exclusively Federal List. Then, 
Sir, in making those observations, whether it comes under the Federal 
List, you concluded by saying that such a duty is an excise duty 
as contemplated in item No. 45 of List I of 7th Schedule. This is the 
clear finding by you that this Act comes clearly under item 45 of List I 
of the 7th Schedule. If that is so, then I respectfully submit that 
the operation of this Act cannot go beyond two years from the com- 
mencement of the time when the new Constitution came into being, 
that is, only for two years. Now, when a motion was moved by 
Mr. Hamidul Huq Chowdhury to the effect that it should be restricted 
to one year, the House divided, and of course the motion was lost. 
But now that the motion has been lost, it comes to this that the Bill 
is going to be made permanent. If that is so, that offends against 
section 143 (2) read with Order 3 of the India and Burma (Transitory 
Provisions) Orders, 1937, against what the Ilon’ble Finance Minister 
himself stated on Tuesday, and also against what you, yourself. Sir, 
found only yesterday, particularly with reference to the point of 
law; I am of opinion that this Bill cannot be passed or made per- 
manent. I will now, Sir, make one other observation with regard 
to what has passed between the Maharaja of Santosh and the 
Hon’ble Finance Minister. The Maharaja pointed out to the Finance 
Minister sub-section {2) of section 143 of the Government of India 
Act, 1935. Now, Sir, in pointing that out the Maharaja Bahadur 
said that as a matter of fact, there was nothing in the Act to 
restrict the revenue that would be obtained from the Bengal Expiring 
Laws for purposes of nation-building subjects. Of course we have got 
an assurance from the Finance Mirt^r that these taxes will be used 
for the purpose of nation-building mjects, but I may ()hser%e that 
Mr. Sarker may come and Mr. Sarker may go and another Ministry 
may form itself; we may not be sure whether what has been stated by 
the Finance Minister will be carried out by a .subsequent Ministry. 
If it could be provided in this statute that what would be raised from 
these taxation measures would be a<*1ually used for tlie jiurpose of nation- 
building subjects, then that would be a, different matter. But the assur- 
ance that has been given by the Finance Minister may be ob^served 
in the breach, as such assurances have been observed in the breach 
previously. Next, the Maharaja of Santosh drew the attention of 
the Finance Minister to section 143 (2) of the Government of India Act, 
1935, that runs thus: ^‘any taxes, duties, cesses or fees which imme- 
diately before the commencement of Part III of this Act were being 
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lawfully levied by any Provincial Government, municipality or other 
local authority or bocty for the purposes of the province, etc., etc.^’ 
Now, Sir, emphasis was put by the Finance Minister on the words 
“purposes of the province’ \ 

The purposes of the province may mean anything, may mean the 
employment of this tax for nation-building subjects or for the 
Ministers’ pleasure trips to Darjeeling and other places. I say, Sir,, 
there has not been any earmarking of the money to be levied under 
the Bengal Expiring Laws. Sir, the money to be raised from those 
measures will go to the Treasury of the Government aa other monies 
and taxes so that there is no guarantee that this money will be actually 
used for the purpose of the nation-building subjects. If we take 
previous instances, what was done by the Government before? We 
know that as a matter of fact the money that was raised in the name of 
doing something for the good of the country was never used for that 
purpose. I draw the attention of the House to what was done by the 
Government when money was given to them from the Salt Imj)ort 
' Duty. The Government of Bengal got a sum of Rs. 20 lakhs but did 
not spend a farthing for encouraging the salt industry in Ben,gal. 
When this money came, the intention of the Government was made 
clear that the money would be set apart for the purpose for which it 
was intended. But that was observed in the breach. Of course, I do 
not question the sincerity of purpose of the Hon’ble Finance Minister 
so far as his present intentions are concerned. The point for consi- 
deration is that when demands will come upon him one after 
another, what guarantee is there that this money will be actually used 
tor nation-building subjects? What guarantee is there that the 
Hon’ble Mr. Sarker will be there for several years to see that this money 
is earmarked for nation-building subjects? As there is no provision 
in this Expiring Laws Bill to set apart the taxes for nation-building 
subjects, I suggest that this Expiring Laws Bill be not pass+^d and be 
not continued. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: On a point of order. Sir. I draw your attention to section 
69 of our Rules and Standing Orders. It is, an objection has been 
taken to this Bill being passed at the same sitting, having regard- to 
the fact that it has been amended by the TTon’ble Finance Minisier 
or by somebody else on his behalf. 

The Hon’ble Mr. NALINI RANJAN SARKER: Not on my behalf. 

Maharaja Sir MANMATHANATH RAY CHOWDHURYp of 

Santosh: If you deny that, I must say, woe to the gentleman who 
did it for you. But nevertheless, the Bill has been amended and under 
the section I have cited, unless you, Sir, exercise your power to suspend 
the Standing Order, it ciannot be passed at the same sitting and shall 
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have t 0 W brongiit before tbe^ouse at a aobsequeni sitting when it 
may be p«uied with or without further amendment. 

Mfi BANKIMl CfHANDRA DATTAs Sir, it is a pity that the 
Government in their zeal or rather I should say, in their zid, have not 
taken the warning given by you, when you gave the ruling yesterday. 
You made it perfectly clear the risk the Government was running 
into by rushing this Bill through in this way. Sir, you have said that 
the Bill, as it stands, is ultra vires of this Legislature. You have also 
said that it will lead to litigation. I think, it is up to the Government 
to take the warning and toi really review their own position. The 
position that they have taken suggests that they do not want to take 
any heed whatsoever, whether it comes from you as President or from 
the other members of the House. They are bent upon carrying on, 
in spite of protests, no matter from which side it conies. Surely ihis 
is not a laudable attitude to take up. There are hundreds of ways in 
which a particular Act can be piloted in this House. But surely, if 
one goes into the history of this House, one would fail to find an 
occasion like this. Sir, I do not want to take the time of this 
House at this fag-end of the day, but I would surely enter the protest 
of this side of the House to the way in which this Bill has been piloted 
in this House by Government. 

Mr. KAMINI KUMAR DUTTA: Sir, the matter lias been 
thoroughly discussed and I would not enter into any detail. But E 
think it will be my duty to place one very serious a.spect of this Bill 
being actually enacted into an Act. This aspect is this, that perliaps 
it may be the impression of some that if an Act is ultra vires, it is 
only the Federal Court before whom this question can be raised. But 
as one having some expeiicnce of law, T may say that if an Act that is 
■ultra vires of the I/egislature, be attempted to be put into operation, 
every civil court will have the right to (luestioii whether the Act is a 
proper one, and whether the House has juri.sdictioii to pass that Act. 
Of course, to have a declaration that the Act is ultra vires, recourse may 
be bad to the Federal Court. But in executing the Act, every civil 
court in the Empire has the right to (luestion its validity and everyone 
who will he affected will have the right to question the operation of the 
Act. So, Sir, I would appeal that before we pass this Act, knowing 
full well that simply passing an illegal measure into an Act will 
not make it law, we should not and we must not convert an apparently 
illegal measure into law and launch the country into a series of 
litigations. 

Mt, PRESIDENT: The point that has been raised by the Leader 
of the Progressive Party is about section 69 (2) of the u es an 
Standing Orders. I have considered seriously the objection raised by 
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such an important member of the House ‘but aa tbe rule has been dia« 
cussed for so many days, and the Bill has come here as settled in the 
Lower House under sub-section ( 2 ), I suspend the Standing Order 
and permit it to be moved. 

The Hon’ble Mr, N ALIN I RAN JAN 8ARKER: If you want to 
finish this subject, Sir, I would* only say that what Mr. Lalit Chandra 
Das has said, has no force. So far as the Electricity Bill is concerned, 
my contention is based on section 14^ ( 2 ) of the Government of India 
Act. I say, it is not an excise duty. The Provincial Government 
have got every power to levy the electricity duty and the Bombay 
Government have already passed it. I do not want to reply to the 
other points. 

Mr, PRESIDENTS Order, order. The question before the House 
is that the Bill as settled in the Council be passed. 

The House divided: — 


AYES— 28. 


Ahmid, Mr. Naiirwddiii. 

Ahnifd, Mr. Mtslahuddin. 

Bakih, Mr. Kadar. 

Barua, Or. Arafeinda. 

Chowdliury, Khan Sahib Abdal Hamid. 
ObowdhHry, Mr. Khtrthtd Alam. 

Ghowdhury, Mr. Ranaqal Haidar. 

Oaban, Mr. B. d. 

D'Roiario, Mra. K. 

Eliahi. Khan Bahadar I. Fuai. 

Eamail, Khwaja Muhammad. 

Haidar, Rawabiada Kamruddin. 

Hoaain, Khau Bahadur laiyad Maaiiamuddin. 
Huq Mr. Syad Muhammad Bhaziui. 


Ibrahim, Khan Bahadur Mauivi Mohammad. 
Jan, Khan Bahadur Shaikh Muhammad. 
Khan, Khan Bahadur Muhammad Asaff. 
Khan, Maulana Muhammad Akram. 

Momin, Btfum Hamfda. 

Molia. Khan Sahib Subidali. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhiuur. 

Rashid, Khan Bahadur Kaxi Abdur. 

Ray, Mr. Naitndra Narayan. 

Roy, Rai Bahadur Radhica Bhuian. 

Roy Chowdhury, Mr. Krishna Chandra. 
Shamsuixoha, Khan Bahadur M. 

Stokoi, Mr. H. B. 


NOES— 11. 


Ohakravorti, Mr. Shrish Chandra. 
Das, Mr. Lalit Chandra. 

Datta, Mr. Baakim Chandra. 
Datta, Mr. Narsndra Chandra. 
DuHa, Mr. Kamini Kumar. 
Boswami, Mr. Kanai Lai. 


Maltra, Rai Bahadur Brojsndra Mohan. 
Moofcorjoo, Mr. Narnh Hath. 

Pal Chondhury, Mr. Ranajit. 

Sanyal, Mr. Sachindra Narayan. 

Sinha, Rai Bahadur Surondra Narayan. 


The motion was adopted. 


Adjournment. 


The Council then adjourned till 2-16 p.m., on Friday, the 25th 
March, 1938. 



1938. ] MEMfil^Ita ABSENT. 

Members absent; 

The following members were absent from the meeting held 
24th Marct, 1938: — 

(1) Banerjee, Rai Bahadur Keshab Chandra. 

(2) Hossain, Mr. Latafab. 

(3) Karim, Khan Bahadur M. Abdul. 

(4) Mookerji, Dr. Radha Kumud. 

(5) Ormond, Mr. E. C. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Biiildiiio-, Calcutta, on Friday, the 25th Marcli, ll)d8, at 2-15 p.m., 
beiiii? the twenty-fifth day of the First Session, pursuant to section 
62 (2) (a) of the (ioveriiment of India Act, ID^‘15. 


Present: 

Mr. President (the lion 'hie Mr. Satyendra Chandra Mith a) was 
in the Chair. 


QUESTIONS AND ANSWERS 

State Prisoners under Regulation III of 1818. 

279. Mr. MOAZZEMALI CHAUDHURY: Will the Hon’ble 
Minister in charge of the Home Department be pleased to stale — 

{(i) what is the numlier of State jirisoners under Koguiation III 
of 1818; 

(5) what is the maximum and minimum period of detention of the 
State prisoners; 

(c) what was the amount of daily and other allowances sanctioned 

for the State prisoners while they were outside Bengal; 

(d) whether the rate was same in all the provinces; and 

(e) what is the rate now sanctioned for the daily and other allow- 

ances of the State prisoners? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of tho 
Minister in charge of the Home Department): (a) Fourteen. 

(b) No maxima or minima have been prescribed. 

(c) The diet allowance varied according to local circumstances 
between Rs. 2 and Re. 1-2 per diem. The personal monthly allowances 
varied between Rs. 20 and Rs. 34. 

(d) No. 

(e) Diet allowance Rs. 2 per diem and monthly allowance Rs. lo per 
month per head. Orders have been passed increasing the latter to 
Its. 32 per head. 
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Mr. MOAZZEMAUi CHAUDHURY: Will tlie Hon’ble Minister 
be pleased to state who are those fourteen? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 

Mr. RANAJIT PAL CHOUDHURY: Arising out of clause (b), 
are there any State prisoners at present who are being detained for 
more than six years? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

Mr. RANAJIT PAL CHOUDHURY: What is the maximum 
period for wliich they have been detained? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 

Mr. RANAJIT PAL CHOUDHURY: How many of such prisoners 
have been detained for more than six years? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 
Release of Detenus. 

280. Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister 
in charge of the Home Department be pleased to state — 

(a) the number of the detenus still kept in detention in camps and 

jails ; 

(b) their places of c<)nfinement ; 

(c) when the Hon’ble Minister proposes to release those detenus in 

fulfilment of the policy, announced, of the progressive 
release of detenus; 

(d) whether the Hon’ble Minister has after the last release of 1,100 

detenus, considered relaxation in individual cases and has 
directed the removal of all restrictions on detenus; and 

(e) if so, how many more have been released after the last release 

of 1,100 detenus and who are they? 

MINISTER in charge cf the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (</) The number is rapidly decreasing and 
on the 18th March it was twenty-nine. 

{h) Calcutta. 

(c) As soon as their release can be accomplished without danger to 
public safety. 
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{d) and {e) Unconditional releases from camps, jails and domiciles 
number an additional fifty-five and conditional releases seventy-six, 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister make 
that point clear wliether this number twenty-nine in answer to question 
{a) means those in actual jail custody? 

The Hcm’ble Khwaja Sir NAZIMUDDIN: Detenus are not in jail 
custodies. 

Mr. KAMINI KUMAR DUTTA: Are they in jail or in detention 
camp? 

The Hon’ble Khwaja Sir NAZIMUDDIN; They are in jail, but 
they have <>oiie there either for tlie purpose of treatment or they are 
there for the time being for transfer to some other place. 

Grievances of the workers of the Calcutta University Press. 

281. Dr. ARABINDA BARUA (on behalf of Mr. Krishna Chandra 
Roy Chowdhury): Will tlie Tlon’ble Minister in cliarg(‘ of tlie Educa- 
tion Department be pleased to state — 

{a) whether it is a fact that in reply to an interpellation (question 
No. 87 of the 11th August, 1937), the Hon’ble Minister stated 
that he had called for a report from the authorities of the 
Calcutta University on the memorial submiiied to the 
Hon’ble Minister on the 7th Juljs 1937, by the industrial 
workers of the Calcutta University Press; 

(6) whether the report mentioned in part {a) has been received by 
the Hon’ble Minister from the University authorities; and 

(c) whether the Government have taken any action on the memorial 
or upon the report of the University; if not, why not? 

Tho Hou’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): {a) Yes. 

{h) The report has not j^et been received. 

(c) Does not arise. 

282. Dr. ARABINDA BARUA (on behalf of Mr. Krishna Chandra 
Roy Chowdhury): (a) Is it a fact that the Ilon’ble Minister in charge 
of the Education Department iii reply to a supplementary question to 
question No. 87 of the 11th August, 1937, put by Mr. K. C. Roy 
Chowdhury, stated that he would make an enquiry into the allegations 
made by the industrial workers of the Calcutta University Press to the 
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eflfect that they had been insulted and abused by the Regristrar of the 
said University? 

(b) If so, will the Hon’ble Minister please state whether any enquiry 
has been made? 

(c) If the answers to (a) and (h) be in the affirmative, will the 
Hon’ble Minister be pleased to state whether the allegations of the 
workers of the Press have been found to be true ? 

(d) If the answer to (c) be in the affirmative, what action have the 
Government taken against the authorities of the Calcutta University 
Press? If not, why not? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) Yes. 

(b) to (d) The matter will be enquired into in due course. 

283. Dr. ARABINDA BARUA (on behalf of Mr. Krishna Chandra 
Roy Chowdhury): Will the TTon’ble Minister in charge of the Educa- 
tion Department be pleased to state — 

(а) whether it is a fact that a memorandum of grievances of the 

workers of the Calcutta University Press was submitted to 
the Hon^ble Minister on the 5th December, 1937 ; 

(б) if so, whether it was stated therein that those workers of the 

Press who were responsible for the organisation of the 
Calcutta University Press Workers’ Union were specially 
selected out for punishment by way of drastically reducing 
their earning by inequitable transfers and entirely stopping 
their overtime work; 

(c) if so, whether there were cases of such victimisation of the 

active workers of the University Press Workers’ Union; and 

(d) if the reply to (c) be in the affirmative, wliether the Govern- 

ment have taken any steps against the authorities of the 
University to stop vsucli victimisation and, if not, why not? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (r/) and (h) Yes. 

(c) and (d) I am awaiting a report from the University on receipt 
of which suitable action will be taken. 

Girls’ High English Schools in Faridpur District. 

284. Rai Sahib INDU BHUSAN BARKER: (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(/) tlie number of high English schools for girls in the Faridpur 
district ; 
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(ii) the respective numbers of students in those schools ; 

(Hi) the number of piiddle English schools for girls in the same 
district; and 

(tv) the respective numbers of students studying in those schools? 

• (h) (^) Are the Government aware that there was some proposal, a 
few years ago, to raise the standard of the existing Government middle 
English school to the standard of a high English school ? 

(ii) If so, what stood in the way? 

(Hi) What is the present expenditure incurred by the Government 
for that middle English school? 

(c) (i) Is the Hon’ble Minister aware of the public demand for a 
high English school for girls in the district headquarters? 

(H) If so, do the Government propose to start one or to raise the 
Government middle English school to the standard of a high English 
school ? 

(tii) What is the present arrangement for girls after passing the • 
middle English standard for further higher studies ? 

(tv) Do the Government projmse to take necessary steps to remove 
the difficulties of the girls of the district, willing to prosecute higher 
studies after their middle English examination? 


The Hon’ble Khwaja Sir NAZIMUDDiN (on behalf of the Minister 
in charge of the Education Department): (a) (?) One, viz., Donovan 
Girls’ High School, Madaripiir. There is also a girls’ section attached 
to the Ishan Institution for boys at Faridpur having classes from VII 
to X. 

(n) One hundred and fifty in Donovan Girls’ School and seventy- 
five in girls’ section attached to Ishan Institution. 

(Hi) One, viz., Sadar Government Girls’ Middle English Scliool. 

(iv) One hundred and eighty-three. 

(h) (i) Yes. 

(H) The scheme has not matured as yet on account of financial 
stringency but it is now being examined by the Director of Public 
Instruction. 

(Hi) Rs. 7,111 in 193G-37. 

(c) (i) Yes. 

(ii) Does not arise in view of the reply to (h) (n). 

(Hi) Provision is made for them in the Donovan Girls’ High School 
at Madaripur and in the girls’ section attached to the Ishan High School. 

(iv) That is the present intention f'f Government. 
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Arrears of work accumulated during casual leave iieriod of a Permanent 

Copyist. 

285. Dr. ARABINDA BARUA (on behalf of Mr. Krishna Chandra 
Roy Chowdhury): (a) Will the Hon’ble Minister in charge of the 
Education Department be pleased to state whether it is a fact that the 
permanent copyists of the Registmtion Department are on resumption 
of duties compelled to do their usual share of daily work which falls 
in arrears during the period they take casual leave? 

(6) Does the rule apply in the cases of Registrars and Sub-Registrars 
of the aforesaid department? 

(c) If the answer to {h) be in the negative, will the Hon’ble 
Minister kindly state, why the permanent copyists are to make up their 
arrears of work accumulated during their casual leave period? 

{d) Do the Government propose to take steps to prevent the recur- 
rence of such things in future? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department) ; (a) Yes. 

(h) All officers of Government are expected, as a general rule, to 
make good the deficiency of work which accumulates during the period 
of casual leave. The Registrars and Sub-Registrars are also governed 
by this general rule. 

(c) and {d) Do not arise. 

Extra copyists in the office of the Registrar of Assurances, Calcutta. 

286. Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Naresh 
Nath Mookerjee): Will the Hou^ble Minister in charge of the Educa- 
tion Department be pleased to lay on the table a statement sliowing — 

(a) the dates of appointment, qualifications and name of each extra 
copyist of the office of the Registrar of Assurances, Calcutta ; 

(h) the names of those whose period of service ranges from five 
to twenty years continuously; and 

(c) whether there is any provision made by Government for these 
extra copyists after their retirement? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) A statement is laid on 
the Library table. 

{h) None of the extra copyists were emploj^ed continuously without 
break or interruption. 

(c) No. 
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Extra ramuneration to the employees of the Calcutta Registry office. 

287. Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Naresh 
Nath Mookerjee): (a) Will the Hon’ble Minister in charoc of the 
Education Department be pleased to state whether it is a fact tliat the 
employees of the Calcutta Registry office are made to work tlie whole 
day on Saturdays like other week days? 

(6) If the answer to {a) be in the affirmative, will the Hon’ble 
Minister be pleased to state if any extra remuneration is paid to each 
employee for such work on Saturdays? 

(c) If the answer to (b) be in the negative, are the (lovernment 
contemplating to take any steps to prevent its recurrence? 

The Hon’ble Khwaja Sir NAZIMUODIN (on behalf of the Minister 
in charge of the Education Department): {a) Yes. 

(?>) No, as they are whole-time Government servants. 

(c) No. 


Staff in the civil courts of Rangpur. 

28S. Khan Bahadur M. ASAF KHAN; {a) AVill the Hon’ble 
Minister in charge of the Juditdal and liCgisl alive Departments be 
pleased to slate what is the present numerical strength of the ministerial 
staff in the civil courts in the district of Rangpur and how many of 
them are Miihammadans and what is their percentage? 

(6) How many posts are there in the upper division including the 
posts of the Munsif’s Sheristadar and how many of them have been 
given to the Muhammadans during the last two years? 

(c) How many appointments were made in the ministerial staff* from 
1935 up to December, 1937; and how many of them have gone to the 
Muhammadans and depressed class Hindus? 

{d) What attempt is being made to raise the percentage of the 
Muhammadans and the depressed class Hindu employees, if they are not 
properly represented both in the upper and the lower divisions? 

MINISTER in charge cf the JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the Hon’ble Nawab Musharruf Hossain, Khan 
Bahaefur): (a) The present numerical strenglh of the clerical staff of 
hangpur is 113; out of which 31 are Muhammadans, 74 Hindus and 8 
belong to the Scheduled Castes; the percentages being 27*3, 656 and 
T'l, respectively. 

(6) Eleven posts in the upper division; of whom three are Muham- 
madans. Two Muhammadans were given appointments in the upper 
division in 1937. 
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(c) Eighteen appointments were made in the clerical staff — ei^ht 
Hindus, seven Miissalmans and three Scheduled Caste candidates. 

{d) As indicated in reply to (c), every attempt has been made to 
raise the percentage of the Muhammadans and the Scheduled Caste 
candidates. The proportion is worked up gradually. 

In case of promotions to upper division there can be no question of 
communal ratio as promotion must be made on merit alone, or on merit 
combined with seniority, as the case may be. Direct appointments 
have sometimes to be made in the upper division if there be no suitable 
persons in existing staff to fill those responsible positions. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; With reference 
to answer (J), will the TIon’ble Minister be pleased to state whether 
it is a fact that the principles enunciated in the answer are not always 
followed? 

The Hon’ble Nawab MU8HARRUF H088AIN, Khan Bahadur; 

' TJie question is too vague and I do not think any answer is necessiiry. 

Khan Bahadur ASAF KHAN; With regard to answer (c), 
have any of these appointments, at least two of them, gone to ihe 
nepliews of the District Judge at Rangp\ir? 

The Hon’ble Nawab MU8HARRUF H088AINp Khan Bahadur; 

I want notice for a question like this. 

Mfi PRE8IDENT; Order, order. Tlie House will now take up tlie 
Dengal Tenancy (Amendment) Bill, 1938. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; On a point of 
information, Sir. I gave notice of a question which is very impoitant 
from llie ])oint of view of the people of Mymensingli district and I 
have just received a communication from the department that I am to 
submit newspaper cuttings in respect of the question. I am not aware 
of any circular issued by the department drawing the attention of the 
members to the necessity of enclosing paper cuttings witli the questions. 
In the absence of any such circular or rule, may I know, Sir, under 
what Rules oi* Standing Orders a member is required to submit paper 
cuttings at the time of giving notice of questions? Paper cuttings are 
not always available and I have not preserved tliem for my question and 
they would have been preserved if it had been known beforehand that 
they would be required subsequently. So far as I am aware, it is tlie 
department concerned that generally finds out the relevant papers. 

Mr, PRE8IDENT; If you write to the office, the office will reply 
to the point raised. 
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The Bengal Tenancy (Amendment) Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I br<< to 
move that the report of the Select Committee on the Bengal Tenancy ' 
(Amendment) Bill, 1938, be taken into consideration. 

Mr. RANAJIT PAL CHOUDHURY: 1937 or 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1938. 

Mr. PRESIDENT: Motion moved that the report of tlie Select 
Committee on the Bengal Tenancy (Amemlmeiii ) Bill, 11)38, he taken 
into consideration. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of . 
Santosh: On a point of order. Sir. May I ask for a inling if (be 
report of the Select Committee on the basis of whicli the Ilon’lde 
Revenue Minister is asking tlie House to take the Bengal Tenancy 
(Amendment) Bill into consideration, has or has not been framed in 
contravention of .section 01, sub-section (3) of the Bengal Legislative 
Council Rules and Standing Orders as adopted under section 84(.l) of 
the Government of India Act, Hm. You will, Sir, notice that sub- 
section (3) of section 61 to whicli I have referred, makes it obligatory 
on the Select Committee to state in their report whether or not in tlieir 
judgment, the Bill which they have considered has been .so altered as to 
require repuhlication. This injunction is mandatory, but, the report 
under review shows that it has not been complied with. It is also a 
IKiint for consideration whether the said report has been rendered un- 
acceptable and invalid by the inclusion of a new Chapter, Cliapter XI \ A 
which is definitely beyond the terms of reference— not witluii the lour 
corners of the Government sanction, and ceitaiiily not within tie scope 
of tlie Bill. In these circumsUiuces, I re.speclfully .submit, Sir, that 
YOU should declare that the report is null and void and ask tlie Select 
Committee to draw up a fresh report. I submit that tl.ero is no other 
alternative, for them but to re-open the proceedings and proceed witli 
the consideration of the Bill de novo. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, two points, 

I believe, have been raised by the Maharaja of Santosh. One is tliat 
the provision of section 61 of the Rules and Standing Orders liave not 
been complied with, t.e., the Select Committee in their report did not 
mention clearly whether repuhlication of the Bill was necessary or not. 
My submission on this point is that the Bill having been actually 
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pulblished in the Calcutta Gazette of the 17th of March, 1938, under 
section 62 of the Rules and Standing Orders, that defect is merely ^ 
formal one which the House can condone if it wants to do so. Sir, the 
object of this publication seems to be that the members should know 
what the report is, and that the report should be in their hands at least 
seven days before the report is taken into consideration according to 
se{*iion 63 of the Rules and Standing Orders. The report has already 
been circulated to the hon’ble members and as the Bill has already been 
j)u]blished in the Calcutta Gazette of the 17th March, I venture to sub- 
mil, Sir, that there is not much substance in that objection, and the 
omission is merely a technical defect which the House can condone. Sir, 
on 111 is point Government consulted the Advocate-General and he also 
is of the same ojiinion, that it is not a serious or a material irregularity; 
it is merely a formal irregularity which the House can condone. 


Mr. PRESIDENT: If the Advocate-General had to say anything, 
it was proper for him to come here and say and not send it through 
any other gentleman, because he has a right to address the House, and 
I very much object that any authority should be quoted of one who 
can be present in this House but is not present. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: H is written 
opinion is here, and I am holding it in my hand. If permitted, I may 
read it out. 

Mr. LALIT CHANDRA DAS: If he is present, we can question 
him, we can hear him. He can address us. 

Mr. PRESIDENT: You may read it for what it is worlh. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Section 61(7) 
of the Bengal Legislative Council Rules and Orders requires that the 
Select Coiumittee shall in their report state whether in their judgment 
tfio Bill has been so altered as to require republication. In its report 
on the Bengal Tenancy (Amendment) Bill, 1938, the Committee has 
omitted to make any statement on the matter of repu'bli cation. The 
question is as to what is the effect of the omission and what is to be done 
now. I know that under section 62 (7) every report of tlie Select Com- 
mittee has to be printed and a copy is to be made available for the use 
of each member and that the report on the amended Bill is to be pub- 
lished in the Gazette. Under section 63 when the report is presented, 
the member in charge may under clause {3) of section 63, move that the 
Bill as reported by the Select Committee be iaken into consideration, but 
at the same time any other member may object to its being so taken 
into cojisideration if a copy thereof had not been made available for the 
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use of the members for at least seven days, before discussion and such 
objection shall prevail unless the President allows consideration by the 
House suspending the rule’\ 

From the above, it seems to me that the only point of llie recpiire- 
ment of the Select Committee to make a statement on the subject of 
republication, is that tliis will be some guide to the members and to 
the President. In regard to action under section 02 (3) (1) for re- 
publication, it is required in all cases under section 02, but tliere is 
nothing in that rule which requires that actual republicaiion shall liave 
taken place before the report is moved to be taken into consideration 
under rule 63. In other words, unless an objection is raised under 
under section 03. In other words, unless an olbjection is raised under 
section 03 (3) (i), an omission by the Committee to record a statement 
about repiiblication cannot Lave any possible effect. 

‘*If publication has taken place under section 02 before tl\e member 
in charge moves that the report be taken into consideration, then it 
is clearly immaterial whether the Committee has recommended publica- 
tion or not; if the publication was more than seven days before the 
motion, the objection cannot even be raised. If the objection can be 
and is raised, and there has been no publication and if the President 
has not the advantage of the opinion of the Select Committee on the 
need for republication, he may use his own judgment and will, pre- 
sumably, ordinarily allow the objection to prevail. If he allows a 
motion for consideration, a member may still move for recommitial, 
and if the House is with him, he will gain time for republication to be 
made. If it is felt by the House that the opinion of the Select Com- 
mittee on the question of republication is essential, it can pass a 
motion for recommittal for that purpose. I must confess I cannot 
imagine any circumstances in which there would be any sense in such 
a motion. 

I conclude then that section G1 (3) contains a purely directory j»rov- 
sion, and that if the Select Committee omits to make the statement 
therein required, the effect is unimportant; at most it may result, in 
certain circumstances, in the President refusing to allow early consi- 
deration of a report before pulblication has been made, under section 
(i2, because he will err on the side of caution in the absence of an 
expression of opinion by the Committee that republication is not 
necessary.” 

That, Sir, is the opinion of the Advocate-General. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: The other point, Sir, has not been answered. 

Mr, HUMAYUN KABIR: Sir, without making any comments on 
the opinion of the Advocate-General, may I move that sub-section {d) 
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of section 61 of the Bengal Legislative Council Rules and Standing 
Orders be suspended? If that is done^ all these points will not arise 
at all, and I submit that since this House has the power under sub= 
section (/) of section 84 of the Government of India Act, 1935, tc 
frame rules — 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I have not yet 
finislied replying to the points raised by the Maharaja of Santosh. 

Mr« HUMAYUN KABIR: Why did you not do it? Why did you 
sit down? 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I thought that 
Mr. Kabir liad risen on a point of order, and so I sat down. My friend 
is so very anxious to rise on points of order that it is very difficult to 
understand whether he is on a point of order or not. (Laughter.) 

The other point, Sir, raised by the Maharaja of Santosh is whether 
the insertion of Chapter XIVA in the report of the Select Committee 
was not directly outside the scope of the Bill and beyond the term6 
of reference. My submission is that it is not so, because Chapter 
XIllA was repealed, and this Chapter XIVA is a substitute for Chapter 
XIJIA. The }3ill deals with the question of speedy realisation of 
rent and so it is not beyond the scope of tlie Bill, and the Select Com- 
mittee was fully within its rights to insert Chapter XIV'A. 

Mr. KAMINI KUMAR DUTTA: As to the first point, Sir, 1 shall 
say nothing, but as to the second point 

Mr. PRESIDENT: There is nothing in the second point, and I can 
easily dispose of it, because the Chairman of the Select Committee 
has all the rights of the I^resident of this House to give his ruling as 
to whether a particular matter is within or outside the competence of 
the Select Coniinitiee to decide. Of course, when the matter will come 
up for discussion before this House, fresh points of order can be raised, 
but so far as the report of the Select Committee is concerned, it is 
perfectly in order, inasmuch as the decision of the Chairman of a 
Select Committee is as final as the decision of the President of the 
Council on all points of order is. 

As regards the other point, 1 mean the first point, that has been 
raised by the Maharaja of Santosh, I feel a good deal of difficulty in 
spite of the learned opinion of the Advocate-General, wffio is unfor- 
tunately not present to take part in this debate. My difficulty is that 
the Hon’ble Minister has appealed to this House to condone a certain 
irregularity, but the House has no right to give any decision on a point 
of order, unless on any special occasion the President desires the House 
to share with him the authority of giving a ruling on a point of order. 
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So, it is no use appealing to the House to condone any irregularity. 
Further, the rules were made for observance and not for breach every 
time. Xhis rule is mandatory, as has been observed by the Maharaja 
of Santosh; the Advocate-General has dealt with the matter very 
superficially. The deci.sion is not so easy. I liave consulted the liules 
and Standing Orders of the Central Legislature on this sulbject. I 
would refer to sub-clause {4) of Standing Order 40A of tliose Buies, 

I which reads as follows: “The Select Committee shall in their report 
state whether or not, in their judgment, the Bill has been so altered as 
to require republication, whether the publication directed by the rules 
has taken place, and the date on which the publication has taken 
place. Our rule is, metre or less, in the .same language. It is not by 
a mere chance that this section has been inserted here. Before 1 
consider section ()2, it is incumbent on Government to show that they 
have coni])lied with the mandatory provi.sions of section til, and it is 
not for the House to condone it. 

Ml*, HUMAYUN KABIRs I would ask. Sir, whether it would be • 
in order to move that section til {:]) of the Eules and Standing Orders 
be suspended for this purpose. Since the Hou.se has got the power of 
framing rules under sub-section (/) of section 84 of the Goveriimeiit 
of India Act, ]9'J5, lias it not also tlie power to susjiend any particular 
rule Y 


Mr> PRESIDENTS Order, order. There are s])ecial rules as to 
how these rules are to be amended. Jf the House desires to amend any 
Rule or Standing Order, it can certainly do it. Rut the rules were 
framed particularly with the object of preserving the rights of the 
minority, so that the majority may not tyrannise over the minority. 
(Hear, hoar.) 


The Hon’ble Khwaja Sir NAZIMUDDIN: May 1 submit. Sir, that 
any irregularity in the procedure ordinarily does not vitiate the whole 
thing? Here the question is, as you will see, whether an n body is 
adversely or prejudicially affected by this mistake 

Mr. PRESIDENTS Will Sir Nazimiiddin please apjily his mind to 
the question why these rules have been framed not only here but also 
in the case of the Central Legislature? 

The Hoii’ble Khwaja Sir NAZIMUDDIN: I will just answer your 
question. Sir. The reason why two publications were thought 
i^ecessary is thftt in a case where a Select Committee thinks that a 
J^ill has been materially amended and that the whole character of a 
Hill has been changed, it should be republished. Then the other thing 
t“elates to a later action, viz., that a publication is to be made only on 
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the report of the Select Committee. There are two objects — one is to 
give publicity to the report of the Select Committee, and the other is 
to show that the Select Committee considers that the Bill has*"been so 
amended that it should especially attract the attention of the House. 
The object of the first clause is that it should specifically draw the 
.attention of the members of the House 

Mr. PRESIDENT: That is section 61. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. The object of the 
first clause is that it should draw the attention of the members of the 
House that the character of the Bill has been changed : the Select 
Committee consider that the character of the Bill has been changed. 
But there is nothing to be gained by republication of the Bill by the 
“Select Committee. The only object is to draw the attention of the 
members of the House that the character of the Bill has been changed. 
That is the only reason why that certificate is necessary. In case they 
do not think that the Select Committee has so amended the Bill that 
the character of the Bill is changed 

Mr. PRESIDENT: So you feel there is necessity for both of these 
sections. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am only putting my 
point of view for your consideration. This is a new aspect and I want 
you to consider this aspect that the object of section 61 is to draw the 
attention of the members of the House that the character of the Bill 
has been changed. 

Mr. PRESIDENT: You also find that this is a mandatory provision? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I admit that this is a 
mandatory provision and so it is necessary that it should be done. In 
view of the fact that it is a mere irregularity — and there is a difference 
between irregularity of procedure and illegality — fhis can be condoned 
by you. 

Mr. LALIT CHANDRA DAS: Sir, may I submit one thing? The 
Hon'ble Home Minister has said that the purpose of section 61 of the 
Rules and Standing Orders is to state whether in the opinion of the 
Select Committee the Bill has been so altered as to require republi- 
cation. The Home Minister has overlooked one very important word 
written there. It is not merely when the Bill has been so altered as ' 
to require republication that it should be stated by the Select Commit- 
tee, but also even when in the opinion of the Select Committee it has 
not been so altered that it should also be stated ; because the words are 
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“whether or not,” tlie Select Committee in their report shall sUiie 
whether or not in their jud^inent the Bill has been so altered as to 
require 'Tepiiblicntion. Therefore, whether or not the Bill has been so 
altered as to require republicntion, must be slated ])y the Select (Com- 
mittee and even if the Bill has not been so altered, in that event too, 
it must be stated by the Select Committee. There is no otlier alter- 
native. The explanation »iven by the Hoirble Home Minister means 
that only when the Bill has been altered, then and then only the 
Select Committee is to state in their report that the Bill has been so 
altered as to require I’epublication. That is not what sub-section (J) 
of se(‘tion ()1 states. It is mandatorv as the word “sliaH” implies. S-o 
this provision must be observed. It is not an irregularity but an 
illegality. 


Mr. HAMIDUL HUQ CHOWDHURY: There has been a prave 
juistake and the efi'eet will be very serious on this House. S(‘clion Sd 
of the (jovernment of India Act, 1935, sub-section (J) enq>owers the 
(rovernor 

Mr. PRESIDENT: At presejit I am concerjied witli the point of 
order and I would like the lion’ble members to speak on the i)oinl 
of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, may 1 say a few words y Section ()1 stands k)!) its own 
le^’s. It does not refer to any other section nor is it dependent on any 
other section. It is self-coiifained and concdusive. So there is no way 
out. Besides, the Hon’ble Home Minister has not ^-iven any importance 
to the jud^'iiient of the Select Committee to which the House is 
entitled. Tlie House want to know what is the judgment of the Select 
(Committee. The House will no doubt form its own opinion as to 
Avhether there is any necessity for the republication of the Bill: the 
House has created the Select (knnmittee and has charged it with^the 
duty of reportin”’ to the House as U) what they think about it. 1 he 
judjj'ment is essential and important. They have <^‘ot to recoid theii 
judgment in the matter; whether that judf^ment is correcd or not is 
to he jud^’ed by the House when the business is iliscussed on tlie tioor 
ol the House. ' Their duty is clear that they have j-*ot to record their 
judo-ment. The Advocate-Ceneral has referred to other rules. But, 
as I have submitted, this rule stands on its own le^s and is absolutely 
independent of any other rules: it is conclusive, detinite and mandatory. 

Mr. NAZIRUDDIN AHMAD: Sir, I am prejiared U) concede that 
tlie word “shall” makes it a mandatory provision. But I shall ( om ern 
myself with the effect of noiHobservance of this ‘^mandatory rule. 
1 submit, that even if a mandatory rule is not observed, the ciuestion 
ns to whether the resuliin^r acd. is merely irre^nilar or void 
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ah initia, depends on the effect of the same, namely, if the effect goes 
to the root of the matter or if the thing affects the merits of the matter, 
then the irregularity or illegality is not curable. But if it does not do 
any one any harm, if it does not go to the root of the matter and 
does not affect the thing on the merits then the failure or omission to 
obseive a “mandatory” provision does not make the thing illegal. There 
is no charm in the expression “mandatory provision’’ and the use of 
this expression will not help us much. The effect of failure to observe 
a “mandatory” provision which begins with the word “shall” was 
considered very recently by their Lordships of the Privy Council. If 
I am permitted to discuss the matter briefly — as the matter is vc'rv 
important — I may say that the question there arose as to whether the 
failure to observe the i)rovisions of section 860 of the Code of Criminal 
Procedure led to the failure of the trial. Section 360 lays down that 
when evidence is given by a witness, it shall be read over and interpreted 
to the witness in the presence of the accused and so forth. On the 
strength of the word “shall” in the section, it was being uniformly lield 
. by various High Courts in India that the provisions of the section were 
“mandatory” and that the failure to observe this “mandatory” provi- 
sion led t/O failure of justice, irrespective of the effect of the omission on 
the merits of tlie case. 

Mr. PRESIDENt: I do not say that if this point had not been 
raised, this woiild have vitiated the whole passing of this Bill. I do not 
hold that \iew. But wdien there is a mandatory provision and wdien 
w e are considering the Bill and when that .mandatory provision has been 
pointed out to us, it is proper for the House to try to comply with ilie 
requirements of the Rules and Standing Orders. 

Mr. NAZIRUDDIN AH MAD S 1 submit that if after hearing us 
you rule that we should comply with the provision, it is another matter. 

1 w^as, however, submitting that it wu)uld not be necessary to go so fai* 
as that. The Indian High Courts were returning the cases to tlie 
original courts to comply with the section. In the case before the 
Privy Council their Tiordships held that as tlie failure to observe the 
])rovisions of the section did not affect the case on the merits and no 
injustice had resulted therefrom, the non-observance should be over- 
looked. 

Mr. PRESIDENT: What wull be the effect of this cannot yet bo 
anticijiated. 

Mr. NAZIRUDDIN AHMAD: I was going to make my submissions 
on this very point. The question, according to the Privy Council, in 
such cases will depend on whether the non-observance of the rule h;»> 
harmed or prejudiced anybody already. It depends entirely on iho 



ms.] 


GOVERNMENT BILL. 


1063 


gravity and effect of the breach or the non-observance of the r\ile, I 
submit, respectfully, that no harm has been caused 1o anyone in this 
instance nor is the rule or its observance a condition precedent it) llif‘ 
jurisdiction of this House to proceed further. The Bill has been ]>i‘inted 
and circulated, not only to all the members of the Committee but to all 
members of the House, and it has also been publisbed in ilie 
(Uilciitta Gazette and broadcast tjiroughout Bengal and even (>ul>ide 
Bengal. Therefore, Sir, I subuiit that although there has been a 
failure to observe a certain minor and a comparatively unimportant 
provision of the rules, still it would be quite proj)er for you to hold that 
as tlie effect of the non-observance is not grave enough to affect the ques- 
tion on the merits, and as it had not the slightest effect on Ihe merits, it 
is a mere irregularity which should be ignored. It is quite uithin your 
power to rule that although there has been a breach of the Jule, still 
that does not affect the matter on the merits and you can ignore the 
same. I submit that this is the correct ]>osiiion 4nid this minor 
omission need not be taken very seriously. It is a “temi)est in a tea 
pot” and the objection is a mere debating point and no one would have • 
been or would be benefited by a compliance with the rule. 


Rai KESHAB CHANDRA BANERilEE Bahadur; Sir, those rules 
have been framed under section «S4(*‘i) of the Goverjjment of India Act, 
Ibd'). These rules have tlie force of law just as the section of the Act 
itself and if any of these rules are violated, then tlie Select (^nnmittee 
will be held accountiible for that. The Iloirble Home Minister has 
said that it is only an irregularity and not an illegality. 1 maintjun 
that it is not irregular but illegal since the law has not been complied 
with. Besides that, he has said that the Bill tooether with tlie re]M)rt of 
the Select Committee has been published \]\e GnlruttaGazt lfv. 
In the absence of any direction by the members of the Select (bmmittee., 
no such publication was necessary. The very fact that the Bill and the 
Select (Vmimittee’s report have been published does not do away with 
the necessity of section of the Uules an.l Stan.linK Onlers. Tins 

is my submission. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sh, mas 1 make 
one submission to you and to the House 

Mr. PRESIDENT: You nee.l not make any snlmiission to the House 
As regards the point of order tliat has been raised, it is for the I resident 
to decide and the House has got notfiing to do with it. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Then I submit to 
you, Sir. 

As the Maharaja of Santosh has pointed out, the 
entitled to have the opinion of the Select Commit ee on i s p 
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point as to whether in ftie opinion of the Select CVnnniittee the Bill has 
been so [unerifl^d us to recjiiire repuhlic'-ution. So my snhniission is 
this thut (oiiccMlin^’ iliut flie Maliuruja Bahadur’s arr^innent is correct, 
the House ceriuiiil.v can dispense with that necessity. The House has 
the rig-ht <o do so. The Select Committee’s report is already before the 
House and T presume that the hon’ble members have fully studied the 
report and whelher the drawing of the attention of tbe members is or is 
not a necessity, the House can certainly decide. That is my submis- 
sion . 

As my colleague Sir Nazimuddin has pointed out, it is not an 
illegulily bui merely a formal irregularity; c(‘rlain]y llie House and 
you 

Rai KESHAB CHANDRA BANERJEE Bahadur: It is for the 

J^resideni to give the ruling. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 have already 
come to know that. 

Mr. PRESIDENT: Yes. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: can dispense 

with the necessity of that report on that particular point. 

Mr. RANAJIT PAL GHOUDHURY: Sir, may I submit that the 
Select Committee has clearly mentioned that a new Chtipter ((’hapter 
14) has been added and this Chapter, I submit, materially aft'ects the 
Bill and consecjnently section (*omes in. I therefore look forward 

to you 

Mr. PRESIDENT: Mr. Das has made it clear. 

Maulana MUHAMMAD AKRAM KHAN addressed the House in 
Bengali. The following is the Englisli translation of his speech: — 

Mr. Bresident, Sir, here is a serious legal controversy and T ajii 
l)recluded from entering into it. But law^ must come in. 

We hear that there is a word “Estoppel” in English wdiose meaning 
is “obstruction created by oneself”. I want to ask wdiether the gentle- 
men, wdi'O comprised the Select Committee, w^ere entitled, according to 
the fundamental principles of law, to show’ negligence to their own work. 

Mr. PRESIDENT: I hold that section (ld(.‘i) of the Rules and 
Standing Orders is mandatory and must be complied wdth. A< 
the same time, I agree with the contention of the Government that. i< 
is an irregularity and so does not vitiate the whole report. I do not. 



1938.] 


GOVERNMENT BILL. 


10C5 


af^ree wiili the coiitentioi) of the Advocate-General that section <12 — 
that is ill! entirely different section and lias no reference to section (11 — 
will, 111 any way, help the Governinent in this matter. So I siioo.(.s| 
Government that the Bill may he sent ha(*k to tlie same Committee with 
instriiotions to comply with the reipiirements of suh-seetion (/i) of 
section 01 and snhmit their report to-morrow. In the meantime the 
( hair will direct tliat all the notices of amendments that have already 
been received, will he treated 4rs valid for the jrarpose of the new reixn't 
of tlie Select (hmmittee that will come hack to-morrow. I find no other 
alternative to escape from the mischief of this mandatory section. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ma.\ 1 wilh your permis- 
sion move a short-notice amendment? 

Mr. PRESIDENT: Yes. 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 hejjf to move that tire • 
Hen^al Teirancy (Amendment) Bill, 1938, he i-ecommilied to the sairn* 
S(‘liH*t (Committee as has already re|M)rt(‘d, in onlei’ that the Commit lee 
may comply fully with the rerjuirements of section (II of tire Beir<»*al 
lje; 4 ‘islative Council Rules anrl St.andin«»’ Gi-ders, and that fi\e of the 
memhers shall form a ipiorunr arrd tlrat the (onnirrittee he rerpiesled to 
siilmrit tlreir report within twenty-four hours. 

Khan Bahadur ATAUR RAHMAN: Some of the memhers are ahserrt 
to-day. 

Mr. PRESIDENT: AVill the llon’hle Khwaja Sir Kazimudrlin read 
his amendment a^ain? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I hen have to move tire 
following short-notice motiorr, irainely, that the Beirgal Tmrancy 
(Amendment) Bill, 1938, he recomniitted to the same Select (hnarnitlee 
as has already reporled, in -order that they may (‘om])ly Inlly with the 
recjuiremeiits of suh-sectioii (J) of sectiorr 111 of the Beng4rl Legislative 
(onncil lliiles and Starrdiirg Orders, arrd that the ( -onrrrrittee be 
lerprested to snhmit their report hy the 2(3 h Mar'ch, 1938. 

Rai KESHAB CHANDRA BANERJEE Bahadur: To-morrow? It 
is almost impossible. 

Mr. PRESIDENT: Order, order. Arrrendnrent nroved 

Maharaja Sir MANMATHAHATH RAY CHOWDHURY, of 
SantOSh: is it a motion or an antemlnienl i* 
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'Mr. PRESIDENT: Well, llie motion is already before the House 
and it has been moved by the Jlon’ble Sir Bijoy Prasad Singh Hoy. 

Maharaja Sir MANMATHANATH RAY CHOWDHURY, of 
Santosh: Th en is tin's an amendment? 

Mr. PRESIDENT: Yes, amendment. 

Motion moved; that the Bengal Tenancy (Amendment) Bill, ]9‘18, 
l>e reomnmittod to the sinne Select Oommittee as has already reported, 
ill Older that the (’'Ommittee imiy comply fully with the requirements of 
suh-section (/i) of section (11 of the Bengal Legislative Council Rules 
and SUniding Orders and the (^nnmittee be requested to submit their 
Jt(‘port hy tlie 20111 March, 1088. 

Mr. NARESH NATH MOOKERJEE: If this amendment is accept^ 
ed, Sir, it will involve certain difficulties. 

Mr. PRESIDENT: Are you making a speech or raising a ])oiiii of 
order? 

Mr. NARESH NATH MOOKERJEE: On a j>oint of order, Sir. 
The difficulty is that many members are 4ibsent and a meeting will 
perha])s have to be held immediately to-day, so those members of the 
Select (Vimmittee will not be able to attend the meeting. 

Mr. PRESIDENT: That is a point for opposing the motion : it is 
not a jHiint of order. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I ask for 
your ruling 4is to whether the amendment moved by the Hon’ble Home 
Minister is in order, because I find that there is no mention of the 
number of members that are necessary t'O form a (piorum. 

Mr. PRESIDENT: I refer the Rai Bahadur to section 
of the Rules and Standing Orders where after stating that in presenting 
report the Chairman shall, if he makes any remark, confine himself to a 
brief statement of fact. It says that ‘‘after the presentation of the 
final report the member in charge may move that the Bill, as reported, 
he taken into consideration or that the Bill be recommitted” — that 
will be enough answer to the Ilai Biihadur — “either without limitation 
or with respect to particuhir chiuses or amendments only or with instruc- 
tions to the Select Committee to make some particular or additional 
piH)vision in the Bill.” So you will see that there is no requirement 
about a quorum or a date or anything of the kind. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, one thing is 
troubling me. I am very anxious that the Bill should be finished 
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quickly. But will it enuble any members of tbe Select Committee to 
raise any question, namely, will it j^ive them any right to go into the 
merits of the Bill itself, because they may insist that unless tliey go 
into the whole Bill, they would not be able to say wliether it requiies 
republi(ation ; further, some members of the Committee are not present 
to-day, and question may be raised that unless proper notice is given to 
them, tlie Select Committee may not be able to sit to-day. 

Mr. PRESIDENT: You need not pro(‘eed further; I have under- 
stood your point. This is not a point of order. But the (liair lias the 
right to give instruction and the (.4iair liolds that the Selecjt Committee 
will not have the right to le-open matters already decided, Imt will 
abide by the specific instructions that are given to them, namely, only 
to comply with sub-section (o) of section (11, of the Bengali Legislative 
Coum il B-ules and Standing Orders. 

Js Maharaja of Santosli rising on a. |)oini of ordei', for I am Jiow 
(‘onsidering oti1\ tlie point of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: I am raising a iK»int of order, Sii‘. In my opinion this 
amendment is not in order, for the very simple reason that an amend- 
ment must be within the scope of the (piestion to which it is ]>ro])osed ; 
but to what (piestion is this amendment proiM)sed ^ The only ([uestion 
before the House is that the Bill be taken into consideration but the 
substance of the amendment is a different matter altogether. Theri^ 
is no (piestion here with reference to the report of the Select (omniittee 
that was raised in tlie coiuse of the point of order. The (piestion is 
to take the Bill into consider4ition, but how is this iimendment relevant 
to thaty Besides that, you have read out section bdb‘f)b*), of tii(‘ U.iib*s 
and Standing Orders, viz., '‘with instructions to the Select Committee 
t(> make some jiarticular or additional provision in the BilT’ but the 
instruction is to make additions to the report, so it does not conn* undei' 
scMdion (>d(d)(c). Therefore, I think, this amendment is not in order at 
all. 


Mr. PRESIDENT; Does an y other lion’ble inmnlier w isli to parti- 
cipate in this discussion on the jMiint of order 

Mr. NAZIRUDDIN AHMAD; Sir, this is exacily relevant to the 
l>oint. 

Mr. PRESIDENT: 1 mean whether any hon’ble member wishes to 
supjMirt the point of view- raised by the M-ahaiui j^i of S^intosb? In leply 
U) the Maharaja, I may (piote section ()•{('/) of the Buies 4ind Sbinding 
Orders wdiich says “if the member in charge moves that the Bill he 
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taken int.() consi.leiation, any meinker may move as an amendment that 
the Bill ho reiommitted”. That satisfies the point raised by the 
M^ihAiraja. 

Maharaja Sir MANMATHA MATH RAY CHOWDHURY, of 

Santosh: We want your ruliiif*- 

Mr. PRESIDENT: Not on the imint of order-' 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Ves, if tlie Bill he recommitted, then 1 hold and T submit 
that you should also hold tliat all the jirovisions of the Bill are 
exposed to the scrutiny of the Select (Committee a<>iiin; that is the 
only way out of it. 

Mr. NAZIRUDDIN AHMAD: The is c-over^'d liy ilie niliiij’* 

of the (Uiair .[ilre^idy ^iven. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Tlud, is not n projitM* nppe^il to the Chair; 1 am appealino- to 
the Chair as well. 

Mr. PRESIDENT: 1 have referred to secdion of tlie 

Jtules and Standing- Orders, where it. is said tliat. a Hill may he reeom- 
jiiitied either witlnnit liinit4iti()n or with respect to particnlai* clauses or 
amendments only or with instructions to the Select Committee to make 
ceriiiin additional provisions in it; here the ([iieslion is to make some 
additional provisions in the Hill ah'Oiit satisfying* the reipiirement of 
suh-section (-i) of section (il of the Rules 4ind Standing* ()i*ders. That 
is my nilin^»*. 

Mr. RANAJIT PAL GHOUDHURY: Sir, on a poinf of informa- 
tion. As re»*ards section if the member in charge mo\es that 

the Hill he taken into c-on.siderat Ion, any member may move as an 
amendment tlnit the Hill he recommitted. Here tlie reference is 
made to any “memher”. Is tlie llon’hle Home Minister ii “memher” 
of this llou.sf!^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That point was 

disjHised of loiijr lono- 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, I am not (piestiuninj’* your rulin<^, luit I want to know 
for * 0111 * o‘\iidanee whether the Select Committee will have the ri^lit 
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Mr. PRESIDENT: Well, wait and see. 
tions as soon as this question is settled. 


I shall give my instruc- 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Just one point, Sir, if you do not mind. 


Mr, PRESIDENT: It is irregular to re-open this question when 
I have already given my decision on the point of order. Now, as 
regards the instructions to be given, if the Maharaja has anything to 
suggest I shall consider it when the motion is carried, for otherwise I 
shall be anticipating and it may be unnecessary. 

I put the motion now. The motion before the House was that the 
Bengal Tenancy (Amendment) Bill, 1938, be taken into consideration 
Since then an amendment has been moved that the Bill be recommitted 
to the same Select Committee as has already reported, in order that 
the Committee may comply fully with the requirements of sub-section * 
( 3 ) of section 61 of the Bengal Legislative Council Rules and Stand- 
ing Orders and that the Committee be requested to submit their report 
by the 26 th March, 1938. 

The question was agreed to. 


Rai KE8HAB CHANDRA BANERilEE Bahadur: On a point of 
information, Sir. The Bill has been recommitted to the same Select 
Committee, but how will it be possible for the Committee to consider 
the Bill and submit its report to-morrow, because if the Bill 


Mr, PRESIDENT: That ought to liave been one of the reasons 
for opposing the motion, but you know the House has accepted the 
motion, so I cannot help. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: May 1 suggest, 
Sir, that for the consideration of this Bill the House sit from 1-30 p.m. 
to-morrow ? 


Mr. HAMIDUL HUQ GHOWDHURY: That would be very in- 
convenient. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I consulted the 
Loaders of the different Groups and most of them are agreeable to sit 
at 1-30 p.m. 
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Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOShS Is it another amendment, Sir? 

Mr. PRESIDENT: Not an amendment, but an enquiry whether 
it would suit the convenience of hon'ble members to sit at 1-30 p.m. 

Mr, BANKIM CHANDRA DATTA: We, on this side, agree to sit 
at 2 o’clock if that will suit the convenience of Government. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: The only 
difficulty is that we want to fini.sh this Bill as quickly as we can. 


Mr, PRESIDENT: That is for the House to decide. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I consulted the 
leiiders of tlie 1 Progressive Party, the European Group, and also 
Mr. Kaniini Kumar lluttii who, I presume, is the leader of the Congress 
Party. 


Several nfiembers: No, no, he is not the leader of the Congress 
Party. The leader of the Congress Party is known to Government 
already. 


Maharaja Sfr MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: I want your instruction, Sir, as to whether at the meeting 
of the Select Committee we will take it as part of your ruling that the 
Bill has been recommitted. 


Mr, PRESIDENT: My advice to the Select Committee would be 
that the Bill is recommitted for the purpose mentioned in the amend- 
ment that has been accepted by the House. 

As regards the time for the next meeting, will the deputy leader 
of the Congress Party say whether it will be convenient for them to 
attend the meeting at 1-30 p.m. ? 


Mr. BANKIM CHANDRA DATTA: The opinion of the majority 
of our party is to hold the meeting at 2 p.m. 
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Ifaharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I do not mind that. 


Mr. G. STOKES S 2 o’clock will suit us, Sir. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

May I know if the report of the Select Committee will be re-circulated 
to all the members? 


Mr, PRESIDENT; It will not he re-circulated, but publislied in 
the Gazette. It would also be preferable to hold the meeting to-day 
so that this can be published this evening. I have also held that no 
further notice of amendments will be necessary, the notice of amend- 
ments already served, will be treat e<l as valid. 

I now adjourn the Rouse till 2 p.m., on Saturdny, the 2()th Mnrcdi, 
1938. 


Adjournment. 

The Council then adjourned till 2 p.m. on Saturday, the 26th March, 
1938. 



MEMBERS AR9BI^: 


[25*rmMiLB. 1938.} 


IW2 


Memliers absent: 


The following members were absent from the meeting held on the 
25th March, 1938;— 

(1) Hossain, Mr. Latafat. 

(2) Karim, Khan Bahadur M. Abdul. 

(3) liamb, Mr. T. 

(4) McFnrlaiie, Mr. J. 

(5) Mookerji, Dr. Radha Kumud. 

(G) Ormond, Mr. E. C. 


B. G. Prei»~1936-3^3185A-900. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


.The Council met iu the Legt.^^lative CJiamber of the Letrislative 
Building, Calcutta, on Saturday, the 2(ith March, IMS, at *2 pm 

IZVY «e,ssion, pursuant to section 

04 {4) (a) ot the (jovernment of India Act, lOd-j. 


Present: 

Mr. President (the Hon ’hie Mr. S,ityeni)r..i Ch.injjh.^ Mitii. 4) was iu 
the Chair. 


A question of privileges 

Mfe KADER BAKSHs Mr. l^reshlent. Sir, I rise on a question of 
privilege. To-clay, when 1 was coming to attend the meeting of the 
Select ('oinmittee at 10 o’cdock in the morning and got down from 
my car with my friend Mr. Miiklile.siir Kaliman, my friend was 
cliallenged by an ordinary police constable who was on duty in the 
compound of this House. The constable did not allow mv friend to 
come to the building. Afterwards Avhen my friend inlormed the 
constable that he was a member of the Council, then only the constable 
allowed him to })a.s^. Sir, 1 take great exception to an ordinary 
constable challenging an lion’ble member ot this Hou^e and preventing 
him from entering the building. I wonder why a responsible a.s.si.stant 
ot the C'onncil L)e])artmeiit is not deputed to be present at the entrance 
in order to obviate such unpleasant occurrences. The assistant so 
deputed should be familiar with the iace> and name.s of hon’ble 
members of this House. 

Mr. PRESIDENT: The C hair very much regrets the occurrence. 
I shall personally investigate into tlie matter and >ee to it that, in 
future, hon’ble members are not obstructed in any way from coming 
to this House. 1 will take adequate steps to see that such things do 
not recur. 


Mr. KADER BAK8H: Thank you. Sir. 
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QUESTIONS AND ANSWERS 
Public Service Commission and the Provincial Civil Services. 

289. Mr. KAMINI KUMAR DUTTA: (a) Will the Hon’ble 
Minister in charge of the Home Department he pleased to state in how 
many instances tlie Public Service roniinission, since their creation 
in the Province of Bengal, have recommended the suitability of candi- 
dates for a])pointment in the Provincial (^ivil Services and in how many 
instances their recommendations have been accepted by the Minist^^- 
concerned and in how many their recommendations have not been acted 
upf)n If 

(h) Will the Hon’ble Minister be pleased to enumerate those 
instances in which the recommendations of tlie Public Service Com- 
mission have not been accepted by the Government with the names of 
the candidate recommended but not accepted and the names of those 
who have been appointed to those posts in their steads 

(c) Wliat are the reasons for not accepting the recommendations 
of the Public Service Commission? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin). {a) T propose to assume that the hon’ble 
member refers to all appointments with regard to which the Public 
Service (’ommission has been consulted and not merel\ to appointment 
in the Bengal Cdvil Service and the Bengal Junior Civil Service. The 
Commission was consulted in one hundred and eight cases. In one 
case only did Government apjmint a candidate not recommended by the 
Commission, 

{!}) 1 regret that 1 am not prepared to supply this information. 

(c) Because the person apx>oinfed was considered more suitable 
for the post than the i)erson recommended by the Commission. 

Mr. KAMINI KUMAR DUTTA; With reference to answer (/>), 
will the Hon’ble Minister be pleased to state why he is withholding 
information ? 

The Hon'ble Khwaja Sir NAZIMUDDIN: On grounds of public 
policy. 

Government Grant to Schools. 

290. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the Hon’ble Minister in charge of the Education Department be 
pleased to state whether he is aware of the fact that new schools, 
started in backward areas, do not get Government grant though such 
schools are mostly in need ? 
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{h) Will the Hou’ble Minister be pleased to consider the desirability 
of revising the Government policy by gradually reducing the giants 
of old institutions for securing money fur nursing infant institutions 
located in backward areas? 

The Hon’ble Khwaja Sir NAZiMUDDIN; Sir, may I have your 
permission to answer this question on behalf of the Hon’ble Mr. Fazlul 
Huq ? 

^ Mr. PRESIDENT: There ought to be some arrangement as to who 
siiould answer questions on behalf of the Hon’ble Mr. Fazlul Huq. I 
find that the Hon'ble Minister is usually absent from this House, and 
no explanation as to whetlier he is really ill has been offered. 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Hon'ble Chief 
Minister has been so busy in eonnection with his numerous engage- 
ments that he has not been able to attend this Hon.-e regularly. 

Mr. PRESIDENT; The difficulty ari.ses in eonnection with .sup- 
plementary questions. The right of putting supplementary questions 
is a valued one. If it is arranged that you. Sir Xazimuddin, will be 
responsible for answering supplementary (lueslions on his behuH. the 
House will be only too glad to accept you as his substitute. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, 1 have alremly 
spoken to the Hon'ble Chief Minister, but so tar a^ to-day is con- 
cerned, I am iirepared to answer supidementary questions on his 
behalf. As regards the tuliire, arrangement will he inade that one 
of us will answer supplementary questions on his behalf. 

Mr. PRESIDENT; All right. 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department); tm Information on this point 

is not readily available but I am having emiuiries made. 

(?») This question will be duly considered. 

Dignity of the Chair. 

Khan Sahib ABDUL HAMID CHOWDHURY; Mr. President, Sir, 
with your kind permission 1 beg to raise anoiher question of privilege 
concerning this House. I beg to refer to a passage in to-day’s issue 
of the Aiiiritii Bmar Fatrihi which, I think, ca-ts unmerited reflection 
on the Chair of this House. I crave the indulgence of- your kind per- 
mission to read out the passage, so that my point may be made clear. 
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Mr. PRESIDENT: Yes, you may. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, the passage 
reads as follows: — “The President of the Bengal Legislative Council 
has laid the Bengal Mini.stry under a deep debt of gratitude. He 
virtually abdicated his function as Chairman and instead of giving a 
ruling on the point raised by Mr. Hmnayun Kabir as regards the 
legality of the Bengal Expiring Tiaws Bill, left the matter to be decided 
by the vote of the House where the Goveiument have a solid majority. 
The result is that the Bill has been passed and the Ministry has got 
just whal it wanted. "We regret Mr. Milter did not choose to exercise 
his undouliled right in the matter. True, there was no precedent for 
his guidance. 'But he forgot he was there to create a precedent, if 
necessary. We regret to confess he has disappointed us.'’ I submit, 
Sir, that the Editor of the paper is undoubtedly guilty of having 
committed a breach of the privilege of this House. 

Mti NAZI RUDD IN AHMAD; Mr. President, Sir, may 1 join with 
my friend in supporting the dignity of the Chair? Although the 
Chair does not require any protection from any member of this House, 
yet I humbly submit that the dignity of the Chair has been attacked. 
There is a sini.ster insinuation in this passage, even though we know 
that the insinuation that the Chair has been guilty of having committed 
certain wrong tilings, is totally unfounded. This sort of insinuation 
is extremely objectionable and it is a breach of the privilege of the 
House. 


Mfi PRESIDENT: This matter has taken me by surprise. 
Certainly any reHiiction on the impartiality of the Chair is a grave viola- 
tion of the privilege of the House which must be protected. This is a 
matter for the Privilege Committee to enquire into and decide. As a 
preliminary remark, I must say however that I consider it within the 
legitimate rights of the editors of newspapers — the Chair considers it 
to be their duty — to pass any criticism that they consider fair, unless 
they attribute any motive. If they violate that principle, the House 
will have to protect its own privilege and it will be for the Privilege 
Committee to -decide. I feel that the reporters of these newspapers, 
who attend the Council, are under great handicap. They are laymen 
and it is very difficult for them on particular occasions to truly 
appreciate the points that are discussed in the House. When serious 
questions involving jurisdiction and interpretations of intricate points 
of law are discussed, it is really very difficult to report. I found that 
none of these papers had the fairness to fully report the proceeding 
and my rulings, and naturally the poor sub-editors were led to draw 
comdusions and make comments hona fide, without intention to cast 
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any reflection on the Chair. But as I have said, it will be the duty of 
the Privilege Committee to decide that issue. As a matter of tact, I 
have still grave doubts in my own mind about the question of ultra 
vires being treated as a point of order at all, and I made it quite clear in 
mj' ruling. As a matter of fact, when next day the Maliaraja of 
Santosh urged that the question must be considered as a point of order 
and should be decided by the Chair while motions are moved by memlier 
of the House, I did not answer the question, because I held that a 
ruling being once given, no member liad any right to raise any other 
qiieslion on the point. But as a matter of indulgence, I geneially make 
concessions to members. May 1 tell him now that under section tiS {4) 
of the Government of India Act, 1935, it is necessary for the President 
to put a question to the House even when it is not moved by any memlier 
of the House and Maharaja of Santosh should know tliat there are 
occasions when a question, though not moved by a member, has to he 
put by the President. 

However, on this particular matter, all that I suggest is that if 
the House so desires, the matter may be referred to the Privilege Com- 
mittee on a regular motion and it the Privilege Committee consider 
that further action should be taken, then alone it should he discussed 
in the House. 

Mr. KADER BAKSH: Sir, I move that the matter be placed before 
a Privilege Committee. 

Mr. PRE8IDEKT: Motion moved. Tlie question before the House 
is that the matter be referred to the Privilege Committee. 

The motion was adopted. 


GOVERNMENT BILL. 

The Bengal Tenancy Amendment Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 beg to 
present the report of the Select ( ommittee on the Bengal lenancy 
(Amendment) Bill, 1937—1 mean the Committee that was appointed 
yesterday. 

In this connection I would request that you may be pleased in 
exercise of the power vested in you to relax some of the rules so that 
the Bill may be taken into consideration to-day, vhich I do heieby 
m ove . 

Mr. PRESIDENT: Has this report been circulated to the mem- 
bers? 
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The Hon’bie Sir BlilOY PRASAD SINGH ROYs Yes, Sir. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: May I have a ruling from you, Sir, if the proceedings of a 
meeting of a Select Committee would be valid if all the members were 
not duly summoned 

Mr. PRESIDENT: Order, order. After the motion is moved, you 
may raise any point of order and you must say definitely what point of 
order you want to raise, 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: J want to raise this point of order — whether the proceedings 
of a meeting of a Select (Vmimittee is valid 

Mr. PRESIDENT: That is a question and not a point of order. 

. You must now state for what reason you consider the question out 
of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: I want your ruling as to whether the report which was 
drawn up by a meeting of the Select Committee which was not pro- 
perly constituted, is in order. Can I ynit it in this form 

Mr. PRESIDENT: You will have to siaie that “1 consider this 
motion out of order because of these defects.” 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: I can easily do tliat. I thought it would be more courteous 
to i)ut it in the form in wliich T did. I say, in my considered opinion, 
it is absolutely irregular to discuss any matter at a meeting of the 
Select Committee which was not properly constituted, for the simple 
reason that the members thereof were not summoned under the 
direction of the (diairman as is required and as is the established 
practice. If you go through tlie cliapter devoted to- the Select Com- 
mittee in May’s, you will find 

Mr. PRESIDENT: Order, order. I would like to draw the atten- 
tion of the hon’ble member to section Id {:^) of the Eules and Stand- 
ing Orders where it is laid down that, “any member may at any time 
sul)mit a point of order for the decision of the Pre.^ident, but in doing 
so shall confine himselt to stating the point”. 1 wanted to hear your 
statement on the point. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
Santoah: Can I not advance any argument in favour of it? 
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Mr, PRESIDENT: No argument is necessary. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Can I not refer to anj' book of authority to justifj- it? 

Mr, PRESIDENT: No, unless the Chair so desires. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh': I have got another point of order. 

Mr, BRESIDENT: L et me decide first. 

Sir Bijoy, what have you to say on the point raised by Maharaja 
of Santosh, namely, that notices were not served on all tlie members of 
the Select Committee? 

The Hon’ble Sir BUOY PRASAD SINGH ROY ! Xnticcs were 
solved on the membeis of the Select Committee ami we followed 
strictly the directions given to the Select Committee by this House. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Tn reply to wliat the Hon'ble Beveniie Minister has said, 
I may tell him this that it is essential that notice should be served on 
each and every member of the Committee and reasonable facilities 
should be given to him to attend the meeting. If I am permitted to 
quote from May, I may say that in tlie House of Commons a S**]eet 
Committee was actually revived on the ground tliat tlie adjonniiuent 
of tliat meeting wa.s irregular. May I, nilli ;\onr jieiiiiission , read out 
the passage from May? 

Mr. PRESIDENT: Yes. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: As T have oliserved, thi^ is the Par1iamenta3’> Ibactice. 
May ill his work sa\s, '‘When no quorum is named it is necessary 
for all members of tlie CVmimittee to attend; a new order of refereiu'e 
has nothing to do with the previous order of reference and it is hind- 
ing on the Select Committee as it stands and cannot he turned from 
its true form and meaning or interpreted in the light of the previous 
order”. The order of reference that this House gave last night did 
not mention any quorum and the inevitable result of that, according 
to the Parliamentary Practice, is that all memhers should attend the 
meeting in order to establish the fact that the meeting was properly 
constituted, but this was not done. Xot only that, inadequate notice 
was given even to those who were present and many were not giveu 
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any notice at all. In the.se circumstances, if you would follow 
Parliamentary Practice, you shall have to rule this report out and 
ask the Select Committee to draw up their report at a properly consti- 
tuted meeting. I think this House will be only too glad to extend the 
time of their report so that the report may be valid, complete and 
properly done. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am very 
sorry to foiitradiot the Maliaraja. Xotiee was served on eaeh and 
every member of tlie Select Committee and out of twenty-one members, 
ninet(‘en attended. 1 do not think there is any siib.-'tanee in the con- 
tention of tile Maliaraja that notices were not served on some members. 
That is not a fact. Maharaja Bahadur ouoht to be very sure of his 
facts before he submits his point of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

* Santosh: I am absolutely sure of my facts. May I say a few words 
in reply to wliat the Hon’ble Minister has said ? 

Mr. PRESIDENT: Yes. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: My point is this that the responsibility of the Chairman of 
the Committee does not cease when he lias simply issued an impossible 
notice — by an impossible notice 1 mean a notice according* to which 
the member is not in a position to act. Your responsibility will be 
fully discharged ^\llen you have issued a notice which it is possible 
for tile member to comply with. What about the Parliamentary 
Practice that I have referred to? When no quorum is named, it is 
necessary for all members of the Committee to attend. 

Mr. PRESIDENT: I cannot allow this sort of examination and 
cross-examination across the table. 1 shall have to exercise my own 
authority. Is there any note on this point in the dissentient note? If 
there is none, the House must accept the report of the Select Com- 
mittee as it is. I find that there is no objection raised even in any of 
the dissentient notes by any member that the 'Committee could not 
properly function because of notice^^ not being served. I do not find 
Maharaja of Santosh’ s name here in the supplementary report, but I 
understand on an enquiry from the Secretary that he himself signed 
tlie notice of the Select Committee meeting. So notice was served so 
far as he is concerned. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: May I submit my explanation with regard to that? 
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Mr. PRESIDENT: I do not require any explanation. A member 
is not bound to attend a meeting, wkatever the reason may be. It was 
quite optional for the hon’ble member not to attend. If he liked, he 
could have sent his dissentient note. 

As regards the other point raised regarding the suspension of the 
standing order, an exactly similar case happened when I was in the 
Central Assembly. It was on the .30(h Sejit ember. lOdl. There is a 
proviso which runs as follows: — 

“And .such objections shall prevail unles.s the President, in exercise 
of his power to suspend the standing orders, ,^lows motion to he 
made”; in this case, the Chair lias no diftieulty in exerci-ing the power 
of suspension under this standing order in resjiect of the Hill which 
has now been placed before the House for consideration. This Bill 
is a copy of the Bill as reported by the Select Committee and it has been 
in the liands of the hon'ble members for more than a week. The idiject 
of this standing order is that the Hotuse should not be called upon to . 
consider any legislative measure without having had an opportunity 
of studying it. It is clear that that has been complied with in this 
case. The hoii'ble members have had ample opportunity of .studying 
the Bill in the form reported by tlie Select Committee and the Chair 
has therefore no hesitation in .susjiending the Standing Orders .and 
allowing the motion to be considered. Having reuard to the special 
circumstances of the ca.se. the amendments of wlin h iiotiee-. have been 
previouislv given, will be allowed to be moved with such modihcation as 
mav be called for. I .suspend the Standing Orders as 1 teel that the 
House will not suffer in the least, because of the fact that the Bill has 
been duly circulated and published in the (rmetfr sufficiently long lime 
before. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: May 1 submit another point of order with regard to the 
Bill itself and on the basis of tbe report ot llie ’ 

The elianges tliat tbe Select Committee Inive effected and li.iie . lieied t m 
charaetei^f the Bill. May 1 cite eer.aii. exanip i-s ecu' 

meutnr,/ Practn-c and tell yon that die material 
effected in the Bill, has made it an entirelv new Bill . 

Mr PRESIDENT; Order, order. The House will accept the Select 

c., 

alteration requiring repuhlica .is ejnestion. Of course it 

no right to go int<> ^Y""V'to accept' the Select Committee-s report 

or not Th? House can make any alteration it likes but it cannot go 
behind the report of the Select Committee us it has alreadv been sub- 

mitted. 
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Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: May I now develop my point of order? 

Mr. PRESIDENTS On a point of order, there is no room for develop- 
ment. It must be a mere statement of the point. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh; Are you going to pass your judgment without hearing me? 

Mr. PRESIDENTS Under section 1-1 of Eiiles and Standing Orders 
I shall confine myself to decide the point and it will he my duty to do 
so on my own responsibility. If I feel any necessity to consult any- 
body, certainly I shall do it. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: Can I develop my point? 

Mr. PRESIDENT: You cannot tlevelop your itoint but you can 
state it. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh; Am I to xuulerstand that you are restricting me from exercis- 

ing my legitimate right as a member of this House? 

Mr. PRESIDENT: You must comply with the rule. You are to 
state your ])oint. On a point of order there is no room for speeclies. 
You are only to make a ^Uitement of the point. Of course if Ihe Chair 
thinks that he is in need of hearing any argumenis on ihe point, certain- 
ly he will request you to develop your argument. It he i> satisfied that 
no speech is necessary, you have absolutely no right. 

Mr. NAZIRUDDIN AHMAD: May I submit, Sir, that this is the 
uniform practice throughout the world? 

Mr. PRESIDENT: Y es; this is Ihe practice throughout the world; 
there is no room for a speech on a point of order, unless the Chair feels 
that he must have the argument of the members of the Hoii^e. You 
must first state your point and then it is tor me to see whether I should 
ask you to make a speech in development of your point. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: Then, Sir, shall I not be able to develop my point of order, or 
make a speech? 
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Mr. PRESIDENT: Sometimes it is sufticient for me to accept a 
point of order from a mere statement, so it may not be necessary for me 
to ask you to make a speech in the first instance. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: All ri^ht, Sir, I will do exactly what you say, but I also want 
to give examples so that I may be able to convince the House of the 
justice of my cause. 

Mr. PRESIDENT: I must make it perfectly clear that it is not for 
the House, as I have ’often said, to decide a point of order; it is the 
President who will have to decide a point of order on his own respon- 
sibility. He cannot share it with the House. What hai^jiens in the 
British Parliament is a little ditterent. If you want autliorities I can 
cite any number. In some countries the ('hair sharcN tliis authority 
of deciding iioints of order with the Hou^c, Init unfortunately it i.N not 
so in our Constitution. It is certainly within liis rights, nay, it often , 
becomes liis duty to (‘onsult the House before he comes to a decision; 
but I must make it clear once for all, that on a ])oint of order lluue is 
no room for speeclies unless the (.'hair so desires. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: My point briefly in that case is this: the Select ( oimnittee 
has materiaily changed the character of the Bill and it lias added a new 
chapter and the Select Committee itself has named it as a new chapter. 
The Hon’ble Revenue Minister observed yesterdax that the Seleci 
Committee substituted chapter KJ(Aj, but I beg to differ with him, for 
the simple reason that this new chapter was negatived h.\ the Select 
Committee long before its introduction, and according to Parliamentary 
Practice, I submit that no anien<lment can thereafter be made, which 
is substantially identical with the clause that was a(‘tuall\ negatived. 
So that is a Idemisli, and I might (piote from May if \ou will i>ennil 
me, Sir, to say that when Select Committees’ reiiorts have been 
presented to the House, points of order have been allowed to be rai.sed 
with regard to them and the Chair, -altl.ough it has always lieen anxious 
to .safeguard the jurisdiction and aiithoritx of the Chainnan i!ie 
Select (Wimittee, lias given its opinion \xith regard to those points; and 
generally courtesy demands that the Minister in charge of the Bill 
forthwith withdraws that Bill and introduces a new one. 


Mr. PRESIDENT: Under our rules it was for the Select Committee 
to elect its own Chairman. They have done so, and they were fully 
within their rights to do so. And, further, the ( hairman of the 
Select Committee has all the rights that appertain to the President in 
the Council. The President in the Council has no power to set at 
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naught the decisions that have been given in the Select Committee by 
the Chairman of the Committee; as the decision of the President is final 
here, so the decision of the Chairman of the Select Committee is equally 
final in the Committee. If May or any other authority holds to the 
contrary, I shall not follow him. AVe are bound to follow our rules. 
We may create convention only when there are no definite rules on the 
malter, but when there are definite rules, \\e are bound to follow them. 
I rlierefore hold that 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: May I know which rule is that, which says that the ruling of 
a Chairman of a Select Committee is final, and that even when the 
report of a Select Committee is brought before the House, the Presi- 
dent of the House is not competent to give a ruling with regard to those 
matters ? 

Mr, PRESIDENT: As I have .said before, the President is not 
bound to give any reason for his ruling, but I shall be very glad to satisfy 
the Maharaja if he wants any authority that the decision of the (Uiair- 
niaii of a Select Committee is final for the Committee; but I did not 
knoAV that I would have to address on these elementary matters. If, 
however, the Maharaja wants to know more about them, I shall refer 
him to the authorities later on — there are any numbers of them. 

However, 1 hold that the report as submitted by the Select Com- 
mittee must be accepted by this House. 


Mr, RANAJIT PAL CHOUDHURY; Is the Select Committee of 
this House subordinate to the House itself P 

Mr, PRESIDENT: Y es, it is subordinate in the sense that the 
House has the right when referring a matter to a Select Committee to 
give instructions that they are to report on particular matters and 
special directions may also be given about the principle of the Bill. 
The scope of the Bill may also be defined for the Select Committee. 
These are the rights of the Ho\i>e, and in that sense you may say that 
being a Committee of this House, it is subordinate to the House. But 
so far as the rulings in the Select Committees are concerned, the Chair- 
man of the Select Committee is absolutely on the same footing as the 
President is in this Council. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Is it not a fact that the Chairman is all powerful only during 
the sittings of a Select Committee, but not afterwards? I also think 
that his decisions are revised by the President when called upon to do 
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so, on the presentation of the report of the Committee. May I be 
permitted to give yon an instance of what happened in the old Bengal 
Legislative Council? 

Mr. PRESIDENT: Well. even if the facts are correct. I shall not 
he guided by the opinion of the old Bengal Legislative Council, because 
I am absolutely satisfied in my own mind that the Chairman of a Select 
Committee has the same right in the Select Committee as the I’resident 
has in the Council. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I do not dispute this. Sir, as regards his authority in the 
Select Committee, but what happens afterwards? 

Mr. PRESIDENT: ISo arguments or speech are allowed on points 
of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Then, Sir, shall I not be allowed either to develop my point 
of order or to quote any authority in support thereof? 

Mr. PRESIDENT: Order, order . Unless the Chair feels that in 
this matter it desires to hear your arguments, it wmild not ordinarily 
allow any speech to be made. Tlie Maharaja has an amendmoit, 
and I think the very first amendment— stands in his name, and wliile 
moving that amendment he will get oppintunity to develop his point. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: F must bow down to your ruling. Sir, but I must also^ say 
tl»at 1 feel that I have been restricted in the exercise of my legitimate 
rights and privileges as a member of this House. 


Mr. PRESIDENT: IVeil, you may have your own opinion of the 
matter. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, I beg to move that the Bill be recommitted to the same 
Select Committee with instructions to examim as witnesses the 
Advocate-General, the Member of the Board of Eevenue, the Divi- 
sional Commissioners, the Director of Land Records and the District 
Magistrates and Collectors, particularly with reference to such 
clauses of the Bill as affect enhancement and speedy realisation of 
rent landlords’ fees, the right of pre-emption and contracts relating to 
agricultural land without providing any compensation in respect of 
repealed rights in and over land and submit as soon as possible a lUller 
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report together with a complete and correct record of their evidence 
and of .statements which may be submitted to the Select Committee on 
that behalf. 

Ill my note of dissent wliich has lieen appended to the report of 
the Select Committee on the Bengal Tenancy (Amendment) Bill, 1988, 
I have made it abundantly clear that if the Bill is enacted, as it now 
stands, it will be a lawless law; I have proved beyond the shadow of 
a doubt that it .seeks to legalise illegalities, and will not only introduce 
radical changes in the existing land laws, but will alter the character 
of the Permanent Settlement. It violates the fundamental ])rinciple of 
law by giving retrospective effect to some of its pernicious clauses, 
seriously atfecting important rights in land and contracts in relation 
to agricultural land without making any provision whatsoever for 
compensation. 

The object of the Bill is stated to be to lessen the burden on the 
cultivators and not to attempt a radical reform of the existing system 
* of land tenure, but, in reality the Bill has gone beyond the limits thus 
defined by Cxovernment. The Hon'ble Revenue Minisier wlio is 
probably making himself conspicuous by stage-acting, — playing the 
role wliicli has been assigned io him by the stage-manager, absolutely 
relying on the ])romi)tings from behind Ihe stage will perhaps deny 
this charge and go one step further and say that none of the provisions 
of his Bill will alter, or even has the tendency to alter, the character 
of the Permanent Settlement. 1 do not blame him; tor 1 know he is 
like a square peg in a round hole 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am prepared to 
make room for the Maharaja Bahadur. 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, of 
SantOSh: Most generous indeed; but, may I remind him what he, per- 
haps inadvertently, said during the debate on the proposal to refer his 
Bill to a Select Committee, with reference to the Permanent Settlement 
itself y Did lie not by the few words he uttered on that occasion 
indicate the o])iiiion of the pre.sent Council of Ministers about the Per- 
manent Settlement when he described it as a measure which might 
have been good in the pasty May I also remind him of what his 
colleague, thla Hon’ble Finance Minister said on the floor of this 
House during the Budget discussion a few days ago^ Did he not, 
perhaps also in an unguarded moment, say, in view of the tenancy legis- 
lation now on the anvil of the Legislature, that the Permanent 
Settlement was in the melting pot? May 1 further remind him of the 
opinion of the Director of Land Records who opined that section 52 of 
Regulation 8 of 1793 has been violated inasmuch as the BilT proposes 
to take away from the landholder his fundamental and irrevocable 
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right tp impose on a tenant a fair rent, as the landholder thought proper, 
for an area not included in a tenancy? The right to demand and obtain 
transfer or landlord’s fees when a holding or any part thereof is sold 
and the right of pre-emption are important rights in land and are in- 
separable from the proprietary right of the landholder in the soil. Sir 
John Shore collected a vast amount of information and he adduced that 
the universal testimony of the people and the proverbial expression 
that the lands belong to the zemindars and the rent to the King, is 
quite correct. The Permanent Settlement was based on the proprietary 
right of the landholder which was irrevocably recognised by the 
Sovereign power; but the Select Committee has laid its axe at the very 
root of it, although it is a matter of history that the Permanent Settle- 
ment was the legitimate result of the irresistible influence of justice 
and Lord Cornwallis and his co-ad jutor. Sir John Shore, were 
only instrumental in giving effect to it. The Permanent Settle- 
ment has not only benefited the landholders but lias also benefited 
the raiyats. Compare the agriculturists of Bengal with tlie 
cultivators of other provinces in India and even the hardest of 
our critics will l>e convinced of the truth that the tenants of 
Bengal are comparatively happy and prosperous. Our critics want to 
know what the landholders have done for the tenants in the matter of 
rd-ief for drought or inroads of rivers. They should not forget that 
the landholders agreed to pay '‘road cess” because it was originally 
contemplated to create with the money collected as road cess a perma- 
nent famine relief fund. On the other hand it is undeniable that the 
Permanent Settlement has placed the finance of Bengal on a strong and 
durable basis and has directly benefited Government by securing 
punctual and unfluctuating payment of revenue. But 1 ask, what is the 
present Ministry doing for us? Are they not relegating us to the cold 
shade where slow death is creeping within us? Are they not showing 
a lamentable tendency to preserve and if possible add to the anti- 
landlord legislations? It is a natural sequence that a living com- 
munity, conscious of its worth, gets exasperated in meeting wdth an 
unbroken series of hostilities on the part of the authorities to its 
capacity and aspiration, or to its realisation of its inherent rights. 
What have we done that they should think fit to lay their hand on our 
cherished rights and privileges which are based broad and deep upon 
the highest principles, of jurisprudence? I feel it to be incumbent on 
me to warn the present Ministry against the danger of minimising 
the importance of landholders. I should like to tell them that we are 
not to be caught napping — we are fully alive to the situation which is 
being fast created around us by irresistible forces. Then again, why 
do they want to give the tenants an absolutely free hand in transfer- 
ring their holdings to any persJon they like? Will not such unrestrict- 
ed freedom lead to agricultur^al land being transferred to money- 
lenders or non-cultivating rent-collecting so-called cultivators? The 
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control which the landholders now exercise ih'this respect is undoubt- 
edly a safeguard against this evil. The right of pre-emption is also a 
sufficient deterrent against under-estimation of the value of land. 
Sober and right-thinking tenants should realise the advantage of it 
Ind pray to God to save them from the hands of such legislators as 
actually think of obliterating the natural line of demarcation which 
exists between owmership and tenant right and attempt to tear away 
the tenant from the protection of his landholder to be exploited by rich 
neighbours. Why throw them to the wolves with no weapon of 
defence in their hand, save and except your latest edition of the 
Tenancy Act? To them self-help in such a contingency 'will mean 
servile dependence on legal practitioners and money-lenders. Their 
legal expenses and liabilities will increase by leaps and bounds and 
ultimately lead them to the verge of ruin. What is more astounding 
is that the same much-condemned right is sought to be given to the 
co-sharer tenant, as if he had property in land ! Why raise in the 
breasts of the tenants hopes which can never be realised and thus 
foment unrest and discontent? Will not such a drastic step make the 
real proprietors of the soil supremely indifferent to all questions of 
land and agricultural improvements which can be hardly solved with- 
out their active assistance and co-operation? 

Mr. HUMAYUN KABIR: May I rise on a point of order, Sir? As 
a member of the Select Committee it w^as open to the Maharaja of 
Santosh to ask that evidence be taken from competent members of the 
Board of Revenue and other officers mentioned here. Since that was 
not done in the Select Committee, can he now move a motion to that 
effect ? 

Mr. PRESIDENT. He has not raised that question, and even if he 
had raised it and had been defeated, that would not have precluded 
him from raising the matter here. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Thank you, Sir. All these point towards the necessity of 
further examination of the different caluses of the Bill in their true 
perspective by men who are endowed with expert knowledge and are 
competent to pronounce opinion on them in respect of their legal and 
constitutional aspects. I have named some in the motion which 1 
have moved and I am prepared to add more names to my list if the 
House so desire. But let there be a thorough investigation, and the 
different provisions be closely scrutinised. I assure the House in fhe 
name and on behalf of the great landholding community that land- 
holders are prepared to do full justice to the legitimate claims of the 
real tillers of the soil. We are determined to make any reasonable 
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sacrifice for rural uplift and agricultural development wliicL will go Iq 
improve the lot of hona fide cultivators, but pray let not the inter- 
mediaries have a chance to raise a wall of stone between us and the 
tenants. 

I think this Upper House was conceived and constituted by the 
British Parliament for the purpose of avoiding hasty legislations and 
to discourage, and, if possible, to stop hurricane metliods ot doing 
things by an unbridled democracy. The Permanent Settlement embodies 
in its framework a British pledge of a permanent value, and if tlie 
“Brown Bureaucracy” which is the creation of British Statute is allow- 
ed to ruthlessly break that irrecoverable pledge, it will undoubtedly 
shake our faith in British honesty and British justit-e wliich are the 
pillars of the British Empire. We have still faith in British statesman 
and administration, in the British Parliament and the Britisli people. 
We shall wait and see what they do in this vital matter and then chalk 
out our path of salvation. 

I once again appeal to the Hon'ble Bevenue Minister, wlmni 1* 
find in a very cheerful mood to-day smiling all the time, to rise up to 
the height of his duty and to refuse to be driven to and fro by every 
gust of wind that blows towards him from his party. He will ])ardon 
me if 1 say that at the present moment, he is thinking more of the 
might of his party than the strength of the opposing forces. It will 
be a serious mistake on his part if he will decline to ac(‘ept my reasonable 
proposal. Let him not forget that the ostrich makes a fool of itself by 
burying only its head in the sand in the face of an attack, leaving the 
rest of its body fully exposed to danger. Improve by all means the 
economic structure of the country. We are with you, we shall help 
you and we shall do all that lies in our power 

The Hon’ble Mr. NALINI RANJAN 8ARKER: As you have done 
all these years ! 

Maharaja Sir MANMIATHA NATH RAY CHOWDHURY, of 

Santosh: Yes, have we not I am glad of this admission on jny 
friend’s part. 

But pray don’t destroy it with ruthless measures and sliort-sigliled 
policy. The present measure will not solve the bread problem of 
the real cultivators of the soil. It will not lead to any agricul- 
tural development worth the name or provide for our people in the 
rural areas productive work which constitutes the foundatiojial 
solution of unemployment. We do not believe in tinkering with 
the land laws in this fashion. We want the Ministry to so alter 
the existing laws, and make such new laws as will lead to the 
adoption of an elaborate and complete rural reconstruction scheme 
within the scope of the Permanent Settlement based broad and 
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deep on a scientific and co-operative foundation for effecting agri- 
cultural and industrial development on a large scale, for increasing 
the income of the people in the rural area and for the improvement 
of village sanitation and education 

Khan Bahadur M> 8HAM8UZZOHAS I rise on a point of order. 
Sir. The learned and hon’ble Maharaja of Santosh is only to address 
the House on the point as to the desirability of re-committal of the 
Bill to a Select Committee. He is not to make a lengthy speech. 

Mfa PRE8IDENT: That is not a point of order. 

Maharaja 8ir MANMATHA NATH RAY CHOWDHURY, of 
8antosh: I am grateful to my friend for giving me a little respite, 
but I am drawing to my end. 

* Before I actually sit down, I hope he would have been able to 
digest what I have said, that he will remember all that I have 
said, that he will be brave enough, honest enough and courageous 
enough to rise up to the height of his duty and to show the courage of 
his conviction. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: He has not 

got a zemindar neighbour. 

Maharaja Sir MANMATHA NATH RAY CKOWDHURY, of 
8antOSh: 1 am sorry I forgot that the Hon'ble Finance Minister has 
changed side 

Mr. PRE8IDENT: Order, order. The hon’ble member must 
address the Chair. 

Maharaja 8ir MANMATHA NATH RAY GHOWDHURY, of 
Santosh: I am addressing the Chair, but the disturbance came from 
the Treasury Bench which you, Sir, could not control. 

Mr. PRESIDENT: There should be no interruptions. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh; Thank you. Sir. I was saying that something should be 
done to increase the income of the people in the rural area and for the 
improvement of village sanitation and education. Let the Ministry 
draw up a scheme which will bear scrutiny. We know that the tenants’ 
cause is our cause, and that we rise or sink with them. As regards the 
Bill under review, let it be sent back to the Committee for a closer 



1938 ;] 


GOVERNMENT BILL. 


1091 


examination of its clauses in the light of expert and first hand know- 
ledge. As it is, I am afraid it will not solve the poverty problem of 
the raiyats. 

Mr. PRESIDENT: Amendment moved that the Bill be recom- 
mitted to the same Select Committee with instructions to examine 
as witnesses the Advocate-General, the Member of the Board of 
Revenue, the Divisional Commissioners, the Director of Land 
Records and the District Magistrates and Collectors, particularly 
with reference to such clauses of the Bill as affect enhancement and 
speedy realisation of rent, landlords’ fees, the right of pre-emption 
and contracts relating to agricultural land without providing any com- 
pensation in respect of repealed rights in and over land and submit 
as soon as possible a fuller report together with a complete and 
correct record of their evidence and of statements which may be 
submitted to the Select Committee on that behalf. 

• 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, it is my 
misfortune every time to oppose the Maharaja of Santosh, and I do s(> 
also on the present occasion. I w'ish. Sir, I could emulate liis example 
by entering into the history of origin and deveIo])meni of tlie Perma- 
nent Settlement. But I do not propose to do so, because the time of the 
House is much too valuable, and we are all in a businesslike mood, 
and are anxious to dispose of the business as quickly as we can. 

There are one or two points to which I would like to reply. The 
Maharaja Bahadur has charged me wdth stage-acting, wilh somebody 
prompting me from behind the .screen. There also I wish I could 
emulate his example. I am sure his audience, tlie landlords’ consti- 
tuency of the Dacca Division will take a note of his acting, ami will 
not throw him out, but elect him for the services that he has been 
trying to render to the landlords of that division. 

Mr. RANAJIT PAL CHOUDHURY: What about your consti- 
tuency? Burdwan Division has taken a note of it. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: My constituency 
is sober, reasonable and dignified, and cannot be easily misled 
and that is why I am here in spite of the friendship of my friends 
opposite. 

Now, Sir, the Maharaja Bahadur has said that this legislation will 
cause slow death to the zemindars, and that it is a piece of anti-land- 
lord legislation. I can assure the hon ble member that 
the Government are not inclined to he anti-landlord. They 
3^6 only anxious to bring about an adjustment between 
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the landlords* and the tenants* interests. The time is moving, and the 
society has to move with time, and we are only asking, by introducing 
this legislation in the House, the landlords to move with time. My 
hon*ble friend the Maharaja of Santosh is not inclined to do so, and I 
’ am sure before long lie will realize his mistake. (Question!) 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I am moving with the time. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, the Maha- 
raja Baliadur says that by giving the right of pre-emption to the co- 
sharer tejiant you are taking away the incentive of the real owiier- 
propiietor of the soil for agricultural improvement. May I just put 
one question to him ? He has been a zemindar for a very 
long time. He has been managing his estate. What im- 
tprovements has he brought about in his estate? Did he ever care to 
live on his estate, not to speak of bringing about any actual improve- 
ment ? 

MTi PRESIDENT: Order, order. The Chair expects that there 
should not be mutual recriminations on the floor of the House. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am sorry, Sir. 
I am not iiudined to indulge in mutual recriminations, but as the 
Maharaja Bahadur did choose to make some personal attacks, 1 thought 
I had to reply to some of his points. Now, I shall bow down to your 
ruling and drop the point. 

The next point is whether tlie Bill should be recommitted to a 
Select Committee for the purpose of examination by experts on certain 
points, ^fy submission is this: that it is absolutely unnecessary, 
because, the Bill lias been befoie the public at least since August last, 
and the clauses of the Bill involve changes which have been before 
the public at least .since 11)28, and public opinion has already crystalliz- 
ed on those points. Government had am])le opportunity of consulting 
legal opinion, and their revenue experts before they framed the Bill. 
So, no useful -purpose will be served by referring this Bill to a Select 
Committee. This House, as well as the other House, are fully re- 
presentative bodies, and they reiiresent public opinion and public 
interest, and this House consists of many legal luminaries, revenue 
experts, many zemindars and businessmen, who are persons of a large 
experience, who can certainly give a reasonable and useful shape to 
the piece of legislation that the Government have introduced and have 
introduced with the sole object of bringing about an adjustment 
between the landlords’ and the tenants* interests. Government, I 
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repeat before I sit down, are not inclined to be anti-landlord. I can 
assure my landlord friends that their interests are in the safe keeping 
of Government. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir. I rise to support the motion so ably moved b\ my lioirble frieiul 
on tlie rioht. Sir, when a Bill is introduced in the British Parlia- 
ment it is customary to «et the opinion of the public first and then to 
refer it to the Select Committee. In the annals of the British Parlia- 
ment there has been no occasion when the public opinion has not been 
soug-ht or the Bill has not been referred to the Select Connnittee. We 
have popular Ministers under the new Constitution but unfortunately 
they did not think it proper to take public opinion for so important a 
measure like this. They did not attach any importance to the opinion 
of the public and they have flouted it which the British Parliament 
dare not do. This Bill, which is of a very important nature, 
which deals with money matters, which deals with the rig*hts of a , 
certain class of people and which purposes to alter greatly the statu- 
tory rights and privileges of the landowning class, had not been 
referred for the opinion of the public. 

Mrt LALIT CHANDRA DA8” On a point of order, Sir. My 
friend, it seems, is speaking on item No. 2 of the List of Amendments 
“that the Bill be recommitted with power to consult public o])inion’\ 
but the motion that is before the House is that witnesses siudi as the 
AilvocateiGeneral, Member of the Hon’ble Board of Bevenue, and 
others should be examined. 

Mfi PRESIDENT: What is your point of order? 

Mr. LALIT CHANDRA DAS: My point of order is that my 
friend should confine himself to iteju No. 1 of the List of Amend- 
ments and to nothing else. 

Mr. PRESIDENT: He is doing that. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I am coming to that. 

But here, Sir, unfortunately public opinion had not been taken. 
With regard to the point of order lai.sed, I may say that I am going 
to develop my point shortly. My line of argument is that public opi- 
nion is required because the members of the Select Commiltee may 
frame their opinion on the basis of the public opinion. They can 
alter and ameAd the sections of the Bill on the line of public opinion. 
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That is the point which I am going to say. Sir, at present the Bill 
has not been referred to the public for their opinion but has been 
referred to the Select Committee. 

Sir, the British Parliament is the ideal Parliament and we tiy to 
follow them as much as possible. I cannot understand how* the 
present Government have acted against the ideal. Apart from this, 
the other day, in this House, when several non-official motions had 
been introduced, they had been put in circulation for public opinion 
and most of the motions were moved by Hon’ble Ministers. 1 was 
under the impression at that time that good sense had prevailed and 
the Government wanted to act constitutionally' and in accordance with 
the practice of the British Parliament. But now I am surprised to 
find that they do not act on that principle. They have deliberately 
made a distinction between official and non-official Bills. According 
to them the non-official Bills cannot expect the treatment which the 
official Bills will get. This is to my mind an insult not only to the 
♦ father of the Bill and to the members, but to the whole House. I 
cannot make out how the members can delete it now. The Ministers 
are not officials. They are elected by the people and still they do not 
attach any importance to the public opinion because they have been 
placed in a higher position. They have certainly insulted their 
brother non-officials by acting in this way. But I am glad to find 
that the Bill had been sent at least to the Select Committee. I was 
under the impression that the Select Committee in the absence of 
public opinion, would take the evidence of some public bodies, so that 
the value of public opinion is recognised to a certain extent. The 
Hon’ble Minister has stated that the Bill has been in the House for a 
long time and that the public might have come forward to express 
their opinion by that time; but. Sir, perhaps he knows very well that 
the public are very reluctant to give their opinion on the Bill unless 
they are invited to do so. If any one come forward voluntarily, the 
Government will say, “I have not asked you to do so”, and he would 
in that case be placed in a very awkward position. I do not, at 
present, wish to recapitulate the merits and demerits of the Bill or the 
past history. The point is this that in the absence of public opinion, 
it is desirable for the Select Committee to take the evidence of experts 
as has been pointed out in the motion of the Maharaja. So I think it 
is desirable that the Bill be recommitted and the opinions of all grades 
of people taken. 

Mr. KH0R8HED ALAM CHOWDHURY: Mr. President, Sir, I 
rise to oppose the motion of my esteemed friend the Maharaja of 
Santosh, the object of which is to delay, if not to kill the proposed 
measures as evolved out of the Select Committee. It takes my breath 
away to think of the intention underlying the inotipn which on the 
face of it appears to be very innocent. I was one of thoi^ fortunate or 



1938.] 


GOVERNMENT BILL. 


1095. 


unfortunate members of the old Legislative Council in which the 
amended Act of 1928 was passed. T was then in good company, for 
the Hon’ble Sir Bijoy Prasad, some Hon'ble Ministers of the present 
Cabinet and some of the hon^ble members of the Opposition were with 
me then, in imposing salami on the tenantry and in granting right of 
pre-emption to us, the zemindars. Time has greatly changed and is 
fast changing. World is passing from oligarchy to democracy and fron> 
democracy to dictatorship. So like others, I have changed my views. 
Now I feel that something definite, some tangible measures must be* 
undertaken to save the tenantry, the country’s pride, which once- 
destroyed, can never be revived. The object of the moiion is to delay 
the passing of the Bill but the province wants some immediate relief — 
some legislative enactment to save the interests of the tenants. If 
we be blind to our surroundings, if we ignore world factors and facts 
of everyday happening in and around India and consider ourselves 
immune to these world factors, if we conceive blindly that our position 
is most secure and India is not like other countries, we shall be under • 
a self-delusion, and thereby we sliall be only deceived and shall have 
to re])ent later of our own folly and ignorance. The i)resent Bill as 
emerged out of the Select Committee, though incomplete, will to some 
extent, remove the hardship now being inflicted on the tenantry by 
the operation of the Amending Act of 1928. Government has not 
been bold enough to take courage in both hands and grapple the situ- 
ation with all its bearings and evolve out a more detailed Bill to save 
the tenantry from destruction and ruin. I wonder that even this 
modest improvement on the existing law should meet with such oppo- 
sition from the landlords. Why should we consult officials? We 
come from villages and we know much about our tenants. Time is 
fast coming and surest indication of its approach is distinctly visible 
in the eastern horizon when the tenants will force you to undertake 
more lenient measures to ameliorate their condition. Measures which 
the zemindars are reluctant to enact now, will he found quite inade- 
quate to satisfy the demands of the tenants a few years later. Some 
hon’ble members of this House have been led to believe that 
if any lenient measures be granted to the tenants, the tenants move- 
ment will be redoubled and landlords as a class, will be completely 
wiped out. The apprehension that the proposed lenient measures wilt 
give the tenants a handle to drive the landlords to extinction, is ab- 
solutely baseless; on the other hand, the denial of these measures will 
tend to create an agitation of far-reaching consequences, which will 
be fatal to the interests of the landlords in these days of decadence of 
ignorance and the gradual awakening of consciousness of their self- 
interest. 

We are working a constitution imposed on us by the British Gov- 
ernment and we are true to our salt, for the British Government with- 
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a pareatal affection is teaching us the art of administration step by 
step with a benevolent motive lest we become spoilt children. If I 
am permitted for one moment to comment on the want of foresight 
on the part of the British Government, I should like to say that if they 
granted us thirty years ago what we then wanted, then that would have 
pacified tlie state of things for at least a century. What we have now 
been given is not perhaps far short of what we then demanded, but 
the lapse of time in granting this has served only to broaden the out- 
look of the country and to increase our demand and hence what we 
have now got is not sufficient. Our adamantine attitude now will 
force us in future to a bitter position. I warn the House, especially my 
brotlier zemindars, to take this as a word of caution and not to adopt 
tliis British policy. If 3^011, the zemindars, oppose this modest amend- 
ment, 3'ou will l)e caught in the meshes of your implication and com- 
plication, of your omission and commission, and of yonr unsympathetic 
and tyrannical way of benevolent disposition. We the zemindars are 
afraid lest our rights are curbed and, our position as a dominant factor 
in society falls low, and lest the tenants become the virtual owners of 
the soil. My friends, if you do not adopt a reconciliatory attitude now, 
all these and more will be in store for \"ou. Sacrifice something now 
and regain the lasting confidence of the tenants that you are their 
friends and well-wishers. As trust begets trust, so confidence will gain 
confidence. I, therefore, appeal to the Maharaja the mover of the 
motion, to withdraw it and finallj'^ I appeal to the hon’ble members of 
this House, through 3’ou, Sir, to pass the Bill with some beneficial 
alterations here and there. 

Mr. D. H. WILMER: Mr. President, Sir, I rise on a point of 
order on the proposed amendinent. I submit. Sir, that the proposed 
amendment assumes that the Select Committee 

Mr. PRESIDENT: Mr. Wilmer, does ^^our point of order relate 
to the amendment of the Maharaja of Santosh? 

Mr. D. H. WILMER: Yes, Sir. 

Mr. PRESIDENT: The amendment has already been moved, and 
it is before the House. So, 3’ou are too late and you are out of order. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir, 


Mr. HUMAYUN KABIR: On a point of information. Sir. Is the 
llai Bahadur moving his own amendment or speaking on the amend- 
ment of the Maharaja of Santosh? 
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Mr. PRESIDENT: He is speaking on the amendment of the 
Maharaja of Santosh. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I rise to 
support the motion moved by the Maharaja of Santosh. In doing so, 

I sliall confine myselt strictly to the points at issue, viz., tlie desir- 
ability of referring the Hill back to the Select Committee. Khan 
Bahadur Shamsiizzoha has drawn the attention of tlie members to the 
necessity of strictly confining one’s speech to the relevant points under 
discussion. I agree with him and shall accordingly try to be brief. 

Sir, it is astounding that out of twenty-seven members of this 
House, excluding the Hon’ble Minister in charge of the Bill who consti- 
tuted the Select Committee, as many as twenty-five members Imve sub- 
mitted minutes of dissent 

Mr. HUMAYUN KABIR: The number is lwenty-si^ and not * 
twenty-five. 

Rai KESHAB CHANDRA BANERJEE Bahadur; Sir, I am thank- 
ful to Mr. Humayiin Kabir for correcting me; liis statement 
strengthens my position. I am not aware of any measure in regard 
to which such a wide divergence of opinion exists. Nobody wants that 
the tenants should be exploited and thereby reduced to the position of 
mere serfs or day-labourers. On the contrary, evmy oiu' recognises 
the necessity of providing relief for them. In the Statement of Objects 
and Heasons attached to the Bill, the Hon’ble Minister stated that the 
main object of the Bill was to give i*elief to the cultivators. But I 
have grave doubts as to whetlier the jiroposed measure will benefit the 
tenantry at all. There are some provisions in the Bill, such as the 
right of free and unrestricted transfer of jotrs, which will ultimately 
dejirive them of their lands as all the lands will in course of time* jiass 
into the hands of money-lenders or non-agrieulturists. Ihe Jhmgal 
Tenancy Act, as amended in introduced a (lause regarding* tlie 

exercise by the landlord of the right of pre-emption, ibis liglit was 
incorporated into the body of the Bill after a very careful considera- 
tion. Now, Sir, anybody who is acquainted with the system of 
zemindari management, is well aware tliat the right of pre-emption 
is exercised only when there is a necessity for it, and that too at the 
instance of the tenant concerned. It is often argued, Sir, that the 
landlords generally exercise the right in their own interest. I join 
issue with those who speak in this vein as such instances are feu and 
far between. There are not many instances to show that this riglit 
has been exercised by the landlords for their own benefit. But, Sir, 
there are cases within my knowledge in which tenants were driven by 



slieer necessity to seek the protection of their landlords agHinst iinwel- 
come intruders, and in such cases only the landlords exercised the 
ri^jht of pre-emption. Cases are not infrequent where a tenant out of 
personal enmity with his co-sharer or neighbour sells his land in order 
to put the latter into difficulty. In such cases alone, the landlord is 
approached to protect his tenant from the machinations of the seller. 
The 1928 measure was the result of a compromise arrived at between the 
landlords’ group and the representatives of the tenants in the old 
Bengal legislative Council. 


Mr. KADER BAK8H; Question! 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I shall state 
certain facts which will prove beyond doubt that the statement cannot 
be questioned. In 1928, some of the rights vested in the landlord by 
the Bengal Tenancy Act of 1885 were taken away, and in order to 
create an atmosphere of goodwill, the landlords’ group agreed to a 
compromise Avilh the guardians of tenants’ interests. For instance, 
under the provisions of the old Act. la tenant could not cut down trees, 
excavate tanks and erect pucca structures without the consent of the 
landlord. These provisions were deleted to meet the wishes of the 
tenants and the amending Bill of 1928 was passed into law. Now, Sir, 
the present Bill contains some provisions which would practically 
revolutionise the entire revenue system of the province. Those who 
think that such a change would confer a great boon on the tenantry 
and would improve their financial condition, are hopelessly mistaken. 
It is quite plain that instead of doing any good to the real tillers of 
the soil, the proposed measure will provide ample opportunities for 
non-agriculturists to concentrate on land and employ the cultivators 
as labourers under them. 

Sir, I Avould now refer to section 26 (G) of the Bengal Tenancy Act, 
or in other words, clause 7 of the Bill, which deals with the question 
of usufruciuary mortgages. Although the period of fifteen years has 
been extended by the Select Committee to twenty-five years, the main 
problem remains unsolved. It seems that this provision aims at doing 
away with long term usufructuary mortgage beyond twenty-five years 
which was created before 1928. Now, in Eastern Bengal distircts, in- 
numerable usufructuary mortgages are to be found extending up to 
ninety-nine years, and although apparently they are usufructuary 
mortgages, they are in fact out-and-out sales with proper considera- 
tion, and tlie transactions were entered into only to avoid khas posses- 
sion by the landlords on the ground of non-transferability. On these 
holdings, houses, gardens, tanks and other improvements have l>een 
made by the ordinary usufructuary mortgagees without taking into 
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account tiiat these valuable rights might be taken away by one even- 
ing’s vote in the Legislature. Now. if this measure is passed into law, 
I am afraid, grave consequences will follow. There are other questions 
involving intricate points of law which have not been carefully gone 
into and I doubt very much whether the Bill, if placed on the Statute 
Book, will be helpful to anybody including the tiller of the soil for 
whose benefit evidently this law is going to be enacted. 

Sir, the Hon’ble Minister has said that the object of the Bill is to 
bring about adjustments between landlords and tenants and that the 
landlords would be well-advised to move with the times. Sir, to use 
the words of Sir Walter Scott, “Time rolls its ceaseless course”; but 
we cannot roll on for ever with our means of subsistence, gradually 
disappearing, thanks to the benevolence of our legislators. As I have 
already said, the points of view of the tenantry were very ably put 
forward by the tenants’ representatives on the old Jjegislative Council. 

Mr. NARESH NATH MOOKERJEE: On a point of order. Sir. 
Is the hon’ble member permitted to speak in this general way in 
supporting or moving a particular amendment of tlie Bill before the 
House? 

Mr. PRESIDENT: The point is that the original motion that the 
Bill be taken into consideration as well as the amendment are before 
the House. So he can speak on the general question. 

Mr. KADER BAK8H: Sir, may I know if there is no time-limit 
for any member? Is he entitled to go on speaking for an unlimited 
period ? 

Mr. PRESIDENT: Ordinarily there is no time-limit. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, my hon’ble 
friends should have a little patience. The zemindars slunved their 
sympathy for the tenants by sacrificing certain valuable rights in 1928. 
Then again, the House will perhaps remember that a statement has 
recently been issued over the signatures of a large number of prominent 
landholders condemning in no uncertain terms the practice, if any, of 
realising ahwahs, 

Khan Bahadur ATAUR RAHMAN: It is still going on. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: I have grave 
doubts about that. The grievance is more imaginary than real. 

In view of these facts, I do not think any necessity has arisen 
further to curtail the rights which have been enjoyed so long by the 
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land-owning classes. I may remind the House that before the Bengal 
Tenancy Act of 1885 was enacted, there was a Rent Commission appoint- 
ed by Government and they went thoroughly into every question con- 
nected with the land and reviewed in detail the results of the quin- 
quennial and the decennial settlements and then after mature con- 
sideration, the Permanent Settlement w'as granted and the Bengal 
Tenancy Ac-I was passed on the basis of that settlement. That being 
the case, the members of this House should weigh very carefully the 
possible effects of this legislation and consider wdiether or not the 
situation has now arisen to justify the amendment of the existing law 
which is cal(*iilated to revolutionise the entire revenue system of Bengal 
and bring in its train untold complications to the utt^r detriment of all 
concerned. 

Sir, the landlords are often subjected to unmerited criticism and at 
times unseemly epithets are used by their critics. Our detractors do 
not hesitate to call us “blood-sucking tyrants” and “vampires”. I 
may remind the House that the interests of the landlords and the 
tenants are indissolubly bound up together. The extinction of one 
class means the extinction of the other. So it is not in the interests 
of the landlords to bring about the ruin of tlieir tenants. The agita- 
tion engineered against them is more political than economic and the 
inevitable effect of it will be chaos and disruption in society. In fact 
the tenants have very little grievance against the landlords. These 
are imaginary grievances and the feeling against the landholding com- 
munity is funned by a certain section of political agitators to serve 
their personal ends. With these words, I support the amendment. 

Mr. KADER BAK8H: Sir, I would only try to give some answer 
to the contentions of the Maharaja of Santosh, the Raja Bahadur of 
Nashipnr and llai Keshab Chandra Banerjee Bahadur. 

The Maharaja of Santosh was a member of the Select Committee 
and he knew full well when that Committee was proposed in this 
House. At that time he did not raivse the point of including these 
important persons in the Committee, or for their examination as 
experts. Then, Sir, he attended the meetings of the Select Committee 
every day and is aware of everything which took place there. But now 
he (‘omes with a very extraordinary proposition that the Bill be recom- 
mitted to the same Select Committee to include these people or for their 
examination. 

Now, Sir, suppose it is recommitted to certain other Select Com- 
mittee or the same Select Committee and to-morrow if that composition 
does not suit me, I would come and ask for inclusion of other persons. 
Again, another day, the Congress Group may suggest another Select 
Committee. In this way, it will go on. So there is no justification 
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for the Maharaja to come up with such a preposterous suggestion. If 
he wanted these experts to be included in the Committee or for their 
examination, he ought to liave suggested their names at the time when 
the Committee was formed in this House. He was present all along. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, may T know 
if a member is entitled to divulge in this House as to what happened 
in the Select Committee? 


Mr. PRESIDENT: AVliat passed in the Select Committee is con- 
fidential. 

Mr. KADER BAKSH: I am not giving out what happened in the 
Select Committee. 

Then again, the Eai Bahadur has said that the interests of the 
zemindars aie identical with those of the tenants. 1 do not agree. I 
do not know if the lion’ble member comes from Honolulu or any • 
otlier part of the world. If he is a man of Bengal — I have no doubt 
that he is so — and if he has not shut his eyes and closed his ears, he must 
have known the feeling 

Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
order, Sir. Is the hon’ble member of this House entitled to call 
another member of this House an outsider, a non-Bengali when in fact 
he knows that the hon’ble member has not come from Honolulu? May 
I t^ke it that he comes from Kumskatka? 

Mr. PRESIDENT: That is not a point of order. 

Mr. KADER BAKSH: 1 did not say that the hon’ble member has 
come from Honolulu. He is not a man of Kamskatka, he is not a man 
of Scandinavia, he is a man of Bengal and if he had not turned his 
ears or shut his eyes I say he must have known the conditions of the 
tenants in this country. Being a man of Dacca, he knows full well 
that the interests of the tenants are diametrically opposed to those of 
zemindars and he said that the zemindars are not blood-suckers. While 
he was making an assertion here that the interests of the tenants and 
the zemindars are identical, Government knowing the feeling of the 
people brought in this Bill. This Bill wants to give some relief to 
the tenants. I am a zemindar myself. 


Rai Sahib JATINDRA MOHAN SEN: The cat is out of the bag. 
Mr. KADER BAKSH: 1 know the feeling of the people. 
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Mr. SHRI8H CHANDRA CHAKRAVARTI: This reminds us of the 
^tory of your being beaten by your tenants. 

Mr. KADER BAK8HS The Maharaja of Santosh suggests that this 
Bill be sent back for public opinion. He fully knows what public 
•opinion is in this province. 

My friend Rai Bahadur referred to the compromise of 1928 and I 
may say that it was no compromise. I was a member of that Couucil; 
it was the result of coercion brought upon the tenant. It was indeed a 
political move and not an honest compromise. The Congress wanted 
to crush the constitution of that time. There was a talk of that kind. 
The amendment was forced upon the people, although many raised 
their voices against it. 

Mr. 8HRI8H CHANDRA CHAKRAVERTIS Is the hon’ble member 
entitled to speak about the so-called compromise as being ‘‘not 
honest Can he impute motives? 

Mr. KADER BAKSHs It was not a compromise in its character. 
It is only on account of political reasons that Bengal Tenancy Act is 
now before the House. Therefore, I say that it was for political reasons 
called a compromise. It was a one-party affair. The Congress was 
very powerful and the Maharaja knows full well that it was an arrange- 
ment with the zemindars and the Congress party. (Question!) 

Mr. PRE8IDENTS Order, order. May I remind you that any 
reflection on the proceedings of the previous Council will not be in 
order ? 

Mr. KADER BAKSHs I am sorry for that. With these words I 
oppose the Maharaja's amendment. 

Mr. HAMIDUL HUQ CHOWDHURY; I move that the question be 
now put. 

Mr. PRE8IDENT. Up till now not a single member of the Opposi- 
tion has spoken. 

Mr. LALIT CHANDRA DA8: Sir, we on this side of the House 
oppose the amendment of the Maharaja. He has proposed in the amend- 
ment that the Advocate-General, the Member of the Board of Revenue, 
the Divisional Commissioner, the Director of Land Records and the 
District Magistrates and Collectors are to be examined for the purpose of 
•eliciting the information whether the enhancement and speedy realisa- 
tion of rent, landlords’ fees, etc., etc. 
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Mr. PRESIDENT: The hoii^ble member need not read the amend- 
ment. 

Mr. LALIT CHANDRA DAS: The amendment wants that the Bill 
be recommitted to the same Select Committee and these g*entlemen 
should be examined by the Committee. The object of the Bill is to 
lessen the burden on the cultivators and not to make any radical change 
in the existing system of land tenure and a Kent Commission will soon be 
sitting in order to take evidence as to how far the Permanent Settlement 
can be touched and, if so, to what extent and also to consider various 
other questions regardingthe relationship of the landlords and zemindars 
with the tenants. There the evidence of these gentlemen may very 
well be taken, but so far as this particular amending Bill is concerned, 
it aims only at lessening the burden of the cultivators and not at making 
any radical reform in the existing system of land tenure. Witli these 
words I oppose the amendment of the Maharaja of Santosli. 

Mr. PRESIDENT: The question before the House is that the Bill be 
recommitted to the same vSelect Committee with instructions to examine 
as witnesses the Advocate-General, the Member of the Board of Revenue, 
the Divisional Commissioners, the Director of Land Records and the 
District Magistrates and Collectors, particularly with reference to such 
clauses of the Bill as affect enhancement and speedy realisation of rent, 
landlords’ fees, the right of pre-emption and contracts relating to agri- 
cultural laud without providing any comiiensation in respect of repoaiiMl 
rights in and over land and submit as soon as possible a fuller report 
together with a complete and correct record of their evidence and of 
statements whicli may be submitted to the Select Committee on that 
behalf. 

The motion was negatived. 


Clause 1. 

Mr. PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 1 for 
sub-clause {2) the following be substituted, namely: — 

“(2) it shall take effect as from the 14th April, 1938.” 

My purpose in moving this amendment is that we should fix a 
definite date when this Bill will come into force. When the Bill was 
originally presented to us it was drafted in a way which left 

Z 
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Mr. PRESIDENT: Order, order. I made a mistake. The question 
before the House is that the Bill be taken into consideration. 

The motion was adopted. 


Clause 1. 

Mr. PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

Mr. HUMAYUN KABIR: I be^ to move that in clause 1 for sub- 
clause {2) the following be .substituted, namely: — 

“(<2) it shall take effect as from the 14th April, 1938.” 

As tlie Bill stands to-day after amendment by the Select Committee, 
there is no knowing when the Bill will come into force. Of course the 
argument was advanced that the Bill would require the assent of the two 
Houses and then go to the Governor for his assent before it becomes 
an Act. Therefore, it was agreed, it is difficult for the House to fix 
any definite date as to when it will come into force. I submit that since 
in the other provisions of the Bill it has been proposed that we fix a 
definite date for the provisions of the Bill to come into force, there is 
no reason why this Bill as a whole when it becomes an Act, should not 
come into force on a particular day. The reasons for fixing a particular 
date are two-fold. First of all, we w’ant to exercise a certain amount of 
pressure upon Government in order that the matter may be expedited 
so that there will be no delaying tactics and that they may take every 
possible step in order to make the Bill into an Act as early as possible. 
But there is an even more important reason why we should fix a date 
when the Bill ought to come into force. As soon as there was talk of 
legislation — it was about a year ago — certain steps have been taken by 
landlords and intermediaries wliicli have gone against the interests of 
the tenants. When the Bengal Tenancy (Amendment) Bill, 1938, was 
on the anvil, when it was known that amendment was in the interest 
of the tenants, the landlords felt that they would have to abandon some 
of the alleged rights which, in our opinion, they liave unjustly usurped 
Iroiii the tenants. When they became conscious of that, they imme- 
diately took steps in order to safeguard in future against any encroach- 
ment upon their rights. In many parts of Bengal, there have been cases 
instituted to buy up occupancy rights of the tenants by the zemindars. 
Therefore, we must, in order to remove any ground for uncertainty and 
in order to protect the tenants who may otherwise suffer more than is 
necessary, fix a definite date when the Bill is to come into force and I 
have suggested the 14th April, 1938, on account of the fact that this 
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date corresponds witli the 1st of Baisak when the agricultural year in 
Bengal begins. I may also add that accounts are kept from that parti- 
cular date. 

Therefore, in order to exert pressure on Governiiieut and persuade 
them to expedite the Bill and make it into an Act as early as possible 
and to get an earnest of the sincerity of Government, it is necessary 
that we should fix a particular date; even more than that, Sir, in order 
to protect the interests of those tenants who are affected by the uncer- 
tainty of what is going to happen in the meantime, it is necessary 

Mr. RANAJiT PAL CHOUDHURY: May 1 rise on a point of 
order, Sir? Are hon’ble members entitled to utilise this House as their 
ante-chamber and drink water in the House instead of going to the lobby 
to do so? 

Mr. PRESIDENT: It is desirable that hon'ble members who want 
to drink water should go into one of the lobbies and take water there. 
Yes, Mr. Kubir ! 


Mr. HUMAYUN KABIR: I was concluding, Sir, because 1 do not 
want to take up more time of the House than is absolutely necessary. 
I was saying that in order to exert pressure upon Government and as 
an earnest of their sincerity to give effect to this Bill as early as possible^ 
it is necessary to fix a particular date by which they should try to make 
it into an Act, and even more than that, Sir, in order to protect the 
interests of the tenants who will suffer from uncertainty if the date 
is left unspecified, it is still more necessary that such a date should be 
fixed. "With these words, Sir, I commend my motion to the acceptance 
of this House. 

Mr. PRESIDENT: Motion moved that in clause 1, for sub-clause 
the following be substituted, namely: — 

It shall take efiect as from the 14th April, 1938.^’ 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I rise to 
oppose the motion. It is an imimicticable proposition for the simple 
reason that considering the number of amendments that have been 
tabled for discussion, it will take a long time to dispose of them, unless, 
of course some of them are not moved, and then it will go to the Lower 
House for consideration, and if the Lower House does not accept the 
Bill, as passed by this House, then a joint meeting of both the Houses 
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will Lave to be summoned to consider the Bill. The assent of His 
Excellency the Governor and the Governor-General will be necessary 
before the Act is brought into operation. So, the effect of this amend- 
m,ent, if carried, will be to compel the Governor and the Viceroy to give 
assent to the Bill without due consideration of the provisions contained 
therein. For this reason, I oj)pose the amendment. 

I strongly repudiate the suggestion made by Mr. Humayuii Kabir 
that in some districts landlords are trying to purchase occupancy riglits. 
It is far from being true, because the landlords have no money to pur- 
chase jofrs. The non-realisation of rent and the consequent accumula- 
tion of arrears iins adversely affected their financial position. Such an 
irresponsilde statement coming as it does from a responsible legislator, 
is highly regrettable. I, therefore, oppose the amendment. 

Mr# HAMIDUL HUQ CHOWDHURY l Sir, it is necessary that some 
points should he cleared up. There is an impression that tlie effect of 
this amendment is only to make the Bill into a law from some parti- 
cular date. That, Sir, is not the intention of this amendment. The 
intention of this amendment is that from a certain date the luovisinas 
enunciated in the Bill shall come into operation and all transactions 
contrary to those provisions of law which are going to be made by tliis 
Bill will fall through. Whether the Bill becomes law long after or 
before the date, is immaterial. We have a shrewd susiucion tliat there 
is a desire in some quarters, either on the i)art of Government or of the 
Opposition or even of some members of this House, to delay, as far as 
possible, this Bill coming into operation. We want to ]»ut a stop to 
this. As soon as we have accepted this that the Bill sliall become law 
or in other words that the clauses of the Bill shall become law and shall 
have effect, whenever they are ultimately accepted by the authorities, 
from this date, namely, the 14th April, 1938, the incentive to delay will 
be taken away. Therefore, it is not a fact that the intention of the 
amendment is to say from which date the Bill will be ])assed into law, 
but to lay down a date from which the law will be operative. It may 
be that the Bill will be passed into law long after that, but, irrespective 
of the date of its being passed into law, what is intended here is that 
this date will be taken as the date after which all transactions entered 
into which are contrary to the provisions of the Bill, will fall through, 
and will be governed by the provisions of this Act. Therefore, I sub- 
mit that there is nothing wrong in the substance of this amendment 
and I commend it to the acceptance of this House. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: It may perhaps 
shorten the debate if I just explain at this stage what we propose to do. 
Government will be ready to accept amendment No. 7 of the List of 
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Amendments which stands in the name of Maulana Akram Khan which 
proposes that the Act should come into operation on the 31st of May, 
1938. 

Mr. HUMAYUN KABIR: Is that amendment before the House 
now ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, but perhaps 
there is no harm in referring to it as to what Government propose to do. 

Mr. HUMAYUN KABIR: Therefore. I take it that Government 
accept the principle tliat a date ought to be fixed, with perhaps this 
exception that they have a peculiar horror of the date 14th of April, 
suggested as it is, by a member who is in the Opposition. 

Mr. PRESIDENT: The question before tlie House is that in clause* 
1, for sub-clause {^) the following be substituted, namely: — 

'"( 2 ) It shall take effect as from the 14th April, 1938.’* 

The motion was negatived. 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move that in 
clause 1 of the Bill the words “not later than one month after it 
receives assent" be omitted. 

In moving this amendment, I beg to state that the expression “not 
later than one month after it receives assent'* puts an unnecessary 
restriction on the discretion of the Provincial Government. So far as 
we all know, the Government are not less anxious than the most eager 
amongst us to place the law on the Statute Book as early as possible. 
But these words in the clause mean as if the Government are anxious to 
postpone its operation. Government, as sponsors of the Bill, should 
decide when its operation should commence. It is an unusual restric- 
tion, and I, therefore, move that this restriction should be removed. 
My amendment is a most inoffensive but a business-like amendment, 
and I hope that the Government and other groui)s will accept it. The 
Hon’ble Revenue Minister has said that the Government will have 
no objection to accept the amendment of Maulana Muhammad Akram 
Khan. But there, Sir, a definite date has been stated, and there may be 
some difficulties in having the operation of the Act to commence from 
the 31st May. So in order to obviate all possible difficulties I propose 
that no date should be fixed, but everything should be left to the dis- 
cretion of the Government. They should be the sole judge to decide as 
to when this Bill should come into operation. 
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fir. PRESIDENT: The question before the House is that in clause 
1 of the Bill the words ‘‘not later than one month after it receives 
assent” be omitted. 

"'be House divided ; — 


AYES. 


BantrjM. Ral Bahadur Ktthab Chandra. 

Bom, Rai Bahadur Manmatha Nath. 

Mukharjt. Rai Bahadur Satis Chandra. 

Ray Ohowdhury, Maharaja Sir Manmatha Nath, of 
•antosh. 


Son, Rai Sahib Jatindra Mohan. 

Singh Roy, Mr. Sailaswar. 

SInha, Raja Bahadur Bhupindra Narayan of Naihl- 
pur. 


NOES. 


Ahamad, Mr. Nur. 

Ahmad, Mr. Naiiruddin. 

Ahmad, Mr. Maibahuddin. 

Bakah, Mr. Kader. 

* Barua, Dr. Arabinda. 

Bhaudhury, Mr. Muaziamali. 

Ohowdhury, Mr. Hamidui Huq. 

Cohan, Mr. 0. J. 

O'Rozario, Mrs. K. 

Outta, Mr. Kamini Kumar. 

Sllahi, Khan Bahadur 8. Faial. 

Eamaii, Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

The motion was negatived. 


Hoaain, Khan Bahadur Saiyad Muazzamuddin. 
Hoisain, Mr. Mohamad. 

Huq, Mr. Syad Muhammad Qhaziul. 

Kabir, Mr, Humayun. 

Khan, Khan Bahadur Muhammad Asaf. 

Khan, Mauiana Muhammad Akram. 

Momin, Bagum Hamida. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr.^^Mukhlaiur. 

Rashid, Khan Bahadur Kazi Abdur. 

Roy Chowdhury, Mr. Krishna Chandra. 

Sanyal, Mr. Saehindra Narayan. 

Shamauzzoha, Khan Bahadur M. 


Mauiana MUHAMMAD AKRAM KHAN: Sir, I ]>e^ to move that 
in sub-clause (.-) of clause 1 for the words “one month after it receives 
assent” the figures and words ”31st May, 1938” be substituted. 

The member then addressed the House in Bengali. Tlie following is 
the English translation of his speech : — 

Sir, 1 fully agree with Mr. Humayun Kabir as to what he has 
said regarding fixing time. The time lias only been increased by a 
month and a half as otherwise there may be majiy disadvantages. 
From 2bth March to 141h April — there may be difficulties time being 
a sliort s])ace of two or three weeks. That is why I am putting in 
this i)ro])osal. 


Mr. PRESIDENT: The question before the House is that in sub- 
clause {^) of clause 1, for the words “one month after it receives 
assent” tlie figures and words “31st May 1{)3S“ be substituted. 

The motion was adopted. 

Mr. PRESIDENT: In view of acceptance of amendment No. 7, 
amendment No. 8 falls through. 
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Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 1, 
after sub-clause (.2), the following sub-clause be added at the end, 
namelj^ : — 

All undecided original suits relating to any section contained 
herein >hall, even though instituted before 14th April 
193(S, be (h'cbled according to the provisions of this Act.'' 


Sir, iny purpose in moving this amendment is quite simple. We 
are passing tlie Bengal Tenancy (Amendment) Bill, 183tS, in order 
to grant certain reliefs t(» the tenants, and my contention is tliat if 
relief is to be granted to tenants, there is no reason why there should 
be any distinction between the ])ersons who come under its «>])eratioii 
a day before it become^ an Act and those who come tiinler its operation 
a day after tliat. It will also be noticed that I have hei)t myself (‘on- 
fined exclusively to undecided original suits. 1 have not touched those • 
fuits whi(*h havt‘ been (lied in any CV)urt and some sort of judgment has 
been given. J do m)t want that they should be ri'-ojieiied, and there- 
fore 1 do not think (bar this amendment will go in any way against 
the interests of those who have got any decrees on any of their suits. 

I; refers only to those suits which have not been decided at all, and 
which if they had been instituted i>erhaps a day after the Act came 
into operation, would not lie entertained at all. I contend they should 
also (ome under this Act. 1 will give one or two concrete examples 
to make clear what L mean. For exam])le, under tliis new Aet, it is 
proposed to take away the landlord’s right of pre-eiuj)tion. It is pro- 
liosed to abolisli tlie landlonFs fee; therefore there is no reason why 
ihe landlord should be allowed to exercise bis right of pre-emption 
on, let us say, the dl>t Max, but shall not be allowed to (‘xereise that 
light on the 1st of June. Why should a tenant suffer, l)ecaiise the 
suit was instituted before that date, and only for tliat reasan P Why 
should there l>c* any distinction between these two types of tenants? 
Therefore, Sir, I submii that in the l ases of all undecided original suit.s, 
they may come under the provisions of this Act. 'J’he only objection 
wliicli may be raided that whemwer we legislate, the liCgivlatiire 
should he ver\ v(‘r\ earetui liefore it j)a<<es any Aet with ret ros])e(*tive 
effect. I also admit that retrospective legislation should lie under- 
taken after a great deal of care, but nevertlioless. Sir, we have accepted 
that in the case of granting certain urgent relief to the tenants, this 
piinciple may be modified. And I am only suggesting a further exten- 
sion of the same principle of modification which has already been 
accepted b^^ the Hon’ble Revenue Minister. I, tlierefore, move, Sir, 
tliat all undecided original suits relating to any section contained 
herein shall even though instituted before the 14th April, 1938, be 
decided according to the provisions of this Act. 
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May 1, Sir, make a verbal amendment Instead of the 14th 
April, the 31st May may be substituted. I had originally moved 
that this Act should come into operation on the 14th of April. Now the 
House has accepted that it should come into operation on the 31st of 
May. May I, therefore, make this verbal amendment with your 
permission ? 

Mr. PRESIDENT: Yes. 

Mr. HUMAYUN KABIR: Therefore, I move that all undecided ^ 
original suils relating to any section contained herein shall, even 
though instituted More the 31st of May, 1938, be decided according to 
the provisions of this Act. 

Mr. PRESIDENT: Motion moved that in clause I, after sub-clause 
the following sub-clause be added at the end, namely: — 

“(t?) All undecide<l original suits relating to any section contained 
herein shall, €*ven though instituted before the 31st May 
1938, be decided according to the provisions of this Act.’* 

I shall also ask Mr. Ranajit Pal Choudhury to move his amend- 
ment. Both will be considered together. 

Mr. KAMINI KUMAR DUTTA: Sir, may I submit that I have also 
one aiiKMidment of exactly the same nature, namely. No. 11 of 
the List of Amendments? 

Mr. PRESIDENT: Yes, more or less of the same nature. You 
can sj)eak on one of these amendments. 

Mr. RANAJIT PAL CHOUDHURY: Sir, I beg to move that in 
clause 1 of the Bill, after sub-clause (^), the lollowing sub-clause be 
added at the end, namely : — 

“(J) It shall not affect any pending suits or proceedings.” 

8ir, my amendment is more or less self-explanatory, and since the 
Select Committee has accepted that the Bill as recommended should not 
ha\e retrospective effect, I only want to make it clear by this amend- 
ment so that no further confusion may arise in future. 

Mr, PRESIDENT: Amendment moved that in clause 1 of the Bill, 
after sub-clause (^), the following sub-clause he added at the end, 
namely : — 

t y 

**( 3 ) It shall not affect any pending suit or 
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Mr. KAMINI KUMAR DUTTA: Sii% I had myself also an amend- 
ment exactly to the same effect, that tliis Act shall affect all pending^ 
suits and legal proceedings and shall have retrospeciive effect in this 
respect. 

After we have accepted amendment No. 7 of the List of 
Amendments of Maulana Muhammad Akram Khan that this Act 
will come into operation from 31st May, 193S, irrespective of 
the date on which it may receive the assent of His Ex(*ellency 
the Governor, it lies with us to lay down that it shall come 
into operation from a certain date, and the House has already 
accepted the principle that it shall come into operation from 31st May, 
193(S. So the principle of giving retrospective effect has been accepted 
by the House. Now, tlie question whicli is before the House is a very 
narrow one as to what shall happen to the suits whicli may be jiending 
on 3]st May, 1938. The present amendment is this: tliat whenever an 
Act comes into operation, if there be any suit ]>ending in the court 
at that time, so far as that law regulates a matter of procedure only, it 
begins to operate at once; but so far as (he question of substantive law 
is concerned, the question becomes a very intricate one in regard to a 
right which has accrued before that date, and in regard (o the adjudica- 
tion of that right on the date of the suit. Now, it appears that so far 
the House has accepted (he principle that from 31 st May, it will be a 
full-fledged law irrespective of the date on w’hich it becomes an Act. 
With regard to (lie pendency of suits we find from our exjierience that 
this ({uestion often leads to very intricate difficulties. Tlie court would 
find themselves in a very undecided jiosition as to what view they ought 
to take as to the pending suits, whether tliey sliould be guided by the 
law as it stood at the time of the in.stitution of the suits or by the law 
as it stands when the judgment is pronounced; so it is better to make 
it more clear as to how the courts shall come to a decision in this 
respect. Now by adopting this amendment, that difficult would be 
removed and the courts would be able to pronounce their judgments 
according to the law as it stands at the time when the judgment is 
pronounced. The courts will accordingly regulate the rights of the 
parties even though a suit might have been instituted anterior to the 
passing of the Act. The courts will decide as if it had become law at 
the time of the institution of the .suit. Of course, this amendment 
will not affect the decrees which had been already passed, but will only 
aft'ect the suits and proceedings pending on the day the Act comes inta 
force with retrospective effect. This amendment will really be very 
effective in minimising the difficulties of the court.s and helping the 
court to come to a very clear decision as to the rights of the parties. 

Rai SATIS CHANDRA MUKHERill Bahadur: Mr. President^ 
Sir, I oppose the amendment moved by the bon’ble Mr. Kabir and 
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fiupport the aiTiendment of Mr. Ranajit Pal Choudhury. Sir, I cannot 
R^ree with Mr. Lutta when he says that his amendment is intended to 
remove certain difficulties. I fail to see what are the difficulties in this 
Bill which we are going to pass, if it deals more substantively with 
the pending suits and if the Bill is given retrospective effect. With 
regard to this, the litigants have certain rights under the existing 
Act and what justification is there for taking away those rights all on 
a sudden 't X(» reason has been as.signed for doing so. The litigants 
in exercise of their rights under the old Act, spend a good deal of 
money as court-fees, etc., for the institution of suits and proceedings 
and expect judgment in their favour; if this Act being given retrospec- 
tive effeel, affeet'. their pending suits adversely, will that be fair? 
Xo justifieati(»n has been assigned by the mover for taking away those 
rights. With these remarks, I oppose the motion. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, there are 
two things in the spliere of legislation which I always oppose. The 
first is the principle of giving retrospective effect to a particular piece 
of legislation, and the second is the tendency to oust the jurisdiction 
of the civil courts such as we find in recent enactments relating to the 
Bengal Municipal Act and the Bengal Local Self-Government Act. 
Sir, this amendment seeks to inculcate a very dangerous principle as 
has been rightly ])ointed out by Rai Satis Chandra Mukherji Bahadur. 
If those parties who instituted the suits under the existing Act are sub- 
jected to Ihe provisions of the new law which we are going to introduce 
and if retrospective eff'eet is also given in respect tf these suits on which 
the contesting parties have spent a good deal of money, there will be 
no end of complications and trouble. Will the Goveinment in that 
case be prepared to comi)ensate the parties for the loss they will hax’e 
to sustain as a result of the new provision? With these words, I 
fltrongly oppose the amendment. 

Mr. BANKIMi CHANDRA DATTA: Sir, in view of the principle 
to whii’h we, on this side of the House, are committed, namely, that 
none of the provisions of this Act should be given retros])ective effect, 
I cannot suj)port eitlier tlie amendment oi Mr. Humayun Kabir or 
that of Mr. Kamiiii Kumar Dutta. So far as the amendment of 
Mr. Pal Lhoudhury is concerned, it is reall.\ harmless and 1 sup])ort 
his amendment. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I rise to oppose the motion of Mr. llumayun Kabir and to support 
the motion of Mr. Pal Choiidhiiry. I do so firstly, because it is 
against the principle of law to give retrospective effect to any Act. 
Secondly, my friend Mr. Dutta has stated that the House has accepted 
the princijde of retrospective effect, but I do not see how the House 
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Las done so. The House has only decided that the Bill shall have 
effect from the 31st May 1938; in that case it would not have retros- 
pective - effect, as the House expects that by that time the Bill will 
have been passed by both the Houses and the assent of the Governor 
would be obtained. There can be no law in Bengal or anywhere 
where we find that retrospective effect is given to a new law so as to 
affect the litigants already filing cases under the existing law. If 
this principle be agreed upon, they will be put to great difficulty 
and harassment. So, instead of doing justice to them injustice will 
be done to them. Xot only this, the courts also will not be helped in 
this way, as Mr. Dutta has suggested. On the other hand, the courts 
would be much handicap])ed in framing their judgment. The Judges 
being well conversant with the existing laws, W(uild be more competent 
to deal better with the pending ca.ses ac'cording to the well-t‘^tal)lished 
laws than under the new law. AVith these remarks 1 oj)])nse the 
motion. 

Mr. NAZIRUDDIN AHMAD: Sir, I rise to oppose both the amend- 
ments. The position is this that the first amendment — No. 9 in tlie 
consolidated List of Amendments — says that retrospective effect should 
be given in regard to all tindedded original suits. The (dioice between 
decided and 'undecided suits is not logical and ignores fundaTnental 
principles. That will encourage parties to ])(‘nding (‘uses to luii a 
great race between the parties — one party to have his ( use decided after 
the nist May 1938, and the other party to have it decided before I hat 
date. The application of the retrospective clause will then be made 
to depend on a mere CLccidentul success or failure in this race. The 

result will be that bribes will be offered on a large scale to the officers 

of the court to postpone or hasten the decision of pending cases. 

Mr. HAMIDUL HUQ CHOWDHURY: Bribery will be confined to 
Burdwan only. 

Mr. NAZIRUDDIN AHMAD: Xo. Bind wan will easily yield in 
this respect to the district of Xoakhali — my hon’lile friend’s home. 
Noakhali is more justly famous lor this. 1 believe that if we give 

retrospective effect to the Bill, it will lead to this uns(*emly lace. AVe 

know that the Sarda Act was de‘«:igiied to prevent marriages ol infants. 
But the very rumour that the Sarda Art was going to Ikj passed led 
to marriages of infants on an unprecedented scale thus defeating its 
own piirjMise. T submit that retrospective effect with regard to 
undecided cases will place a tremendous premium tm fraud. Kegarding 
pre-emption suits by the landlords under the existing law, retiosjiective 
operation will introduce serious complications in pending cases. In 
regard to landlordws’ transfer-fees retrospective operation will lead to 
refund of the same on a large scale. These cannot be ai ranged 



1114 


GOVERNMENT BILL. 


[26th Mas., 


privately and suits on a large scale will have to be instituted for refund 
of the fees. These would be ruinous to agriculturists for whose bene- 
fit the Bill is designed. 

But we need not have much fear on this score. The tenants have 
anticipated the passage of the Bill and transfers have been suspended. 
Innumerable deeds of transfer have been executed and witnessed but 
their dates have been left blank. As soon as the Bill becomes law 
these deeds will be dated and presented for registration. This is the 
report from all parts of the province. I^andlords’ fees are not being 
paid and no much harm will be caused if we do not give retrospective 
operation to the Bill. On the other hand, the provision for retrospective 
effect will lead to serious complications and petty litigations on a large 
scale. Such a provision will defeat its own purpose. From practical 
considerations alone this amendment should be opposed. 

But on principle also we should, as far as possible, refuse to give 
• retrospective operations to Acts, unless there are very cogent reasons 
to the contrary. As Mr. Kamini Kumar Dutta has already pointed out, 
nobody has a vested right in procedure. So, on matters of mere proce- 
dure, retrospect! vity comes in as a matter of course. 

With regard, however, to substantive law, we should think several 
times before giving the Bill retrospective operation, as they will lead 
to complications in pending suits. 

With these few words. Sir, I opi>ose the amendment of Mr. Ilumayun 
Kabir, 

As regards Mr. Pal Choudhury’s amendment, it is absolutely 
redundant. For, unless you give retrospective effect to the Bill by 
explicit words or by clear implication it will have no such effect in 
regard to substantive rights and my hon’ble friends’ apprehensions are 
without any foundation. I, therefore, opix)se this amendment too. 

The Hon’ble air BUOY PRASAD SINGH ROY: Mr. President, 
Sir, I rise to oppose both the amendments on the general ground that 
retrospective effect should not be given to any amendment unless it is 
absolutely necessary on public grounds. As has been pointed out by 
Mr. Kamini Kumar Dutta, nobody has got any vested right in proce- 
dure, and that may be changed but the substantive law should not be 
changed and given, a retrospective effect. 

Now, Sir, if the amendment of Mr. Pal Choudhury is accepted, what 
will become of clause 21 of the Bill ? The House cannot support clause 
21 of the Bill anil, at the same time, accept the amendment of Mr. Pal 
Choudhury. So, I oppose the amendment on this ground. 

As regards the amendment of Mr. Kamini Kumar Dutta, I oppose 
it on the ground that——? 
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Mr. PRESIDENT: That amendment has not yet been moved. 
Mr. Dutta spoke on the other two amendments. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am sorry, Sir, 
I shall speak later on. 

Khan Bahadur M. SHAMSUZZOHA: Sir, if the amendment of 
Mr. Humayuu Kabir is accepted, the difficulties that it will give rise 
to, will be eiioriiioii.'^. There are, under the present law, some provi- 
siori.s with regard to salami as well as with regard to some substantive 
rights which have been given to under-raiyats. Now, if suits or appli- 
cations are filed under the previous law, and if they are going to be 
decided under tlie provisions of this Bill, enormous difficulties will be 
created in the courts of Munsifs and Judges. So, Sir, the Legislature 
will stultify itself if these amendments are adopted. At first sight 
it may seem that they will prove beneficial to the tenants, but I 
submit that instead of benefiting the tenants, they will land them in 
endless litigation which, far from doing any good to them, will be 
harmful to their interests. 

1 would ask the hon’ble member to consider the matter from this 
standpoint, and hope he will see his way to withdraw the motion and 
not press it to vote. 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, I am 
in favour of removing all doubts as regards the provisions of law. Both 
these amendments — of Mr. Humayun Kabir and Mr. llanajit Pal 
Choudhury — aim at one and the same thing. It is true that there is a 
distinction between procedure law and substantive law, but it is also 
true that one court may interpret one provision as a procedure and 
another court interpret it as substantive. Therefore, in order to remove 
all scope of difference and in order to definitely say what you mean, 
it is necessary that we should adopt either of the two. 

Now, the question arises as to which is more beneficial to the coun- 
try. Mr. Naziruddin’s argument has convinced me that the first one 
should be adopted; for in support of his contention Mr. Naziruddin 
has cited the effect of introduction of the Sarda Bill in the Central 
Legislature. The effect, Sir, was that the people, on knowing that 
some such Act was going to be enacted, immediately rushed to get 
their sons and daughters married, and Mr. Naziruddin Ahmad agrees 
that on the same analogy there will be a ru.sh to courts for the purpose 
of avoiding some of the provisions of law. And thus the beneficial 
object of the Bill will be defeated. Therefore, Sir, in the fitness of 
things, Government and the supix>rters of Government who j^peak on 
behalf of the projas should cpme forward in order not to frustrate the 
good effect of certain clauses of the Bill and accept the amendment of 
Mr. Kabir, without opposing it. 
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Therefore, Sir, I am in favour of Mr. Kabir’s amendment, and I 
hope that the House will accept it. 

Mr. HUMAYUN KABIR: Sir, have I a right of reply? 

Mr. PRESIDENT: No, there is no right of reply in the case of an 
amendment 

I shall put Mr. Ranajit Pal Clioudhury’s amendment first because 
it is more comprehensive. 

The question before the House is that in clause 1 of the Bill, after 
sub-claii.se ( 2 ), the following sub-clause be added at the end, namely: — 

“(J) It shall not affect any jKjnding suits or proceedings.’’ 

Tlie motion was negatived. 

Mr. PRESIDENT: The question before the House is that in 
* clause 1, after sub-clause { 2 ), the following sub-clause be added at the 
end, namely: — 

“(.i) All undecided original suits relating to any section contained 
herein shall, even though instituted before 14th April 1938, 
be decided according to the provisions of this Act.” 

The House devided : — 

AYES. 

OtiaiidhHri, Mr, Moantmall. I Dutta, Mr. Kamini Kumar. 

Ohewdhury, Mr. Hamidul Huq. 1 Kakir, Mr. Humayun. 


NOES. 


Ahmad, Mr. Naziruddin. 

Ahmtd, Mr. Mtihahuddin. 

Bakih, Mr. Kadar. 

BanarjH. Rai Bahadur Kuhab Ohandra. 
Barua, Dr. Arabinda. 

Bolt, Rai Bahadur Manmatha Nath. 
Ohakravarti, Mr. Shrith Ohandra. 
Ohowdhury, Khan Sahib Abdul Hamid. 
Ohowdhury. Mr. Khorihad Alam. 
Ohowdhury, Mr. Humayun Raza. 
Ohowdhury, Mr. RazzaquI Haidar. 

Oohan, Mr. D. J. 

Dat, Mr. Lalit Ohandra. 

Datta, Mr. Bankim Chandra. 

D'Rozarlo, Mrs. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Etmail, Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hamida Momin, Bagum. 


Hoiain, Khan Bahadur Saiyad Muazzamuddin. 
Hoaaain, Mr. Mohamad. 

Huq, Mr. Syod Muhammad Qhaziul. 

Ibrahim, Khan Bahadur Mauivi Mohammad. 
Khan, Khan Bahadur Muhammad Aial. 

Khan, Maulana Muhammad Akram. 

Maitra, Rai Bahadur Brojondra Mohan. 

Mukhtrji, Rai Bahadur Satis Chandra. 

Pal Ohoudhury, Mr. RanaJIt. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr.' Mukhloiur. 

Rashid, Khan Bahadur Kazi Abdur. 

Roy, Rai Bahadur Radhica Bhusan. 

Roy Ohowdhury, Mr. Krishna Chandra. 

Ssn, Rai Sahib Jatindra Mohan. 

Shamsuzzoha, Khan Bahadur M. 

•ingh Roy, Mr. Saiioswar. 

Sinha, Raja Bahadur Bhupondra Narayan, of 
Nashipur. 


The motion was negatived. 
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Mr. KAMINI KUMAR DUTTAi Sir. I beg to move that after 
clause 1 of the Bill, the following clause be inserted, namely: — 

“(ia) (i). At the end of the proviso to clause (Hi) of sub-section 
(J) of section 1 of the said Act, after the word ‘and* the f( llowing 
words shall be inserted, namely: — 

‘also in resj^>ect of lands situated within the said area which were 
originally agricultural lands but have subsequently been 
used for dwelling, manufacturing or any other non-agricul- 
tural purposes’/^ 

Sir, may I deal with the first part first? 


The Hon’ble Sir BtJOY PRASAD SINGH ROY: Sir, may I state 
my objection to this amendment at tliis stage? My submission is that 
this amendment is outside the scope of the Bill, because it deals with. • 
the amendment of the Bengal Tenancy Act whicli deals with agri- 
cultural land; but here the hon’ble member wants to extend the scope 
of tile Bill to non-agricultural lands: so it is outside the scope of the 

Bill. 

Mr. KAMINI KUMAR DUTTA: As to the point of order, 1 may 
say, Sir, that my amendment does not mean to create any fresh right 
which does not come within the purview of the Bengal Tenancy Act.. 
My amendment is this: that “in respect of this section 1, sub-section 
(3), clause this is laid down in the proviso to section 1: — 

“provided that a notification under this clause shall be no bar Uy 
the operation of this Act in respect of agricultural lands 
situated within the area specified in such notification.” 

It ajipears that this section 1 is the subject of an amendment. 
Though the original Bill may pio]>(>.se some amendment, it is also withia 
the scope of the Uuuse to considei* other amendments of that section, 
unless it is repugnant to the object of the Bill itself. The Jlon’ble 
Minister says that my amendment is outside the scope of the Bill. 1 
submit that if the object of my amendment had been to extend the 
scope of the Bengal Tenancy Act in re^i>ect of the lands to which the 
Act does not apply and if it had been repugnant to the objec.t of the 
Bill, iny amendment would have been outside the scope 


Mr, PRESIDENT: The cpiestion i.s not about repugnancy, but 
whether it will be within the competence of this House to widen the 
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scope of the Bill. You cannot widen the scope of the Bill. If amend- 
ments are proposed wliich are strictly relevant, I do not bar that 
question. But the House has no power to widen the scope of this 
amending Bill, bv an amendment. 

Mr« KAMINI KUMAR DUTTAs Sir, I must say that your ruling 
must he olxyed. It is al)solute]y reasonable. An amending Act cannot 
widen the scope of the Bill itself. The only point is whether it really 
widens the scope as the amendment asks that this clause (7) shall also be 
ojHuated in j(>sf>e('t of agricultural land only regarding which the mode 
of occupation has been changed. My point is that if the character 
of the tenancy lias not been altered, it will still come under the Bengal 
Tenan(y Act. Really it is not the object of my amendment to extend 
the s(;of)e oi tlie Bill. 

Mf. PRESIDENTS So far as the Bill is concerned, it may be said 
that even a part of agricultural land may be used for dwelling purposes. 
In \our amendment you have mentioned manufacturing or any other 
non-agricultural purposes. How does it come under the scope of the 
Act Y That is the difficulty. 

Mr. KAMINI KUMAR DUTTA: Even if it is used for that purpose, 
the character of the tenancy might not have been changed; but if the 
character of the tenancy is changed, no amount of amendment will have 
any effect. My amendment will remove the doubt on that matter. 
If there is no change in the character of the tenancy 

Mr. PRESIDENT. You think that it will still come under the 
Bengal Tenancy Act H 

Mr. KAMINI KUMAR DUTTA: Yes. As a matter of fact in the 
municipal areas in mufasail towns there are hundreds of dw^elling 
houses and shops in which the tenancy is governed by the Bengal 
Tenjincy Act. 

Mr. PRESIDENT. As provided in this proviso. 

Mr. KAMINI KUMAR DUTTA. I think there is an impression 
abroad that within the municipal limits this Act is not applicable. 
Government have not excluded any area from the operation of this 
Act except the area within the Calcutta Coriioration. The object of 
the original tenancy might have been for agricultural purposes. 

Mr. PRESIDENT; Y ou contend that even if it ceases to be agri- 
cultural land within ai^ area — r— 
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Mr. KAMrNI KUMAR OATTA: My contention is that even if 
originally it was acquired for the purpose of agriculture and thereby 
the occupier had acquired the right of a raiyat under the Bengal 
Tenancy Act, simply because of the fact that he had used subsequently 
the land in a different manner the character of the tenancy would not 
be altered. 


Adiournment. 

The Council then adjourned till 2 ]).iu. on Monday, tlic 2tSth 
March, 1938. 
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Members absent: 

The following members were absent from the meeting held on the 
26th March, 1938 

(1) Goswami, Mr. Eanai Lai. 

(2) Hossain, Mr. Latafat. 

(3) Jan, Khan Bahadur Shaikh Muhammad. 

(4) Karim, Khan Bahadur M. Abdul. 

(5) Lamb, Mr. T. 

(6) Mookerji, Dr. Radha Kumud. 

(7) Ormond, Mr. E. C. 

(8) Poddar, Mr. H. P. 

(9) Sarker, Rai Sahib Indu Bhusan. 

(10) Sinha, Rai Bahadur Surendra Narayan. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 28th March, 1988, at 2 
being the twenty-seventh day of the First Session, pursuant to section (i2 
(2) {a) of the Government of India Act, 1985. 


Present: 

Mr. President (the llon’fble Mr. Satyendka (biANJ)KA Mura) was 
in the Chair. 


Questions remaining unanswered. 

Mr. LALIT CHANDRA DAS. On a point of informal ion, Sir. 
Many of niy (piestions of which notice was given long ago and which 
had become mature for answers, some in January, some in February 
and some in the middle of March, have not been answered yet ;“-at 
least there are some six of them which have not been answered. 

Mr. NARE8H NATH MOOKERJEE: On a point of privilege. Sir. 
A limit has been put to the number of questions that mch member of 
this House may put in one .session, and the number has Wen limited to 
twelve cpiestions. In view of the fact that this llou.se is small and we 
are likely to have a longer session a.s we proi^eed, will you be kind 
enough to relax the rigidity of thi.s rule in order that we may be enabled 
U) ask a, few more questions H My reason for breaking in like this is 
that many of my questions have been refuseil Wcau.se the limit lias been 
excee<led. 

Mr, PRESIDENT: It will W for the llules (Committee to amend 
this particular rule, and I know that the Committee is at present going 
into the (piestion whether it will be necessary to increa.se tiie (piota of 
questions. Meanwhile, 1 am prepared to relax the rule as far as 
imssible as 1 have already been doing. ^ 

As regards the other point, raised by Mr. Das, he will ploa.se inform 
the Secretary of the Council Department as to the number of ((uestion.s 
that are already overdue for answer in the Council, ami then I shall 
see what should be done for the answers. 

Meanwhile, there are no questions ready for answer to-day. The 
House will, therefore, resume discusision of the Bengal Tenancy 
(Amendnxent) Bill, 1938. 
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GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1938. 

Mr. KAMINI KUMAR OUTTA: I had already moved a portion 
of iiiy ameiKlment No. JI of the List of Amendments on Saturday and 
a point of order was raised in that connection. 

Mr. PRESIDENT: So far as 1 could understand, you were making 
the point that lauds which were originally leased out as agricultural 
lauds, but which have subsequently been used for other purposes, 
namely, dwelling, manufacturing, etc., etc. — those lands also come 
under the Bengal Tenancy Act. Is that your point? The hon’ble 
inemlier well knows that the scope of an Amending Bill is very much 
limited, and in any Amending Bill all the sections of the original Act 
are not open to revision. The scope is to be determined from the Title, 
Preamble and also the Statement of Objects and Reasons. In the 
Statement of Objects and Reasons attached to this Bill it is declared 
that the purpose of this Bill is to lessen the h\irden on cultivators, and 
Mr. Dutta will find that the amendineiit he proiK)8e8, does not help the 
cultivators in any way : it is for non-agricultural teiuints. In that view 
of the case, I hold that his amendment is out of order. 

The question before the House is that clause 1 stand part of the 
Bill. 

The motion was agreed to. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I may just sub- 
mit, Sir, that there is a pi^oposal that (lovernment should discuss with 
the dilferent Party leaders tlie amendmenis in (onneclion wdth the 
Tenancy (Amendment) Bill that are now' before (he House, and there is 
just a chance of our reaching some sort -of agieement over some of these 
amendments. It may expedite the husiness of tiie House, if you. Sir, 
will kindly adjourn the House to-day in view of the prospect of our 
reaching an agreement over this matter. 

Mr. PRESIDENT: Order, order. If there is the least chance of 
cxmiing to any agreement that may shorten the pioceediugs of this 
House, all attempts should be made to do so. 1, therefore, accept the 
suggestion of the Hon’hle Revenue Minister and adjourn the House 
now till 2 o’clock to-morrow. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Thank you, Sir. 
Adjournment. 

The Council then adjourned till 2 p.m, on Tuesday, the 29th March, 

1938. 
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Members absent r 

The following members were absent from the meeting held on the 
28th March, 1938:— 

(1) Chaknaverti, Mr. Shrish Chandra. 

(2) Ghowdhnry, Mr. Hnmaynn Reza. 

(3) Cohen, Mr. D. J. 

(4) Datta, Mr. Bankim Chandra. 

(5) Datta, Mr. Nareiidra Chandra. 

(G) Ellahi, Khan Bahadur S. Fazal. 

(7) Goswami, Mr. Kanai Jjiil. 

(8) Haider, Nawabzada Kamrnddin. 

(9) Ilossain, Mr. Latafat. 

(10) Hossain, Mr. Mohamed. 

(11) Jan, Khan Bahadur Shaikh Muhammad. 

(12) Kabir, Mr. Humayun. 

(13) Karim, Khan Bahadur M. Abdul. 

(14) Ijamb, Mr. T. 

(15) McFarlane, Mr. J. 

(IG) Molla, Khan Sahib Subidali. 

(17) Mookerji, Dr. Itiidha Kumud. 

(18) Mukherji, Rai Bahadur Satis Chandra. 

(19) Ormond, Mr. E. C. 

(20) Poddar, Mr. H. P. 

(21) Ray, Mr. Nagendra Narayan. 

(22) Ray Chowdhury, Maharaja Sir Manmatha Nath, oi 

(23) Roy, Rai Bahadur Radhica Bhusan. 

(24) Saiiyal, Mr. Sachindra Narayan. 

(25) Stokes, Mr. 11. G. 

(2G) Wilmer, Mr. 1). H. 


». G. Prcss-1 938-39-3569 A~900. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 29th March, 1938, at 2 p.m., 
being the twenty-eighth day of the First Session, pursuant to section 
62(2) (a) of the Government of India Act, 1935. 

Present: 

Mr. President (tl»e Hon'ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWEKS 
Silting up of rivers Chandana and Kumar. 

291. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Moaz- 
zemali Chowdhury): (a) Is the Hon’ble Minister in chargi? of the 
Coniinunications and Works Department aware that the rivers Chan- 
dana and Kumar in the district of Faridpur have almost silted up‘f' 

(6) Is the Hon’ble Minister aware that owing to the silting up of 
the said two rivers navigation in most parts of them has become impos- 
sible during the dry season and trade, public health and agriculture 
in the locality have been affected thereby!^ 

(c) If the answers to questions (a) and (b) or either of the two be 
in the affirmative, will the Iloii’ble Minister be pleased to state for how 
many years the conditions, referred to, have been prevailing? 

(d) Is the Hon’ble Minister aware that for the last twelve years the 
attention of the Government has been drawn to the above-mentioned 
state tfi things by means of questions asked in the previous Legislative 
Council ? 

(e) Is the Hon’ble Minister considering the desirability of resusci- 
tating those two rivers? 

(/) If the answer to question (e) be in the affinnative, will the 
Hon’ble Minister be pleased to state when do the Government intend 
to take steps to resuscitate those rivers? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
tIEPARTMENT (the Hon’hle Maharaja Srisohandra Nandyi of 
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OoSSimbazar) : (a) Yes. The Cbandana and Kumar rivers have 
deteriorated* 

(h) Yes, navigation has been restricted. 

(c) No definite information is available, 

(d) and (e) Yes. 

(f ) 1 11 v^'stiga lions and surveys are being carried on. It is not 
possible to state now whether or w^hen the scheme wdll be taken up. 


Waterways in Faridpur District. 

292. Khan Bahadur ATAUR RAHMAN (on behalf of 

Mr. Humayun Kabir): IVill tlie Hon*ble Minister in charge 

of the Communications and Works Department be plensed to state 
wdielber Faridpur is a river-district depending on waterw^ays for its 
main channels of communications and also whether it is a fact that 
most of these w^aterways are gradually silting up? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar ; 

It is a river-district. Some of the w^aterw^ays such as the Kumar, the 
Chandana, etc., are silting up due to natural causes. 

Direct Route between Faridpur and Madaripur. 

293. Khan Bahadur ATAUR RAHMAN (on behalf of 

Mr, Humayun Kabir): (a) AVill the Hon’hle Minister in 
charge of the Clommunications and Works Department be pleased to 
state whether it is a fact that owing to the silting up of the waterways 
in Faridpur district there is no direct route between Faridpur and 
Madaripur Y 

{h) Will the Hon'ble Minivster be further jdeased to state the 
distance from Faridpur to Madariinir and the time a letter takes to 
reach Madaripur from Faridpur and oice versa? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossin\bazar: 

(a) A direct route between Faridpur and Madaripur is available during 
the rains only. The position will improve after the completion of the 
Farid pur-Bhanga JclmL 

(h) Fifty-eight miles approximately along the direct route. It 
takes three days’ time for a letter to reach Faridpur from Madaripur 
and vice versa as the mail is not carried by the direct route but follows 
the longer route via Goalundo and Tarpasha. 


294. Khan Bahadur ATAUR RAHMAN (on behalf of 
Mr. Humayun Kabir): (a) Is the Hon’ble Minister in charge 
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of the Comimmications and Works Department aware of the 
inconvenience to passengers and the loss to trade and commerce caused 
to the people of Faridpur and Madaripur owing to unsatisfactory com- 
munications due to silting up of waterways in those places? 

(b) Will the Hon'ble Minister be pleased to state whether there is 
direct communication between Faridpur Sadar and any of the subdivi- 
sional headquarters other than Bajbari? 

(c) Is it a fact that the Subdivisional Officer of Gopalganj goes to 
Faridpur Sadar via Khulna and Dum-Diim ? 

The Hon’ble Maharaja 8RISCHANDRA HANDY, of Cossimbazar: 

(a) Yes, during the dry season. 

(h) During the rains there is direct communication from Faridpur to 
both Madaripur and Gopalganj, but during the dry season these direct 
routes are inoperative owing to the silting in some of the channels. 

(c) Yes. 


GOVERNMENT BILL, 

The Bengal Tenancy (Amendment) Bill, 1938. 

Mr. PRESIDENT: The House will now resume discussion on the 
Bengal Tenancy (Amendment) Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I make a 
suggestion at this stage, viz., that we leave out for the time being 
clauses 3, 4 and 5? 

Mr, PRESIDENT: I am now taking up clause 2. 

Clause 2. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg to 
move tliat clause 2 of the Bill be omitted. 

Mr, NAZIRUDDIN AHMAD: On a p(»int of ordei*, Sir. Any 
member is entitled to oppose the retention of a clause as a matter of 
form and the omission of a clause need not be moved as an amendment; 
it is opposition to the main motion, so it does not appear in form by way 
of amendment. 

Mr, PRESIDENT: It is different in case of amendment to clauses 
of Bills. If you do. not accept the omission of a clause, that does not 
necessarily mean that you accept the clause witiiout anj* alteration or 
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addition. So, as regards the clauses of a Bill, motion for omission i« 
allowed as an amendment. 


Rai 8URENDRA NARAYAN SINHA Bahadur: Sir, it seems 
this clause had been introduced with a view to giving the under-rdiyat 
the right of acquiring the oc(.‘upancy right two years earlier than they 
would otherwi.se have acquired, but for the sake of advantage to under- 
raiyats, it is not at all prudent to amend the definition as it may give 
rise to complications unforeseen by us at the present moment and 
with this view, I propose the deletion of the clau.se. 


Mr. PRESIDENTS Motion moved that clause 2 of the Bill be 
omitted. 

Mr. NUR AHAMED: Sir, I rise to oppose the amendment moved 
by Bai Surendra J^^arayan Sinha Bahadur. 1 do not see the reason 
wh\ the Bai Bahadur wants the deletion of this very ne(‘essary clause 
in tli(‘ Bill. It appears that by the amending Act of 192(S, the 
definition of “holding*^ was amended and it was extended to the 
holding of an under-raiyat or the undivided share of a holding. In 
many Instances, it, was held that the holding of an under-raiyat was not 
to be a holding, as also the undivided share of a holding. Xow, after 
tliat amendment there has arisen the necessity of clearing one point — 
whether the definition, as amended, will apply to a holding of an 
under-rai\ai or to a share of a bidding of an under-raiyat or raiyat. 
And as some difficulty has been created by that iioint not being pro- 
perly clarified, the proposed clause lias been ])ut in the Bill to make it 
clear. J^ractically clause 2 covers that. So, I oppose the amendment. 

Tho Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
opimse the amendment. The High Court held that the definition of 
“holding” which now includes part of a holding does not apply to 
holdings (‘reated before 1928. dust to give retrospective ehect to the 
definition of “holding” as inserted in 1928, this amendment has been 
inserted in this Bill. It is only fair that the real and original inten- 
tion of the Legislature should be given effect to. 

Mr. PRESIDENT: The question before the House is that clause 2 
of the Bill be omitted. 

The motion was lost. 

Rai MANMATHA NATH BOSE Bahadur: I beg to move that in 
clause 2, line 5, the words “before or” be omitted. 

Sir, my object in. proposing* thi| amendment i$ that we should follow 
the wholesome rule that retrospective effect should not be given to any 
portion of the Bill. The hon'ble members of this House are aware 
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that this principle was accepted by the Select Committee and I am 
inclined to believe that probably by an oversight this clause was not 
amended. It is not unlikely that the proposed amendment will create 
some difficulty. I, ilierefore, think that the proposed addition is 
unnecessary, and even if it be thought necessary, retrospective effect 
is undesirable. With these words, 1 beg to move mj" amendment. 


Mr. PRESIDENT: Motion moved that in clause 2, line 5, the 
words “before or" be omitted. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I 

rise to oppose tliis aineiidment , because it really seeks to do away 
with clause (2) of the Bill. If the words “before or’" are removed 
then the clause would read thus: “Whether the raiyat or under-raiyat 
has held the land after the commencement of the Bengal Tenancy 
(Amendment) Act, 1928," wlnhdi means nothing, and there is no 
ne(‘essity of a clause like this. It be(*omes useless. 1 do not think* 
tliis amendment can be allowed at all. 1 beg to oj)pose it. 

Mr. NAZI RU ODD IN AHMAD: Sir, I also oppose the amendment. 
Geneially, as a matter of priiici])le, retrospectivi* effect should not be 
given, but this otherwise wholesome rtile should not, I submit, apply 
to this case, because the amendment that was made in 1928 was to 
give i‘ffect to a very wholesome ])rinci])le. A fractional share of a plot 
of land either alone or with other plots (*ould not constitute a “hold- 
ing” before 1928. This was what was held by the High Court. This 
led to various difficulties and tenants owning such ])ro}x*rties were 
deprived of numerous riglits attached to a “holding." That difficulty 
was nought to be remov(*d in 1928. Tlie High Court held that 
the pi’ovision did not ap])ly to such pro})erties accpiired before 
1928. What was intended in 1928 was to give the benefit to all such 
existing properties — whether created befoie or after the amendment 
of 1928. The present clause removes the doubt and gives the benefit 
to all such tenants. There are many persons who hold fractions of 
plots of land singly or with other plots which should he regarded as 
“holdings.” If we do not allow them that right and if we do not 
give a merely nominal ret ro.s]>e(‘tive effect, they would be deprived 
of the rights and jnivileges conferred by the Bengal Tenancy Act on 
'‘holdings". In these cirexjmstances, tlie princdjde of retrospectivity 
should be accepted with advantage. I submit that the benefit of the 
Act should be given to all holders of such fractional properties by 
bringing them within the definition of “holding.” 

The Hofi’ble 8ir BUOY PRA8AD 8INCH ^ROY: The point bae 
beep very clearly explained by the previous speaker. I do not want 
to retreat it and I formally ojlpOse’ this amendment. 
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Mr. NUR AHAMED: Sir. I oppose this amendment. The words 
“before or” are the most irni)ortant words in the section. If they are 
omitted, the remiiiiiinj; words will have no meaning. The whole 
purpo.se of this clause is to give retrospective effect to the holding. 
So, I hold that these words sliould l)e retained. 

Mr. PRESIDENT: T he question before the House is that in 
clause ‘J, line o, ihe ^\onls “before or” be omitted. 

The nioiion u as lost. 

The question before the Hou.se is that clause 2 stand part of the 

Bill. 

The motion was agreed to. 


' Clause 6. 

Mr. PRESIDENT: Sir Bijoy, you suggested that clause 6 
might be taken up now. 

The Hon’ble Sir BlilOY PRASAD SINGH ROY; Yes, Sir. 

Mr. PRESIDENT: The question before the House is that clause 
G stand part of the Bill. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, should this also not be postponed in view of the fact 
that tlie right of pre-emption goes hand in hand with selami? 

Mr. PRESIDENT: If you like, we may leave out this clause also 
at present. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I have no great 

objection. 


Clause 7. 

Mr. PRESIDENT: The que stion before the House is that clause 7 
stand part of the Bill. 

Mr. LALIT CHANDRA DAS: Sir, I heg to move that clause 7 of 
the Bill be omitted. 

The result of my moving this amendment will be the retention of 
eection 2GG of the Bengal Tenancy Act as before. According to it an 
occupancy raiyat enters into a complete usufructuary mortgage in 
respect of a holding or a portion or share thereof for any period which 
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does not and cannot in any possible event, by any agreement, expressed 
or implied, exceed fifteen years. This will have no retrospective effect. 
The effect of omitting clause 7 of the Bill will be that the holders of 
usufructuary mortgage before 1928 will have their rights intact. This 
Act will have no retrospei'tive effect upon a usufructuary mortgage 
before 1928. One reason which I adduce in commending my amend- 
ment is that giving of retrospective effect to usufructuary mortgages 
before 1928 will violate the sanctity of (‘ontract and therefore, 
it will be an arbitrary Act on our part. I hold, further, that 
it will be ultra vires of the Legislature, because under the 
Transfer of Property Act everybody has the right to take the usufruc- 
tuary mortgage by advancing money to the debtors and stand upon 
the right that is conferred upon him by the Transfer of Property Act. 
There are manj' tillers of the soil wlio advanced all that they had and 
all that they could call their own to the agriculturists who were in need 
of money. It will be seen that these usufructuary mortgagees are mostly 
tillers of the soil and there is no reason why these tillers of the soil, 
having given all their lives^ savings in order to secure some land from 
the cultivators, should bo deprived of their just idghts as a result of 
retrospective effect being given to the provisions under section 2()Ct of 
the Act. I do not know whether other members of the House have got 
representations from different parts of the province but for myself I 
can tell the hon’ble members that T have received representations not 
only from tin* cultivators and tillers of the soil of my own district but 
also from those of Midnapore and the 24-Parganas to the effect that 
they will be very hard hit if retrospective effect is given to this clause. 
With tlit'se words, Sir, I beg to move my motion. 

Mr. PRESIDENT: Motion moved that clause 7 of the Bill be 
omitted. 

Rai MANMATHA NATH BOSE Bahadur; Sir, may I be 

permitted to submit that my amendment Xo. 114 of the List of Amend- 
meiit'^ being practically the same as Xo. Ill, 1 need not move my 
amendment but speak on Xo. Ill ^ Mr. Das has moved for the otnission 
of (lau.-e 7 and my amendment says that in clause 7 in section 2<)(7 all 
projtosed amendments (*reating retr()^l)ective operation he omitted. 
Practic'ally, what he has said in the course of his argument applies to- 
my amendment also. 

Mr. PRESIDENT: Y es, 30 U need not move your amendment but 
can speak on this motion. 

Rai MANMATHA NATH BOSE Bahadur: Sir, my proposal is 
not to give retrospective effect to' any provision of the section 26G. 
The law is clear on the point. The late Sir Ashutosh Mukherjee 



1132 GOVEBXMUNT bill. [29th Mah., 

observed in Ibe leading case of Manjuri Bibi vs. Akhel Muhammad : “It 
is well settled that retrospective laws are prima facie of questionable 
policy and contrary to the general principle that legislation by which 
the conduct of mankind is t(» be regulated ought, when introduced for 
a first time, to deal with future acts and ought not to change the 
character of j)ast transactions carried on upon the faith of the then 
existing law. The maxim is familiar to every student of jurisprudence 

a new law ought to be j)rospective, not retrospective in its operation.’’ 

Bearing this in mind it is difficult to understand why provision is made 
for retrospective operation of this section. To prevent the evasion 
of i)aying landlord’s fees it was thought necessary in 1928 to put 
{‘ertain restrictions on certain forms of usufructuary iiiortgage of 
occupancy holdings. But the usufnnduary mortgages bv which the 
mortgagees were to keep possession of the mortgaged lands in lieii of 
interest only and the mortgagors were to repay the principal amount in 
casli and which were entered into prior to the passing of the Amending 
Act of 192<S, were left ujitouched. But in the present Bill it has been 
laid down in the new sub-section 1(a) that every usufructuary mortgage 
subsisting on or after the 1st day of August 1937 which was so entered 
into before ihe commencement of the Bengal Tenancy (Amendment) 
Act, shall be deemed to have taken elfect as a complete usufructuary 

mortgage for the period mentioned in tlie instrument or for twenty- 
five years, wliichever is less. J submit that relying upon the safeguards, 
as contained in the provisions of several Ai*ts, several thousands of men 
who are mostly raiyats have invested their savings in usufructuary 
me, rt gages. As the creditors generally in these cases are raiyats, the 
efiect of the Bill will be to ruin them. So if the proposed clause be 
passt'd, the cultivating raiyats will be tlie worst sufi'erers while the 
professional money-lenders investing money in simple mortgages and 
handuotes will not be touched. I submit that the transactions that 
were entered into under the law prior to 1928 should be respected and 
preserved and the sense of sanctity of contract should not be allowed to 
disappear. If the raiyat be given the unrestricted right of transfer, 
it is difficult to understand why he should not be given the right to 
effect an usufructuary mortgage. After all, a (‘omplete usufructuary 
mortgage or any form of usufructuary mortgage is not an out-and-out 
alienation and there is every chance of the holding reverting to the 
raiyat after some time. If the mortgagee does anything wrong there 
is the Debt Settlement Board. The lUmgal Tenancy Act governs the 
relation between the landlords and tenants. Why then should a 
transaction between a debtor and a creditor find place in it? There are 
also legal difficulties in the way. If there be included in one instru- 
ment of usufructuary mortgage raiyatwari, and other kinds of lands, 
such as tenure, nisfi and bahali, wdiat v^ill be the effect and who will 
apportion the amount for each kind of land and it^hen and on what 
basis and4iw wffiat method? These diffitrulties are not easy of solution. 
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There are other difficulties as well but I do not wish to multiply 
instances. In my humble opinion, a limited transfer is better than an 
absolute transfer and if limited transfers like these are prohibited, 
sales will become more and more frequent and the actual tillers of the 
soil would lose their rights for ever by sales. The amendment proposed 
will hit very severely districts like Midnapore, Howrah, 24-Parganas, 
Khulna, Dacca, Tippera, etc., and I find no justification for passing 
an A(‘t which will embarrass a very large number of cultivators. I am, 
therefore, of opinion that retrospective provision should not be given 
effect to and necessary amendment be made. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSti: Sir, I have a similar amendment, namely, amendment No. 
lid of the Jjist of Amendments; can 1 speak on this amendment)^ I do 
not til ink it necessary for me to move my amendment. 

Mr. PRESIDENT: I do not think it is necessary for you to move , 
your amendment. You can speak on this. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: The matter has been veiy ably dealt with by Kai Manmatha 
Nath Bose Bahadur, who preceded me. 1 do not, therefore, propose 
to say anything on the subject. With your permission 1 would 
sinj])l\ (question the legality of this clause, taking my stand on item 
No. JO, list 111 of Schedule 7 (])age 294 of the (jovernment of India 
Acr, ]9dd). You will find, Sir, that in item No. 10, any contract 
relating to agricultural land has been excluded and it jirohibits the 
Provincial Legislat me, to take up any matter which comes under that 
r’aiegorv. If you will kindly go through item No. 21 of list 11, 

A'ou will find that nowliere in item 21 contracts relating to agri- 

cultural land has been included as matters which come within the 
jurisdii’tion of a Provincial Legislature. I, therefore, submit that the 
Bill clause under review is ultra vires. 

Mr, PRESIDENT: I could not quite follow the Maharaja’s point. 

Is it not included in item 21, list 11, which is an exclusivtdy jirovimdal 
list ? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: I think that it does not include any contract relating to 
agricultural land. It reads thus: “land, that is to say, rights m or 
over land, land tenures, including the relation of landlord and tenant, 
and the collection of rents; transfer, alienation and devolution of 
agricultural land; land improvement and agricultural loans; coloniza- 
tion; Courts of Wards; encuilibered- and attached estates; treasure 
trove.’’ It does not empower a Provincial Legislutitre to deal with 
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any Oontract relating to agricultural land, and bo it could only do w 
if it is specially empowered by the Governor-General, by a public 
notification, whicli has not been done in this case. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: What about 
alienation and the devolution of agricultural land? Mortgage is cer- 
tainly alienation and a form of transfer, so “alienation” ought to meet 
the Maharaja’s point. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: J doubt wlietber it covers my point. Usufructuary mort- 
ga^jes are limited alienalioiis. The prohibition is speoific* in concur- 
rent List III. 

The Hon’ble Sfr BUOY PRASAD SINGH ROY: Certainly mort- 
gage is alienation : it is a form of transfer. 

Mr, PRESIDENT: I hold that it comes under item No. 21, aliena- 
tion of land. So it is not illegal or outside the jurisdiction. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I rise 
to ojipose tbe amendment which has been moved by Mr. Lalit Chamlra 
Das and supported by Rai Manmatba Nath Bose Bahadur. They have 
argued tliat it amounts leally to giving a retrospective oifoct to certain 
jirovisions of tbe Act, but it is not really so. Tf we go to tlie real 
significance of tin* amendment, it will be found tliat it only allows the 
agricultural tenants the benefits of the Bengal Mone> -lenders’ Act. 
Jt is only fair tliat a usufructuary mortgage ought to stand cancellocl 
liuid be mleemed after a certain number of ;\eais according to the 
princijiles laid down in the Bengal Money-lenders' Act. Accord- 
ing to that Act, when the interest becomes more than the 
principal, tlie money-lender cannot get a decree in excess of 
double the jnincijial. If you ajiply the same jirinciple to the 
mortgaged lands, it can be proved definitely that these usufruc- 
tuai'y mortgagees get from the usufruct of the lands much more 
than double the principal within the number of years specified in the 
amendment. ^Ve find from the Bengal Banking Enquiry Committee’s 
Report that the ordinary rate of interest of mortgages of agricultural 
land varies from ISJ to 87^ per cent. We find from the same report 
(page 198) that the common rate of interest is 37^ per cent. Can any- 
body think that the mortgagee of a usufructuary mortgage did not 
make sure that he was not getting at least the usual rate of interest? 
So, at the rate of 37A per cent, tl^e principal will double itself in less 
than six years’ time. But ev^f taking that he charges the very 
minimum rate of interest, viz., 18 J per cent., in less than eleven years 
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the interest will double the principal. So after eleven years, the*mort- 
gagee should not continue to enjoy the mortgaged land according to 
the principle of the Bengal Money-lenders' Act. In this Act we have 
made a provision for twenty-five 5 'ears. Of course, there are other 
amendments as to whether twenty-five years is not too long a period — 
this will be considered later on, but so far as the retention of this 
amendiiient is concerned, there is sufficient material before us from 
which it will be found tliat it will be denying the ordinaiy agricultural 
tenant the benefit which the Bengal Money-lenders’ Act has given to 
an ordinary debtor. Agriculture is the backbone of our country, and 
if we do not allow the agriculturists the consideration which the 
ordinary debtor gets, only because this sort of mortgage comes under 
the cover of a peculiar form, and for that reason the agriculturist is 
to sufier, thf^n we will be doing a great injustice to the agriculturists. 
8 ir, according to the rates of inteivst given in the Bengal Banking 
Enquiry Committee’s Report, it is found that a mortgagee will get at 
the ordinary rate of interest about eight times the principal as interest 
alone, from the usufruct of the land in twenty-five years. And even 
at the lowest rate he will get four times the principal for wdiich the 
land W'as mortgaged. Is it not unjust and unfair that lie should be 
allowed to go on enjoying the land for ever or for a very long period, 
although the principal for w’hich the land w'as mortgaged has been 
l)aid llirce, four or even eight times out of the usufruct of the land? 
*\Ve would, therefore, be doing a bare justice to the agriculturists if 
we approve of this clause. Gf course, we have further amendments to 
clause 7 for our consideration, and I shall speak on them later on. 

"With these w'ords. Sir, I oppose the amendment proposed by 
Mr. Lalit Cliaudra Das and supported by Rai Manniatha Nath Bose 
Bahadur. 

Mr. PRESIDENT: May I also draw Maharaja Bahadur's attention 
to the flefinition in clause 3 where the usufructuary mortgage has been 
defined as the transfer of the tenant’s right of possession of any land, 
and in section 21 both tran>fer and alienation have been specifically 
provided? That is quite sufficient. 

Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, 1 am not at 

all ashamed to confess that I am neither a zemindar nor a 
peasant, nor a middleman. Therefore, I am quite unable to understand 
the complications which this amendment is going to give rise to. My 
friends want to amend this Bill, but that will not be fair. I know that 
this Bill has been passed by the popular Assembly representing 
hundreds and thousands of voters, and again this Bill has been passed 
by fhe Select Committee of this House; and it will be our duty to 
support it as it stands 
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Rai KE8HAB CHANDRA BANERJEE Bahadurs You want it to be 
regarded as sacrosanct? 

Khan Bahadur SHAIKH MUHAMMAD JAN: It appears, how- 
ever, Sir, that while a section of this House is dissatisfied with 
the Bill as being revolutionary in character — I mean, the zemindars, 
another section of the House honestly feels about the inadequacy of 
the measures adopted in this Bill, and in its opinion the remedy 
suggested in the Bill does not go far enough to ameliorate the piti- 
able condition of the poor peasants. Therefore, in my humble opinion 
the present Bill is a via media between the two extreme views, and as 
such it is the duty of every one of us to support it. In the opinion of 
some, the Bill does not go even half way to satisfy them; but they 
have been satisfied that half a loaf is better than no loaf, and that in 
the interests of the poor cultivators, they should not go out of their 
way to reject this Bill. As for those who say that some encroachment 
has been made upon the rights of the zemindars, they should thank 
God that the worst did not happen 

Mfi PRESIDENT: Order, order. That is not strictly relevant to 
the parii(mlar point at issue. 

Khan Bahadur SHAIKH MUHAMMAD JAN; My argument is 
that as the Bill has been passed by the other House representing* 
thousands of voters, it is the duty of this House also to accept this 

Bill 


Mr. PRESIDENT; Order, order. That will be a very good argu- 
ment at the third reading of the Bill, not at this stage. Have you 
any special arguments relevant to the amendment we are now discus- 
sing? 

Khan Bahadur SHAIKH MUHAMMAD JAN; My argument is 
that as the Bill has been fully and thoroughly discussed and passed by 
the other House representing thousands of voters, I suggest without 
any disrespect to anybody that this House should accept it without 
any amendment 

Mr, PRESIDENT: Order order. Your speech is not at all rele- 
vant to this point; 

The Government Whip gave me a list of gentlemen who wanted to 
speak, but 1 find the members themselves refuse to speak. 

Khan Bahadur Mauivi MUHAMMAD IBRAHIM addressed the 
House in Bengali.' ' The following is thfe English translation of his 
speech : — 
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Sir, I intend to say a few words on the motipn brougTit by Mr, *Lalit 
Chandra Las and I do so becanse I am an ont-and-out villager 
and am, therefore, better acquainted with rural conditions than 
the pleaders, muk tears and doctors assembled here. Hence^ much 
importance will have to be attached to what 1 say. I myself have 
done co-operative work in rural areas. Although the rate of interest 
in villages is not less than 12 to 15 per cent, per annum, the 
inahajaus who accept usufructuary mortgage do so after they have 
calculated interest at the rate of (i or per cent. They also 

take note of the period of time that will be taken for the principal 
instead of the interests to be paid off. It appears from the rate of 
interest prevalent in the current year that it cannot take them more 
(than six years to pay off the debt. As lawyers, zemindars and taluk- 
dars, we can speak volumes but most of us are ignorant, of rural condi- 
tions. The fifteen-year limit, as laid down in the Bill, has been too 
much and its amendment in favour of twenty-five years is unjust. 
The gentlemen present here will not fully realise how harshly it wull 
operate on those who possess khaikhalasi holdings. They come 
•scarcely in touch with the poor people and do not possibly know what 
'fiort of soil Bengal has. In a country where interest is sometimes 
(realised at the rate of even 301 per cent., the usufructuary mortgagors, 
.in my opinion, will know* no relief even if a ten-year limit be fixed in 
place of a fifteen-year limit. In the circumstances, the original pro- 
posal for a fiftwm-year limit seems only reasonable. I, therefore, 
decline to support Mr. Las’s motion. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, one of the objec- 
tions raised to this clause of the Bill is that this is not a proi)er subject 
to be introduced in the Bengal Tenancy Act. 

Mr. PRESIDENT: That has been ruled out. 

Mr. NAZIRUDDIN AHMAD: I find, however, if any support is 
necessary, that section 20(f has actually provided for usufructuary 
mortgages. It should have a place in the Act for the simple reason 
that the question of transferability of holdings, in its various aspects, 
was provided for by the sections 2bA to 2GJ of the Act. Usufructuary 
mortgage is a “transfer” of property and properly falls within this 
group of sections. With regard to the argument often repeated, relat- 
ing to retrosi)ectivity, I submit that the Legislature has often interfered 
in order to improve and reconstruct peoples’ imprudent contracts. It 
is not really giving retrospective operation in the ordinary sense of the 
word, but rather jit is jan attepajxt to s^ive the h^lplesp tenants from 
their foolish contracts. The Bengal Tenancy Act has on many occa- 
sions interfered with the so-called sanctity of contracts. Existing 
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^chapter XV of the Aet relating to “Contract and Customs’* is an in- 
terference with the alleged sanctity oi contracts.* This is done on the 
^ell-known ground that whenever tenants enter into any contract 
with their landlords, they are under the hypnosis of the - dominant 
party, and in order to give relief to them from their helpless position 
the Legislature has to interfere. The rate of interest has gone 
down througlioul the world and we are merely giving the tenants the 
benefit tliererd. 1 do not wish to go into the figures and economic 
factors which entered into the calculation by which a period of fifteen 
years was determined. Khan Bahadur Saiyed Muazzamudclin Hosain 
with his usual ability in such matters, has dealt with it and he will 
deal with tlic* other aspects of the question at the proper time. I 
submit lliat on both these grounds, it will be proper for us to legislate 
-on a matter like this, and the usual objection relating to retrospec- 
tivity does not really arise in this case. 

Mfi NUR AH AM ED: Mr. President, Sir, I rise to oppose the 
amendment moved by Mr. Lalit Chandra Das. I am really surprised 
to find that a Congressman like Mr. Lalit Chandra Das is opposing a 
clause of the Bill which seeks to give relief to the poor peasants. It is 
said that the CongIx^s8 policy is for the uplift of the peasantry of 
India, but arguments have been advanced in this House to sho^v that 
.this will prejudicially affect the peasantry of Bengal, because if retros- 
pective effect is given with rc'gard to usufructuary mortgage, it will 
affect the peasants in the matter of raising loans. The result will 
be that the peasants will not be able to raise the necessary money for 
their reiiuireinents, and there will he a complete sale of peasant’s hold- 
ings. But what we find from experience is that lands have been lent 
out to money-lenders for indefinite periods, say thirty, forty or fifty 
years, and the money-lenders have been in the enjoyment of the poor 
cultivators' *land for so many years. Moreover, we find tiiat the rate 
of interest in Bengal is very high, and money is lent out at the rate of 
18 to 117 per cent. This is really a great hardship to the tenants, and 
these amendments have been inserted to remove that hardship and give 
.minimum relief to the poor peasants. Retrospective effect has only 
been given to that class of mortgages w^hich were in existence on the 
Ist day of August 1937, and it has not been given to mortgages after 
that period. So, I do not find any reason why the peasants should not 
be benefited by the proposed amendment if retrospective effect is given 
thereby. 

Khan Bahadur M. 8HAM8UZZ0HA; Sir, I beg to oppose the 
motion moved by Mr. Lalit Chandra Das. My grounds are these : during 
the regime when doctrines of Imissez f^ire and freedom of contratjt/held 
uncontrolled sway, so far as my me^nory helps me, Sir, since the 
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fifties af the; last century, ike ^te of interest that was placed in the 
Statute Beok until the Bengal Money-kndors’ Act of 1934 was passed, 
had been so very high and extortionate that the Legislature at last 
intervened in the interests of the general debtors and brought it down 
to a certain extent. As regards the agricultural people, this was 
found more necessary in view of the fact that their condition, as 
compared with other debtors, Avas more helpless and hopeless. And 
exactly with the same view attempts were made in 1928 to protect the 
tenants enjoying occupancy right from running into ruinous transac- 
tions with money-lenders and a clog was put on unconscionable bar- 
gains and their right to fetter their tenancy right in a way as not to 
give tliem power ultimately to get themselves rid of the incubus of this 
sort of usufructuary mortgages, was put a stop to. 

Sir, opportunity’ has now come. It is only in the fitness of things 
that amendments have now been put forward in this liill, and these 
amendments are quite in consonance with the spirit and the policy 
that were enunciated in 1928. One of the contentions put forward is , 
that some cultivating raiyats who are viahajun,^ have invested their 
money in the usufructuary mortgages on the faith and understanding 
that due regard would lie paid to their contract, and that there should be 
sanctity of contract. But, if they (these mortgagees) have enjoyed 
the land for, say, a comparatively’ longer period than is usual under 
oiher forms of contract or other forms of mortgage, then, it is only 
equitable that these persons after they have enjoyed the possession of 
the land for a comparatively greater length of time, should give up 
that right ; and when they are not willing to give up that right, it 
is only expedient in the interests of the agricultuial debtors, that 
the TiCgislature should intervene. Now', Sir, another contenlion put 
forward by my friend alluded to certain representations made from 
some districts on the ground that there were ceitain persons who 
entered into these contracts when there was no transferability of occu- 
]>ancy' holdings. What he means to say’ is that, in fact those usufruc- 
tuary mortgages were really transfers in toto. That is, they meant 
extinguishment of the wh<de raitffitwari interest and although the trans- 
ferees are usufructuary mortgagees, they are practically raiyats. But 
with regard to that conteiitiou, it may be easily said that if they evaded 
the law’ when the law was otherwise, i.e., when tlie law^ did not allow 
transfer of holdings, they tried to squeeze out something illegal and 
now they should not he allowed to perpetuate that wrong, and the 
Legislature should intervene not to allow’ them to commit that fraud 
on the law’ and reap its fruit with impunity. So, Sir, Legislature 
being the ultimate protector and custodian of the rights and interests 
of all parties and all classes, it is undoubtedly within its competence 
to come forward and terminate such illegal things and that solely with 
a view 4o.the adjustment of rights on the ground of equity and good 
couBoience. 

.2 
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Mr. NARE8H NATH MOOKERJEE: Sir, I merely wish to clear 
up the iiii.-coiiceptioii which, I am afraid, has. cropped up in , the mind 
of my friend Khan Raha(]ur Muhammad Ibrahim. My hon’ble friend 
has haid that tin’s clause, the amendment of this clause, will increase 
the miser\ of the raiyats, because the time-limit has been extended by 
another ten years, i.e., from fifteen years to twenty-five years. We]!, 
Sir. 1 submit that it is with that end in view that the amendment was 
put forward tifjm tiiis side of the House, and if we are able to g'et the 
supj)ort ot niy hon’ble trieiid, I think tve shall be able to omit this 
clause and thereby do away with the hardships of the raiyats, because 
the fifteen years' time-limit will then be restored. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: On a point 
of order, Sir. I cannot follow what our friend Mr. Mookerjee has said 
just now. Does he mean that his amendment amounts to 

Mr. PRE8IDENT: Order, order. You need not suppose anything 
and oppose it. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, we 
have not understood his point. 


Mr. PRE8IDENT: Mr. Kader Baksh ! 


Mr. KADER BAK8H: Mr. President, Sir, a very learned discus- 
sion has already taken place for and against this amendment. My 
appeal to the C'ongress people would be that this amendment should be 
opposed on other grounds than on the ground of hardship to the 
tenants. The ('ongress people, the hon'ble members of the ( ongress 
group, always press Government that the people of our country or the 
province is not making any progress in industries. Now, the effect 
of this would be that people would go on lending money on the security 
of land. By this no doubt they will gain something but it would 
moke the people idle and convert them into so many Shylocks. More- 
over, the people will not take the risk of investing this money in 
industries. So^ Sir, if the period be shortened, if it is made five years 
or three years, people will not lay out their money for usurious purposes 
but will be compelled to bring them and invest in industries and as 
a result of that some material prosperity will be achieved by our 
province. On this ground. Sir, my appeal to them would be that the 
period should be given retrospective effect and they should limit the 
period to less than fifteen years,, on this ground that it will bring 
the shy and dormant capital of the people and they will have to, just 
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like Madras and Bombay, invest them in industries and in other con- 
cerns, eo.that it will bring wealth to this province as a whole. There- 
fore, Sir, I opi^ose this motion, because it will not only cause great 
hardship to the people and deprive them of the enjoyment of the land 
for a very very long time but help the usurious money-lenders to 
lead happy but idle lives; but on the other hand, if the period be shorter, 
it will result in greater and greater industrial progress of our province. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: Sir, this clause 
has been introduced in r]ii> Bill with a view to giving retrospective effect 
to the provisions of the Act of 1928 and this is certainly one of the 
clauses that are meant to give relief to tbe ])oor agriculturists. l)ue to 
the great economic depression through which the province passed during 
the last tew years, many of these agriculturists had to place their lands 
under usufructuary mortgage and in fifteen years time, it can be 
reasonably expected that the mortgagee will not only get back his 
capital, but quite a large amount as interest. What is proposed by the , 
Bill is that after fifteen years the poor agriculturist sliould get back 
his land. There are quite a lot of instances in this province where 
the agriculturists, ignorant and helpless as they are, are often com- 
pletely deprived of their little possession in this world by tbe money- 
lenders. These instances are, I regret to observe, very common in the 
rural area and clause 7 of the Bill is meant to give protection to such 
people. My friend Kai Manmatha Nath Bose Bahadur observed that 
it is against the general legal principles to give retrospective effect to 
any law. He is perfectly right. Nobody questions or challenges that 
general principle, but there are cases w'bere retrospective effect should 
be given in the wider interest of the community, and (jovernment do 
feel, Sir, that it is one of those instances where retjospective effect is 
perfectly justified. 

With these few words. Sir, I oppose the amendment. 

Mr, PRESIDENT: The question before the House is that clause 7 
of the Bill be omitted. 

The motion was lost. 

Rai SURENDRA NARAYAN 8INHA Bahadur: Mr Piesident, 

Sir, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I rise 

on a point of order. Sir. This amendment also aims at taking 
away retrospective effect^ 


Mr, PRESIDENT: Let him move it first. 
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Rai SURENDRA NARAYAN 8INHA Bahadur: I beg to 

move, Sir, that for clause 7 the following clause be substituted, 
namely ; — 

“7. To section 2GG of the said Act the following proviso be added, 
namely : — 

‘Provided that nothing in this section shall apply to any 
transaction of the nature described in this section which 
will have been completed within one year of the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1938\^’ 

Sir, I do not want to take much time of this House. I am not 
in favour of the deletion of the whole clause 7, but my intention 
in moving this amendment is that when a transaction has been com- 
pleted within one year of the pa.-^sing 6T the Act, the tenants will not 
get the benefit of this clause because we should respect the contract, 
and the transaction w^hich has not been made wuthin a year, sliould 
not be altered. That is my object, Sir, in moving this amendment. 

Mr. PRESIDENT: Motion moved that for clause 7 the following 
clause be substituted, namely: — 

“7. To section ‘200 of the said Act the following proviso be added, 
namely : — 

‘Provided thal nothing in this section shall apply to any 
transaction of the nature described in this section which 
will have been completed wdthin one year of the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1938'.’^ 

Sir Bijoy, what is your point of order P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rose on 
a point of order to object to the moving of this amendment. The 
House has just pronounced its views on the amendment moved by 
Mr. Lalit Cliandra Das. 

Mr. PRESIDENT: It does not mean that ihose members, who 
were opposed to the amendment of Mr. Das, will not accept any other 
alteration. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I am sorry. 
Sir. But 1 submit that the aigument which we adduced in the pre- 
vious case, will also apply in this case. 

Mr. NAZIRUDDIN AHMAD: Mr. President, Sir, although it 
is not to be ruled out on a point of order, this amendment is in 
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reality nothing but the preTious amendment in disguise. It is 
clothed in diplomatic language to conceal its real character. It 
practically nullifies what has been given by the section. So, as we 
have accepted the principle that the deletion of clause 7 be rejected, 
I submit that on the same ground this amendment also should be 
rejected. 


Mr. PRESIDENT; The question before the House is that for clause 
7 the following clause be substituted, namely: — 

“T. To section 2GG of the said Act the following proviso 
shall be adde<l, namely: — 

‘Provided that nothing in this section shall apply to any 
transaction of the nature described in this section 
which will have been (‘ompleted within one year of the 
commencement <»f the Bengal Tenancy (Amendment) 
Act, 1938’.” 

The motion was negatived. 


Mr. NARE8H NATH MOOKERJEE: Mr. President, Sir, 1 beg 
to move that sub-clause (1) of clause 7 of the Bill be omitted. 

This new section in clause 7 contemplates putting sub-section 
{4) of section :2GG of the Act immediately after sub-section (1). I’his 
new sub-section which is really the old sub-section (4) debars a 
raiyat from creating an ordinary usufructuary mortgage without a time- 
limit, which means a mortgagor may pay ofi* liis interest every 
year by the usufruct of the mortgaged land. By such a mortgage a 
raiyat can raise a loan by giving over possession of a lesser portion 
of his holding than in the case of a complete usufructuary mortgage. 
Ill tliese days when an average holding has become highly uneconomic 
and when the raiyat has no credit for obtaining loans excejit by mort- 
gage, it will ])ractically amount to forcing him to insolvency as he 
Would be left Avith no option but to nifU’tgage almost his entire holding 
and thereby be reduced to a state of pauperism till such a loan is re- 
paid. 

This is, moreover, an infringement of his absolute right to trans- 
fer and as such should not be permitted at a time when his unres- 
tricted right to transfer is being recognised by the abolition of the 
landlord’s fee. If, however, it is argued that this clause is being 
introduced to guard against the raiyats getting easy loans and 
thus being tempted to become indebted, this argument may be stulti- 
fied by making a provision for an ordinary usufructuary^ mortgage. 
The entire debt may be legally de<jlared to be wiped out by a 
court when it will be proved that the mort^gage'e has enjoyed sufficient 
usufruct to cover his principal and interest. 
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This is the point, Sir, that I wish to make. Our motive in this 
case is, in the first place, to prevent raiyats from being compelled 
practically to mortgage Uieir entire holding to secure loans, and it is 
my submission, Sir, that it will be practically forcing them to part 
with their entire holding for this period in order to secure a loan. I 
hope. Sir, tliat I shall get the support of my friends on llie other side. 

With these few words, I commend my motion to all sections of the 
House. 

Mr. PRESIDENT: Motion moved that sub-clau.se (/) of clause 7 
of the Hill he omitted. 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, I beg 
to su])port the amendment moved by my friend Mr. Xaresh Xath 
Mookerjee. There are three portions in section 26G wdiich is proposed 
to be amended by clause 7. One portion refers to past transactions; 
' another portion refers to future transactions which are of a complete 
usufructuary nature; and another part refers to a usufructuary 
mortgage which may eitlier be complete or not. Sir, we are com- 
mitteed to the first two parts, viz., past transactions and also to 
section 1 wdiich is not before us and which relates to a complete 
usufimctiiary mortgage, but this one. Sir, which is added after sub- 
section (7) aims at prohibiting any kind of usufructuary mortgage 
whether it is comidete or not beyond a period exceeding fifteen years. 
The real danger which I apprehend is this that the combined effect of 
all these provisions will he to compel a tenant to part wdth his entire 
holding for all times to come and to sell aw*ay his land, when he can, 
hy mortgaging his land for a certain period — it may he fifteen, tw^enty 
or twenty-five years — to raise the necessary funds for repaying his loans 
or meeting other necessities. If he i> prohibited from doing so, his 
only alternative will he to .sell away his holding or to liave recourse to 
such mortgages. Therefore, 1 submit, Sir, that it should not be the 
policy of the Legislature to create all sorts of facilities and all sorts of 
compulsions for the purpose of compelling a poor man to sell his entire 
land. 

There is under the present condition of so(‘iety no puhlic institution 
for the supply of credit facilities to the tenants and on account of the 
working of the IJengal Agricultural Debtors Act. there is a general 
distrust among the jnahtijdns to invest tlieir money, because tliey do 
not know what would be the position as regards the money they lend 
two years hence. Therefore, }u\i create another compliision by which 
you practically compel the tenant to sell liis land, who could otherwise 
raise a loan on llie security of his land. If the tenant cannot get tlie 
fund that he requires by mortgaging his land for a longer period, in 
that case he will be compelled to sell his entire holding. 
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As regards safei^uards preventing excessive interest by this provi- 
sion, I think there is no necessity for it because we have got the 
Money-lenders' Act which is very shortly going to be amended by 
which it has been proposed to fix the rate of interest at b or b| per 
cent, which sliall be applicable to all contracts. If. therefore, it is 
accepted, it will sufficiently safeguard all mortgagors so tliat in no 
ca.se can a moitgagor be compelled to pay interest, whether it i> Avith 
security or without security, at a rate higher than that whic h is fixed 
by the Money-lenders’ Act. As we are going to have another Act for 
the purpose of prohibiting excessive interest, there is no necessity for 
creating this difficulty in the Avay of tenants. In illustrating by an 
example, I may say that su])posing a tenant has got tAvo hif/has of 
land and he wants to haA'e a loan of Its. 120() for a certain contingency 
of his, Avhich, he thinks, he Avill be able to rei)ay Avithin twenty or 
tAventy-five years. He Avants to keep one for his family use and 

part Avith one hi\gha and rai.se Rs. He can raise this Rs. 2(10 by 

mortgaging this one hi/jha of land if he makes an agreement Aviiii the 
vinlmjnn that in lieu of interest at 6 and 0} per cent., he Avill give his * 
land in mortgage and the land being one his mortgage must be, 

in the very nature of things, for more than fifteen years. But by the 
operation of this clause he will not be able to do it, because he can 
execute a comi)lete usufructuary mortgage for a period which Avill not 
be more than fifteen years. OiA’en such a quantity of land for raising 
Rs. 200 by Avhich the mortgagee shall he satisfied both as regards the 
princiiial as Avell as the interest for fifteen a ears, he will have no other 
alteiriative but to ])art Avith both the two Ifit/lias of his land. Is it 
necessary to create such a position for him ? Is there any need for 
comi)elling him to part with the Avliole of Ins land and g‘o witliout any 
land for the maintenance of his family for a period of fifteen years*' 

It is very easy to say — sell aAvay the land. If he thinks that by 
parting with it for a period, he Avill better preserve his family assets, 
why then compel him to lose all chances of recoA^ering the lajid even 
during his children's life-time ? Therefore, I think that this clause 
Avhich is proposed to be added to sub-section (/;, is useless and more 
harmful than Avhat is supposed to be on the face of it. 

Khan Bahadur 8AIYEO MUAZZAMUDDIN HOSAIN: Sir, T heg 
to oppose the amendment. It has been said that by this provision of 
section 26 G Me nill be practically pi'eveutin^ the tenants from rais* 
iuff money for tiding over his difficulties. It is not at all correct. 
The tenant n-ill be quite at liberty to secure any amount of money 
by mortprap-inff his land for any number of years alloned by law. It 
is only when he has to part M'itb land that the law’ intervenes which 
says that he must not part with his land for more than a certain num- 
her of j’ears. It is in consonance with the recojiunendatioiis made bv 
the Royal Commission on Agriculture. The Royal Coiumission on 
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A^ricult'urft remarked in their report, and I may read .an extract with 
your pennission that ‘*no usufructuary mortgage of agricultural 
land should be permitted by law unless provisions were made for 
automatic redemption within a fixed period of years of which twenty 
should be the maximum”. This recommendation was certainly based on 
the principle that a cultivator should not part with his land on which he 
has to depend for cultivation, entirely and specially in the case of 
Bengal, it is still more applicable, because the average area that a culti- 
vator j)osse.sses is so small — it is only 1 acre per head — and it is not 
enough for a man to live on. If out of this again he has to part with a 
j)ortion, he can never expect to get it back in his life-time. In 99 per 
cent, of these usufructuary mortgages the tenant will never be able to 
get back his land. The result is that he parts with bis land at half the 
usual market price. For preventing this contingency, this provision 
lias been made ami it is in full consonance with tlie recommendation of 
the Royal (Commission on Agriculture. AVith these words, I oppose 
the amendment. 

Mr. NUR AHAMED: I oppose this amendment. Sir, I am sorry 
to say that I am not convinced by the argument advanced in favour 
of the amendment and I say there is some misconception about it. 
The ]mrport of the jirojuised amendment is to declare that all mort- 
gages other than the complete usufructuary mortgage entered into up 
to the commencement of the amending Act of 19‘hS, shall have no force 
and etfect, and it will appear from sub-section (7) tif section 2()(j of 
the Act of 1928 that the right of entering into a complete usufructuary 
mortgage was given to the tenants for the first time and sub-section U) 
of that section declares that occupancy raiyats shall not be entitled 
to enter into any form of mortgage other than the complete iisiifruc- 
tuary mortgage. It so hapiiens that in spite of this clear jirovision of 
law, usufmetuary mortgages were entered into and registered. Now 
it is found that usufructuar\ mortgage, provided by sub-section (4) 
has been entered into and enforced. It is most harmless. This clause 
only clears the jiosition that tliis sort of usufructuary mortgage which 
Las been entered into in clear ccuitravention of sub-section {4) of sec- 
tion 2li(f, shall have no effect and thereby nidiody will be affected in 
the eyes of law. In fact, these mortgages are inoperative and invalid 
in the eyes of law. It has actually been added in order to save litiga- 
tion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment on a very general principle. The main objec- 
tion, as I understood from the a^peech of the mover of this amendment, 
is that if it is accepted,, it would prevent the agriculturist from raising 
loans by mortgfaging any part of his holding. It will not be the 
effect. We are giving him full liberty to mortgage his land for fifteen 
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years. Now let tig find out what return it will bring* to the money- 
lender, whether a mortgage for fifteen years will or will not be suffi- 
ciently tempting to him, whether he will, in any way, be hurt if this 
limit is applied — that is the main test. I was just trying to calculate 
it. Take for instance, there are three highas of land. Three highns 
of land may easily produce in this province something like eighteen 
maunds of paddy. Taking the price of paddy at Ks. 2 per maund 
which is the normal price (of course we are now passing through an 
abnormal period of depression) the total price conies to Its. f3G. The 
price of straw for three highas of land may be taken at Its. 0. That 
gives a total of Its. 42. Deduct from it lialf the amount as cost of culti- 
vation. then tlie balance is Its. 21. From that let us deduct Its. 3-8 as 
rent. That leaves us Its. 17-8 as. From that again I would deduct 
Rs. 2-8 as. for failure of crop or drought or such otlier contingencies. 
This leaves a clear profit of Its. lo out of three highas of land. Suppose 
the money advanced on three highas of land was Its. 7’) which nobody 
will do now-a-days but even taking it at Its. 7’>, how much the money- , 
lender gets in fifteen years ^ Its. 22*7. From that let us deduct the 
princijial Its. 75 and the net profit is Its. 150 or nearly 13^ per cent, 
interest. 1 jiut it to the hon’ble members whether they really consi- 
der the return of 13J per cent, to be a very low rate of interest. Is 
it not sufficiently tempting to a money-lender? Will it prevent the 
money-lenders from advancing money on mortgages of fifteen years? 
AVill it render the agriculturists incapable of raising Rs. 75 if he 
wants to. by mortgaging three highas of land? In my opinion, it 
will not, and I place these figures before the hon’ble members and 
re(juest them to come to their own conclusions. I think that is a 
complete answer to the argument that we are going to do away with the 
credit of the cultivator 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: But an incomi)lete argument I 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I have not yet 
ctnnpleted. Or it is going to jirevent the money-lenders from lending 
money on agricultural land. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYi of 
Santosh: AVhat about drought and inroad of river water? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I only wish 
that the Maharaja were more attentive. I have deducted Rs. 2-8 as. 
annually under this head. I am prepared to make a further deduc- 
tion. 
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Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santoshs It will not be attractive. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: It is quite 
attractive. I do not think that we should encourage money-lenders 
by oll'ering more tempting bargains. If we are really sincere in our 
profession of giving relief to the agriculturists, 1 hope the House will 
acce])t the nmeiidment of Government without any modification. 

Mr. PRESIDENT: The question before the House is that sub- 
eluuM^ (/) ot clause 7 of the Bill be omitted. 

Tlie Hou.se divided: — 


AYEft—19. 


Bantrjfc. Ral Bahadur Kaihah Chandra. 
Bom, Ral Bahadur Manmatha Nath. 
Ohakravorti, Mr. Shriih Chandra. 
Chaudhury, Mr. Moaziomall. 

Chowdhury, Mr. Hamidul Huq. 

Dat, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Dutta, Mr. Kamini Kumar. 

Roiwami, Mr. Kanai Lai. 

Maitra, Ral Bahadur Brojondra Mohai 
Mookoritt, Mr. Naroth Nath. 


Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Ray Chowdhury, Maharaja Sir Manmatha Nath 
of Santoth. 

Sanyal, Mr. Sachindra Narayan. 

Sarkor, Rai Sahib Indu Bhutan. 

Son, Rai Sahib Jatindra Mohan. 

SInha, Rai Bahadur Surondra Narayan. 

Sin ha, Raja Bahadur Bhupondra Narayan, of 
Nathipur. 


NOES— 30. 


Ahamod, Mr. Nur. 

Ahmad, Mr. Naziruddin. 

Ahmod, Mr. Moibahuddin. 

Bakth, Mr. Kador. 

Barua, Dr. Arahinda. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorthed Aiam. 

Chowdhury, Mr. Humayun Roza. 

Chowdhury, Mr. RtzzaquI Haidor. 

Cohon, Mr. D. J. 

D'Rozario, Mrt. K. 

Cllahi, Khan Bahadur S. Fazal. 

Cimail, Khwaja Muhammad. 

Noiain, Khan Bahadur Saiytd Muazzamuddin. 
Hoitain, Mr. Latafat. 


Huq, Mr. Syod Muhammad Chaiiul. 
Ibrahim, Khan Bahadur Mauivi Mohammad. 
Jan, Khan Bahadur Shaikh Muhammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Ataf. 
Khan, Maulana Muhammad Akram. 

Molla, Khan Sahib Subidali. 

Momin, Bofum Hamida. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhittur. 

Rathid. Khan Bahadur Kazi Abdur. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy Chowdhury, Mr. Krithna Chandra. 
Shamtuzzoha, Khan Bahadur M. 

Sinfh Roy, Mr. Saiiotwar. 


The motion was lost. 


Mr. BANKIM CHANDRA DATTA: Sir, I ]yeg to move that in 
clause 7 of tlie Bill, sub-clause (.2) be omitted. 

Sir, I do not think it requires any speech to commend this amend- 
ment to the House. The intention of this clause, I think, offends 
against the universally accepted proposition, tliat the sanctity of the 
contract should be respected. Sir, I think Government took expert 
opinion, the opinion of their District Officers that it would aft’ect the 
contracts made in good faith even before 1928 and it was hardly fair 
that such contracts, made without the knowledge of things to come, 
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sliould be amended by law so as to affect one party prejudicially. 
This opinion is, I think, practically unanimous and I would like, with 
your leave, to rend only one sentence from the report of the Collector 
of Bakarganj. He says: ‘‘the proposal has already been widely 
misunderstood and innumerable criminal cases have been started this 
year because the mortgagors have taken forcible possession of the 
crops on mortgaged land as w^ell as the land itself. ’’And in his own 
opinion, if this goes on, there will be complete chaos and all parties 
will suffer. May I, in all seriousness, therefore, ask the Government if 
it is their opinion that they want by the insertion of tliis clause to 
introduce complete chaos and inflict sufferings upon the people? In 
that view I move that this sub-clause ( - ) of clause 7 be omitted. 

Mr, PRESIDENT: Motion moved that in clause 7 ot the Bill 
sub-clause (^) be omitted. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I rise 
to oppose this amendment. The mover has said that we should not go 
back upon the contract. Ordinarily, Sir, everybody would agree tliat 
the sanctity of the contract should be res])ected, but when the contract 
is unconscionable, is it not the duty of the Legislature to intervene and 
cry halt? I think. Sir, it has been proved already in connection with 
the previous amendment that the contract is really unconscionable, if 
it be beyond a certain number of years, because, at the rate of inteiest 
now prevailing in the country, the mortgagee would be getting from 
the usufruct of the land much more than what he would ordinarily gid 
under the Money-lenders’ Act. So I think. Sir, that this cont?a(‘t 
itself is an unjust t'onlracl ; and just as in the case of a contract l)etwt*cn 
an ordinary de])t(»i- and creditor, ihe Money-lenders' Act intei’vencs, 
and sets at naught a contract which is unconscionable, similarly in this 
case the law 'should intervene and set at naught a contract which is 
iuMipi>ortable according to all c*anon^ of justice. With the^e words I 
oppose the amendment. 


Mr, LALIT CHANDRA DA8: Sir, I rise to support this amend- 
ment which lias been moved by my leader, Mr. Bankim Chandra Datta. 
My friend Khan Bahadur Muazzamuddin Hosain has said that ii will 
inflict a great hardshij) upon the agriculturists, and its effect 'will be 
practically the rot oration of section 2GG (as it stood) of the Bengal 
Tenancy (Amendment) Act, 1928. If this amendment i> carried, tben 
the agriculturi<t>’ iiNufiiictuary mortgage will only ])e for fifteen years 
and not more, with this difference that it will have no retrospective 
effect, as no law ought to have it. With these words I support this 
motion. 
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government bill. 

Mr NAZIRUDDIN AHMAD: Sir, I beg to submit that this pro- 
•posal to delete sub-clause (2) of clause 7 is the same gentlemau in 
another disguise. The first move of the opposition was to delete clause 7 
altogether and now the objection has been split up into compartments. 
The first attempt to delete clause 7 in toto having failed, they next 
tried to delete sub-section (1) and having failed there, they now attack 
sub-clause (3). 'This is, therefore, a renewal of the same attack — this 
time on the instalment system. I, therefore, oppose the motion. 

Mr. NUR AHAMED: 8ii\ I beer to oppose the amendment. It 
will ap])ear that by reason of section 26 Cj the occupancy raiyat was 
given the right of entering into complete usufructuary mortgage for 
fift(‘fn years and by section 4 tliey were debarred from entering into any 
otlier form of mortgage, but from the amendment it appears that the 
law is going to be elianged. l^y omission of sub-clause (t/) of old sec- 
tion occupancy raiyats are now given the rights of entering 

into any other form of usufructuary or other mortgages other than 
con)])lete usufructuary mortgage for fifteen years; so by this amend- 
ment it is ])roposed to introduce a uniformity of law in respect of mort- 
gages except complete usufructuary mortgage. So this sub-clause 
sub-clause (^), is a corollary of clau.se 7, sub-clause (7), and it has got 
its importance and should not be deleted. 

Rdi Sdllib JATIKDRA MOHAN SENS Sir, I beg to support this 
amendment and in supporting it 1 only wish to say just a few words in 
reply to what my hoirble friend Khan Bahadur Saiyed Muazzam- 
uddin Hosain has sai<l. He has said that contracts being unconscion- 
able, the Jjegislatiire should step in to ])ut it right. But my submission 
is that where a contract is unconscionable, it is not for the Legislature 
to step in but it is for the law courts to do so. This state of things has 
been going on for a considerably long period of time, and if it is 
against public policy or if the working of the section has, as a matter 
of fact, brought g-reat miseries on the mortgagors, legislation should 
have been effected long long ago. As a matter of fact, we know 
that this practice has been going on for a very long time and a lot of 
money has been invested by the mortgagee on acceptance of this sort 
of mortgage. The Hon’ble Eevenue Minister has said that the 
object of bringing in this legi.slation is to give relief to the mortgagors 
who are mostly occupancy raiyats. I should like to hear from him, if 
he has got any statement of the number of mortgagors who have been 
affected by this unjust section, as they call it. This side of the House 
would also like to have the number of people who would be benefited 
by this amendment and those who would be hard hit by it. It lias been 
said that a large amount of money has been invested by actual culti- 
vators, and every one knows that ue have received a number of 
representations from persons affected by this proposed legislation^ 
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coming from the districts of Chittagong and Burdwan Divisions. In a 
matter of this nature, the interests of all concerned should be taken 
into consideration. We hear a good deal in this House regarding the 
miseries of the tenants and that steps should be taken for ameliorating 
their condition. But mere words to that effect will not carry convic- 
tion unless we get facts and figures. So I appeal to the Hon’ble 
Revenue Minister to furnish the House with facts and figures while 
giving reply to this amendment. 


Mr. KADER BAK8H: Mr. President, Sir, I congratulate my 
hon’ble friend Kai Sahib Jatindra Mohan Sen for giving a new liglit on 
this question. He has asked for figures, but 1 would ask him whether 
he has cared to collect figures as to who will be hard hit by this legisla- 
tion. Will more people suffer or be benefited by it? I do not know 
whether he is in full possession of facts regarding this matter. 

Be that as it may, when he has said that as the contract is un- 
conscionable, the party affected should go to the law court, I want to 
remind hinj of the very helpless condition of the borrower which conqiels 
him to borrow money, and this will in itself stand in the way of his 
going to a law court to seek relief. Now, Sir, with regard to a thing 
which is unconscionable, cruel and unfair and in regard to which one 
party is placed in a comparatively advantageous position, — in such a 
matter the liegislature should interfere in public interests. 1 admit, 
that every time a man has to run to a law court, there will be a certain 
amount of gain to the lawyers to which my frined Kai Sahib 

Mr, PRESIDENT: Order, order. No motive should be attri- 
buted. 

Mr. KADER BAK8H: I say, Sir, it may be a game to us, mem- 
bers of the legal profession, but it will mean great hardsliip to the 
people who will have to run to law courts. 

Sir, it is a contract entered into by two parties, one of which is 
in position of advantage and the other ignorant, inarticulate and help- 
less, so much so, that he cannot help borrowing money even at exor- 
bitant rate of interest demanded of him by the other party. It is impos- 
sible for such men to run to law courts to seek redress. Therefore, I beg 
to submit that this period of fifteen years, as the Hon'ble Revenue 
Minister has shown, is more than fair 


Mr. PRE8IDENT: Where did the han’ble member get fifteen 
years? It is twenty-five years. 
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Mr. KADER BAK8H: I am sorry, Sir. Twenty-five jrears is too 
long a period. For. a man who mortgages his property will not be, 
in all probability, able to get it back during his life-time. 

With these words, I beg to oppose this amendment. 


The Kon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 have 
already slacken on the principle underlying this clause. Retrospective 
effect generally is not desirable, but there may be occasions when retro- 
spective effect should be given, and Government consider that thia 
is one of such occasions. The country had passed through a serious 
economic depression since 1930, and many of these agriculturists 
had to place their lands under usufructuary mortgage. The mort- 
gagees will get more than they deserve, as I have already shown. 
So it is only just and fair that the poor agriculturists should be 
given a chance of getting back their land. 


Mr. PRESIDENT: The question before the House is that in clause 
7 of the Bill, sub-clause { 2 ) be omitted. 

The House divided: — 


AYES— 19. 


Bantrjt*. Rai Bahadur Ktihab Chandra. 
Best, Rai Bahadur Manmatha Nath. 
Ohakravtrti, Mr. Shrish Chandra. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Dutta, Mr. KaminI Kumar. 

Qaswami, Mr. Kanal Lai. 

Maitra, Rai Bahadur Brujindra Mahan. 
Mooktrjaa, Mr. Naraih Nath. 

Mukharji, Rai Bahadur Satii Chandra. 

Pal Ghaudhury, Mr. Ranajit. 


Paddar, Mr. H. P. 

Ray Chawdhury, Maharaja Sir Manmatha Nath 
af Santas h. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahih Indu Bhutan. 

San, Rai Sahib Jatlndra Mahan. 

Singh Ray, Mr. Sailatwar. 

Sin ha, Rai Bahadur Surandra Narayan. 

Sin ha, Raja Bahadur Bhupandra Narayan, at 
Naihipur. 


NOES— 29. 


Ahamad, Mr. Nur. 

Ahmad, Mr. Naairuddin. 

Ahmad, Mr. Maibahuddin. 

Bakth, Mr. Kadar. 

Barua, Dr. Arabinda. 

Ghaudhury, Mr. Maaiiamaii. 
Chawdhury, Khan Sahib Abdul Hamid. 
Chawdhury, Mr. Kharshad Alam. 
Chawdhury, Mr. Hamidul Huq. 
Chawdhury, Mr. Humayun Raia. 
Chawdhury, Mr. RaauquI Haidar. 
Cahan, Mr. D. d. 

D Raiaria, Mrs. K. 

Ellahl, Khan Bahadur S. Fatal. 

Eimall, Khwaja Muhammad. 

The motion was lost. 


Haiain, Khan Bahadur Saiyad Muatiamuddio, 
Huq, Mr. Syad Muhammad Qhaziul. 
Ibrahim, Khan Bahadur Mauivi Mahammad. 
dan, Khan Bahadur Shaikh Muhammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiat. 
Khan, Maulana Muhammad Akram. 

Malla, Khan Sahib Subidali. 

Mamin, Bagum Hamida. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlaiur. 

Rashid, Khan Bahadur Kazi Abdur. 

Ray Chawdhuty, Mr. Krishna Chandra. 
Shamsutzaha, Khan Bahadur M. 


Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg leave to divide 
my amendment into two parts. 
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Mr. PRESIDENT: You move it. At the time of putting it I 
shall see whether it can be divided. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I move that in 

clause 7 (.1^) of the Bill in proposed sub-section {la) after the words 
‘‘every usufruetuaiw mortgage ' the words “executed for actual and 
hoiia fide debt ’ be inserted. 

Thi> i> the first part, Sir. The other part is dependent upon some- 
other amendments wliich being carried, this will liave no force. 
Because it is dependent upon the period twenty-five years being reduced 
tc fifteen yeRTs. 

Mr, PRESIDENT: Y ou move the first part now. 

Mr. HAMIDUL HUQ CHOWDHURY: In moving the first part^ 
Sir, I shall explain why I have given notice of this amendment. 
The position before 19*2(S was that in respect of certain occupancy 
holdings, the rai>ats had no right of transfer. But circumstances, 
used to be created in such a way as to leave the tenants no other way 
but to sell tlieir entire holding.s. and they in order to give a valid title- 
to the transferee had recourse to this form of transfer, describing it as 
usufructuary mortgage for a period of 999 years. These cases are not 
very rare, and my amendment is only for the purpose of protecting 
those transfers wliich are really out ainl out sale, only made under the 
garb of usufructuary mortgage for a long period, for the purpose of 
preventing the landlord from making a re-entry into the land on the 
supposition that there has been an abandonment of the holding. 
Therefore, Sir, ordinarily the courts of law are sure to interpret, when 
we Use the woni usufructuary tuorigage in section 201 j — a usufructuary 
mortgage as a real debt. But while on paper it is described as mort- 
gage, the court is certain to take cognizance of it, and in order to 
make it more clear and imperative ou the court to save these out-and- 
out sales from the operation of fifteen-year or twenty-five-year rule, 1 
Mibmit, Sir, that this amendment has become necessary. Therefore, 
1 commend this to the acceptance of the House. 

Mr. PRESIDENT: Motion moved that in clause 7 (2) of the Bill 
in proposed sub-section (la) after the word “every usufructuary 
mortgage*’ the words “executed for actual and bona fide debt” be 
inserted. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I 
beg to oppose this motion. By the amendment which has just been 
moved, the hon’ble member wants to make concession in favour of a 
transaction of a shady nature which we think will not be proper at all 
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for us to do. Those transactions which were really of the nature of 
salej but were executed in the form of a mortgage are clearly calculated 
to deceive somebody. It is only fit and proper that penalty should be 
pai<l for wrong doings, and so the Legislature sliould not make any 
concession in favour of such persons who had been parties to such 
transactions. With these words I oppose this amendment. 


Mr. NAZIRUDDIN AHMAD: Sir, the efiect of this amendment 
would be to wliittle away the clause altogether. The clause would apply 
to every class of usufructuary mortgage but the amendment would, 
restrict it to those cases which were executed for ‘‘actual anc 
hoHfi fide debt’’. Tliough clothed in innocent-looking verbiage, it is 
certain to introduce complications. What was certain and definite 
would be a subject of speculation. Practically the amendment means 
that in every case the party, i.e., the debtor will have to go to court or 
will be dragged to court to have an adjudication as to whether the 
usufructuary mortgage was executed for acUuil and hona fide debt. 
The onus would be on the debtor which it would be difficult for him to 
discharge. If he loses he loses all — his property as well as money. If 
he wins, he achieves a sentimental victory at a ruinous cost in fighting 
out the matter in two or three courts. The purpose of the Bill clause 
is a humane one, namely, to give him redress automatically and without 
the help of a court, but the purpose of the present amendment would be 
to force him to go to court — the very object which the clause attempts 
to avoid. This amendment, I submit, is a most pernicious attempt to 
whittle away a very beneficial clause. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, the hon’ble 
member in moving his amendment suggested that because the tenants 
liad nol the right of transferability of occupancy holdings before 1928, 
they had to enter into a sort of transaction which was really 
“sale” but was described as mortgage. But I venture to think that 
the tenants are shrewd enough to avoid the difficulties created by law 
and they could easily and as a matter of fact, they did exclude only a 
portion of the holding just to avoid the difficulties created by the 
absence of the right of transfer. The question of abandonment could 
not have arisen if the whole holding was transferred. So I am almost 
certain that in the majority of cases the mortgagor excluded a portion 
of the holding when he wanted to place it really under mortgage, and 
not actually to transfer by sale. Sir, the amendment of the mover as 
worded, if accepted by the House, is sure to lead to serious complica- 
tions. Who will decide which is a case of hona fide debt and which is 
notr^ This means that the paHies piust go to court before getting relief. 
We do not want to foice the poor gnortgf gor to go to* court. The idea 
is to give him relief without further expenditure. Now, Sir, in every 
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etoe the tenant will claim that his waw a case of hana fiile debt, whereas 
I^Nkctically in every case the mortgagee will try to prove that it was 
not so but it was a case of sale. So that will lead to ruinous litigation 
and ultimately the mortgagor will have nothing left to get back. On 
these grounds, I oppose this amendment. 

Mr. HAMIDUL HUQ CHOWDHURY: It requires an explanation 
in view of the answers given by the other hon’ble members to the 
points involved in this amendment. 


The Hon’ble Khwaja Sir NAZIMUDDIN: May I ask a question, 
Sir? Has the hon’ble mover moved Ihis amendment in his ea])acity 
as leader of the newly-formed Progressive Party 

Mr. HAMIDUL HUQ CHOWDHURY: As the question has arisen, 
I wish to say that it has been moved in th(‘ intenvsts of the 
(Hear! Hear!!) 

Mr. PRESIDENT: The question before the House is that in clause 
7(-^^) of the Bill in i)ro])osed sub-section {la) after tlie words “every 
usufructuary mortgage'” (he words “executed for actual and hana fidv 
debt” be inserted. 

The motion was lost. 

Mr. MOAZZEMALI GHAUDHURY: 1 beg to move that in clause 
1{2) of the Bill in proposed sub-8e(*-tion {la) after the words “usufriu*- 
tuary mortgage” occurring in line rl, the words “or mortgage by condi- 
tional sale {kat kahala) or mortgage that is ostensibly simi)le but in 
fact incomplete usufructuary mortgage executed in the form of simple 
mortgage to evade the provisions of the law” be inserted. 

Mr. PRESIDENT: Motion moved that in clause 1{2) of the Bill in 
proposed sub-section {la) after the words “usufructuary mortgage” 
occurring in line 8, the words “or mortgage by conditional sale {kat 
kahala) or mortgage that is ostensibly simple but in fact incomplete 
usufructuary mortgage executed in the form of simple mortgage to 
evade the provisions of the law” be inserted. 

Mr. KAMINI KUMAR DUTTA: 1 rise on a point of order, Sir. 
This comes as an amendment under section 2GG of the amending Act. 
Section 26G of the Bengal Tenancy Act only deals with complete 
usufructuary mortgages and the Act itself does not deal with any other 
form of mortgage. Complete usufructuary mortgage has been defined 
3 
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in section 3, sub-clause (3). Now there are different kinds of inort- 
gage not defined in the Bengal Tenancy Act but defined in the Trans- 
fer of Property Act. There are, simple mortgage, usufructuary mort- 
gage, mortgage by conditional sale, English mortgage, anomalous mort- 
gage, all these nirntgages liave different incidence of their own. The 
mortgage by conditional sale is absolutely different from the usufruc- 
tuary mortgage. A inorigage by conditional sale which is called A-af 
kahala is r(‘allv sale wilh a condition of re-conveyance. It is not neces- 
sarily a usufructuary mortgage and in the eye of law it is not a usufruc- 
tuary mortgage. Fsufructuary mortgage is really not a sale, but 
a mortgage ])y conditional sale is really sale only with a covenant of 
re-eonv(‘N ance. So tliis amendment is out of order, because it wants 
to extend not only the scope of the amending Act but the scope of the 
Bengal Tenancy Act itself. Even the original section 20 had nothing 
to do with mortgage by conditional sale. So I would like to say 
tliat this amendment is absolutely beyond the scoi)e of tlie amending 
Act and beyond llii‘ seo]ie of the Ihmgal Tenan(‘y A(‘t and, tluuefore, it 
is out of order. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, may 
1 s])eal\ on iliis ])oinl of' orderi^ I can giv(‘ a r(^])ly to the hon’hle mem- 
h(‘r, Mr. Kamini Kumar Dutta. f wisli to say that usufructuary 
mortgag(‘ is also a nuudgage by (‘ondit ioiial salt*, even according to the 
Transfer of Pioperty Act. 

Mr. PRESIDENT: llis point is that not oTily in this amending 
Bill, but in the Bengal Tenancy Act itself, theie is no provision deal- 
ing with such kat kahahi or llie conditional sale, which is not, rtuilly 
speaking, a usufructuary mortgage. That is his contention. 

1 agree with the contention tliat this would be extending tlie scope 
of the Bill and I, therefore, rule that this amendment is out of order. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

On a point of information, Sir. May I know how long we are going 
to sit to-day As a matter of fact, we on this »side of the House ar^ 
under the impression that we shall sit up to 4-30 p.m. and not later 
than that. We have had no previous intimation that we shall jhave to 
sit for a longer period. If the House sits later than 4-30 p.m., it will 
upset all our previous engagements. 

Mr. PRESIDENT: What is the Government’s suggestion? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, we are 
prepared to sit up to 6-30 p.m. In fact, that is why the Assembly is 
going to sit at 0 o’clock, in order to give us more time to dispose of 
our business. 
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Khan Sahib ABDUL HAMID CHOWDHURY: Sir, we have 
a meeting of the Privilege Committee to-day at 4-30 p.iu. So, it will 
rather be impossible for us to sit later than 4-30 p.m. 

Mr. PRESIDENT: The Chair is agreeable to sit as late as Gov- 
ernment or the members of the Council may like. .But to-day as there 
was no previous intimation that Government are prepared to sit for a 
longer period, we will sit up to 4-30 p.m. In future, however, we shall 
have to sit late to complete the business. 

The Hon’ble Mr. Ha 8. 8UHRAWARDY: Thank you, Sir. 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: That is all 
right, Sir. 

Mr. NUR AHAMED; Mr. President, Sir, I beg to move that in 
clause 7 of the Bill for the word “twenty-five” wherever it occurs, the. 
word “tifieen” be substituted. 

Sir, on this point, a good deal of discussion has already taken place 
ill this House. In the original Bill a period of fifteen years was 
provided for, but in the Seleci Committee this figure was altered to 
twenty-five years. On going through the report of the Select Com- 
mittee, I find tliai the reason whiidi led th(‘ members of the Select 
Committee to make this alteration was that in their opinion the period 
of fifteen years would operate harshly and arbitrarily on the mort- 
gagees. In reply to that I may cite the leariUGl opinion of no l(‘ss a 
learned body than tlie Boyal Commission on Agricultiin*. Jn th(‘ 
Opinion of the members of that Jloyal Commission, no usufructuary 
mortgage should be entered into for a period of mort‘ iliau twenty \('ars, 
but (jonsidering the fertility of the land in tliis i)rovinee and also in 
view of other facts operating therein, it was thought that the peudod of 
fifteen years would be sufficient for the purixise. As I have already 
said, in the original Bill the period of fifteen years was jirovidcd, and 
in my ojiinioii the Select Committee arbitrarily altered this period to 
twenty-five years. 

I propose by this amendment to restore th(‘ original figure “fifteen” 
in place of “twenty-five” wherever it occurs in this Bill. 

Mr. PRE8IDENT: Motion moved that in clause 7 of the Bill for 
the word “twenty-five” wherever it occurs, the word “fifteen” be substi- 
tuted. 

Mr. LALIT CHANDRA DA8; Mr. President, Sir, I rise to oppose 
the motion of Mr. Nur Ahamed who wants to substitute the word 
^‘fifteen^^ in place of the word ”twenty-five”. Sir, my reason is this: 
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the matter was given due (consideration in the Select Committee. 
Now, Sir, there was a (consensus of opinion 


The Hon'ble Sir BUOY PRASAD SINGH ROY: On a point of 

order. Sir. The details of what take place in a Select Committee are 
always confidential and cannot be given out. 


Mr. PRESIDENT: Yes, the proceedings of a Select Committee are 
confideiilial, and they must not be referred to. 


LALIT CHANDRA DAS: All right, Sir. The principal reason 
why I rise to oppose tliis motion is this: there were several cases of the 
tillers of the soil taking usufructuary mortgages before 1928 for quite 
a large number of years. Now that retr()s])ective efFe(ct has practibally 
been given and those usufructuary mortgages have also been affected by 
the new provisions of section 2(iG, that is to say, as those usufructuary 
■mortgagees will not be able to enjoy the benefit of the contract into 
which they entered, I think it would only be fair to them if the period 
of fifteen years is raised to twenty-five. 

With these few words. Sir, I opjiose the amendment of Mr. Nur 
Ahamed. 


Khan Bahadur BAIYED MUAZZAMUDDIN HOSAIN: Mr. Presi- 
denl, Sir, I rise to sujiport (he amendment of Mr. Nur Ahamed. In 
(his connection, 1 shall ([uote a short passage from the rejiort of the 
Bengal Banking Eii(|uiry Commiltee of 1 !);(() where it is stated that 
loans to agriculturists, given on the security of their holdino' 
generally bear interest from IH? to dT.] |)er cent.’, the latter rate being 
usua ly the common rate.” At th.c rate of ;i7i jier cent., which is the 
usual rate, the interest would Ik> double of (he iirincipal in le.ss than 
si.\ years. ()n taking the mean between IHi’ and d7i which is about 28 
per cent., it is found that the interest would double the principal in 
a little over seven years. At 18^ jier cent., which is the minimum, 
the interest would double the principal in eleven years. In considera- 
tion of the low prices prevailing from l!»d() to Iftdti, .another three years 
can be safely added to this eleven years. Thus in fourteen years the 
mterest wBl double the principal. Therefore, Sir, according to these 
figures, fifteen years would be more than justified, and twenty-five 
years would err on the side of e.xorbitancy. and if we work out at 18? 
per cent., in twenty-five years the interest would come to 460 per cent 
of the principal which, 1 think, is much too heavy, and even the 
money-lenders could not justify this in the case of an ordinary debtor, 
if this amendment is not accepted, it would have the effect of' refusing 
even the ordinary consideration to the cultivators. So, I submit that 
fifteen years would be (luite fair, and I support this motion. 
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TIM Non’ble Sir BUOY PRASAD SINCH ROY: Sir, Govern- 

ment are prepared to aecept this amendment 

Rai MANMATHA NATH BOSE Bahadur: Sir, I want to say 

something. 

The Hon’hle Sh- BUOY PRASAD SINGH ROY: I have no ob- 
jection, Sir, to the Rai Bahadur speaking before me. Shall I sit 
down ? 

Mr. PRESIDENT: No, you proceed with your speech. The Rai 
Bahadur will have an opi)ortunity of speaking later on. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am prepared to 

accept the amendment of Mr. Nur Ahamcd. As I have already ex- 
plained by an illustration that a man lending Rs. 75 will get Rs. 225 
in fifleen years’ time, i.c., he will get more than LSJ per cent, interest, 
so I think fifteen years is a very reasonable period, and there is no 
justification for increasing it to twenty-five years. 

% 

Rai MANMATHA NATH BOSE Bahadur: Mr. President, Sir, 1 
beg to oppose this motion moved by my hon’ble friend Mr. Nur 
Ahamcd. As a matter of fact, in this connection, 1 want to draw your 
attention to the observation wliich has been made by the Collector of 
Midnapore. This \vill be found from a pn'ris of the report circulated 
amongst the members. The Collector of Midnapore thinks that if 
this clause is passed into law, the mortgagee will rarely get even the 
principal — not to speak of interest — from a usufruct of his land 
in fifteen years. In su]>port of his argument lie has submilbMl (‘ertain 
facts and figures, and I beg to submit that if this be the state of things 
in the district of Midna])ore, I have not the least doubt that tliis will 
be the state of things in other districts as wadi. So, a ])criod of fifteen 
years w^ould be quite insufficient, and the i)eriod wdiitdi was arrived 
at in the Select Committee, viz., tw^enty-five years should be maintained. 
Specially in those eases wdiere there is drought, flood and so on and so 
forth, fifteen j^ears would be quite insufficient. 

Mr. KADER BAK8H: Sir, it has been argued by Rai Manmatha 
Nath Bose Bahadur on the basis of the re])ort of the Collector of 
Midnapore that fifteen years is quite insufficient for liciuidating the 
Jimounts advanced. I submit that fifteen years in the life-time of a man 
is not a short period — it is a very long period — and to keep a man out 
of possession of his ])roperty for more than fifteen years is nothing but 
purely Shylock-like tendency. Now, fifteen years’ enjoyment of a 
piece of land, if that land has been projierly utilised, wuiuld bring back 
not only the principal but would also bring interest at a rate which 
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is not less than 30 per cent. Midnapore is not the only district to be 
taken into consideration. There are other districts as well. I have 
got experience of the district of Dinajpiir. In that district, the mode 
in which advances are made would enable one not only to liquidate 
the principal in six years, but also allow interest at the rate of 36 per 
cent. So, if the people of Midnapore had been foolish enough to take 
upon ihcmselvfjs a longer period, the law cannot help them. The 
^nerality cf the fjases must be taken into consideration, ami not this, 
district or that district, for deciding an important question like this.^ 
TJicrcfore, 1 submit ihat fifteen years is a long period and is quite 
enougli for the purpose of liquidating debts. With these remarks, I 
beg <0 supporl the amendment of my friend, Mr. Nur Ahamed. 


Mr» NAZIRUDDIN AHMAD: Sir, the question is really a 
choice between two standards — whetlier tw’enty-five years should be 
the standard or fifteen years should be the standard of automatic 
release of usufructuary mortgages. I would refer to sub-section (/) 
of section 26G. It will not be necessary to read the whole of the sub- 
section. There the standard laid down is fifteen years. There has been 
no amendment to this. 


Mr. LALIT CHANDRA DAS: But there is no retrospective 
effect 

. Mr. NAZIRUDDIN AHMAD: 1 know. The idea behind sub- 
se(;tion (/), as it stands, is tliat at the end of fifteen years, the guillo- 
tine rule applies and the usufructuary mortgage is to be considered as 
completely ])aid off and the ])roperty will be automatically released, 
and once w^e concede ihat slandard, it is difficult to see how" we can 
api)ly a different standard when we merely give retrospective effecf <0 
the same. The question as to whetlier we should give retrospective 
effect or not is entirely foreign to the present question. The period for 
automatic satisfaction should hi ways remain the same irrespective of 
retrospective eft'ect and the point raised by Mr. Das has no relation to 
the matter. The simple tjuestion is what the standard should be and 1 
believe that fifteen years^ standard, which is already fixed by sub-section 
(/), is the proper one. The case for a consistent standard is, I submit, 
obvious. 


Khan ' Bahadur MOHAMMAD IBRAHIM addressed the House in 
Bengali. The following is the English translation of his speech: — 

Mr. President, Sir, my opinion on the subject under discussion is 
that if the interest is calculated at per cent., it will be a big sum 
in the course of fifteen years. If if is calculated even at 3J per cent., 
then also a sum doubles itself. Under the recent rules of the Debt 
Settlement Boards interest, double the amount of the principal, is act 
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allowed. The fifteen-year limit has been excessive, yet I would 
support it. 1 shall here cite an exami)le of what happens in viufassil. 
A certain man had borrowed a sum of money from a Truihajmi, But 
the debt could not be paid off even after two generations of physical 
labour. The third generation, however, cleared the debt with consi- 
derable difficulty and said, ‘‘From to-day 1 am free from the clutches 
of my mahajan'\ Tliese words reached t]»e ears of the said vwhajan 
who called the debtor to his side and said, “Well, you have paid off 
your debt no doubt, but I cannot let you .i»o unless you eat something’’. 
He was given some chida and curd to eat. For this 4 as. was debited 
against him then and there. Sometime after on the basis of the 
amount (i.e., princijjal 4 as. and the interest on it) the vmhajan 
turned him again into a usufructuar\ mortgagor. In this way the 
tenants are deprived of their all by the zemindars and mahajans. On 
this issue there has already begun a eonfliet between ca])ital and 
labour. In the circumstances, the fifteen-year limit ai^pears to be too 
high. Still, when it lias been deen'ded upon by the members of the 
Assembly after careful deliberation. 1 heartily supjmrt it. 

Rai Sahib INDU BHU8AN SARKER: Sir, in rising to oppose this 
amendment, 1 shall say only a few words. 1 think. Sir, that the pritje 
(jf land has materially gone down owing to the ecjonomic condition of 
the country. It has gone down by at least 2^ per cent. This matter 
has been thoroughly discussed in the Seb'ct Committee and it has been 
decided that the period should be twenty -five years instead of fifteen 
years. Having regard to the fact that the price of land, has gone down 
considerably and owing to drought aiid juany otlier (contingencies, 1 
think that twenty -five years should be the proper period for this. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, may I have 
your permission to speak in Bengali in order to reply to certain (jues- 
tions raised in the speech of Khan Bahadur Maulvi Mohammad Ibrahim? 

Mr. NAZI RUDD IN AHMAD: On a })oint of order, Sir. In view of 
the fact that Ilai Keshab Chandra Baiiorjee Bahadur can speak in 
English, can he speak in Bengali? 

Mr. PRE8IDENT: Eai Keshab Chandra Banerjee Bahadur, no 
doubt, can speak in English, but he is going to reply to certain tpies- 
tions raised in Bengali by Khan Bahadur Maulvi Mohammad Ibrahim 
and unless he replies in Bengali, the Khan Bahadur will not be able 
to follow’. So I allow" him to speak in Bengali. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The Khan Bahadur 
understands English. 



11«2 GOVEEN^NT BILL. [29th Mar., 

Mrt PRESIDENT: Khan Bahadur, do you follow English? 


Khan Bahadur Mauivi MOHAMMAD IBRAHIM (in Bengali): It 

would be better if the hon’ble Tiieniber speaks in Bengali. 

Rai KESHAB CHANDRA BANERJEE Bahadur addressed the 
House in Bengali. The following is the translation of his 

speech : — 

Mr. President, Sir, Khan Bahadur Muhammad Ibrahim has pointed 
out that tlie cultivators will sillier very much if the twenty-five-year 
liijiit is iiol reduced to a fifteen-year limit. I am at a loss to understand 
how Ihis will cause iiic()nveniem‘e to cultivators. 1 am afraid he is 
labouring under some mistake in regard io the matter. Tlie thing is 
tin’s: not all usufructuary mortgagees are nuihajavs. Some of the ordi- 
nary cultivators become usufructuary mortgagees or aceept mortgage 
under conditional sale. I know ])ersonally lhat 75 ])er (‘ent. of the 
usufructuary mortgagees are cultivators and had advanced loan on the 
security of tlu* adjoining lands mortgaged to them. If the fifteen-year 
limit is finally fixed, it will never t)(‘ possible for the usufructuary mort- 
gagees to get back their money from ihe produce of the fields. After 
careful consideration tin* S(dect (hmimit l(‘t‘ hav<‘ sei down the l,wenty-five- 
year limit instead of the fifi(*t‘n-yt‘ar limit. If any member thinks that 
the period of fifteen years is a j»retty long one. just as my friend Mr. 
Kader Baksh seems to think that in the life of a man fifteen years is a 
pretty long time, 1 would like to say in rei)ly that my friend Mr. Kader 
Baksh has perhai>s forgotten thait a fairly long life can be easily 
secured in tliis age of science by means of the Ix’ai/almJpa method of 
treatment and rejuvenation. That being the (*ase, even fifty years, 
not to speak of twenty-five years, will not be too long a period. With 
these words I oppose the motion. 

Maulana MUHAMMAD AKRAM KHAN addressed the House in 
Bengali. The following is tlie English translation of his speech: — 

Mr. President, Sir, if my information is correct, our Hai Manmatha 
Nath Bose Bahadur is the Government pleader of Midnapore. 

Rai MANMATHA NATH BOSE Bahadur: No, I am not. 

Maulana MUHAMMAD AKRAM KHAN (in Bengali): He has 

tried to support his own views by referring to the Collector of Midna- 
pore. May I ask how he came to know the opinion of the Collector of 
Midnapore? I, too, have a piece of paper in my possession. That 
thing I want to hold before you. T would like to produce it but do 
not do so because I am afraid that the Hon’ble President may not allow 
it. It was circulated to the members of the Select Committee on behalf 
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of the Government. If that very thing has been referred to by the 
Rai Bahadur, he has placed before us only a very small part of the 
whole thing^the part that is faulty, and will he now be able to place 
before us what remains out of the whole P 

Mr. PRESIDENT: If Government have no objection to place it 
before the House, then you can certainly read it. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government 
have no objection. 

Rai MANMATHANATH BOSE Bahadur; 1 may be pennitted to 
say that as a matter of fact the Government had in no way treated it 
as confidential. 

Maulana MUHAMMAD AKRAM KHAN: ‘ Government received 
several petitions purjjorting to be signed by a number of cultivators 
objecting to tlie modificatioii proposed in section 2()E of the Bengal 
Tenancy Act by the Amendment Bill which is at present before the 
JiCgislative Council witli a view to ascertaining tlie real position. The 
Collectors of Bakarganj, Dacca, Myinensingh, Dinajpur, 24-Pargana8, 
Bankura, Birblium, Midnapore and Noakhali were asked confidentially 
to make brief enquiries and to report on the following points: — 

( 1 ) how far the clause if passed into law 

Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
order, Sir. You gave us assurance that the meeting would be closed at 
4-d() to-day. Besides, tliere is another meeting of the Committee of 
Privileges at 4-d(). J, therefore, beg your ruling as to whether he will 
be allowed to read on. 

Mr. PRESIDENT; As it appears that the hon’ble member will take 
a long time to read the pa])er, I cannot allow him to read it now. 

The House stands adjourned till 2 p.m. to-morrow. 


Adjournment. 

The Council then adjourned till 2 p.m. on Wednesday, the 30th 
March, 1938. 
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MEMBERS ABSENT. 


[29th Mab., 1938.] 


Members absent: 

The following meiiibers wore absent from the meeting held on 29th 
March, 1938:— 

(1) Datta, Mr. Narendra Chandra. 

(2) Haider, Nawabzada Kamruddin. 

(3) Hossain, Mr. Mohamed. 

(4) Kabir, Mr. Humayun. 

(5) Lamb, Mr. T. 

(6) McFarlane, Mr. J. 

(7) Mookerji, Dr. Radha Kumud. 

(8) Ormond, Mr. E. C, 

(9) Ray, Mr. Nagendra Narayan. 


B. O. PrM8-193M9-38a5A-e00. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
.Building, Calcutta, on Wednesdaj^ the 30th March, 1938, at 2 p.m,, 
being the twenty-ninth day of the First Session, pursuant to section 62 
{2) (a) of the Government of India Act, 1935. 

Present: 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Fatka Market in Calcuttaa 

295. Mr. SHRI8H CHANDRA CHAKRAVERTI: Will the 
Hon’ble Minister in charge of the Commerce and Labour Department 
be pleased to state — 

(a) whether he is aware of the existence in Calcutta of what is 
generally called “Fatka Market”; 

(5) whether the Government have made any enquiry into its work- 
ing in connection with the actual jute market; 

(i) if so, what is the result of the enquiry, and 
(u) if not, whether the Hon’ble Minister proposes to make a 
sifting enquiry with the help of experts; 

(c) what were the causes of fluctuations in the prices of jute last 

year; 

(d) what were the prices of jute of each species during the months 

of November and December, 1936, and January, 1937, and 
what were the prices of the same during the months of 
November and December, 1937, and January, 1938; and 

(e) what were causes of difference, if any, of the aforesaid 

prices of the two years? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H, 8. Suhrawardy): (a) and (b) Yes. 

(t) The Committee was of opinion that a future market conducted 
on sound principles is a necessary link in the present organisation of 
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the jute trade. Government have thereupon decided that legislative 
interference from Government was not necessary at this stage^ and it 
should be left to the trade to produce definite legislative proposals. 

(ii) Does not arise. 

(c) to (e) Government have no information regarding the prices of 
^uoca baled jute-M-quality, in respect of which the hon’ble member 
has informed Government that he seeks information. 

Industry and Commerce in Bengal. 

296. Mr. LALIT CHANDRA DAS (on behalf of Mr. Narendra 
Chandra Datta): {a) Will the Hon’ble Minister in charge of the 
Commerce and Labour Department be pleased to state whether he is 
aware that the industry and commerce in the province are very much 
undeveloped and handicapped owing to high rate of interest that is 
charged by banks and insurance companies for borrowed capital of 
industries and commerce? 

(h) If so, does the Hon’ble Minister propose to take steps to fix a 
maximum rate of interest at least for a limited period for industries and 
commerce to help their growth in the Province? 

The Hon’ble Mr. H. S. 8UHRAWARDY: {a) I have received no 

such complaint. 

(6) Does not arise. 


The Factories Act and the Payment of Wages Act. 

297. Mr. SHRiSH CHANDRA CHAKRAVERTI: (a) Is the 

Hon’ble Minister in charge of the Commerce and Labour Department 
eware of the fact that the Joint Secretary to the Government of Bengal, 
Commerce and Labour Department, intimated in his letter No. 9393- 
Com., dated the 18th September, 1937, to the Secretary, Press 
Employees’ Association, Calcutta, that concrete cases of evasions of the 
factories Act and Payment of Wages Act should be brought to the 
notice of the Government? 

(6) Is it a fact that the Press Employees’ Association, Calcutta, 
brought the cases of evasion of the Factories Act and the Payment of 
Wages Act in the following presses to the notice of the Government 
through the Labour Commissioner and Chief Inspector of Factories* 
between 30th September, 1937, and 4th November, 1937— 

(i) the Edinburgh Press ; 

{ii) Thacker Press; 
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^i) Baptist Mission Press; 

(iv) Mercantile Press; 

(v) Modern Review Press; 

(vi) Commercial Gazette Press: 

(vii) Karimbux Bros. ; 

(vUi) Lai Chand & Sons; and 

(ia) Caratorium Press? 

(c) Is it a fact that the workers of the St. Andrews* Press of 1, 
Sun-Yet-Sen Street, Calcutta, submitted a petition to the Labour Com- 
missioner pointing out violation of Payment of Wages Act on the 6th 
December, 1987? 

(d) If the answers to (a) to (c) be in the affirmative, will the Hon*ble 
Minister be pleased to lay on the table all the correspondence in this 
connection and to state what action has been taken in the matter, and 
if no action has been taken, the reasons therefor? 

The Hon’ble Mr. H. S. SUHRAWARDY: (a) Yes. 

(h) A petition, dated the 8rd August, 1937, was submitted by a dis- 
missed worker of the Edinburgh Press against his dismissal which did 
not come under the Factories Act or the Payment of Wages Act. 

During the year 1987, fourteen applications were filed with the 
authority under the Payment of Wages Act by the workers of Messrs. 
Karimbux Bros. Printing Press claiming a total sum of Rs. 1,601-3-9 
against which directions were issued for Rs. 1,464-2-9. Decretal 
amounts have been realised in all but four cases, in three of which 
steps have already been taken for realisation of amounts through the 
Chief Presidency Magistrate, Calcutta. 

No cases of evasions of the Factories Act and the Payment of Wages 
Act in respect of the other presses mentioned were received either by 
the Labour Commissioner or the Chief Inspector of Factories, between 
30th September, 1937, and 4th November, 1937. 

(c) A complaint against St. Andrews* Press, dated the 11th 
November, 1937, and not dated the 6th December, 1937, as mentioned in 
the question, from the Press Employees* Association was received by 
the Labour Commissioner pointing out alleged evasions of the Payment 
of Wages Act. 

The Press was inspected by an Inspector of Factories but no evidence 
of infringement of the provisions of the Payment of Wages Act could 
be found, specially because the workers sided wnth the employers at the 
time of enquiry. The Chief Inspector of Factories referred the matter 
to the authority under the Payment of Wages Act for judicial enquiry 
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and tile authority has written officially to the Press Employees’ 
Association to file complaint formally with him but no such complaint 
has yet been filed. 

{d) Copies of the correspondence referred to in (a) to (c) are placed 
in the Library. 

The hon’ble member is also referred to the reply to clauses (6) and 

(c). 

Labour Commissioner and his Staff. 

298. Mr. SHRI8H CHANDRA CHAKRAVERTI: {a) Will the 
Hon’ble Minister in charge of the Commerce and Labour Department 
be pleased to state whether it is a fact that the post of Labour Commis- 
sioner has been created with a separate staff ? 

(h) If so, will the Hon^ble Minister be pleased to state — 

(i) the expenditure incurred for the pay of the Labour Commis- 
sioner and his establishment; and 

(it) the duties assigned to the Labour Commissioner and his staff? 

(c) Is it a fact that the Labour Commissioner visited the Calcutta 
University J^ress in September, 1937, on receiving a written representa- 
tion, as to the grievances of tlie Press workers? 

{d) If so, will the Uon’ble Minister be ])leased to state — 

(i) the nature of representation received; 

(ii) the nature of enquiries made by tJie Labour Commissioner, if 
any; 

(m) from wliom the enquiries, if any, were made; 

(iv) the steps, if au}^ taken in the matter; and 

(v) if no steps have been taken, the reasons therefor? 

(e) Will the Ilon’ble Minister also be pleased to state — 

(i) the number of representations or information received by the 

Labour Commissioner, as to the evasion of the provisions of 
•Labour legislations, through individual workers, groups of 
workers or registered trade unions from June to Decem- 
ber, 1937; 

(ii) the nature of such representations ; 

(in) the actions taken on those representations; and 

(iv) if no action has been taken, the reasons therefor? 
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T|6 Hon’ble Mr. H. 8. 8UHRAWARDY! (a) The post of Labour 
Comniissioner was created several years ago, and he has beep assigned a 
separate staiff either as Labour Commissioner or Labour Intelligence 
Officer — since 1921. The staff consisted of first one, and subsequently 
two clerks to which the post of Assistant Labour Commissioner was add- 
ed from the 18th January, 1938. 

(h) (i) The figures for the Tjahour Commissioner and his staff for the 
year 1937-38 up to 31st March are — 

(1) Labour Commissioner — Es. 19,550. 

(2) Staff— Es. 4,645-2. 

The Labour Commissioner lias ahvaj’s been an officer of the Com- 
merce and Labour Department. He draws the above emoluments as the 
Deputy Secretary of the Commerce and Labour Department and receives 
nothing additional for lieiiig the Labour Commissioner. 

(u) Mediation in trade disputes, attending to after effects of strikes, 
carrying out general industrial welfare works, submitting reports on 
activities of trade unions, strikes, collection of labour statistics, enquiry 
into the c^dition of labour and evolving means for betterment. 

(c) Yes. 

(d) (t) The representation suggested measures to be taken for the — 

(1) immediate introduction of codified rules and regulations regard- 

ing Ihe conditions of service of the labouring employees of 
the University Press; 

(2) introduction of rales as obtaining in the Bengal Cxovernment 

Press or introduction of salary system on the basis of the 
grade obtaining in ihe Bengal Government Press; and 

(3) fixing an equitable pay and grade in proportion to merit and 

labour for the salaried labouring staff and for placing them 
on the ‘‘superior service^’. 

(ti) Tlie enquiries were of a general nature relating to tln^ grievances 
of the workers. 

(ill) Enquiries were made from the Eegisirar of the Universily; 

(tv) A Committee of Ibe Senate of the Uni versify, presided over by 
the Vice-Chancellor, was sitting to consider tbe whole question of press 
labour and its conditions. It was decided not to interfere with the 
deliberation of the Committee at that time. On a reference by Govern- 
ment the Eegistrar of the University has informed that the Committee 
have not yet completed their deliberations. 

(v) Vide answer to (iv) above. 

(e) (i) One representation from a union. 
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(it) It was a case of alleged evasion of the Payment of Wages Act. 

(Hi) At the instance of the Labour Commissioner, a Factory Inspec- 
tor visited the establishment where the evasion was alleged to have 
occurred. After careful investigation of the matter he came to the 
conclusion that there was no evidence in support of the allegation. 

(iv) Vide answer to (Hi). 

Mr. LALIT CHANDRA DA8: Will the Hon’ble Minister be 
pleased to state, with reference to his answer (a), what is the name 
of the Assistant Labour Commissioner? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is Mr. Murshedi. 

Mr. LALIT CHANDRA DA8: What was his appointment before 
he was appointed Assistant Labour Commissioner? Was he a Police 
Inspector? 

The Hon'ble Mr. H. 8. 8UHRAWARDY: I believe he was. 

Mr. LALIT CHANDRA DA8: But how could he get a" promotion 
to the post of Assistant Labour (bmmissioner ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I appointed him. 

Mr. LALIT CHANDRA DA8s Does not the Hon^ble Minister 
think that it is a great lift for him to be appointed Assistant Labour 
Commissioner from a Police Inspector? 

The Hon'ble Mr. H. 8. 8UHRAWARDY: I don’t think it is any 
lift at all. He has joined the post of Assistant Labour Commissioner 
at some sacrifice to himself and to his prospects. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: Will the Hon’ble 
Minister be pleased to state whether he is a relation of the Hon’ble 
Chief Minister? 

The Hon’ble Mr. H. 8. SU H R AWARD Y: I don’t think so. In 
fact, I believe that he is not. 

Mr. RANAJIT PAL CHOUDHURY: With reference to (b) (ii), 
will the Hon’ble Minister be pleased to state what are the improve- 
ments, if any, that the Labour Commissioner has effected? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is a dimcult question 
and bej’ond my understanding. 
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Mr. RANAJIT PAL CHOUDHURY: In the answer it is said that 
one of the duties assigned to him is ‘‘enquiry into the condition of 
labour and evolving means for betterment.” Will the Hon’ble 
Minister be pleased to state if the Labour Commissioner has effected 
any improvement? . 

The Hon’ble Mr. H. 8. SUHRAWARDY: Undoubtedly there has 
been a great improvement in the conditions of labour since, at any rate, 
this Government took office. 

Mr. KADER BAK8H: Mr. Shrish Chandra Chakraverti put a 
supplementary question enquiring if the Assistant Labour Commis- 
sioner is a relation of the Hon’ble Chief Minister. Will tlje Hon’ble 
Minister be pleased to state if it would have been illegal or unfair if he 
had actually been a relation of the Hon’ble Chief Minister? 

The Hon'ble Mr. H. 8. 8UHRAWARDY; I think ihat would not 
have made any difference; that would rather have been a qualifica-, 
tion. But in my opinion this particular officer is most suilable for the 
post. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state what are his technical qualifications? 

The Hon’ble Mr. H. 8. SUHRAWARDY: He is a human being 
with a human heart and mind. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon ble Minister 
be pleased to state if he has any academic qualifications? 

The Hon’ble Mr. H. 8. SUHRAWARDY: I have never attempted 
to find out his academic qualifications. 


Mr. SHRISH CHANDRA CHAKRAVERTI; Will the Hon’ble 
Minister be pleased to state if that post was ad\Vrtised ? 

The Hon’ble Mr. H. 8. SUHRAWARDY; I do not tliink so. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Will the Hon’ble 
Minister be pleased to state how he comes to the conclusion that he is 
the best candidate? Has the Hon’ble Minister interviewed any other 
candidate ? 

The Hon’ble Mr. H. 8. SUHRAWARDY; It is an error to think 
that he was a candidate. I considered him the mo^ qualified man for 
the post. 
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Mr. SHRiSH CHANDRA CHAKRAVERTlT: Will the Hoii’ble 

Minister be pleased to state how he came to the conclusion that he was 
the most qualified for the post without testing any other candidate? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: I wanted a man who 
knew something about labour conditions and who had also sympathy 
for labour. I knew that this gentleman was quite familiar with labour 
conditions and I also came to know from various reports that he was 
specially equipped for this kind of job. He was just the type of man 
I wanted. 

Mr. RANAJIT PAL CHOUDHURY; Will the Hon ble Minister 
be pleased to state if he could not get a better man if he had advertised 
the post ? 

The Hon'ble Mr. H. 8. 8UHRAWARDY; I do not think that by 
advertisement we always get the best man. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state if it is not the usual practice to advertise a post like this? 

The Hon’ble Mr. H. S. SUHRAWARDY: I am not aware of the 
practice, since this is the first time that this post has been created. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, 
of Santosh: Will the Hon’ble Minister be pleased to state when was this 
post created ? 

The Hon’ble Mr. H. S. SUHRAWARDY: I think this post was 
created duriiip!' the last Iludfcet Session — I mean the August-Septem- 
ber Session. 

Maharaja Sir MAjIMATHA NATH RAY CHOWDHURY, of 
Santosh: A\ill tlie Hon ble Mini.ster be ])]eased to slate'if it was done 
with tiie sanction of the Cabinet or was it done by the Hon'ble 
Minister Iiimself? 


Tho Hon’blo Mr. H. 8. SUHRAWARDY: The post was sanctioned 
by the C abinet and approved by the Legislature. But so far as the 
appointment of this particular gentleman is concerned, certainly that 
was a departmental affair. 


Mr. LALIT CHANDRA DAS* Will the Hon’ble Minister bo 
pleased to state wkat is the pay of this post? 
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TIM Hon'bM Mr. H.%. 8UHRAWARDY: I do not quite remember 
it; but if the hon’ble member will please refer to the Budget, he will 
get the figure. I think it is Rs. 750. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state what was his pay when he was Inspector of Police. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Well, the hon’ble 
member who is prompting 

Mr. LALIT CHANDRA DAS: It is not a matter of prompting at 
all. Even if he had stayed hack, I would liave asked this very ques- 
tion straight away. 


The Hon’ble Mr. H. S. SUHRAWARDY: I can’t say that; the 
hon’ble member who was prompting Mr. Das is related to 

Mr. RANAJIT PAL GHOUDHURY: On a point of order, Sir. Is 
it fair that the Hon’ble Minister should answer in that manner when 
questions are meant for eliciting information 

Mr. PRESIDENT: That is not a point of order. 

The Hon’ble Mr. H. 8. SUHRAWARDY: The pay of that gentle- 
man with all his emoluments was, I think, Its. o or Ks. 10 less than 
what he is getting at the present moment. 

Mr. LALIT CHANDRA DAS: Mill the Hon’ble Minister be 
pleased to state what was his pay minus the emoluments ? 


The Hon’ble Mr. H. S. SUHRAWARDY: I am not now in a posi- 
tion to say that. I have calculated hi> ])ay willi all liis emoluments 
and it is five or ten rupees less than what he is getting now. 

Mr. LALIT CHANDRA DAS: M^hat was his pay as Inspector of 
Police — was it not between Its. 300 and 3o0H 

The Hon ble Mr. H. S. SUHRAWARDY: I do not know. The 
hon’ble member may ask the Home Minister. 


Third Session of the National Trade Union Federation. 

2S8. Mr. 8HRI8H CHANDRA CHAKRAVERTI: (a) the 

Hon’ble Minister in charge of the Commerco and Labour Department 
be pleased to state whether the Government are aware that the third 
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Bession of National Trades Union Federation was held at Calcutta 
on the 18th and l»th Decembeis 1937, under the presidency of 
Mr. B. Shiva Rao? 

(h) Is it a fact that the session was attended by distinguished 
visitors like Mr. Harold Butler, the Director of International Labour 
OflSce, and the Hon’ble Mr. Y. Y. Giri, Minister for Labour, Madras? 

(c) Is it a fact that resolutions on recognition of trade unions, 
amendment of Factories Act, continued disregard of the provisions of 
Payment of Wages Act with regard to payment of wages were passed 
and the same were forwarded to the Hon'ble Ministers by the Secre- 
tary of the Press Employees’ Association ? 

(d) If the answers to (a) to (c) be in the affirmative, will the 
Hon’ble Minister be pleased to state what action has been taken or 
is intended to be taken with regard to (c)? 

The Hon’ble Mr. H. 8. SUHRAWARDY: (a) and (b) Government 
are aware that a meeting of the National Trades Fnion Federation took 
place in Calcutta last December, but have no information to show who 
presided and who attended. 

(c) Yes. 

(d) The resolutions are under consideration. 

Evasions of the Payment of Wages Act and Factories Act by the 
authorities of the St. Andrews’ Press. 

300. Mr. SHRISH CHANDRA CHAKRAVERTI : Will the 
Hon’ble Minister in charge of the Commerce and Labour Department 
be pleased to state — 

(a) whether he is aware that Mr. R. H. Parker, i.c.s., Joint 

Secretary to the Government of Bengal (Department of 
Commerce and Labour), intimated by a letter, dated the 
18th September, 193T, to the Secretary, Press Employees’ 
Association, Calcutta, that concrete cases of evasions of the 
Factories Act and the Payment of Wages Act should be 
brought to his notice ; 

(b) whether he is aware that such concrete cases of evasions of 

the Payment of Wages Act and Factories Act by the 
authorities of the St. Andrews’ Press, at 1, Sun-Tet-Sen 
Street, Calcutta, were brought to the notice of the Labour 
Commissioner by the Press Employees’ Association, Calcutta^ 
I by letters, dated the 13th November, 1937, and tho 13th 
December, 1937; * 
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wiiether lie is aware that it was stated in l^hqse la|terB that the 
anthority of the St. Andrews’ Press had never paid the 
' wages of the workers before the ^th of the next month 
although on two occasions the employees were compelled to 
put their signatures on the pay-sheet on the 7th of those 
months on threat of dismissal and that their pay for the 
overtime work for the period from April to December, 1937, 
has not yet been paid to them ; and 

(d) if so, whether the Chief Inspector of Factories took any steps 
against the authority of the said press as contemplated in 
the Payment of Wages Act; if not, why not? 

The Hoffi’ble Mr. H. 8. 8UHRAWARDY: (a) Yes. 

(b) A letter of complaint, dated the 11th November, 1937, from the 
Press Employees’ Association against the Superintendent of the 
St. Andrews’ Press was received by the Labour Commissioner. 

(c) The letter stated that all the workers of the St. Andrews’ Press 
were coerced to sign the pay-sheet on the 7th of the month but their 
wages were actually paid on the 25th and that the overtime pay of the 
,|>7orkers from April to September had not been paid. 

{d) The Chief Inspector of Factories had the press inspected on the 
22nd November, 1937, and no evidence of breach of the provisions of 
Payment of Wages Act could be found. The Chief Inspector of Fac- 
tories referred the matter to the authority under the Payment of Wages 
Act who discussed it with the General Secretary of the Association on 
the 29th November, 1937, and suggested the filing of regular applica- 
tions under section 15 (3) of the Act. The authority also wrote offi- 
cially to the General Secretary making the same suggestion on the 3rd 
January, 1938, but so far no applications have been filed. 


Workers of the Calcutta University Press. 

301. Dr. ARABINDA BARUA (on behalf of Mr. K, C. Roy Chow- 
dhury); Will the Hon’ble Minister in charge of the Commerce and 
Labour Department be pleased to state — 

(а) whether it is a fact that about a hundred workers of the 

Calcutta University Press made a representation of their 
grievances and submitted a memorial to him on the 1st 
August, 1937; 

(б) whether it is a fact that he gave a very patient hearing to 

them and took down the names of some workers and assured 
them that he would personally visit the press and make an 
enquiry into their grievances; and 
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(c) i/the ^swer to the last iqD«stio» be in thfl^. afirmative^ whether 
he macle any such enquiry and, if so, with what result; if 
not, why not? 

Th* Hon’ble Mr. H. S. 80HRAWARDY; (a) I received a deputa- 
tion and a memorial was submitted to me. 

(b) After hearing the deputation I assured them that the matter 
would be looked into. 

(c) The Labour Commissioner had a discussion with the University 
authorities in connection with the memorial. A Committee of the 
Senate of the University presided over by the Vice-Chancellor was con- 
sidering the question of the conditions of press labour, and it was con- 
sidered inadvisable to interfere at that stage. On a reference being 
made to the University, the Eegistrar has intimated that the Committee 
has not j^et concluded its deliberations. I am thinking what further 
steps 1 can take to deal with their grievances at an early date. 

The Calcutta Electric Supply Carperation, Limited. 

302. Mr. LALIT CHANDRA DAS (on behalf of Mr. Narendfi 
Chandra Datta): Will the Hoirble Minister in charge of the Commerce 
and Labour Department be pleased to state — 

(a) whether the Calcutta Electric Supply Corporation, Limited, is 

incorporated in England or in India; 

(b) whether the shareholders of the said Company are almost all 

non-Indians; 

(c) what is the public interest which had led the (xovernment to 

refuse sanction to the Calcutta Corporation to purchase the 
local undertaking of the Calcutta Electric Supply Corpora- 
tion, Limited, within the area of the Corporation of Calcutta; 

(d) whether the interest of the Calcutta Corporation and its rate- 

payers form an important part of the public interest as 
mentioned in the letter of the Government, dated the 29th 
January, 1938; 

(e) if not, what are the important aspects of public interest men- 

tioned in the letter referred to above; 

(/) whether it is a fact that the Calcutta Corporation could make 
very substantial annual savings and the ratepayers could 
pay at a lower rate than at present if the Corporation proposal 
for replacing the present Electric Supply Company was 
accepted; and 

(g) whether it is a fact that the public interest mentioned in the 
letter means and inchides only the interest of the Calcutta 
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Electric^upply Cprpdwitioli, Limited, aad^bf other companies 
and firms outside the jurisdiction of the Calcutta Corporation 
which get their power from the Calcutta Electric Supply 
Corporation, Limited? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: (a) In England. 

(6) The information is not available. 

(c) The public interest referred to in this Government letter 
No. 1022-Com., dated the 29th January, 1938, to the Calcutta Corpora- 
tion, means the interests and welfare of the people of Bengal, as well 
as of those who are supplied with electricity by the Calcutta Electric 
Supply Corporation, Limited. 

(d) Yes. 

(e) Does not arise in view of the reply to (d), 

(/) Government have no facts and figures to prove that the Calcutta. 
Corporation would make substantial annual savings and the rate- 
payers would pay a lower rate per unit of electricity consumed, if the 
Calcutta Corporation purchased the Cahuitta Electric Licence. Exami- 
nation of the whole matter proves quite the t‘outrary. 

(g) No. 

Electrical Advisers and Electric Inspectors under the Government of 

Bengal. 

303. Mr. LALIT CHANDRA DA8 (on behalf of Mr. Narendra 
Chandra Datt^)s AVill the Hon’ble Minister in charge of the Commerce 
and Labour Department be pleased to state — 

(a) how many Electrical Advisers and Electric Inspectors there are 

under the Government of Bengal; 

(b) what are the rules of recruitment of these officers; 

(c) whether they are recruited through the Public Service Commis- 

sion ; 

(d) what is their scale of pay ; 

(e) whether they are paid any fees for their inspection in addition 

to their salary ; and 

(/) if so, what was the amount obtained by each of the Electric 
Inspectors during the year 193G-37? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: (a) One Electrical 
Adviser, five Electric Inspectors and two Assistant Electric Inspectors. 

(h) The posts of Electrical Adviser and Electric Inspectors being 
of highly specialist nature, were not included in any recruitment rules. 
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Jt is proposed to incj^e them in Bengal General Service Recruitment 
Rules which will te published shortly. 

(c) The present incumbents of the posts of Electrical Adviser and 
Electric Inspectors were recruited before the Public Service Commission 
caiae into being on the introduction of the JN'ew Constitution in April, 
1937. In future, however, officers for those posts will be recruited 
through the Commission. 

(d) The scale of pay of the post of Electrical Adviser and Chief 
^ Electric Inspector is Its. GOO — 50/2 — 1,000. The scale of pay of the 

post of one Electric Inspector is Rs. 276 — 25/2 — 350 — 50/2 — 750. The 
scale of pay of four Electric Inspectors is Rs. 250 — ^25/2 — 400 — 50/2 — 
bOO. The scale of i)ay of two Assistant Electric Inspectors is Rs. 150 — 
10>^250. 

(e) No. 

(/) Does not arise. 


REPORT OF THE PRIVILEGE COMMITTEE. 

Dignity of the Chair. 

Mr. PRESIDENT: N ow the Deputy President is to present the 
report of the Privilege Committee. 

Mr. HAMIDUL HUQ CHOWDHURY; I beg to present the report 
of the Privilege Committee and to move that it be accepted: 

“The Committee has considered the comment which appeared in the 
town edition of the Amrita Bazar Patriha on the 26th March, 1938, and 
recommend that no fui*ther action need be taken.'’ 

^Mr. PRESIDENT: Motion moved that the following report of the 
Privilege Committee be accepted: “The Committee has considered the 
{‘.omment which appeared in the town edition of the Amrita Bazar 
Pairika on the 2Gth March, 1938, and recommend that no further action 
need be taken." 

Khan Sahib ABDUL HAMID CHOWDHURY: May I move an 
amendment? 

Mr. PRESIDENT: Yes. 

Khan Sahib ABDUL HAMID CHQWDHURY: Sir, the amendment 
which I beg to move runs as follows: “That the editorial comment of 
the Amrita Bazar Patrika, dated ^ the 2$th March, 1938, ia«an indiifect 
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insmuaiion against the President for his ruling, which is reprehensible 
and deserves severe condemation of the House.” , 

Sir, in moving this amendment I beg to state that the Privilege 
Committee has failed to discharge its duties. Very few members 
attended and they did not care even to enquire of the editor of the 
paper about the comments that he so recklessly made on the conduct 
of the Chair. Veiled insinuations and suggestions are more repre- 
hensible than direct charges. This paper has already earned a notoriety 
in casting reflections and ascribing motives to the conduct of the Chair. 
Its representatives are banned in the Central Legislative Assembly from 
ai tending its sittings, because of its serious and unjustifiable commenls 
on the conduct of no less a personality than the Hon^ble Sir Abdur 
Rahim about his ruling on the question of freedom of speech of the 
members of Legislature, and they had not the ordinary courtesy to 
withdraw their remarks and apologise to the Cliair in spite of warning 
from the President of the Central Legislature. The Hindu Press is 
against tlie Muslim Ministry and anything that helps in any way the 
Muslim Ministers, whether right or wrong, is anathema to these com- 
munal papers. In the eagerness to placate the exasperated orthodo.x 
members of their community, they have not hesitated to violate all 
])rinciples of justice and truth. 

Mr. BANKIM CHANDRA DATTA: On a point of order, Sir. Is 
it relevant to bring in communal question in a matter like this? 

Mr. PRESIDENT: It is not a point of order. 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Khan Sahib Abdul 
Hamid Chowdhury is a signatory to the report of this Committee and 
he has not signed any note of dissent, and as such, is he entitled to 
move any amendment to that? 

Mr. PRESIDENT: Yes, he is entitled to move an amendment. 

Khan Sahib ABDUL HAMID CHOWDHURY: They have not the 
ability to properly criticise and make their comments on a really learned 
discourse like your ruling. I understand one Mr. Mahitosh Roy Chau- 
dhurv, a hireling of the paper, at the inspiration of a big Congress 
leader, has contributed this comment in the Amrita Bazar Patrihiy and 
the same big Congress leader for whom no means are too low, had 
advised the vernacular rags to do the same. 

Maharaja «ir MAHMATHA NATH RAY CHOWDHURY, of 
SantOsh; On a point of order, Sir. Wbat is the effect of the amend- 
ment which has been moved? 

2 
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Mfi PRESIDENT: Will kindly state your point of order? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
SantOSh: My point is that tlie amendment that has been moved is of 
negative effect and, therefore, it cannot be an amendment of a substantive 
motion. 

Mr. PRESIDENT: I hold that it is in order. 

Mr. LALIT CHANDRA DAS: Is he entitled to make any insinua- 
tion like that? 

Mr. PRESIDENT: If he does not yield, you cannot put any 
question. 

Khan Sahib ABDUL HAMID CHOWDHURY: The conduct of 
these people are actuated by nothing but mean motives wliicii Imve 
vitiated the public life of Bengal. These people have now entered the 
sacred precincts of the Legislature and do not hesitate to lower the 
dignity and prestige of this august House; it is, therefore, necessary 
to condemn them unreservedly. 1 understand that it will be necessary 
for the Government to initiate legislation to punish these miscreants, 
as under the Government of India Act, 1935, this House, unlike the 
British Parliament, has no riglit to clieck the mischievous activities 
of all these miscreants when they deliberately traduce the good name 
of the Legislature. With these few words. Sir, I commend my amend- 
ment to the acceptance of the House. 

Mr. PRESIDENT: Amendment moved that “the editorial com- 
ment of the Amrita Bazar Fatrlka, dated the 2Gth March, 1938, is an 
indirect insinuation against the President for his ruling, which is 
reprehensible and deserves severe condemnation of the House.” 

Mr. HUMAYUN KABIR: What will be the effect of this amend- 
ment if carried? What will be the form of the resolution if amended? 

Mr. PRESIDENT: The amendment w'ill be put to vote and the 
resolution also will be put to vote. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
SantOSh: May I draw your attention to section 44 {2) of the Rules and 
Standing Orders where it is said that an amendment may not be moved 
which has merelj^ the effect of a negative motion? 

Mr. NAZI RUDD IN AHMAD: I submit that it has not a mere 
negative effect. 
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Mfi PRESIDENT: The amendment is quite di:Serent. It is not a 
direct negation. I hold that it is quite in order. 

Mr. NAZI RUDD IN AHMAD: Sir. unfortunately I find it my duty 
to oppose the original motion moved by the Deputy President and to 
support the amendment, moved by Khan Sahib Abdul Hamid Chow- 
dhury, one of the members of the Privilege Committee. It is distressing 
to find that the Privilege Committee has given no reason whatsoever 
why it has recommended complete inaction on the part of the House. 
The report is significantly laconic and dangerously economical in its 
expression. The House was, in all fairness, entitled to know what they 
thought of the article. I think, however, on a reading of the article 
which is before me that it is clearly and delilx'rately offensive. May I 
with your permission read the article. Sir? 

The article reads thus: ‘‘The President of tlie Bengal Legislative 
Council has laid the Bengal Ministry under a deep debt of gratitude. 
He virtually abdicated his function as Chairman and instead of giving 
a ruling on the point raised by Mr. Humayun Ivabir as regards the 
Bengal Expiring Laws Bill, left the matter to be decided by the vote 
of the House, where (loverument has a solid majority. The result is 
that the Bill has been pas.sed and the Ministry has got just what it 
wanted. AVe regi’oi tlial Mr. Mitter did not choose to exercise his 
undoubted riglit in tliis matter. True, there was no precedent for his 
guidance, but he forgot that he was there to create a precedent if 
necessary. AA"e regret to confess that he has disappointed us.” 

Sir, this is the tone in which the article has been written. In 
judging whether it offends against the privilege of the Chair or of the 
House, it seems to me that we have to carefully analyse the article. 
The first point mentioned in the article is that ‘‘the President has laid 
the Bengal Ministry under a deep debt of gratitude.” T believe the 
insinuation is absolutely clear. The next point is that “lie has aJ/dt- 
catedd^ The word ‘‘abdicated” is highly offensive. The next is that 
“he left the matter to be decided by the vote of the House, where 
(jovernment has a solid majority,” and then ‘‘the result is that the 
Ministry has got just what it wanted The insinuation is transparently 
visible. The next point is: “He did not choose to exercise his un- 
doubted right.” I beg to draw your attention to the expression “he 
did not choose^ ^ implying deliberate intention — then, again, to the 
expression “he forgot that he ought to create a precedent. The word 
“forgot” is highly offensive and then it “regrets to confess that he 
has disappointed us.” 

The article is a clear attempt to lower the Chair in public estima- 
tion while concealing behind indirect language. In order to bring 
out the real meaning of the article I will re-st^t^ the points in their 
proper and logical sequence. You will thei^ b® pleased to find that 
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the insinuations stand out prominently in their ghastly nakedness. I 
shall re-state the points in this way. The Ministry wanted a particular 
ruling. The President had a right to decide it for himself, but he 
did not choose to exercise it. He forgot to create a precedent and he 
abdicated. The Government have a solid majority in the House and 
he left it to that House to decide. The Ministry got just what it 
wanted, and he has laid the Ministry under a deep debt of gratitude and 
the ruling has disappointed the writer. I submit that the obvious 
implication of the article is just this: that the Ministry needed a 
particular ruling; that there was, therefore, a demand from the 
Ministry for the ruling and the supply came from the President exactly 
in accordance with the demand and the affair had been arranged between 
the Ministry and the President and the ruling was given with that 
particular object in view and he has thereby laid the Ministry under a 
deep debt of gratitude and the whole business w'as disappointing. 
You w'ould, therefore, see that the ideas were arranged just to avoid the 
Penal Code and the rules relating to the privileges of the Chair and 
, the House. 

So far, Sir, as this paper is concerned, it has a unique record in 
dangerous insinuations of this kind. In 1913, this paper wrote a series 
of articles in connection with the Barisal Conspiracy Case which was 
then pending. The language Avas similar to this and the Governor 
of Bengal in Council brought the matter to the notice of the High 
Court and contempt proceedings were instituted against Babu Matilal 
Ghosh, the then editor. A Special Bench sat over it and the editor 
got off on technical grounds, namely, that there was no legal evidence 
to show that he was the editor on the days in question. Not being con- 
tent with this, the paper defamed the Hon’ble Judges of the Hon^ble 
High Court in 1917 while pretending merely to criticise them and 
even to admire tliem for their impartiality. There were contempt 
proceedings and the editor again got oft exactly on the same ground 
that it had not been proved that Babu Matilal Ghosh, the then editor, 
was the editor on the relevant days. On both these occasions the 
celebrated Mr. Jackson appeared for the paper. On both the occasions 
the articles were severely condemned. On the se(‘ond occasion the 
printer was punished for contempt. Again in the year 1935 the pai)er 
committed contempt of the Hon’ble Judges of the High Court and 
the editor w^as prosecuted again. This time Sir Tej Bahadur Sapru 
was engaged, who contended that no contempt was meant, but the 
article was held to be highly objectionable and amounted to contempt 
of court. On each occasion there was a pretence of fairness, but the 
articles consisted of the most dangerous suggestions and oblique hints. 
This paper, therefore, is a past master in the art of. defaming high 
authorities behind ambiguous language. One could understand a 
direct allegation — a direct challepge of /the impartiality of the Presi- 
dent; that would have been less unfair and less mischievous. But I 
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submit that insinuations of this type are really more mischievous than 
plain allegations. I venture to submit without disrespect that the 
dignity of the Chair, though a matter for the gravest concern to him, 
IS not a matter for him alone; it is the property of the whole House 
too, because I submit that the dignity of the Chair is co-ex tensive with 
the sum-total of the dignity of the members of the House. It concerns 
the dignity and self-respect of the entire House of which the Chair is 
the accredited and respected mouthpiece. When a journal has the 
audacity to severely criticise and in a most unbecoming fashion insi- 
nuate against the impartiality of the Chair, it is the plain and obvious 
duty of every member of this House to rise to a man in protest. I have, 
therefore, decided to invite the members on the other side, — the Congress 
and every other section of this hon’ble House — to forget their party 
predilections, to cut across party barriers in this House and stand united 
on this occasion and protest against the offending article. I believe 
the implications are simple and clear. We cannot read this article and 
sit down quiet without uttering a word of protest, and I submit that 
the amendment proposed by Khan Sahib Abdul Hamid C^howdhury 
should be accepted by every one of us without any dissentient voice and 
we should thereby express our severe and united condemnation against 
the insinuations. 

Mr. D. H. WILMERs Sir, I wish to oppose this amendment on the 
general ground that the House appointed this Committee to investigate 
into the matter. Having done that, I submit that this House should 
loyally adopt the report of its own Committee. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Why? 


Mr. PRESIDENT. Does this observation of yours apply to reports 
of the Select Committees as well? Is that your argument? A Select 
Committee is also a Committee appointed by this House and on this 
ground it will no doubt be extraordinary to accept all their reports ! 
Of course there may be good reasons to accept them and in this 
connection also this report may be accepted, but the general argument 
is not sound. It does not preclude the House from throwing out a 
report of the Select Committee. 

Mr. D. H. WILMER: With due respect I beg to submit that there 
is a difference between a Select Committee dealing with a Bill and a 
Committee appointed to investigate into a question of fact which is 
certainly wuthin the power of the House to do. 

Mr. PRESIDENT: Mr. Deputy President, will you please let me 
know what steps you took in the Privilege Committee to ascertain the 
truth of this master? Did you enquire of the editor or of anybody 
else P 
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Mr. DEPUTY PRESIDENT (Mr. Hamidul Huq Chowdhury): Sir, 
if I am permitted to explain what happened in the Privilege Com- 
mittee, I may inform the House that what I suggested to the members 
of the Committee was that if they were of the mind that action was 
called for by the comments made by the paper, then it would be fair to 
the paper itself that we should hear it and that there should be no 
ex-parte decision against it. We, as niembervS of the House, are very 
jealous of our privilege and we are fullj^ entitled to decide ourselves 
what should be done in the matter. Therefore, it would be only fair 
to hear the editor, and the consensus of opinion in the Committee was 
that as the comments called for no action it was not necessary to demand 
an explanation from the editor. That being the case, all the members 
agreed 1o sign the report and there was no difference of opinion. 


Mr. KADER BAK8H: I would only like to say a few words in 
order to refute the assertion of Mr. Wilmer. Mr. Wilmer should know 
that it is a question of construction and as such it is a question of law; 
'it is not merely a question of fact. Now, as the wording in the 
sentences goes one after another, we have to read between the lines. 

Sir, I was present as a member at the meeting of the Privilege 
Commitiee, and if I am permitted to say what took place in the Com- 
mittee, then I can give out something. But I think the proceedings 
of the Commitiee are not to be disclosed here 


Mr. PRESIDENT: The proceedings of the Privilege Committee are 
not confidential. 

Mr, KADER BAK8H; In that case, Sir, I may tell the House that 
I did not join issue with the decision of the Committee, and when I 
signed my name, I put an asterisk against it, thereby showing that T 
did not agree with the decision of the Committee 

Mr, LALIT CHANDRA DAS: But did you put in your note of 
dissent ? 


Mr. KADER BAK8H: No, I did not, but I put an asterisk against 
my name, indicating that I was not in agreement with the decision of 
the Committee 


Mr. HAMIDUL HUQ CHOWDHURY: On a point of explanation. 
Sir. I submit that Mr. Kader Baksh did not say that he was going 
to disagree with the views of the Committee nor was there any question 
of submitting a note of dissent by any member. Had it been so, it 
would certainly have been ihentioned. * 
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Mr. KADER BAKSH ; Yes, Sir. I rose up and wanted to put a legal 
interpretation to the wordings of this article. And then my friend said, 
‘^Yoii need not argue like a pleader”. But after all I am a pleader, 
and I cannot forget it, and 1 wanted to put a legal interpretation to 
the wordings. I said, ''The intention has to be gathered from the 
whole document, as in a constitutional document we have to look into 
the law points. The intention of this particular gentleman has to be 
gathered from the entire passage.” Now, the article has been 
written in such a way as to evade the consequence that might attend 
on him. It is a very ingenious report, but the intention is very clear 
and it is defamatory, because it only wants to show to the world out- 
side that in collusion with the Ministry the President gave this ruling 
and thereby put them under a deep debt of gratitude. That is the 
plain meaning. Again, Sir, I would appeal to my friends of the 

Congress Group that because it is a Congress paper (Question!) 

You may question my statement, but it is true that this paper is backed 
by the Congress, and whatever the Amrita Bazar Patrihi says, has 
the support of the Congress party. I would, therefore, appeal to them 
to think that any Ministry and any Government is one of the people. 
It is not only the Congress Government which is popular but also a 
non-Congress Governmeni. They have also to think about the dignity 
of the House, though we liave not got a (Congress Ministry 

Rai KESHAB CHANDRA BANERJEE Bahadur: What has the 
question of Ministry got to do with the point at issue? 

Mr. KADER BAKSH; Because the Ministry has been brought 
in, namely, that "the Ministry has been put under a deep debt of 
gratitude”. The Ainrifa Bazar Fatriha says that the President in 
order to please the Ministry and in order to dance to the tune of the 
Ministry, did give a ruling like this. That is the whole implication. 
It means that as the Ministry has got the majority in the House, what- 
ever would be put to the House, would be passed. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I was not present 
at this meeting of the Privilege Committee. Therefore, I am not in a 
position to say what happened there. But in view of the expression 
of opinion of certain sections of the House that the Privilege Committee 
did not examine evidence on the question at issue, I would suggest 
the following amendment for the consideration of this House, viz., that 
the question be re-referred to the Privilege Committee to re-examine it 
and to report by the 2nd April, 1938. 

The reasons for this amendment are quite plain. Since the question 
has been raised on the floor of the House that the decisito recommend- 
ed by the Privilege Committee was taken without examining witness, 
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it stands to reason that we should not commit ourselves to the accept- 
ance of the decision of the Privilege Committee without further consi- 
deration. But that very consideration is also at the same time a fresh 
ground why no amendment of the form that has been moved by my 
hon’ble friend Khan Sahib Abdul Hamid Chowdhury should be accepted 
by this House. If the House is not prepared to accept the decision 
of the Privilege Committee, because no evidence was adduced before 
the Committee, that in itself proves why we should not also condemn 
the editor of the paper till he has been heard. I do not want to enter 
into the merits of the question, and I do not want to comment on the 
hona flfles of the paper. Every paper in Bengal, if the question be 
raised, may be subjected to criticism from time to time, indeed, it is 
one of the general grievances that in Bengal the tone of journalistic 
criticism often leaves much room for improvement. But that is not the 
point we are considering here. The point is whether this particular 
article of that particular paper was or was not an insinuation upon the 
conduct of the President; and that cannot be finally decided one way 
or the other till the paper is heard and more evidence is taken. With 
*' these words, Sir, I move that the matter be referred back to the ( om- 
mittee of Privilege with instriiction to submit its report by the 2nd 
April, 1938. 

PRESIDENT* A further amendment moved that the report 
be sent back to the Privilege Committee for further examination. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Mr. President, Sir, it is not without hesitation that 
I rise to take part in this debate. It is really a very delicate ground 
on which we are called upon to tread. I need not perhaps say that no 
one in this House is more jealous of the dignity of this House and of 
the prestige of the great office which you, Sir, jiiold and that so admir- 
ably. We have the greatest possible respect for you and for your 
position ; but, at the same time, as a member of the Privilege Committee, 
I think it is my duty to support the report whicli has been presented to 
this House. 1 might say that I moved the resolution of the Privilege 
Committee and it was unanimously adopted. It was really a surprise 
to me that a member of the Privilege Committee thought fit to bring 
forward an amendment to that resolution, couched in a language which 
creates dhe impression that the Committee failed in its duty and 
committed a great blunder. I should like to say, and that very 
emphatically, that I strongly repudiate the remarks which have fallen 
from the lips of the mover of the amendment and of the speakers who 
have preceded me with reference to the conduct and policy of one of 
the best daily papers in Calcutta. It will be admitted on all hands 
that the Awrifa Bazar Patrika has built up its reputation by services 
the value df which^ can hardly be questioned. Be 'that as it may, I am 
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Btam that the editor of that paper, if he happens to be writer of the para- 
graph in question is above meanness and could never have intended 
to cast any reflection upon the conduct of the Chair. It may be that 
he did not support or approve the ruling that you, Sir, gave on a parti- 
cular occasion. It is quite possible, that he did not see eye to eye with 
you; but it could not be bis intention, I submit, to cast any reflection 
upon your conduct. For, we all knoAV and the public is perhaps also 
aware that your independence has not been questioned by any member 
of this House. (Hear! Hear!!) I can say without any fear of contra- 
diction that you have transacted the business of your office and dis- 
charged your onerous duties in a manner which left no doubt in our 
mind as to your determination to exercise your functions courageously 
and faithfully; but, to err is human. If you have erred on a particular 
occasion, the editor of a paper would be within his right to offer fair 
and honest criticisms with reference to your action as it is certainly n 
matter of public interest. I have again very carefully weighed in the 
balance the editorial paragraph in question. I feel that I was right 
when I told the Committee of Privilege, last night, that the writer 
thereof in reality made a reference not to your intention but to the 
efl:‘ect which your decision produced. It is said that you laid the 
Ministry under obligation by what you did. That was clearly a refer- 
ence to the effect which your action produced. 

Mift NAZIRUDDIN AHMAD: It does refer to the intention. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY» 

of SantOSh: It does not. There is no suggestion that there was any 
sort of understanding between the Ministry and the Chair or that the 
Chair was unduly influenced by the Ministry and that the President's 
ruling was inspired. 

Mr. NAZIRUDDIN AHMAD: They are too clever for it. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, 

of SantOSh: Whatever m> friends may sa^ , 1 am decidedly of opinion 
that my reading of the paragraph was correct. 

Mr. PRESIDENT: Order, order. There should be iif) interruption. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, 

of SantOSh: I am very thankful to you. Sir, for the protection you have 
given to me against interruptions. Let me repeat that I am definitely 
of opinion that the reference was not to the intention of the Hon^ble 
President, but to the effect which his ruling produced. 

And then, what about another leading paper of this city? The 
SMesvuin has practically said the same thing. 

Some, mombora: No, no. 
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Maharaja Sir MANMATHA NATH RAY CHOWDHURYi 

o^^tantosh: It has. 

Mr. NAZIRUDDIN AHMAD; I have the paper here with me. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, 

of Santosh: May he, hut I have read it myself. It may he that the 
language of the Statesman was more diplomatic, hut its conclusion was 
the same. That paper also said that if the President had no precedent 
to guide him, it was clearly his duty to have created a precedent. 
Well, this is advising the President. The advice, however, was not 
wanted. The President can get on without such advice from editors 
of newspapers. But at the same time, editors have got to discharge 
certain duties within their own sphere of activities. They are also 
servants of the public. If a particular action of the President accord- 
ing to the light in them appears to he unwholesome, undesirable or 
wrong, I think it will he in their competence to criticise that action. I 
‘ would not mind it. If I found the remarks of the Patrika purely 
personal and offered with the motive of insulting our President, I would 
have been the first person to condemn that paper. But the reference 
was, as I felt and still feel and feel more strongly as I think more and 
more about the matter, to the effect which the President’s action 
produced, and not to his intention. 

Besides, I think it is not desirable that a member of the Privilege 
Committee would agree to draw up a report in a particular mannei and 
then on the next morning go against that report! Well, if he chooses 
to do NO, we cannot help it. But, I think that in the interest of disci- 
pline, ill the interest of decorum, efiiciency and perfect team-work a 
member of a Committee should not move any drastic amendment to a 
report of that body which was unanimously drawn up and that with his 
consent. It should have been left to somebody else. But that is 
neither here nor there. 

Before I conclude, I think it is my duty to warn the House that it 
will be a serious mistake if the suggestion of Mr. Ivabir is accepted 
and the editor of the Anirifa Bazar Patrika is actually called upon to 
appear before the Committee to submit an explanation. What right 
have we to summon him? If we do so we will surely be courting a 
disaster — we will certainly be making matters worse. I would, Sir, 
request you most humbly to ignore the matter and take no further 
action. 

Mr. HUMAYUN KABIRS That is not a part of my amendment. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh! But the- point is, we cannot call him. He may not obey 
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our summons. We will be going beyond our rights, beyond our 
jurisdiction. When we are able to codify our privileges by legislation 
and if one of the privileges thus codified enables us to siininion people 
to appear before iis, then of course we shall be able to do so. At 
present we are not armed with any authority to summon the editor of 
a newspaper to appear before us to explain his conduct. On the 
other liand, 1 do believe, knowing the man that I do. that it is 
impossible for the editor of the Fatrika to cast any reflection upon our 
Hon’ble President. The reference. I again submit, was to the effect 
of his action and not to his intention. 

Khan Sahib ABDUL HAMID CHOWDHURY; Sir, may I speak 
a word or two hy way of explaining my j^osition ? 

Mr. PRESIDENT: 1 think after you hear me, it may not be 
necessary for any other member to speak. 

I generally agree with the suggestion that has been made by the 
Maharaja of Santosh. It i.s true, as Khan Sahib Abdul Hamid Chow- 
dhury has said, that “veiled insinuations and suggestions are more 
rei)reliensible than direct cliarges”, and it is also true that any reflec- 
tion on the Chair is really a question of breach of the ])rivileges of 
the House. The (diair as such, is nothing but it repr(\sents the 
dignity and honour of the House. Such ix'flection on the Cliair is a 
question of the violation of the jirivileges of the House* as a whole, 
and cannot mean anything particularly against the ocr*upant of the 
Chair. May has definitely stated in his book, “The reflection on the 
character of the Speaker, and accusations of partiality in the dis- 
charge of his duty, have been tr(*ated severely by tlie House”, but 
in the present case it must first of all be decided whether thf‘re was 
any real insinuation against the Cliair or not. If one in tin* position 
of the MaJiaraja of Santosli, after carefully reading the article and 
knowing intimately the editor, holds that it was impossible for the 
editor to insinuate against the Chair, — there are other eminent m<*m- 
bers who on the other hand hold the view that the article in question 
was a veiled insinuation, — all that I can say is, that it is a question 
which is not altogether free from doubts. As 1 said before, it is 
very difficult to say whether the veiled insinuation w^as deliberately 
made against the Chair or not in the article in question, as the editors 
are no better than laymen when they have to deal with such a subject 
matter of a highly technical character as was contained in my previous 
ruling. Then as regards precedents, I can quote any number of them. 
Just now 1 came across a remark of one of the Presidents of the Central 
Legislative Assembly. The Speaker, Mr. S. Shanmukham Chetty says, 
‘'it is entirely for the Chair to decide whether particular amendments 
are permissible or not. Bilt it is quite open in a dbubtful case to say 
that he (the Speaker) will tak^ the decision of the House?. But 
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there are hundreds of cases where the Speaker left the decision on 
Marions points to the House, because constitutionally speaking, where 
the Speaker or the Presiding Officer gets into doubt, he refers the 
matter to the House. Harriot has said, “he is the servant and master 
of the House’’. So all questions must go to the House when there is 
any doubt arising in the minds of the presiding officers, as he derives 
his auihority from the House itself. So long as I hold this great 
office, I shall consider it my duty to place before the House, whatever 
may be ihe views of others, including the editors of newspapers and 
I sliall always bow down to the decision of the House in all such 
doubtful cases. I WTUild, therefore, suggest that there need be no 
further discussions on this question and I would now advise both the 
mover of the motion as well as the movers of the amendments to 
withdraw their motions. 

Mf. HUMAYUN KABIRS I beg leave of the House to withdraw 
the amendment standing in my name. 

Khan Sahib ABDUL HAMID CHOWDHURY: With due 
deference to the wushes of the House, I also withdraw my motion. 

Mr. NAZIRUDDIN AHMAD: As I supported one amendment, 
I also beg to withdraw what I said. I believe that the discussions and 
opinions expressed in the House are sufficient to bring the matter to a 

close. 

Mr. HUMAYUN KABIR: What! to withdraw his speech? 

Mr. BANKIM CHANDRA DATTA: Is he entitled to make any 
speech at this stage? If so, what 

Mr. NAZIRUDDIN AHMAD: It is necessary to hear the speech 
before it is objected to. I was going to say that the remarks passed 
in the House and the opinions expressed by the members would be 
sufficient action in the case, and notliing else. 

Mr. PRESIDENT: Mr. Hamidul Huq Chowdhury, I think the 
original motion may also be withdrawn. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, have I got any 
authority to withdraw the same? I do not know my own position 
now. Shall I consult the Committee, I mean the House, if there is 
any objection ? 

Mr. PRESIDENT: I shall not allow it and there cannot be any 
objection to that. 1 know the prbOediire, I shall consult the 
Committee. ' * 
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Mr. HAMIDUL HUQ CHOWDHURY: Sir, I have been directed 
by the Committee to present this report to the House. Can I with- 
draw it mj’self ? 

Mr. PRESIDENT: You cannot withdraw it. The House alone 
can give you leave to withdraw it. Is it the pleasure of the House 
that the original motion and the amendments be withdrawn by their 
respective movers? 

(Then the motion and the amendments were withdrawn by the 
leave of the House.) 

Mr. BANKIM CHANDRA DATTA: Is it not the idea of the 
House that “to withdraw” means that the entire proceedings should 
l>e expunged ? 

Mr. PRESIDENT; It cannot be done without a formal motion 
moved and carried in the House. 

Mr. BANKIM CHANDRA DATTA: But the matter lias now been 
put to the House in the form of a motion. 

Mr. PRESIDENT: Order, order. The procedure is to move after- 
wards for expunging portions, if the House so desires. 


GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1938. 

Mr. PRESIDENT: The House will now take up discussion of the 
Bengal Tenancy (Amendment) Bill, 15K18. Maulana Akram Khan! 

Maulana MUHAMMAD AKRAM KHAN; Sir, I was referring to 
the report of the Collector of Midnapore. The rejiort runs as 
follows : — 

“As regards monej^-lenders all the District Officers, except that of 
Dinajpur, are of opinion that naturally the interests of the money- 
lenders as a class and with them those cultivators who are money- 
lenders will be adversely affected. 

“As regards bona fide cultivators, all the Collectors except that of 
Bakargarj consider that the clause if passed into law will improve the 
economil condition of hoiia fide cultivators’ \ 
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Mr. PRESIDENT: In this connection I would like to draw the 
attention of the Hon’ble Minister that where certain documents or 
papers are made available to the members in the Select Committee, 
those papers should also be circulated to the members of this House. 
That is the ^reneral rule. 1 may quote here a ruling given by the 
President of the Central Assembly on a similar occasion. “All materials 
placed by Government before a Select Committee should be made avail- 
able to the members of the House; in other words, the Committee of 
the House cannot have any information which cannot be disclosed to 
the House, us a whole. The House, therefore, has a right to examine 
all the papers and records which are made available to a Select Com- 
mittee. Similarly, all evidence tendered before such a Committee, 
should also be made available to the House. As a matter of fact, for 
practical convenience, however, the Select Committee may decide 
what relevant documents and informations which are available to them 
should necessarily be made available to all the members of the House, 
so that discussion in the House on the report of the Committee may be 
complete.” For future guidance 1 direct tliat with regard to the 
papers and documents that are made available to a Select Committee, 
the Select Committee should distinctly say what papers should be 
made available to the members of the House. 

Mr. RANAJIT PAL CHOUDHURY; May we not have them, 
Sir, for our present guidance:^ 

The Hon’ble Sir BlilOY PRASAD SINGH ROY: If hon’ble 
members are very keen on having them, Government will be very glad 
to supply them with those papers. 

Mr. NARESH NATH MOOKERJEE: In future or now ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am sorry; it 
cannot be done immediately. 

Mr. PRESIDENT: The question before the House is that in clause 
7 of the Hill for the word “twenty-five” wherever it occurs, the word 
“fifteen” be substituted. 

The House divided: — 

Ahaintd. MRr. Nur. 

Ahmad, Mr. Naiiruddin. 

Ahmtd, Mr. Mtibahuddin. 

Bafcih, Mr. Kadar. 

Baraa, Dr. Arahlada. 

Ohaadhury, Mr. Moaiiamali. 

Ohawdhury, Khan Sahih Ahdul Hamid. 

Ohowdhary, Mr. Kharthtd Alam. ' 


AYES— 30. 

Chowdhury, Mr. Hamidul Huq . 

Ghowdhury, Mr. Humayun Rtia. 

Chowdhury, Mr. Rtnaqul Haidar. 

Cohan, Mr. D. d. 

D*Roxario, Mri. K. 

Eamail, Khwaja Muhammad. 

Haaain, Khan Bahadur Saiyod Muauamuddin. 
Hoaiain, Mr. Mohamad. 
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Uni, Mr. Syttf Muhunnai Qhuiwi. 

Iferaiiini Kuan BalitiHr MiNivi Mffeamiiiatf. 
KiMtr, Mr. Namayan. 

Karlaii Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 

Khan, Maulana Muhammad Akram. 

Mamin, Bacum Hamida. 


Mafia, Khan tahib •ahidali. 

Rahman, Khan Bahadur Ataur. 
Rahman, Mr. Mukhitiur. 

Raihid, Khan Bahadur Kail Abdur. 
Ray, Rai Bahadur Radhica Bhutan. 
Ray ehawd bury, Mr. Krishna Chandra. 
Shamsuazaha, Khan Bahadur M. 


Banarjaa, Rai Bahadur Ktshab Chandra. 
Bata, Rai Bahadur Manmatha Nath. 
Ohakravarti, Mr. Shirith Chandra. 

Das, Mr. Laiit Chandra. 

Datta, Mr. Bankim Chandra, 
aasuramf. Mr. Kanai Lai. 

Maitra, Rai Bahadur Brojandra Mohan. 
Mookarjaa, Mr. Narash Nath. 

Mukharji, Rai Bahadur Satis Chandra. 


NOES— 16. 

Fai Ohoudhury, Mr. RanaJIt. 

Foddar, Mr. H. F. 

Ray Chowdhury, Maharaja Sir Manmatha Nath, of 
Santosh. 

Sanyai, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib Indu Bhutan. 

San. Rai Sahib datindra Mohan. 

Singh Roy, Mr. Sailoswar. 


The motion was carried. 


Mr. HUMAYUN KABIR: Mr. President, Sir, I beg* to move that 
in clause 7 (2) of the Bill to the proposed sub-section (7^/) tlie following , 
provi .^0 be added at the end, namel}’ ; — 

“Provided that any mortgagor of a usufructuary mortgage which 
is not complete usufructuary mortgage shall get back his 
land earlier than the time fixed by sub-section (la) on his 
satisfying the Debt Settlement Board established under the 
Bengal Agricultural Debtors Act, or Civil Court, of his urea, 
that the aggregate value of the net usufruct of the mortgaged 
land calculated at a half of the gross produce, will be or 
has become double of the principal for which the land was 
mortgaged at an earlier date; and similarly tho mortgagee 
of such a mortgage shall p('ssess the mortgaged land for a 
longer jieriod than what is tixed hy sub-section (la), on his 
satisfying the Debt Settlement Board or Civil Court, of his 
area, that a longer period vill be necessary for the net 
aggregate value of the usufruct to be double of the 
principal.” 

I submit, Sir, that this is an amendment which is so eminently 
reasonable that it ought to be accepted by all sections of the House. 
We have just now decided that in the case of a usufructuary mortgage 
in fifteen years the debt will automatically cancel itself from the enjoy- 
ment of the usufruct. This proviso seeks to add a further proviso to 
that, because in certain cases it may be that the actual debt will be 
recovered wdtli interest before fifteen years. In this connection 
I may remind the House that the Committee which was appointed with 
Sir John Kerr as Chairman, recommended that nine years should be 
the period of limitation of all such usufructuary^. jnortgages because 
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this Committee was of opinion that ^ithin this i^riod .of .nine years, 
most of these usufructuary debts actually cancelled themselves through 
the employment of usufruct. Therefore, Sir, this sub^clause seeks to 
protect those agricultural debtors who have actually paid their debts 
both in terms of principal and interest before the period of fifteen years 
has elapsed. And at the same time it seeks to give adequate protec- 
tion to those creditors whose debts are not actually realised. 

If we look to these usufructuary mortgages, we sometimes find that 
the ])eriod mentioned is fifty years, in some oases it is ninety years or 
even a longer period, and there are cases on record where, I have been 
told, the period is so long as two thousand years. Now, obviously the-ae 
cases require special consideration and the purpose of my amendment 
is to establish such an equitable principle that if the debtor has 
actually paid his debt, in that case he will be in a position to recover 
his land before the period of fifteen years, as provided in the other 
section of this Act. If, on the other hand, the position be such that 
the debtor has not actually paid what he borrowed from the creditor, 
the creditor is given the opportunity of proving in a competent court 
of law that his debt has not been actually paid and therefore he 
should be given tlie opportunity of enjoying the usufruct for a longer 
period to be settled by the court which will repay the loan which he 
might have advanced to the debtor. This is, therefore, a provision 
which is of advantage both to the debtor and the creditor. 

In many cases, the debt is actually paid within a period of nine or 
ten years and if we look to the figures of the Banking Enquiry Com- 
mittee, we find that the average interest in this province is not below 
15 per cent, at the very lowest. It is placed even higher by the 
Banking Enquiry Committee. Even if we take 15 as the percentage 
of interest, then in a period of ten years 15U per cent, of the capital 
is actually paid and therefore, in such cases, the debtor will be 
equitably justified in claiming that his debt should be liquidated at 
the end of ten years. 

On the other hand, in those cases where the period is longer, the 
presumption would be that a smaller piece of land has been mortgaged 
and a larger amount of loan has been advanced. In such cases if we 
give the same period of fifteen years, we are placing the creditor at 
a real disadvantage and giving an undue advantage to the debtor. 

Mr. LALIT CHANDRA DAS: On a point of order. Sir. My 
point of order is that this amendment is not within the scope of this 
amending Bill. You have given your ruling in connection with item 
No. 118 of the list of amendments which was opposed by my friend 
Mr. Kamini Kumar Dutta. That item refers to “usufructuary mort- 
gage occurring in line 3, the word» or mortgage by conditional sale (kai 
kabala) or mo^rtg^e that is odteniibly simple but in fact incomplete, 
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u€liifructuary mortgage ^execute^ in the form of simple mortgage to 
the provisions of the law’^ That was the motion moved by my 
friend Mr. Mdazzemali Chaiidhury and opposed by Mr. Kamini 
Knrnar Dutta. You ruled that out of order. Here Mr. Kabir is 
dealing tvith an agricultural debt on incomplete usufructuary mort- 
gagfe. As a matter of fact the amending Bill deals with complete 
usufructuary’ mortgage. He has brought in tlie question of incom- 
plete usufructuary mortgage; he has also brought in the operation of 
Agricultural Debtors Act and other things within the purview of his 
amendment. Therefore, it is out of order and (*annot be dealt with 
in this amending Bill, 


Mfi HUMAYUN KABIR: This point of order is really not relevant 
at all, because in l(u) of sub-clause 2 of clause 7, it is )>roj)osed to deal 
with usufructuary mortgages which are not complete; they are brought 
under the same law as complete usufructuary mortgage. In this 
proviso T have suggested that we deal with such usufructuary morl- * 
gages as are complete usufructuary mortgages but are hiought under 
the operation of the law relating to complete usufrinduary mortgages. 
The reference of Mr. Das to kat hahaln is entirely irrelevant because 
that deals with cases of sale. In my amendment, I liave referred to 
cases of usufructuary mortgages whicli are not covered by the other 
sub-clauses of this particular se(‘lion. So this point of order, 1 submit, 
does not arise in the present case. 

Now, we in this House should legislate in order to grant relief to 
the agriculturists, but at the same time we should also see that there 
should not be any undue hardsliip on any class of the i)eo])le of the 
province. We must remeniber this in connection with this question, 
particularly since in many cases both the parties of such usufructuary 
mortgages are agriculturists. We ought so to frame our legislation 
that the greatest amount of relief is given to both the parties and con- 
ditions and principles of equity are maintained between them. If 
my amendment is carried, then in thos^* cases where the debtor has 
actually paid his debt before the period of fifteen years, he will get 
bach his land before fifteen years and in the cases of those lands where 
the creditor has not got back his loan, on his proving it to the satisfac- 
tion of a competent court, this amendment will enable him to realise 
his proper dues. I submit that the amendment which has been proposed 
by Government is something like a Procrustean Bed, in which, as we 
all know, a man — tall or short, round or fat — was fitted; if one was 
loo tall, his legs were chopped oft* and if he was too short, he was 
pulled and dragged to the length of the bed. If we make the period 
fifteen yeai^s arbitrarily, then that would be the sort of treatment 
which we would be attempting to apply to the usufructuary mortgages. 

3 
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If we have a flexible"" section like the one proposed by me, a debtor 
may get back his land before fifteen years or, on the other hand, on 
tKe creditor satisfying a competent court that he has not got back his 
due within fifteen years, he may enjoy the usufruct for a longer 
period. We should allow that amount of flexibility in all cases of 
dealing between human beings. I, therefore, commend my amend- 
ment to the acceptance of the House. 

Mr. PRESIDENT: Amendment moved that in clause 7 {2) of the ^ 
Bill to the proposed sub-section (la) the following proviso be added at 
the end, namely: — 

' ‘Provided that any mortgagor of a usufructuary mortgage wliich 
is not complete usufructuary mortgage shall get back his land 
earlier than the time fixed by sub-section (la) on his satisfy- 
ing the Debt Settlement Board established under the Bengal 
Agricultural Debtors Act, or Civil Court, of his area, that the 
aggregate value of the net usufruct of the mortgaged land 
calculated at a half of the gross produce, will be or ha» be- 
come double of the principal for which the land was mort- 
gaged at an earlier date; and similarly the mortgagee of such 
a mortgage shall possess the mortgaged land for a longer 
period than what is fixed by sub-section (la), on his satisfying 
the Debt Settlement Board or Civil Court, of his area, tliat a 
longer period will be necessary for the net aggregate value of 
the usufruct to be double of the principal.’^ 

Mr. LALIT CHANDRA DAS: As I was submitting, Sir, this 
amendment of Mr. Humayun Kabir does not come within the scope of 
the Bill 

Mr. HUMAYUN KABIR: I think. Sir, you have ruled that it is 
in order. 

Mr. PRESIDENT: Yes, I have ruled that it is in order. 

Mr. KADER BAK8H: Sir, may I know if the whole amendment 
has been moved ^ 

Mr. PRESIDENT: Yes, the whole has been moved. 

Mr. KADER BAKSH. In that case, may I enquire if the latter 
portion, namely, — 

‘‘similarly the mortgagee of such mortgage shall possess the mort- 
gaged land for a longer period than what is fixed Jby sub- 
section (ia)” is in order? 
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Mr. PRESIDENT! It is in order. . 

Mr. NAZIRUDDIN AHMAD: Sir. I rise to oppose this amend- 
ment. The bill-idause as it stands would make the position of the 
debtor absohitelv certain and definite, tliat is. on the exjiirv of fifteen 
years the guillotine rule applies and the debtor automatically g:ets 
back his land absolutely free from litigation. But by this amendment 
ihe benefits which it is proposed to give to the debtors would be com- 
pletely taken away. The benefits which are supposed to lie behind 
this amendment are illusory. It is all very sweet to hear that the 
debtors would be able to get back their properties earlier tlian fifteen 
years with the help of tlie court. It is again equally nice to hear that 
the creditor would be able to retain the projierty by satisfying the 
court about ihe earnings. What definiteness and certainty wei’i^ given 
by the bill-clause and what benefits were conferred on the debtor thereby 
are being entirely taken away. It is quite illusory to juovide for this 
questionable remedy. The bill-clause provides for siinjilicity while 
this amendment wants to introduce complication and litigation. I. 
submit that it will be impossible to agree to this. The sting of the 
amendment lies efrjiecially in its (ail. It allows the credifor U) go to 
court and prove that lialf of tlie produce for fifteen years bad iiol paid 
off his dues. And he would be allowed to retain tlie jiroperty longer. 
You will be jileased to consider the effect of sncli u iirovision in a (‘ourt 
of law who can clearly prove what the actual produce was for a ])eriod 
of fifteen years? It is impos.sible to asceitain that satisl'actoiily. The 
remedy is more costly than the so-called benefits. The money-lenders 
alone will be able to meet the costs of litigation ajid tbc debtors will 
not be able to resist them. So in every case the bmndil ])roj)osed to be 
given to the debtor will be more than counterbalanced by tin* advantages 
given to the creditors and the amendment will (hdVat its own ])urpose 
as w'ell as the (d)jects of the amending Bill. 

The Hon’bie Sir BUOY PRASAD SINGH ROY:: Sir, 1 rise to 
oppose this ainendmeiit . Mr. Naziniddin Ahmad lias rightly pointed 
out that this amendment defeats the very ohjeid of the bill-clause. The 
idea is to give automatic relief to the mortgagor after fit teen years. 
The moment the fifteen years' time is complete the mortgagor gets 
back his land free of all en<*umbrances. Mr. Humayiin Kabir’s 
amendment will lead to very great difficulties and complications. 
Pirst of all, who is going to keep a record of the gross and net produce 
during the fifteen years? There are periods of droughts and floods, 
and there are periods of complete and partial failure of crops. So all 
these facts have got to be proved or disproved before the mortgagor 
will be in a position to get hack his land. Now once 3'ou allow a mort- 
gage^^ to drag the inortga'gor to the civil court, he is finished. There 
win be no earthly chance of liis getting back the land and probably in 
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spite of getting back his land which he has mortgaged, he would lose 
further j)roi)erty if he had any. 

Mr. MOAHEMALI CHAUDHURY addressed the House in 
BeiiKali. The following is the English translation of Ms speecdi ; — 

Mr. President, Sir, I support the aineiidnient moved by my friend 
Mr. Tlumaytin Kabir. In supporting this amendment I want first 
of all to point it out to my friends that in my opinion this amendment 
of Mr. Humayun Kabir is ealeulated to serve more effectively the 
object with wiiicli this Bengal Tenancy (Amendment) Bill has been 
introduced. AVe have fixed a time-limit of fifteen years, but many 
among the hon’ble members of this House have expressed the opinion 
that the entire amount consisting of the principal and interests thereon 
may be cleared off within nine to twelve years, tliat is, before the 
expiry of fifteen years. In these circumstances, a great wrong and 
injustice will be done to the cultivator if a period of fifteen years be 
.fixed. The cultivator should be given a chance. In case he succeeds 
in proving before a court of law that all the dues were paid oft' before 
the expiry of fifteen years, it will not be fair to deprive him of the 
chance of getting his land bade before the said ])eriod of fifteen years 
is over. Similarly, it will not be reasonable to cancel all those deeds 
in wln’di tlie period has been fixed at above fifteen years, say fifty, 
sixty or seventy years and upwards. For, having the best inteiests of 
the tenants at heart, we shall find that a large number of deeds are 
there which have been held by the tenants tliemselves. There is no 
gainsaying the fact that deeds are held even by the tenants. In both 
the (lasses of individuals, viz., the mortgagees and the mortgagors, 
there are tenants. Even if the interests of the cultivator alone are 
taken into (ionsideration, I think, a chance like this should be avail- 
able. For, a wrong as well as an injustice will be done to the mort- 
gagee, if at the end of fifteen years the return of land were insisted 
upon in cases where either owing to failure of crops or any other 
reason, nothing ('ould be realized out of the crops. It is for this reason 
that everybody should wholeheartedly supiiort the amendment of my 
hon’ble friend. Perhaps, nobody will deny that among the petitions 
submitted to this House there are many which have been addressed 
by those cultivators who have accepted mortgages of land. Hence, in 
view of the fact that among the raiyats also there are both mortgagors 
and mortgagees, this amendment should be accepted in the interests of 
both. Another point has been raised with regard to litigation. Liti- 
gations will always take place. We need not be anxious on that score. 
The ajemindar will have to file suits in order to realize rents. One has 
often to take recourse to legal proceedings for realizing even one’s just 
dues. The time-limit of fifteen years has been discussed. But it is 
quite possible that the mortgagee may refuse to restore possession of 
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land upon the expiry of the said time-limit, and litigation may have 
to be started for the purpose. Hence, it will not do to swerve from the 
pursuit of one’s just demands simply out of fear of litigation. Om- 
sidering the question in all its bearings, I am of opinion that llie 
amendment of my hon’ble friend Mr. Humayun Kabir should be 
supported. 

Mr. PRESIDENT: The question before the House is that in clause 
7(2) of the Bill to tlie projiosed sub-section (la) the following proviso 
be added at tlie end, namely: — 

“Provided that any mortgagor of a usufructuary mortgage which 
is not complete usufructuary mortgage shall get back liis land 
earlier t])an tlie time fixed by sub-section (la) on his satisfy- 
ing the Debt Settlement Board established under the Bengal 
Agricultural Debtors Act, or (hvil Court, of his area, that the 
aggregate value ol the net usufruct of the mortgaged land 
calculated at a Iialt of the gross produce, will be or has be-* 
come double of the principal for which the land was mort- 
gaged at an earlier date; and similaily the mortgagee ot such 
a mortgage sliall possess the mortgaged land for a longer 
period than what is fixed by sub-section (7^/), on his satisfying 
the Debt Settlement Board or Civil Court, of his area, that a 
longer jieriod will be necessary for the net aggregate value of 
the usufruct to be double ot the principal.” 

The motion was negatived. 

Rai SATIS CHANDRA MUKHERJI Bahadur: May 1 rise on a 
point of order? 

Mr. PRESIDENT: Well, thei ■t* i' iHitliiiiff before fhe House now, 

Mr. HAMIOUL HUQ CHOWDHURY; Sir, 1 beg to move that in 
clause 7 (6) of the Bill in jiroiiosed sub-section (J) to section 
lines 19 and 20, the woifh *‘or to a Revenue Officer” be omitted, and 
for the words “of the commencement ot the said Act” in the penulti- 
mate line the words “of ])a>sing an older for ilelivery of possession 
under sub-section oj) by a civil cuiirt” be substituted. 

Sir, my inteiiTion in moving this amendment is that I want to 
make elear as to the authority which shall deal with matters arising out 
of this .section. Therefore. 1 want to delete the words “Revenue 
Officer” and leave the , whole thing to civil courts. The next 
omission that I propose is that instead of the words “of the com- 
mencement of the said Act" in the i»en ultimate line the words “of 
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passing an order for delivery of possession under sub-section (S) by a 
civil court” be substituted. The present amendment is this: if you 
.will read the lines in sub-section (S) and sub-section (6) towards the 
end together it will read thus: the mortgagor shall thereupon become 
entitled to the possession of the mortgaged holding and then he is 
entitled to ask for such compensation as appears equitable in respect 
of the period during which the mortgagee retained possession after the 
date on which the mortgagor became entitled to be restored to the 
possession of his holding. 

It may l>e that the mortgagor does nut want to exercise his right 
for a long time either on account of his own ignorance or that of the 
mortgagee and tliere is no mutual demand and refusal. Supposing 
after fifteen or twenty years a mortgagor comes across documents and 
demands delivery of possession, then the effect of this amendment will 
be that from the date on which the Bill becomes law, the mortgagor 
will be entitled to compensation with mesne profits until the date on 
which the demand comes. Then compensation should be payable 
from the date on which the demand is made or an order is passed by 
the authority before whom the mortgagor files an ai)plication for 
return of the lands up to the date on which the actual delivery is made 
— because, as I have been saying there have been a large number of 
cases in which there has been complete sale. Suppose the seller, who 
has descrn)ed himself as the mortgagor, does not take any step what- 
ever, thinking that he has completely parted with his property and 
has received good value for it; two generation after, his grandson 
discovers that there is a document lying in his i)osse3sion which speaks 
of a transfer in favour of X made by his grandfather, which is 
described as a mortgage and by virtue of this provision he is entitled 
to get back the propert 3 ’ — and not only to get back the property, but 
also to get back the usufruct for the whole of the period which may 
be twenty or thirty years. In that case it will be doing injustice to 
the man wlio has purchased the holding and in spite of the fact that 
he has paid full price for it, he is asked to pay compensation for 
default on the part of the mortgagor himself in the way that he has 
not claimed the enforcement of his right given to him under sub-section 
(6), immediately when the Bill has become law or he has become 
entitled to get back his possession. Therefore, my amendment only 
seeks to remove the difficulty of creating an incentive to taking 
advantage of dishonesty, it will also be doing a great injustice to 
certain persons who should be protected and if the amendment which 
I have proposed is accepted instead, it will be said that the man will 
be entitled to compensation from the date on which he demands that 
the property shall be restored to him. In that view, Sir, I hope the 
Government will consult their advisers and accept this very reasonable 
amendment. 
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Mr, PRESIDENT: Amendment n^oved that in clause 7 { 6 } of the 
Bill in proposed sub-section (J) to section 26G, lines 19 and 20, the 
words ‘‘or to a Revenue Officer” be omitted, and for the words “of the 
commencement of the said Act” in the penultimate line the words '‘of 
passing an order for delivery of possession under sub-section (J) by a 
civil court” be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, I rise to 
oppose this amendment. First of all it defeats the objecd of tlie 
amendment, namely, that instead of a cheaper agency, that is, the 
Revenue Officers, the hon’hle mover suggests that in every case the 
parties must go to the civil court. The passing of an order of delivery 
of possession by a civil court means that the mortgagor will have to 
institute a suit for pos.session before he can get possession. Irwtead 
of this amendment, therefore, I would rather be inclined to accept 
amendment Xo. 135 of tlie list of amendments which stands in the 
name of Mr. Xur Ahamed, wliich may have practically tlie sanu‘ eifei't, 
while, at the same time it will be less exi^ensive and more expeditious. 
With these few words, I ojipose the amendment. 

Mr. HAMIDUL HUQ CHOWDHURY: What about the compen- 
sation ? 


Mr. PRESIDENTS The question before tlie House is that in 
clause 7 ( 6 ) of the Bill in proposed sub-section (•>) to section lines 
19 and ‘20, the words “or to a Revenue Officer” be omitt(‘(l, and tor the 
words ^‘of the commencement of the said Act” in tlie piMiultimaif* line 
the words “of passing an order for delivt»ry of jm^isc'^sion under sub- 
section ( 6 ) by a civil court”, is substituted. 

The motion was lost. 

Mr. NUR AHAMED: Sir, I beg to move that in clause 7 ( 6 ) to 
proposed sub-section (6) of section 26G. the following words be added, 
namely : — 

“and shall pass an order restoring the possession of the land mort- 
gaged to the mortgagor and such order shall have the effect 
of a decree of a civil court.” 

In proposing this amendment I should like to refer to the language 
of sub-clause 5 of this clause, viz., tliat there is a provision for appli- 
cation by a mortgagor to a civil court or to a revenue court if he is not 
given possession. But in this sub-clause ti provision has been made for 
compensation only, and there is nothing, as in sub-clause 5, for passing 
an order for the release of the holding to the mortgagor. I think, 
this is important and necessary. I hope this innocent amendment 
of mine will be accepted by the House. 
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Mr. PRESIDENT: Amendment moved that in clause 7 (tf) to pro- 
posed sub-section (6‘) of section 26G, the following words be added, 
namely : — 

‘*and shall pass an order restoring the possession of the land mort- 
gaged to the mortgagor and such order shall have the effect 
of a decree of a civil court.’" 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May 1 suggest, 
Sir, just one verbal amendment to the amendment moved by the 
hoirhle member, viz., that in the place of ‘‘sliall’" the word ‘‘may” 
may be substituted ^ 

Mr. NUR AHAMED: I am prepared to accept the amendment. 

Mr. PRESIDENT: The que stion before tlie House is that in clause 
7{()) to proposed sub-section {(>) of section 2GG, the following words 
l>e added, namely: — 

“and may pass an order restoring the possession of the land mort- 
gaged to the mortgagor and such order shall have the eft'ect 
of a decree of a Civil Court.” 


The motion, as amended, was agreed to. 

Mr. PRESIDENT: Motion moved that clause 7, as amended, 
stand part of the Bill. 

The motion was agreed to. 


Chi If sc o. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I beg to move that clause 3 of tlie Bill be omitted. 

Sir, of all the unfair, inequitable and revolutionary changes that 
have been proposed in the land laws of the Bengal Tenancy (Amend- 
ment) Bill, 193S, which is on the anvil to-day, none is so extra- 
ordinary, so destructive of the time-honoured customs, rights and 
privileges and, in fact, so expropriatory in its nature as clause 3 of the 
Bill which wants to rejieal the sections !2(iA' to 2()J of the existing 
Tenancy Act. These sections, as everybody knows, have conferred a 
statutory right on the landlords to a transfer fee or sehimi on the 
transfer of an occupancy holding by the recognised tenants and 
invested the immediate landlords with the right of pre-emption. They 
were introduced by the amending Act of lf)28, not by way of bestow- 
ing on the landlords any new privilege to the prejmlii^ raiyats. 
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They were something in the nature- of a tartly and inadequate com- 
pensation paid to them for taking away a part of a most valuable 
right of proprietorship of the landlords which they have enjoyed for 
generations and which the British Government liad mode a solemn 
vow to respect. The right of transfer which the Act of 1928 gave to 
the occupancy raiyats was in fact an attack upon the right of absolute 
ownership of landlords which the latter had exercised from long 
before the enactment of Regulation I of 1798. The landloids, how- 
ever, agreed to tolerate this invasion upon their riglit and recognise the 
transfers in return for the provision made in tlie Act for payment to 
them of a consideration. By this arrangement, the legislators, there- 
fore, protected the proprietary right of the landlords 'and disarmed 
the criticism that they were aiming at the infringement of the con- 
tractual obligations of the (hown under the Permanent Settlement. 

Sir, if these provisions for transfer fee and the right of pre-emption 
are now taken away whicdi is the object of the clause 8 of the Bill, the 
landlords will be oi)enly subjected to expropriation without even the 
faintest justification from the ])oint of law and equity. Sii’, one can 
understand a private member, actuated by sentiments of class hatred, 
bringing forward a ])roposal of this nature to penalise the much-abused 
and much-misunderstood land-owning class. But is there any prece- 
dent for a Government which swear by the law as well as the (‘onsti- 
tution of the land and resent the suggestion of b(‘ing communistic in 
its outlook, introducing a legislation to r(d) without com])ensation a 
particular section of the public of a right which the (iovernment is 
pledged to safeguard ^ 

Sir, the Hon’ble Revenue Minister has elo(|uentl> s]>oken about 
the adjustment of relations between the landlords and tenants. 
I yield to none in my anxiety for the ])romotion of good-will and 
friendship between these two classes of j>eo])le in the country. But, 
Sir, how far will it be possible by an action which is a negation of 
justice and equity and which will leave a rankling scjise of injustice 
into the minds of the landlord.^y If the Government tliink that the 
raiyats should be allowed to enj<»\ the right, J. for one, would (Uidorse 
it. But will the Hon'ble Mitiister tell me by what code of law he 
would propose to justify the ])roccdure of robbing IVter to pay Paul, 
of taking away a most important incidence (d the right of ownership 
of the land on the ])art of the landlords and that, without i)aying any 
compensation for the loss to themi' 


The Hon’ble Sir BlilOY PRASAD SINCH ROY: May I just 
make one request to you, Sirh There is some uncertainty about this 
clause, — clause 8 of the *Bill. May its consideration be postponed 
to-day ? 
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Mr. PRESIDENT: Only danse 3P 

Mr. NAZIRUDDIN AHMAD: I submit it has reference to other 
clauses 26B, C, D. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; We are only 
concerned with 26 A. "We have nothing to do with others. 

Mr. PRESIDENT; Do you like to alter it materially? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I do not want 

to alier it. There seems to be an impression that the use of clause 2GA 
is no longer necessary, because, it w'as only to make the transfers after 
the introduction of the Act of 1928, that this w^as necessary, and its 
force is spent now. That is the reading of our experts. So, w^e want 
to have that examined. 

Mr. PRESIDENT; Let it be formally moved to-day. Raja 
'Bahadur will continue his speech. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur; 

Thank you, Sir. None of my esteemed friends can deny tliat the 
abolition of the transfer fee and the landlord’s right of pre-emption 
will fundamentally alter the character of the Permanent Settlement. 

Sir, it is too late in the day for anybody to contend that the 
zemindar’s right of i)roprietorship in the land is a myth. Every im- 
partial student of liistory know^s that land in this country belonged to 
the landlords who could dispose of it by sale, gift and mortgage, 
subject how^ever, to the sovereign’s claim for rent. This w^as recog- 
nised by the British authorities in India as early as in 1788 in Shore’s 
Minute on the Proceedings of the Government in the Revenue Depart- 
ment. As a matter of fact, as Field points out in his famous intro- 
duction to the tenure of land in the Bengal Presidency, both the 
framers of the Patni Regulations and the authors of the Settlement of 
1793 proceeded upon the footing that “the zemindars w^ere the actual 
proprietors of the land and equivocally declared them as such ‘in name 
and upon paper’.” 

Moreover, in Harrington's Analysis of Bengal Legislation it has 
been said that “a zemindary being absolute and hereditary property 
on the condition of paying revenue to Government, a zemindar has 
possessed the power to alienate, give away or sell his zemindary land 
and Government has uniformly aeknowdedged it (vide page 15C of the 
above book).” 

Mr. Shore’s view was “rents belong to tie sovereign and the land 
to the zemindar (vide page 275 of the above book).” 
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‘^Never'’, wrote Lord Hastings in his Minute of the ^Ist December 
1819, “was there any measure conceived in a purer spirit of generous 
humanity and disinterested justice, than the plan for the Permanent 
Settlement in the Lower Provinces. 

^‘One of the efforts of making the zemindars proprietors and fixing 
forever the Government demand of revenue was tliat all other rights 
in land were so completely effaced that at this present hour it is diffi- 
cult to find a single vestige of them or to ascertain what they were.’* 

Apart from the question of what history says and what the men of 
authority had said on the point about fifty or sixty years ago. it is 
interesting to note what their Lordships held in the Privy Councdl 
in a case between myself and Rajeswar Prasad Bliakat re])()rted in the 
Calcutta Weekly Notes, Volume .XXXII, page 27. Their Lordships 
said, “I take it the framers of the Patni Regulation had the same idea 
in their minds as the framers of the Settlement ot 179d wlierein they 
recognised and proceeded upon the footing tliat tlie zemindars are the 
actual -proprietors of tlie land.^^ 

I say, therefore, the present Government have no legal or moral 
justification for trying to trespass upon the right of the landlords 
which their predecessors statutorily recognised and bound themselves 
to protect by doing away with tlie provision for landlonrs fees. Tlie 
Crown is under an obligation lioth by law as well as con tract to res])ect 
this absolute ownership of the zemindars and laninot (Uiriail their 
rights without their concurrence. 

The two outstanding features provided by paymmit of landlord’s 
fee are: — (/) that it provides statutory recognition of the notice of 
transfer (Jitendra Nath Gliosh r. Monmohan Glioslj, .)< I. A. 214 o8 
Cal. 301) and (//) that after the payment of the fee the landlord can 
no longer look to the out-going tenant for payment of the rent (Girish 
r. Khagendra, 13 C.L.J. 615—10 Calcutta Weekly Notes 04). More- 
over, it is a noticeable fact that neither the High Court nor the Privy 
Council has ever commented adversely in any of their numerous deci- 
sions on the landlord’s fee. 

But, Sir, this is not the only ground on which I would empliatically 
oppose the proposal for the abolition of the landlord " fee. There are 
also other reasons for which the deletion of the clause 3 is considered 
by me as fair, just equitable and conducive to tlie best interests of the 
raiyats. A fee is ungrudgingly paid for changes of names consequent 
upon a transfer on the Land Registration office in the Collectorate. It 
is paid without hesitation for mutation of names in the register of some 
local bodies and of the limited liability companies. The legal practi- 
tioners have to pay fees for the enrolment of their names; the doctors 
have to pay registration fees also; even kavirajes are not exempted 
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from the fees to have their names r^jg^istered to the authoi’ity. I( that 
be so, why should there be any objection to the landlords charging it 
on the transfer of a holding and consequent change of names in his 
‘^Sherista” which they are legally entitled to refuse to recognise? 

Sir, we have been told by the Hon’ble Eevenue Minister and 
the supporters of the present Bill that the amendment proposed by 
them will confer a benefit upon the raiyats and that therefore, the 
landlords should not be selfish enough to oppose them even if thereby 
they liave to make any sacrifice. My reply to them is simple and 
unambiguous. It is our deepest concern and however much I am 
condemned as a reactionary, I am predicting it with a prophetic 
vision, that the right of indiscriminate and unrestricted transfer 
which the amendments propose to bestow on the tenants by abolition 
of the provisions of landlord\s fees will, in the long run, bring about 
the ruin of the tenancj'^ in Bengal. 

The objection to pay selavu to the landlords is, therefore, calculat- 
ed not to harm but to benefit the tenants. It will operate as sonie sort 
of check on the tenden(‘y of the weak and ignorant tenants to part 
with their lands and prevent all agricultural lands from ultimately 
passing out of the hands of the raiyats to non-agriculturists. I ask 
the supporters of the present cJause if that will be conducive to the 
welfare of the tenants for which they are professing unending solicitude. 
If that be so, I for one would extend to it my whole-hearted support. 
But as I think it will ruin the tenants in the long run — ^in no time they 
will be reduced to the position of day-labourer — I cannot but oppose 
the Govern men t’s proposal. If you would scrutinize the number of 
transfers that have taken place since 1929, you will find that out of 
a hundred cases, ninety cases have been transferred to non-agriculturists 
and 1/1 a lid Jans, and out of the remaining ten cases, nine have been 
transferred to tenure-holders. At the present time there has been a 
restriction by way of selami at the rate of 20 per cent, and this is the 
result. One can well imagine the consequence of this, if tlie restriction 
be withdrawn. The tillers of the soil or wlio are better known as 
cliasi-prajd will be swept away, and will be extinct in no time. It is 
for til is reason that I oppose the clause. If the ])roposed clause he 
retained, it will be for the benefit of the tenure-holders and not for the 
cultivators. 

The right way to tackle this problem is by different ways. I am, 
with your permission. Sir, making a few suggestions by which the 
difficulty can be solved. Firstly, if the House is of opinion that 20 
per cent, of sehinil is too high for the tenants, it can be reduced by 
lowering the percentage. Secondly, if the House thinks 
that the selami should be abolished, ^ it can be secured by 
providing compensation to the zemindars. Thirdly, if it be felt diffi- 
cult to solve this intricate problem at this present moment, it can be 
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^ferretl to tlie proposed Coimiiissiim of Land Revenue for tlieir deci- 
sion. Meanwhile the proposed clause may be kept in abeyance for 
their judgment. I understand the Commission will be appointed very 
shortly and w’ill have their decision in the course of a few months. So 
it will not be too niiicli for any class of people to wait for a few’ months 
only. Lastly, if these suggestions fail to prove convincing, and the 
landlord's fee is to be abolished, 1 w’ould propose the revival of the 
non-transferability of occupancy holdings, as they existed before the 
legislation of 1928, inasmuch as, such an alternative w’ould serve as 
a brake on hasty and irregular transfers. 

In conclusion, let me once again signal a note of w’arning to my 
hon’ble colleagues who are supporters of this clause, that they, by their 
own action, will crush the peasantry and that they are fighting a w’rong 
battle. 

Mr. PRESIDENT: Motion moved that clause 3 of the Bill be 
omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I want lo 
cut short the discussion on this clause by just pointing out that clau-e 
3 of the Bill suggests repeal of section 2()A of the A(‘t. Section 2t>A 
of the Act Avas necessary immediately after tlie introduction of the 
Act of 1928 when the right of transfer aa’us conferred on occuipancy 
raiyats; this section is no longer necessary, it was necessary at the 
commencement; its force has now* been spent u]). That is why we are 
suggesting its it'jjeal. The speech that has been deliA’’ered by Raja 
Bahadur of Nashipur would have been quite relevant on clause 4 of 
the Bill and not on clause 3. 

Mr. PRESIDENT: The question before the IJouse is that clause 
3 of the Bill be omitted. 

The motion was lost. 

Mn PRESIDENT: The question before the House is that clause 
3 form part of the Bill. 

The motion was carried. 


Clause 4. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I beg to 
move that clause 4 of the Bill be oinitted. 

It seems to me that the cooling system of the House has exercised 
its influence on certain members, particularly on my friend Mr. Kader 
Baksh. I do not wish to flisturb their peace. I would simply move 
it formally for their consideration. 
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Mr. PRESIDE HT: Motion moved that clause 4 of the Bill be 

omitted. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: I formally oppose 


it. 


Mr. PRESIDENT: The question before the House is that clause 4 
of the Bill be omitted. 

TLe motion was lost. 

Rai KESHAB CHANDRA BANERJEE Bahadur: I beg to move 
that for clause 4 of the Bill the following be substituted : — 

‘‘4. To section 26C of the said Act the following proviso shall be 
added at the end, namely: — 

Provided that the acceptance of the landlord’s notice fee provided 
in this section shall not operate as an admission of the 
amount of rent or the area or any incident of such occupancy 
holding or be deemed to constitute an express consent of 
the landlord to the division of the holding or to the distri- 
bution of the reni payable in respect thereof.” 

Sir, I do not wish to make any speech on this amendment also, 
but the only thing that I would point out to this House is that this 
is a very useful safeguard from the landlord’s point of view, and if 
this safeguard is done away with, it will lead to endless troubles and 
confusion. 

Mr. PRESIDENT: Motion moved that for clause 4 of the Bill the 
following be substituted: — 

‘*4. To section 20C of the said Act the following proviso shall be 
added at tlie end, namely: — 

Provided that the acceptance of the landlord’s notice fee pro- 
vided in thi.s section shall not ojierate as an admission of 
the amount of rent or the area or any incident of such 
occupancy holding or be deemed to constitute an express 
consent of the landlord to the division of the holding or to 
the distribution of the rent payable in respect thereof.” 

Mr. PRESIDENT: The question before the House is that for clause 
4 of the Bill the following be substituted : — 

”4. To section 2bC of the said Act the following proviso shall be 
added at the end, namely: — 

Provided that the acceptance of the landlord’s notice fee provided 
in this section shall not operate* as an admission of the 
amount of rent or the area or any incident of such occupancy 
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holding or be deemed to constitute an express consent of 
the landlord to the division of the holding or to the distri- 
bution of the rent payable in respect thereof.” 

The motion was lost. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I beg to move that in clause 4 of the Bill in proposed section^ 
26C (7) in line 1 after tlie word “transfer” the following words be 
inserted, namely: — 

” whet her by succession or otherwise”. 

The object of the motion is for the benefit of the tenants. As a 
matter of fact, there is no provision either in law or by custom by 
wdiich a tenant who has succeeded to the liolding of his father or any 
other of his relatives can have his name registered in the landlord's 
register. There is iieitlier in the law nor in the procedure a provision 
to guarantee this, and there being no condition imposed on the land-* 
lord in this respect, he may refuse to do so to create diHiculties for 
the tenants. The tenant even after succession when he goes to pay 
his rent, does not fare better: the landlord may refuse to give a rent 
receipt in his name and to record his name in his register. The poor 
tenant will have to submit to this unreasonable provision or else he 
is to go away. He may deposit the rent but that does md help him 
much and will not improve his case also. Then again, Sir, the diffi- 
culties wTll increase wdieii there are two or three successors in a parti- 
cular holding, e.g., if the son succeeds, and after him some other 
person, then it will be veiy difficult for liim to j)rove 1 n\ tlth* to the 

land. If there lu* any title suit, he will he ])ut to great difficulty to 

I)rove that the land belongs to him, aJid in the absence of any rent 

receipt or other necessary receipts, it will be too much for him to get 

justice. So, for the benefit of the tenants, I suggest that ‘‘whether by 
succession or otherwise” be inserted, am! at the same time a notice 
be sent to the landlord to have his name registered in his register and 
the tenant will thus get his land. 

Mr. PRESIDENT: Motion moved that in clause 4 of the Bill in 
proposed section 2GC (7) in line 1 after the word “transfer” the 
following words be inserted, namely; — 

/‘whether by succession or otherwise”. 

Mr. KAMINI KUMAR DUTTA: Sir, may I rise on a point of 
order My point of order is that the whole amendment is ultra vire^. 
Occupancy right has been made hereditable by section 200 of the 
Bengal Tenancy Act, and there can be no amendment to that .section. 
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Section 26C deals with only ‘'Transfer^' and not ‘ 'Succession.” The 
riglit of succession is uncon ti*olled and section 26 is unaffected. So by 
proposing an amendment to section 26C, no sort of impediment can be 
put in the path of ''succession” unless section 26C is amended. Sec- 
tion 26C only deals with "transfer” and nothing else. 

Mr. PRESIDENT: I agree and hold that the amendment is. out 
of order. Khan Sahib Abdul Hamid Chowdhury ! 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I submit 
that this amendment is not necessary 

Mr. PRESIDENT: But let him move it first. 

Khan Sabib ABDUL HAMID CHOWDHURY: Sir, I beg to move 
that in clause 4 of the Bill in sub-section {l){i) of the proposed section 
26C for the words "or his common agent, if any, except where the 
landlord is a party to the transfer” the words "or landlords or their 
common agent, if any, who is or are not party or parties to the trans- 
fer” be substituted. 

Sir, clause 4 of the Bill provides for notices to be seiwed on the 
landlord or his common agent in every case of transfer, except when 
the landlord is a party to the transaction. I have nothing to say so 
far as the main principle is concerned, but I propose some change 
in the draft to make the provision of the clause more clear. Sir, 1 
lay stress on the words "his common agent”. This does not convey 
any meaning, inasmuch as the question of common agent does not 
arise at all if the number of landlords is not more than one. Then 
it is laid down that notices will not be served where the landlord is a 
party to the transaction, but there is no reference in the clause to the 
procedure to be followed in the case of only one landlord out of several 
co-sharers being a party to the transaction. My amendment is intend- 
ed to clarify this point. 

With these words, Sir, I beg to commend my amendment to the 
acceptance of the House. 

Mr. PRESIDENT: Motion moved that in clause 4 of the Bill in 
aji^b-sectiou (/)(i) of the proposed section 26C for the words "or his 
common agent, if any, except where the landlord is a party to the 
transfer” the words "or landlords or their common agent, if any, who 
is or are not party or parties to the transfer” be substituted. 

The HoiPble Sir BUOY PRASAD SINGH ROY: Sir, this is a 
drafting change which the hon’ble member has suggested, and the 
Government draftsman is of the opinion that it is not necessary because 
the singular here includes the plural, and the words "his common 
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agent’’ mean ‘Hheir common agents”, and the word “landlord” nveaiis 
"landlords”. 

Mr. PRESIDENT: The question before the House is lliat in clause 
4 of the Bill in sub-section (i)(t) of the proposed section 2i>0 for the 
words “or his common agent, if any, except where the landlord is a 
party to the transfer” the words “or landlords or their common agent, 
if any, who is or are not party or parties to the transfer” be substi- 
tuted. 

The motion was carried. 

Mr. HUMAYUN KABIR: May I, Sir, with your permission move 
amendment No. 23 of the list of amendments, wln(‘h stands in my 
name? 

Mr. PRESIDENT: The lioii’lile nieinlter was iiol jtresoiit in liis 
seat wlien the turn (if nuivliin' his aiiieiMliiieiit came, he caiimil have^ 
tile opportunity now as subsequent aineiulinents have already been 
moved . 

Mr. HUMAYUN KABIR: Sir, 1 am sorry I was not here al dial 
time. I had to go out for a minute. 

Mr. PRESIDENT: Tlie Chair cannot help that. 

Rai Sahib JATINDRA MOHAN SEN: Mr. President, Sir, I beg to 
move that in clause 4 of the Bill, in sub-section ( 1 ) of proposed section 
26C, the word “aud” occurring in the last line of clause (») he omitted, 
and’iu clause (?/) of the said sub-section, the word “and” be inserted 
at the end; aud to this suti-section so amended the following clause be 
added, namely: — 

“(m) a deposit of a mutation fee of rupees two on all traiisiers 
where the consideration or value of the property transferred 
is not above rupees one hundred and of rupees four where 
the consideration or value of the property is alwive rupees 
one hundred payable to the sole landlord or entire Imdy of 
landlords in .such manner as the Government may, by rules 
framed in this behalf, prescribe. 

In this connection, Sir, may I refer to two other items, which are 
consequential to this amendment? And with your pennismon. Sir, I 
should like to move those two amendments as well. 

Mr. PRESIDENT: Yes, you may move them also. 

4 
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Rfti S&Mb JATINDRA MOHAN 8ENs Sir, I beg to move that in 
clause 4 of the Bill, in sub-section {2) of proposed section 26C, after 
the words “a process fee” the words ‘‘or fees and mutation fee” be 
inserted. 

I also beg to move that in clause 4 of the Bill, in sub-section {S) 
of proposed section 260 after the words “a process fee or fees” the 
words “and mutation fee” be inserted. 

Sir, I move these amendments in a spirit of conciliation, with the * 
object of effecting a compromise between the conflicting views of the 
rai.vais and the landlords on the important question whether the land- 
lord is entitled to get any selami or not on transfer of occupancy 
iioldings. This question was being disc-ussed for some years past but 
it has come to ahead recently on account ot the poverty and misery to 
which the raiyats have been reduced in recent years. It cannot be 
denied that the raiyats have been reduced to a very dire position. But 
are the landlords solely responsible for thisr^ Are not the landlords 
themselves in an almost similar predicaments Instances of oppression 
* by the landlords on the raiyats can be produced in number, but they 
are not relevant in considering the causes which have brought about 
the economic ruin of the peasantry. The acute depression which came 
upon the people so suddenly all over the world had its repercussions 
in Bengal which is essentially an agricultural countjy. Independent 
nations of the world adjusted themselves to the changed condition by 
modifying their currency system and currency i)oli(y. England went 
off the gold standard and some other countries followed suit. India 
as a dependency had to depend on England for currency and other 
matters. She was helpless and could not, therefore, do anything to 
improve her economic condition. 

Bengal, being an agricultural country, the repercussion on her was 
the most severe. The agricultural prices went down to the bottom 
from which they have not been able to recover even now. In this 
calamitous condition wliich followed, the landlords and raiyats were 
equally involved. The proportion of landlords in debts is not less than 
that of the raiyats. Both the classes plunged into debts during the 
period immediately before the depression when the prices of the agri- 
cultural produce were at the highest. At that time the raiyats could 
easily pay their rents and they did not think much about their land- 
lords. 

In other countries, means were adopted to raise the prices of the 
agricultural produce. In India, except in the case of tea, no real 
efforts were made to raise the prices of any agricultural produce. We 
have cried ourselves hoarse for the adoption of legislation to raise the 
price of jute — but all in vain. 

Sir, I do not want to enter into the question whether the existence 
of landlords between the Government and the cultivators is still a 
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necessity or not That question should be left to be decided after the 
Co^ission, which IS going to be appointed, make their enquiries un.I 
in ^ ^ landlords would exist, there should, 

betwJen^hen^and tlie relationship 

1 * i 1 Tj ^ « raiyats and to that end the amendmentH are 

f 1 amendments I propose to do away with the payment 

of any landlord a fee or srlami to the landlord as a consideration for 
his consent to the transfer. Instead, I proposed the payment of a 
mutation lee at Rs 2 or Rs. 4 to the landlords for each transfer accord- 
ing as the value of the land or consideration of the transfer is up to 
or above one hundred rupees for making necessary changes in their 
sheriita. The payment of Us. 2 or Rs. 4. as the case may be, u ill not 
cause any hardship to the parties nor will it affect the real value or price 
of the property. If will not also touch the question of the claim of the 
landlord to receive any In case of transf.o- of shares of any 

company, the transferee has ordinarily to pay some imKalion fee to 
the company. So, I lie payment of any mutation fee cannot be oiien 
to any objection. 


A landlord'^8 fee is payable under the existinj,^ law in case of transfer 
of permanent tenures and no change has been effected in this behalf. 
There is, therefore, no reason why at least a nominal mutation fee 
should not be paid in the case of transfer of occmpancy lioldings. Thi‘ 
raiyats should pay this nominal fee and the landlords ought to be 
satisfied with it. This, Sir, is, in my opinion, a just and fair com- 
promise, and I commend my amendment to tlie accefitance of the 
House. " 


The Hon’bleSir BUOY PRASAD SINGH ROY: Sir, whatever my 
jH'rsonal opinion in this matter may Iw', T have got to oppose* t]i(‘se 
amendments because Government in their collective wisdom have 
decided not to levy any mutation fee or transfer fee. So 1 opiiosc 
tliese amendments. 

Mr. PRESIDENT: The questions before the House are - 
That in clause 4 of the Hill, in sub-seidion (I) of projiosed M’clion 
‘•3()C, the word “and'’ occurring in the last line of clause (/) be omitted, 
and in clause (//) of the said sub-section, the word “and” lx* insertc*d 
at the end; and to this sub-section so amended the f(dlowing elause 
be added, namely: — . 

“(?/?) a deposit of a mutation fee of rupees two on all transfers 
where the consideration or value of the property transferred 
is not above rupees one hundred and of rupees four where 
the consideration or value of the property is above rupees 
one hundred payable to the sole landlord or entire body of 
landlords in vsuch manner as the Government may, by rules 
framed in this behalf, prescribe,” 



1214 


GOVEHNMENT BILL. 


[30th Mar., 


That in clause 4 of the Bill, in sub-section (2) of proposed section 
2f)C, after the words “a process fee” the words ”or fees and mutation 
fee” be inserted and that in clause 4 of the Bill, in sub-section (3) of 
proposed section 200 after the words ‘‘a process fee or fees” the words 
“and mutation fee” be inserted. 

The motions were lost. 

Rai MANMATHA NATH BOSE Bahadur: I beg to move that 
in cLnise 4, in sub-section (2) of the proposed section 26C the word 
“and” at tlie end of clause (/*) be omitted, at the end of clause (//) 
the word “and” be inserted and to that sub-section so amended the 
following new clause be added, namely : — 

“(m) landlord’s fee amounting to five per centum of the sale 
price or the value of the holding or portion or share there- 
of transferred.” 

' In moving my amendment I wish to make certain observations. 
The main reason, so far as I understand, for substituting the new 
section 26C is to repeal all provisions about the transfer fee. The 
new section is of an expropriatory nature. Landlord’s immemorial 
rights have hereby been unlaw'fully sought to be confiscated. This 
legislation will not in the majority of cases benefit the actual tiller of 
the soil who are admittedly poor and have no means to jmrchase 
occupancy holdings. The lands will come to the hands of persons who 
have no abiding interest in them and who wdll employ hired labourers 
or temporary cultivators to cultivate them. As these also have no 
real interest in the lands, these will gradually deteriorate to the 
detriment of everybody. When the lands w^ouhl not bring much profit 
owdng to su(di deterioration, they would be sold away again and a 
cry will be raised that the rent assessed is high and should be reduc- 
ed. There will thus be a vicious circle which it should be the purpose 
of law" to prevent. 

If we go into the history of land tenures in Bengal, we find that 
such a course is not w^arranted. In the Hindu period the w"hole 
of the land l)elonged to the King and the husbandmen were allowed 
to till the land on condition of payment of a certain portion of the 
produce. That this was so w"ill appear from the accounts of even 
such a casual observer as Magasthens. It is observed in the Cam- 
bridge History of India, Volume 1, page 475 — “Apart from the royal 
domains which must have been considerable, the ultimate property 
in the land appertained, in the sense w"hich has since prevailed, to the 
King; that is to say, the King was entitled to his revenues therefrom 
and in default, could replace the cultivator \n his holding. This does 
not preclude alienation or subdivision by the occupier, the royal title 
persisting through each change. It was the King’s business to 
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organise the agricultural productivity by encouraging the surplus 
population to settle new or abandoned tracts”. In Arthashastra, 
Chapter XIX, it is stated — ”There was a system of village autonomy 
with an official nominee (Gramani) at the head. Through him there 
was a joint responsibility for the assignment and payment of land 
revenue and consequently for the proper cultivation of the fields, 
which failing, the occupier might be replaced by the village servants”. 
This system appears to have prevailed even in the Vedic period. These 
' Gramanis” appear to be the origin of the present zemindars. 1 am 
aware that a different statement appears to have been made by the late 
Mr. Sarada Charan Mitra in his Land Laws of Bengal, but the state- 
ment appears to have been made on insufficient data and recent 
researches have proved that the statement is not a correct one. 

The same system with modifications continued in the Muliam- 
madan period. Auiihjuzzar or Collector of revenues assisted tlie 
needy husbandmen with loans of money and received payment at 
distant and convenient periods. When any village was cultivated to 
tlie highest degree of perfection by the skilful management of the chief 
thereof, he was remunerated with half a hisira out of every htf/hn of 
land. During the time of Akbar the great settlement of rent used to be 
concluded for lauds for a certain term of years (Aift-i-A/chari, Volume 

I, Part III, Division of lands, etc., and Instructions for Amilfjuzzar 
and the TepuUchi/). 

The word “zemindar” literally means a landholder. The zemin- 
dars had come into existence long before Akbar s time. Ihey uere 
charged also with the maintenance of peace and ke])! a large number 
()f troops. W^ithin their own domain they were practically indepen- 
dent, subject to the payment of revenue to the sovereign power for the 
time being. 

Coming to the British period we find that Regulation \n of 179?l 
ordinarily known as Haftam Regulation laid down that a tenant is to 
liave a right of occupancy only so long as a certain rent was paid 
“without any right of property or transferable possession.” By the 
Act X of 1859 the distinction between Khuilkasf and I^aiknst raiyats 
was abolished and both weje given rights of occupancy. It is sibmt, 

J. owever, as to his right to transfer his tenancy. But it was held in 
two Full-Bench rulings that the occupancy raiyats have no such rights. 
There are other authorities as well but I refrain from citing thein. 
This was the state of law when tlie Bengal Tenancy Act was passed^ 
In 1928 material alterations were made in that Act and it was found 
that the fee realised by the landlord on a transfer of bolding ranged 
from 25 to 33 per cent, of the purchase money. The above history 
shows that the raiyats had no saleable interest in land from time 
immemorial. The land belonged to the Crowui which, at the time of 
the Permanent Settlement, parted with all these rights except the 
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right to receive the revenue in favour of the zemindars. This was 
done for a very good reason, as Mr. Shore’a Minutes will show. At 
that tini(a nine-tenths of the gross income of the zemindars were 
reserved for the Crown. If raiyats are allowed unrestricted transfer 
of lands, undesirable persons will come in leading to eternal conflict 
between the landlord and the tenant. The raiyats are generally 
poor, and if transfer is unrestricted, they are so improvident that they 
would soon lose their lands and all the lands will go to the mahajam 
or lo a capitalist class composed of men who are not hona fide 
husbjuidinen and the cultivation is bound to deteriorate. A true 
peasant is one who remains a peasant and where there is conflict 
between the interest of a farm and its farmer, the latter should suffer 
instead of the former. The peasant therefore should not be a middle- 
man in respect of any portion of his holding. Besides, a holding 
should not deteriorate below an economic unit and it should not be 
sublet or subdivided. If a strip of land is allowed to be transferred, 
this nile will be infringed and that will lead to minute divisions or 
, fragmentation not capable of being cultivated. Moreover, if a transfer 
is allowed to be made without restriction, new sets of tenants will soon 
come in who may not discharge their obligations and may endanger 
security of tenure. Further, by noi paying the landlord's fees the 
occupancy raiyat is placed in a more advantageoxis position than the 
vhokarari raiyat or the permanent tenure-holder. It is therefore desir- 
able that some fee at least, wdiatever may be the amount, should be 
paid at the time of the transfer; and the amount which I suggest here 
is very small indeed, namely, 5 per cent. 

In this connection I cannot but raise the question as to whether 
the local Legislatures have any riglit to do away with the landlord’s 
fees. 1 have already said that in former times the Crown was the 
ultimate owner of the lands and subsequently the '^Grmnaiiis'^ in the 
Hindu period and the zemindars in Muhammadan times had the owner- 
ship of the land. Without, however, entering into any such contro- 
versy on this point, this much is certain that by the Permanent Settle- 
ment (Reg. 1 of 1793) the Crown parted with all its rights in favour 
of the zemindars except the right to receive revenue. The Kahuliijats 
executed by the zemindars in pursuance of the Permanent Settlement 
w ill ul>M) show this. As I have already stated, a raiyat had never the 
right to transfer his land; so if it is intended that a raiyat wdll have 
the unrestricted right to transfer, that is a serious inroad on the rights 
of zemindars upon whom absolute right was conferred by the contract 
above-mentioned and whose right, hitherto, was recognised in the 
shape of landlord’s fees. The Crown is bound by law^ and contract 
to recognise absolute ownership of landlords and cannot curtail 
their rights without their concurrence. Hence neither the 
Legislative Assembly nor the Legislative Council possesses this 
right. If it is intended to confer a new right on the raiyats, 
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tliat cannot be done without curtailing the landlord’s rights, 
i.e., without their concott^ence. The Legislatures have no right to 
infringe the Crown’s contractual obligations entered into in pursuance 
of the Begulation I of 1793, which obligations have been accepted and 
acted upon so long and which have been taken upon by the present 
Legislatures. I may mention here that thougli the Kabuli at a were 
executed at the time of the East India (\)mpany, the Crown took u})on 
itself all its obligations in 1857 and is discharging those obligations 
since then in pursuance of the terms of an Act of Parliament passed at 
that time. The landlords have done nothing to merit such treatment. 
Why should they be penalised for no fault of their own? The Select 
Committee have conferred the right of pre-empiion on tlie landlords 
but no useful purpose will be served by such conferment if the land- 
lord’s fee be wholly abolished. The purchaser will mention in Ihe 
deed of sale a false and greatly exaggerated siim and thus render 
impossible the pre-emption by landlords. If the purchaser has to pay 
the landlord’s fees, however small, this will not be possible. In fact 
the landlord’s fee and pre-emption are so correlated with one another, 
that one cannot be omitted without the other. 

With these observations, I beg to submit my amendmenl and I 
hope it will receive the HU})port of the House. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I rise to 
oppose the amendment moved by Kai Manmatha Nath Hose Bahadur 

Mr. PRE8IDENT: Order, order. We shall take up this matter 
to-morrow. I would like to tell the House that it may be necessary to 
sit for longer hours next day, because we must finish the Bengal 
Tenancy Act within a reasonable time. If necessary, we shall have 
to sit even after dinner. 


Adjournment. 

The Council then adjourned till 2 p.m., on Thursday, the Slat 
March, 1938. 



ms MeMBEBS ABSENT. [30th Mab., 193S;] 

Mimbers atis^t: 

The following members were absent from the meeting held on the 
30th March, 1938:— 

(1) Datta, Mr. Narendra Chandra. 

(2) Haider, Nawabzada Kamruddin. 

(3) Hossain, Mr. Latafat. 

(4) Jan, Khan Bahadur Shaikh Muhammad. 

(5) Lamb, Mr. T. 

(G) Mookerji, Dr. lladha Kumud. 

(7) Ormond, Mr. E. C. 

(8) Ray, Mr. Nagendra Narayan. 

(9) Sinha, Rai Bahadur Suren dra Narayan. 

(10) Stokes, Mr. II. 0. 


B. G. PreB»~1938-39-3a36A— 900. 



THE BENGAL LEGISLATIVE COUNOL DEBATES 

The Coijnch, met in the Legislative Chamber of the Legislative 
Building, Calcntta, on Thursday, the 31st March, 1938, at 2 p.m., 
being the thirtieth day of the First Session, pursuant to section 
62(2)(a) of the Government of India Act. 1935. 


Present: 

Mr. President (the Hon ’hie Mr. S.\tvf.npha Ciuxdr.a MitAC was 
in the Chair. 


QUESTIONS AND ANSWERS 
Chief Inspector of Factories. 

304. Mr. LALIT CHANDRA DAS (on behalf of Mr. Shrish 
Chandra Chakraverti) : (a) Will the Hon’ble Minister in charge of 

the Commerce and Labour Department be pleased to state whether it 
is a fact that the Government maintain a large establishment with the 
Chief Inspector of Factories at the head, with a view to strictly 
enforcing the legislations that were enacted for the welfare of labourV 

(h) If the answer to (a) be in the atiirmative, will the Hon’ble 
Minister be pleased to lay on the table a statement showing for the 
period from June to December, D)d7 — 

(/) the number of inspections made by the staff of the Chief 
Inspectoi’ of Factories, together with the names of the 
factories inspected and the date of such inspection ; and 

(//) the number of prosecutions launched by the Chief Inspector 
of Factories for breach of the Payment of Wages Act and 
the Factories Act together with the names of the factories 
proceeded against and the dates and results of such prose- 
cutions!^ 

The Hon’ble Sir BlilOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Commerce and Labour Department): {a) The 

strength of the Factory Inspectorate consists of one Chief Inspector, 
^ight Inspectors (one 'post vacant) and two wholetime Certifying 
Surgeons (one post not filled since April 1931). This .strength is con- 
sidered inadequate and the question of increa.sing the number of 
luspecffcors is under my consideration. 

(b) (?) The number of inspections made to factories from Ist June 
to 3l8t December, 1937, wp-s 1,673. A statement showing the names 
of the factories and the dates of their inspection is laid in the Library. 

(ii) A statement is laid in the Library. 
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Certain Allegations against St. Andrews’ Press. 

305. Khan Bahadur ATAUR RAHMAN (on behalf of 
Mr. Moazzemali Chaudhury): (a) Is the Hon’ble Minister in charge 
of the Commerce and Labour Department aware that the industrial 
employees of the St. Andrews’ Press at 1, Sun Yat Sen Street, Calcutta, 
submitted on the 28th January, 1938, a largely signed petition inviting 
his attention to the number of men discharged and the evasions of the 
Payment of Wages Act by the proprietors of the said Press? 

(b) Is he also aware that the Labour Commissioner and the Chief 
Inspector of Factories did not take any step to remove the grievances, 
though prayed for? 

(c) If the answers to (a) and (b) be in the affirmative, will the 
Hon'ble Minister be pleased to lay on the table a statement showing — 

(i) the contents of the said petition; and 

(m) the steps taken or intended to be taken in the matter? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Commerce and Labour Department): (a) 

Yes. 

(h) The Chief Inspector of Factories enquired into a similar com- 
plaint in respect of the same factory and from the same source which 
he received in November, 1937, which proved abortive, but brought 
it to tlie notice of the authority under the Pa;sTnent of Wages Act. 

(c) (t) A copy of the j^etition is placed in the Library. 

(if) The authority under the Payment of Wages Act directed the 
Association to file a complaint in the prescribed form. Action will 
be taken by him on receipt of the complaint. 


MESSAGE FROM THE ASSEMBLY. 

The Bengal Expiring Laws Bill, 1938. 

'Mr. PRESIDENT: The Secretary will now* read the message from 
the Secretary, Bengal Legislative Assembly. 

The SECRETARY to the COUNCIL (Mr. K. N. Mazumdar): Sir, 
I have received the following message from the Secretary, Bengal 
Legislative Assembly : — 

^^In pursuance of section 81 of the Bengal Legislative Assemblt 
Hules and Standing Orders, 1 am directed to convey the message that 
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the amendiiieut made by the Council to the Bengal Expiring Laws 
Bill, 1938, has been agreed to by the Bengjal Legislative Assembly at 
its meeting held on the 29th March, 1938.*' 


GOVERNMENT BILL. 

The Bengal Tenancy (Amendment) Bill, 1938. 

Mr. PRESIDENT* The Council will now resiime discussion on 
the Bengal Tenancy (Amendment) Bill, 1938. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Mr. 

President, Sir, I rise to oppose the amendment moved by Rai Manmatha 
Nath Bose Bahadur, which seeks to restore the pernicious provision of 
selavii in the Act, though in a milder form. Sir, I shall first give 
reply to the specific points raised by the Rai Bahadur and thereafter 
examine the larger question of zemindars* right to selatni. 

Tlie Rai Baliadur has stated that abolition of srlajj}! will result in 
unrestricted and reckless transfers which will make the raiyats landless 
within a short time. But was itclami a check at all on tarnsfers.^ It 
is the considered o])inion of this side of tlie House that it was not. The 
selami only went to fill the pockets of the zemindars witli corjcvsjxmd- 
ingly less amount in the pockets of the raiyats selling the land, and 
nothing else. A raiyat in financial difficulty cannot afford to wait, and 
the apprehension of his getting 20 per cent. Jess as price of his land 
on account of srhiml, can ii<‘ver stand in the way of his selling the 
land. It is absolutely misleading and fallacious to say that .uhnni 
ever acted as a check on transfers. But even if it were, the reduction 
in selanil to 5 per cent, from 20 per cent, as proposed by the Rai 
Bahadur, will still make it apparently inefiective as a check. For 
preventing lands passing out to non-agriculturists a really effective 
legislation should he enacted — probuhly a Land Alienation Act, on the 
lines of the provisions in the Puiijah Land Alienation Act, as recom- 
mended by the Royal Comniis.sion of Agriculture. 

Then the Rai Bahadur contends that hy altogether abolishing srlanii, 
the Legislature will be placing the occui)ancy raiyats in a better posi- 
tion than tenure-holders and raiyats at fixed rates. But even at present, 
according to the law as it stands, the occupancy raiyat is in a better 
position so far as succession by inheritance is concerned, as he has not 
got to give any notice nor has to pay any landlord s fee, but a person 
succeeding a tenure-holder or a raiyat at fixed rate, has got to give 
notice and pay landlord's fee under section 15. The concession in 
iavour of raiyats is only extended in case of transfer so far as payment 
of landlord's fee is concerned, in view of the fact that they are generally 
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poorer and being agriculturists they deserve to be excised. Then 
again on reference to Act X of 18&8 (the first Rent Law), it will be 
found that it was made obligatory oh zemindars to register transfer of 
certain kinds of tenure but there was no provision for payment of land- 
lord’s fee; in the Act YIII of 1885 all transfers of tenure were made 
liable to landlord’s fee. The landlord’s fee which was not previously 
thought of, evidently because it was considered to be an ahwah, 
imperceptibly crept in later on in the Statute Book as the zemindar 
grew in power and succeeded in misleading the Legislature about his 
rights to a fresh imposition in the shape of landlord’s fee. When the 
entire Bengal Tenancy Act is again taken up for amendment, there will 
certainly be proposals for doing away with landlord’s fee in respect of 
tenure and holdings of raiyats at fixed rates also and the Rai Bahadur 
need not be anxious for the disparity now visible. 

Sir, I now proceed to examine the larger question raised in connec- 
tion with this amendment. It is urged that the absolute proprietors of 
the soil, the zemindars, could refuse recognition of transfer, but they 
agreed to grant •recognition on payment of a specified amount as selami 
as a concession to the raiyats. Sir, the representatives of the Progres- 
sive Party — particularly the Maharaja Bahadur of Santosh and the 
Raja Bahadur of Nashipur — have been constantly dinning in our ears 
the inherent rights of the zemindars as proprietors of the soil. For 
finding out what this proprietary right to soil really meant, I do not 
intend to go to ancient history as my friend the Rai Bahadur has done, 
but I wish to confine myself to British period. I shall answer the 
question taking my stand on no less an important document than the 
Minute of Ijord Cornwallis, dated the drd February, 1790, by which he 
proposed Permanent Settlement, and the Despattdi of lOtli September, 
1792, of the Hon’ble Court of Directors sanctioning Permanent Settle- 
ment. From paragraph 46 (1) (2) of the Minute of Lord Cornwallis 
we get an inkling into the real import of the proprietorship of soil 
which was proposed to be conferred on zemindars. Sir, I quote from 
the paragraphs referred to : — 

“46 (7) The question that has been so much agitated in this country 
whether the Zemindars and Talookdars are the actual proprietors of the 
soil or only officers of Government, has always appeared to me to be 
very uninteresting to them, whilst their claim to a certain percentage 
upon the rents of their lands has been admitted;, and the right of Gov- 
ernment to fix the amount of those rents at its own discretion, has 
never been denied or disputed. 

Under the former practice of animal settlement, zemindars wffio have 
either refused to agree to pay the rents that have been required, or who 
have been thought unworthy of being entrusted with the management, 
hate since our acqilisition of the Dewany^ been dispossessed in number- 
less instances, of their lands held Khas or let to a farmer, and when it 
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is recollected that pecuniary allowances have not always been given to 
dispossessed zemindars in Bengali^ I conceive that a more nugatory or 
delusive species of property could hardly eJ^ist.'^ 

The second paragraph runs as follows: — '‘On the other hand, the 
grant of these lands at a fixed assessment will stamp a value upon them 
hitherto unknown, and by the facility which it will create of raising 
money upon them either by mortgage or sale, will provide a certain 
fund for the liquidation of public or private demands, or prove an 
incitement to exertion and industry by securing the fruits of those 
qualities in the tenure to the proprietors' own benefit.*’ 

Sir, the Court of Directors also practically accepted this view of the 
former and the future right of the zemindars and their remarks will be 
found in paragrapli 20 of the Despatch from which, with your permis* 
sion, I would read an extract which runs as follows: — 

“Custom generally gave them a certain species of hereditary occu^ 
pancy, but the Sovereign nowhere appears to have bound himself by 
any law of contract not to deprive them of it; and the rents to be paid 
by them remained always to be fixed by his arbitrary will and pleasure 
which were constantly exercised upon this object. If considered, 
therefore, as a right of property, it was very imperfect and very pre- 
carious having not at all or but in a very small degree those qualities 
that confer independence and value upon the landed property of Europe. 
Though such be our ultimate view of this question originating a 
system of fixed equitable rent will sufficiently show that our intention 
has not been to act upon the example of Asiatic despotism. We are, 
on the contrary, for establishing real, permanent valuable landed rights 
in our provinces for conferring that right upon the zemindars, but it is 
just that the nature of this concession should be known and that our 
subjects should see they receive from the enlightened principles of a 
Britisli Government what they never enjoyed under the happiest of 
their own.” 

Sir, from extracts, I have quoted, it will appear what an imperfect 
and precarious right the zemindars had before and the right detdded 
upon to be conferred on them was nothing more than giving tlie zemin- 
dari in his charge a marketable value by fixing the assessment in per- 
petuity and thereby distinguishing his right from that of a hereditary 
right to collect rent as an officer. Mr. Shore (afterw’ards Sir John 
Shore) had objected .to the Permanent Settlement on the ground of 
various difficulties particularly “the difficulty of forming and executing 
such regulations as shall secure to the great body of raiyats the same 
equity and certainty as to the amount of their rents, and thj same 
undisturbed enjoyment of the fruits of their industry which were meant 
to be given to the zemindars themselves.” — (lines 16 to 22 of paragraph 
36 of the Court of Directors* Despatch of 19th Septw^®^') 1792) . This 
difficulty, the Court of Directors observed, could be solved by granting 
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of pattas to raiyats in all cases showing the exact amount of rent to be 
paid by each — (paragraph 44 of the Despatch). 

Mr. Shore had also raised the question whether granting permanent 
proprietary right to zemindars was not inconsistent with the idea of 
reserving right to legislate for protection of raiyats and Lord Cornwallis 
answered the question as follows: — “If Mr. Shore means that after 
having declared the zemindar proprietor of the soil, in order to be con- 
sistent, we have no right to prevent his imposing new ahwahs or taxes 
on the lands in cultivation, I must differ with him in opinion unless we 
suppose the raiyats to be absolute slaves of the zemindars. Neither 
is the privilege which the raiyats in many parts of Bengal enjoy in 
holding possession of spots of land which they cultivate so long as 
they pay the revenue assessed upon them, by any means incompatible 
with the proprietary rights of the zemindars. Whoever cultivate the 
land, the zemindars can receive no more than the established rent, 
which in most places is fully equal to what the cultivators can afford to 
pay. To permit him to dispossess one cultivator for the sole purpose of 
* giving the land to another, would be vesting him with a power to 
commit a wanton act of oppression from which he could derive no 
benefit.” 

In the extract quoted the portion “whoever cultivate the land, the 
zemindar can receive no more than the established rent” is very signi- 
ficant and shows in unambiguous words that the zemindar is bound even 
to accept a trespasser, or a squatter, far less the successor in interest of 
a raiyat by purchase. So also the portion quoted from the Hon’ble 
Court of Directors' Despatch about “forming and executing such regu- 
lations as shall secure to the great body of raiyats the same equity and 
certainty as to the amount of their rents and the same undisturbed 
enjoyment of the fruits of their industry which were meant to be given 
to the zemindars themselves” is very significant and clearly shows 
beyond all shadow of doubt that by the Permanent Settlement the Court 
of Directors wanted to give to the raiyat the same right which they 
gave to the zemindar. Wliere is then the room for the supposition 
that the zemindar had absolute right or he had any right either, to 
dispossess a purchaser or to realise any premium from him for recog- 
nition? The zemindar, according to the extracts quoted, had no right 
even to alter the rent, once it w'as established. The proprietary right 
given to him w^as to distinguish it from tlie hereditary right he had 
before of collecting the rent as an otticer of Government. He had 
absolutely no right to interfere with the raiyat for whose welfare 
Mr. Shore, Lord Cornwallis and the Court of Directors were so anxious, 
and the Court of Directors devoted full two paragraphs (paragraphs 49 
and 50) of their Despatch explaining the necessity of vigilance of a 
Government oflicer in the protection of the’ tenantry who were weak 
and ignorant, and hence likely to be oppressed by the zemindar under 
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altered circumstances. Pattas were enjoined to be given to raiyats 
evidently for the reason that their rents might not be enhanced and 
in paragraphs 54 and 55 of Regulation VIII of 1793 new imposition of 
any tax under whatever pretext was not only forbidden but made penal. 
Is not selami a new imposition on the pretext of transfer fee and is it 
not hence an abwab, pure and simple? If an imposition like this in 
spite of clear injunctions in the Regulations could be legalised, any- 
thing, e.g., inheritance fee, marriage fee, etc., can as well be made 
legally due. 

But Sir, in spite of all these solicitations and precautions, the worst 
apprehensions of Mr. Shore and the Court of Directors have come true. 
The zemindars wantonly disturbed the rents of raiyats meant to be 
fixed in perpetuity like their own revenue, otherwise the raiyati assets 
would not have increased by 400 per cent, of what it was at the time 
of the Permanent Settlement. Sir, at the time of the Permanent 
Settlement the total revenue was fixed at Rs. 2-57 crores and the 
zemindars were given only Rs. 25 lakhs — nine-tenths of the asseta 
having been fixed as revenue — as collection charge and profit. But • 
from the records I have seen and the experience I have gathered of 
dilferent parts of Bengal, my idea is that the present raiyati assess- 
ment is in the neighbourhood of Rs. 15 crores, of which only Rs. 2*57 
crores is revenue and the remaining Rs. 12*43 crores is their profit. 
Sir, the zemindar’s net profit has increased from Rs. 25 lakhs to- 
Rs. 12*43 crores — the increase w'orks out at about 4,800 per cent. Not 
satisfied wfith going behind the terms of adjustment with raiyats and 
wantonly enhancing their rents, they must have another Rs. 40 lakhs 
secured to them in the shape of selami as a legal due, altliough it was 
ahwahj pure and simple, according to the Regulation \I1I ot' ITO'b 

Sir, the raiyaf.s, who according to the instructions of tJie Hon'ble 
the Court of Directors, were to sliare the benefit of the Permanent 
Settlement as equal partners have practically been reduced to the posi- 
tion of serfs or slaves or still worse. Until the amending Act of 1928, 
they were refused even the right to cut the trees grown by them in their 
own homestead, which were legally considered to be the zemindar’s pro- 
perty, and were wantonly cut and taken away by the zemindars. They 
could not even dig well for drinking purposes, nor could they build 
a decent house, and they are even now not allowed to sell their own laud 
without the payment of a fine to the zemindars. Sir, even a slave-driver 
perhaps will not grudge his slave selling their personal belongings, but 
our generous zemindars will not allow’ the raiyats to sell their holdings 
without something for their pocket. The raiyat’s case has suffered 
on account of his ignorance and illiteracy and because his case was never 
properly placed before the Legislature. The zemindar has completely 
appropriated to himself alb the benefits of the Permanent Settlement to 
the exclusion of the raiyat, and now when an attempt is being made at 
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readjustment, it is being decried as expropriation. But, Sir, this state 
of things cannot continue long. Thanks to the democratic spirit noi«? 
pervading throughout the country, thanks to the educative effect oi 
election propaganda, the raiyat is fast becoming conscious of his rights 
and privileges. He will no longer tolerate his sacred rights being 
trodden under foot. Now the tenants claim equal partnership with 
the zemindars, and would shortly claim restoration of rents on the basis 
of niriJeh handi papers of the Permanent Settlement period, and they 
do so on the strength of the original documents granting Permanent 
Settlement to the zemindar. The zemindar must move with the times 
if he is to exist at all. He must change his angle of vision and give up 
the spirit of antagonism. Instead of waiting and lamenting for in- 
roads on his so-called cherished rights, he must identify his interests 
with those of the raiyat, as we, the Muslim landholders of this House 
and the Lower House and our good friend and colleague, Rai Radhica 
Bhusan Roy Bahadur, have done. 

Instead of losing all touch with the tenants by living in pomp and 
'luxury in big cities they should go back to the country and live, move 
and have their being with their tenantry, share with them their joys and 
sufferings and administer to their needs and requirements and be in 
fact their best friend, philosopher and guide. If they do so, the raiyats 
will even now, in spite of past offences of omission and commission, 
readily accept them as their natural leader. But if they choose the old 
ways, their fate is sealed. 

Sir, I would request the hon’ble members of the European (xroup 
not to 1)6 misled by selfish propaganda of interested parties but to read 
the wfible of Jx>rd Cbrnwallis' Minute and the Couit of Directors’ 
Despatch referred to by me and to come to an independent judgment as 
to whether or not the sacred rights of raiyats have been trampled under 
foot and also whether the landlords’ allegation of expropriation is at all 
correct. I would appeal to the hon’ble members of the Congress 
Group to consider seriously whether they can conscientiously support 
an arbitrary and unjust imposition like seJarni under whatever pretext 
and from whomsoever it may be realised. Consistently with their 
•declared policy of helping the weak and the poor, to stand against 
exploitation of the strong and the rich, they cannot support selami in 
any form. 

Sir, clause 4 of the Bill against which the Rai Bahadur’s amend- 
ment is directed, merely seeks to repeal the provision regarding payment 
of obnoxious seJami to landlord, which has blackened the Statute 
Book of Bengal and our side of the House is strongly of opinion that 
the clause should stand part of the Bill without any amendment. The 
Lower House has given it a decent burial ; it will be foolish to exhume 
it in the hope of bringing it back to life. With these remarks. Sir, I 
oppose the Rai Babadur’e* amendment. ^ t 
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Rai Sahib INDU BHU8AN SARKER: Sir, I rise to support the 
amendment so ably moved by Rai Manmatlia Nath Bose Bahadur. My 
argument is that in any transfer of holdings by occupancy-tenants, 
landlords have always realised transfer fee. The transfer of holding 
being in the first instance based on customary right, the realisation of 
transfer fee was also (‘ustoniary. In the Tenancy Act of 1928 the 
transfer of holdings was made a statutory right and the transfer fee 
was accordingly given a statutory recognition. Transfer fee was tlins 
a source of income to landlords since when transfers of holdings by 
oi’cupancy tenants were taking place. 

The riglit of realising tran.sfer fees flows from the proprietary right 
of landlords. Landlords are proprietors of land and by virtue of that 
fundamental riglit they used to realise transfer fees. This right was 
never challenged either by ihe customs or by the law of the countrj^; it 
could not be also challenged as ihe right of realising transfer fee is an 
incident of proprietary right. 

Transfer fee is a source of income arising out of land and being a 
^‘benefit” arising from land, it is an immovable property of landlords.. 
Its abolition clearly affects rights in land. 

Landlord's transfer fee was firstly a customary source of income and 
at present it is a statutory source of income. InvestmentvS in land liuvo 
taken place on the basis and calculation of this source of income, 
the abolition whereof witliout providing for any form of coni])ensatio/i 
amounts to an act of expropriation, a policy which is discouiaged by 
the Government of India Act, 19*15. 

The abolition of landlord's transfer fee being a modification of the 
proprietary right in land of landlords, has its bearing on the given land- 
system inasmuch as it alters the character of the Pennanent Settlement. 
Legislations altering the character of the Pennanent Settlement are 
for))iddeTi under the Instrument of Instructions to (rovernors. 

Landlord’s Transfer Fee Act is a handicap to frequent and unrestrict- 
ed transfers by occupancy tenants. Unrestricted right of alienation 
of holdings is nowhere considered a sound agricultural practice. A 
tenant, if given the unrestricted right of alienation of holdings, invites 
complications in the land system either by divorsing himself from agri- 
culture or bj^ degenerating his status or by helping concentration of 
holdings in the hands of speculating non-agriculairis<^s. Accordingly, 
in every country we find restrictions on tenants^ right of transfer of hold- 
ings. 

Unrestricted right of transferability of holdings will invite the 
cupidity of mahajans and attract credit capital for unproductive 
purposes which in the long run entangle tenants. 

The abolition of transfer fee will benefit only occupancy tenants, 
the majority of whom in fespect of the major portion of their holdings 
are nothing but middlemen ; they do not form the peasant population 
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of Bengal. Tims by benefiting occupancy raiyats, the lot of actual 
cultivators is not improved in any way. Merely the proposed relief 
will give rise to a new class of petty landlords who being resourceless 
and' unimaginalive, turn out to be the worst of oppressive landlords. 
That is the lesson of history of <he Kulaks in Itusia. With these few 
words, I beg to support the amendment. 

Khan Bahadur Md. IBRAHIM addressed the House in Bengali. 
The following is the English translation of his speech: — 

Mr. President, Sir, the Maharaja Bahadur and Rni Manmatha Nath 
Bose Bahadur have elaborately discussed the history of selami 
with reference io the Hindu Rule, the Mahomedan Rule, the rule by 
the East India Company and the British Rule. The peasants of 
Bengal have hardly any knowledge of all those historical facts. They 
even do not know how to read and write. They are unsophisticated 
and are absolutely ignorant of the three R’s. They are quite innocent 
,of grammatical rules. They designate the zemindar both as a father 
and a mother. These children have so far performed much of their 
duty towards their father and mother. But these children cannot 
make out if all these fathers and mothers of Bengal are, in their tiirn, 
mindful of their own duties. These children have maintained this 
band of fathers and mothers comfortably enough by providing them 
with cosy dwellings, milk-white bed, sumptuous food, easy chairs, 
cushion chairs, electric fans and lights, horses, elephants, motor cars, 
carts drawn by horses, etc., etc. Still their demands know no bounds. 
Old Lord Cornwallis, while bed-ridden with illness, sowed in 1793 on 
the well- watered, well-fruited fields of Bengal green with rich crops, 
the seed of the poisoji-tree which has now grown into a huge tree 
spreading its twigs and branches all over Bengal. Selami is a bitter 
fruit growing on a branch of that huge tree. The people of Bengal 
are quite sick of the bitter taste of this fruit. But the band of fathers 
and mothers pay no attention to them. Just as the old Congress of 
Surendranath, given as it was to making petitions and prayers, has 
been replaced by the powerfxil Congress organization of to-day, in the 
same way the tenants of Bengal have, as a result of the liberal educa- 
tion imparted by the English, come to learn that this band of fathers 
and mothers are not properly discharging their duties towards their 
children. Hence, it is for the children to take over their own rights in 
their own hands. When old Lord Cornwallis on his death-bed aiTive<l 
at the decennial settlement with the Tahsildars, no consultation was held 
with the tenanis, nor were their opinions taken into consideration. 
This settlement therefore cannot stand. The consultation was held 
only between two parties, viz., the Government and the zemindars; 
while the tenants were left out. It is the zefhindars^ who take this for 
a settled fact, but the time has come when this should be unsettled. 
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Many a settled fact lias been unsettled. The great kingdom of the 
Russian Czar is no more. The Czar and the Czarina have been blotted 
out of existence. As compared with all this the decennial or the 
Permanent Settlement pales into insignificance. It is very easy to 
understand how very unjust this decennial or Permanent Settlement 
is. As a result of the liberal education imparted by the English, the 
peasantry in Bengal has become quite alive to the fact that this settle- 
ment should not be maintained at all. It was decided at the time of 
the decennial settlement that the zemindars should pay an annual 
revenue of 3 or 3J crores of rupees to the Government. They are now 
realizing 24 or 25 crores of rupees from the people. The total revenue 
of the Bengal Government amounts to 12^ crores of rupees. Out of 
this, 3 or 3i crores are paid by the zemindars. The remaining 9 or 10 
crores of rupees are realized through taxation imposed upon the people. 
The people have, therefore, to pay 24 or 25 crores of rupees to the 
zemindars and 9 or. 10 crores to the Government, i.e., in all 34 or 35 
crores of rupees. In case the settled fad is unseftled, ihe total revenue 
of Bengal may be brought down io a figure of 14 or 15 crores even by 
reducing to one-half the revenue of Bengal and abolishing other taxes. 
I beg to submit further that this decennial settlement has been the 
root cause of all the distress in Bengal to-day. For, the examples of 
the zemindars enjoying ease, comfort and dignity in plenty without 
any the least exertion on their part have induced others, who earned 
money through other means, to purchase zemindaries with their money 
and not to invest it in business enterprises. ^^Fortune comes through 
trade and commerce” is a proverb which is devoid of all its significance 
in Bengal. We have kicked at the Goddess of fortune in Bengal and 
driven her out to Bombay, the Punjab, Rajputana and other places. 
If the Goddess of Fortune of Bengal is to be brought to her own 
province again, the dignity attached to owners of zemindary and the 
easy luxury enjoyed by them should be done away with. This will 
make people business-minded and the Goddess of Fortune or wealth of 
Bengal will come back to Bengal. Unless this is done, Bengal wilh 
have no prospect before her. I appeal to the zemindars not to demand 
any henceforth. They have enjoyed enough of each and 

comfort. Let them now sail with the wind. If they want to stem the 
tide by means of barriers, these barriers will be swept away in a short 
time like walls of sand. 1 tell the Congress party that the Act called 
the Bengal Tenancy (Amendment) Act which you passed in 1928 is 
nothing but an impracticable proposition. Just as a blind boy is 
called Pad, 7 nalochnn (lotus-eyed), a boy with a fair complexion, Kalo 
chand (literally, the Black Moon) and a dark-skinned one, Qauranga 
(the white-skinned), in the same way this Act^ instead of being called 
the Tenancy Act, should have been dubbed the Zemindary Act or the 
Annihilation of Tenancy Act! In the said Act; a number of dirty 
things like the right of pre-emption and others have been gathered 
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together. It is for this reason that I submit to the Congress party 
that it is high time for them to atone for their sin. We hope they 
will agree with the Coalition party on this point. I also invite the 
zemindars to cast their votes impartially. I appeal to the Coalition 
party to unite and support this Bill with a view to ameliorating the 
condition of the tenants. Let not the sufferings of the tenJants he 
prolonged any further. The resolution brought against the system of 
selanii is quite reasonable one. I support it whole-heartedly. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I am in the 

unhappy position of not being able to see eye to eye with the mover of 
the amendment or with my friend Khan Bahadur Saiyed Muazzam- 
uddiii Hosain. I do not propose to justify my Bill or to oppose the 
amendment of Rai Manmatha Nath Bose Bahadur on the ground of 
existence or non-existence of the right of landlords to selarni. 1 would 
ask my landlord friends to accept the inevitable with good grace. 
My main justification for commending the Bill clause to the acceptance 
,of the House is that it will give some relief to the agriculturists; it will 
increase his credit by at least twenty per cent, and that this Bill is 
meant to remove one of the urgent grievances of the tenants — one of 
the grievances which the tenants have been agitating against since 1928 
making aelami a statutory right of the landlords. The question 
whether it is an incident of the proprietary right of the landlords or not, 
I am not going to discuss. It is rather too late to suggest that the 
landlords have got no right to selarni after the Act of 1928, whatever 
the position might have been in the past. They no doubt acquired the 
statutory right to have selarni. It is therefore not necessary to go 
before 1928. 

With these few words, I oppose the amendment. 

Mr. PRESIDENT: The question before the House is that in clause 
4 of the Bill, in sub-section {1) of the proposed section 26C the word 
‘‘and’’ at the end of clause {i) be omitted, at the end of clause (//) the 
word “and” be inserted and to that sub-section so amended the follow- 
ing new clause be added, namely: — 

“(/u’) landlord’s fee amounting to five per centum of the sale price 
or the value of the holding or portion or share thereof 
transferred.” 

The motion was lost. 

Mr. PREBIDEIIT: Mr. Naresh Nath Mookerjee, do you want to say 
anything? 

Mr. NAUBtH MATH MOQICBRJEEC^ i w^tad to say that has 
not boen sufficient: diaonssion^ on tbi point. The Oongirss Groap Kras 
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But an opportunity to speak on the motion. There has been only 

one speech from this side. 

PRESIDENT: Order, order; that is for the Chair to decide. 

ifr. NUMAYUN KABIR: 1 beg to move that in clause 4 of the 
Bill, after sub-section (3) of proposed section 26C, the following sub- 
section be inserted, namely: — 

*'(Sa) No Court or Itevenue Officer shall confirm the sale of .a hold- 
ing, or portion or share thereof put to sale in execution of a decree or 
a certificate under the Bengal Public Demands Recovery Act, 1913, and 
no Court shall make a decree or order absolute for foreclosure of a 
mortgage of such a holding or portion or share thereof unless the 
auction purchaser or the mortgagee or their authorised agent certifies 
by a written endorsement that the purchaser or mortgagee is an agri- 
culturist according to Bengal Tenancy Act of 1938.” 

My purpose in moving this amendment is (piite plain. As has l>een 
said veiy clearly by Khan Bahadur vSaiyed Muazzamuddin Hosain to- 
day — 


The Hofi’Me Sir BUOY PRASAD SINGH ROY: On a point or 
order, Sir. This amendment is meant to limit the transfer of occupancy 
holdings from one agriculturist to another agriculturist and to exclude 
the non-agriculturist. I think it is outside the scope of the Bill. 

Mr. HUMiAYUN KABIR: May I submit that there is some con- 
fusion P 

M'r. PRESIDENT: Yes, after Sir Bijoy has finished. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The clause 4 of 
the Bill seeks to amend section 26C of the Bengal Tenancy Act which 
confers right of transfer of occupancy lioldiiigs of occupancy raiyais 
subject to the payment of landlord’s transfer fee. There is no such 
provision that an occupancy holding must be transferred to a particular 
class of tenants, i.e., agriculturists or non-agriculturists. So here the 
hon’ble member seeks, to introduce a limitation which in my opinion 
is outside the scope of the bill clause. 


Mr. HUMAYUN KABIR: Sir, I shall submit that there seems to*be 
a great deal of confusion in the mind of the Hon’ble Minister. Jor he 
says that my ammidmeBt wants to impose a limitation upon the transfer 
of a kalding iram one agncult;c8riBt |o anMherl trtfiicttltuadaL iThe 
purpoea of aj^oendmeiKt is just the reverse. Tha ]wir|iase ia that it 
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'wants to prevent the transfer of an occupancy holding to anyone but 
•an agriculturist. 

The Hofi’Me Sir BUaY PRASAD SINGH ROYt That is what I 
aaid. 

Mr. HUMAYUN KABIR: On the point of order, I submit that as 
the objection seems to be only on the ground that the present Bill 
seeks to abolish the transfer fee which formerly one had to pay when- 
ever tliere was any such transfer. 

There is no mention in the Bill about the class of persons to whom 
land may be transferred or not, and I submit that it is within the 
competence of the House to specify the type of people to whom such 
transfers can be made. My amendment is in no way against the 
purpose of this Bill, which is only to do away with the claims of land- 
lords to transfer fee. That has been abolished and the only question 
is that whenever there is any such transfer, it should go to agricul- 
* turists and not to anybody else. 

The Hon’Ue Bir BUOY PRABAD BINGH ROY: May I explain 
the matter more fully? 

Mr. PREBIDENT: Let the hon’ble members finish first and then 
you can speak. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, the Honble Minister 
has got a very narrow idea of the scope of the Bill. The Bill has not 
yet become a law. By this Bill he wants to extend the right of transfer 
to a person without any limitation. Mr. Kabir^s amendment seeks to 
limit this right of transfer. So how is it outside the scope of the Bill? 
It may be that he wants as well as the Council wants that this exten- 
sion should not be given full effect to, but with some qualifications. 
Therefore, I do not know how the amendment is beyond the scope of 
the Bill. 

Khan Bahadur ATAUR RAHMAN: This amendment cannot stand 
for other reasons. It is only giving some restriction of sales by civil 
courts or revenue courts, but what about the sales by private indivi- 
duals? So this amendment cannot go in. This should apply to only 
one class of people. 

The Hon’ble Bir BUOY PRABAD BINGH ROY: Sir, I would just 
draw your attention to section 26B of the Tenancy Act — the holding <>f 
an occupancy raiyat or a share or a portiop thereof together with tbv^ 
right of occupancy therein, shall, subject to the provisions of this Act, 
he capable of being transferred in the same manner and to the same 
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extent as other immovable property. That is the section which confers 
a substantive right and section 26C lays down the provisions, subject 
to which those transfers should be made. Now the Bill seeks to amend 
tjiose provisions, namely, the provisions in section 26C. So this amend- 
ment which seeks to extend or limit the scope of transfer is altogeiher 
outside the scope of the Bill. 

Mr. PRESIDENT; Is it 3 ^ 0111 * eonientioii that section 26B should 
also be amended? 

Mr. HUMAYUN KABIR: May I submit, Sir, that section 26B 
simply says ‘‘subject to the provisions of this Act, be capable of being 
transferred,” etc., etc. Now, Sir, this Bill which the Ilon’ble Minister 
has presented, has not yet become an Act, and it will become an Act 
if the Legislature only passes it and if this amendment which 1 liave 
moved is accepted, it becomes part of the Act and it will be covered by 
section 26B “subject to the provisions of this Act.” So I do not see 
how it, in an^^ way, interferes with the motion or with the acceptance • 
])y tlie House of the amendment of the type I have moved. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Section 26C only 
lays down the manner of transfer. 

Mr. NAZI RUDD IN AHMAD: Yes, there is no other limitation. 

Mr. PRESIDENT: You have no amendment on section 26B? 

Mr. HUMAYUN KABIR: No, Sir. Because it is not necessary, 
because it simply says “subject to the provisions of the Act ” 

Mr. PRESIDENT: I hold that this amendment is out of order. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that in clause 4 
of the Bill, in sub-section (S) of proposed section 260, after the words 
share thereof transferred” occurring in line 7, the words “provided 
that there was no dispute as to the right before sale of the transferor 
in respect of the holding or portion or share thereof transferred” be 
inserted. 

Sub-clause (J) of clause 4 of the amending Bill runs as follows: 
“The Court, Revenue officer or Registering officer, as the case may be, 
shall serve the notices provided in this section by registered post, and 
after ' receipt of such notice, the landlord or landlord’s agent, as the 
case may be, shall not refuse to reco-gnise the transferee as the tenant 
in respect of the holding or portion or share thereof transferred.” Now, 
Sir, I want to add the words: “provided that there was no dispute as 
to the right before sale of the transferor in respect of the holding or 
2 
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portion or share thereof transferred” after the^,ahove words. Then it 
will read as follows : ”The Court, Revenue offie^;or Registering* officer, 
as the case may he, shall serve the notices provided in this section by 
registered post, and after receipt of such notice, the landlord or land- 
lord’s agent, as the case may be, shall not refuse to recognise the 
transferee as the tenant in respect of the holding or portion or share 
thereof transferred, provided that there was no dispute as to the right 
before sale of the transferor in respect of the holding or portion or 
share thereof transferred nor omit to enter the transferee’s name in the 
landlord’s rent-roll in place of that of the transferor or where only a 
share or a portion of the transferor’s interest has been transferred, 
along with the name of the transferor.” 

So far as sub-clause (^5) of clause 4 is concerned, it has been taken 
for granted that the transferor in that case is a recorded tenant of the 
landlord. Now I can conceive of a case in which a transferor is not a 
recorded tenant of the landlord. For example, if A is the recorded 
tenant of a landlord and B, a person unrecorded, sells to (' whose 
name is not in the landlord’s s/irristn, will D, ihe landlord, be bound 
to recognise C, the purchaser, being a transferor from B? That is my 
point. Supposing A is a person who is a recorded tenant of a landlord. 
Nom' B sells to C. C’s name does not aj)pear in the landlord’s sheriHa, 
Will D, the landlord, be bound to recognise 0 in that case? Therefore, 
I say the words ‘‘piovided that there was no dispute as to the right 
before sale of the transferor in respect of the holding or po-rtion or share 
thereof transferred” should be inserted. Such cases very frequently 
occur in the wufassiJ. My poinl is this: B is the sister of A. B sells 
one-third of her share of holding to C, but A denies that 

B has got any sort of share in the holding. A is the tenant whose 

name is recorded in the landlord’s shcrista. A asserts that B has not 
inherited the property from her father and that the holding is his self-» 
acquired property. If that is the position and if B coming in as the 
sister of A claims that after all the holding belonged to their father 
and that she has a one-third share in the holding, what will happen? 
She sells her share to C. A does not at all admit the right of B in any 
share in the holding. Will the landlord in the circumstances be com- 
pelled to register the name of C in his shcrista because he received a 
notice to that effect? Therefore I say a landlord may be compelled to 
register the name of a transferee in ihose cases only in which the 

transferor is a recorded tenant in the landlord’s' shcrista. ^ 

But when the transferor is not a recorded tenant in the landlord’? 
shcrista, the landlord should not be compelled to register the name of ' 
the transferee. I say. Sir, it is a very necessary provision whieh 
should be added — provided that there was no dispute as to the rigW 
before sale of the transferor in respect of, the holding or portion or 
share thereof transferred. I do not know whether I have been- quite 
intelligible to my friends here. All that I say is, in those cases 
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which one who is not a recorded tenant of the landlord and whose 
right is disputed by the piaii whose name appears in the landlord’s 
shensta, the landlord should not be compelled to register the trans- 
feree's name. There remains the dispute. Now, Sir, it will be a 
matter for enquiry. If the recorded tenant of his own will says that 
there is such a transfer by which B has already sold it to C', and B bus 
no right to it — when a notice comes to the landlord to that effect, there 
is tlien a dispute and the landlord will not be bound to register the 
name of such a purchaser. 1 say, therefore, this is a very necessary 
amendment, namely, that the following words should be added: — 

‘‘Provided that there was no dispute as to the right before sal© of 
the transferor in respect of the holding or portion or share thereof 
transferred.’* 

Mfi PRESIDENTS Amendment moved that in clause 4 of the Bill, 
in sub-section (J) of proposed section 2GC, after the words “share 
thereof transferred” occurring in line 7, the words ‘“})rovided that 
there was no dispute as to the right before sale of the transferor in 
respect of the holding or portion or share thereof transferred” ])e 
inserted. 

Mr. HUMAYUN KABIR: Sir, on the same ])oint tlierc is another 
amendment which may persuade Mr. Das to modify his amendment. It 
deals with tlie same (luestioji wliere the transferor is not a recoi'ded 
tenant. May I, Sir, have your i)ermission to move my amendment at 
this stage? 

Mr. PRESIDENT: Yes. 

Mr. HUMAYUN KABIR: I beg to move that in clause 4 in sub- 
section (J) of proposed section 2Gr, the two provisos be numbered as 
proviso (i) and proviso (HI), respectively, and between the two provisos 

numbered the following be inserted as proviso (li), namely: — 

“(n) Provided that where the transferor is not a recorded tenant 
of the holding or portion or share thereof transferred, the 
landlord may, after due enquiry from tlie recorded tenant 
and the transferor, withhold recognition from the transferee, 
if he is satisfied tliat at the time of the transfer, the trans- 
feror did not i>ossess the interest transferred. The land- 
lord shall forthwith inform the transferee in writing of such 
decision, and the transferee may within thirty days of receipt 
of such information, apply to the Collector for a direction 
to the landlord to recognise him as a tenant in the holding 
or portion or share thereof transferred, and the decision of 
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the Collector, after making such sum|naxy inquiry as he 
considers necessary shall be final and binding on the land- 
lord until and unless the party aggrieved gets a contrary 
or modified decision from a Civil Court by instituting regular 
title suit.” 

Sir, the only difference between this amendment and that of Mr. Das 
is that Mr. Das wants that where the transferor is not a recorded tenant 
of Ibe landlord, the transferee shall have no right at all, the trau's- 
feree's right shall go by default. What I suggest is, that in such 
cases the landlord should not be compelled to recognise the right of 
the transferee. But in many cases the transferee may have paid the 
money in a hona fide belief that the transferor had actual rights in the 
land. Therefore, he should be given an opportunity of asking the 
landlord to recognise him. In the case of a dispute, the whole ques- 
tion should be referred to the Collector of the district whose decision, 
after due enquiry, shall be binding on both the landlord and the tenant. 

. This will serve the purpose of Mr. Das and protect the landlord from 
recognising a transferee where the transferor has no right. On the 
other hand, it will have an additional advantage and it will also protect 
the transferee in those cases where he acted in a hona fide manner and 
paid his money to the transferor in the belief that the transferor had 
due rights. 

I, therefore, move this amendment for the acceptance of the House. 


Mfi PRESIDENT; The further amendment moved that in clause 4 in 
sub-section (J) of proposed section 26C, the two provisos be numbered ms 
proviso {i) and proviso (m), respectively, and between the two provisos 
so numbered the following be inserted as proviso {ii), namely; — 

^*{ii) Provided that where the transferor is not a recorded tenant 
of the holding or portion or share thereof transferred, the 
landlord may, after due enquiry from the recorded tenant 
and the transferor, withhold recognition from the transferee, 
if he is satisfied that at the time of the transfer, the transferor 
did not possess the interest transferred. The landlord shall 
forthwith inform the transferee in writing of such decision, 
and the transferee may within thirty days of receipt of sucli 
information, apply to the Collector ‘for a direction to the 
landlord to recognise him as a tenant in the holding or 
p)ortion or share thereof transferred, and the decision of 
the Collector, after making such summary inquiry as he 
considers necessary, shall be final and binding on the laiui- 
lord until and unless the party aggrieved gets a contrary or 
modified decision from a Civil Court by instituting a regnh'i’ 
title suit.” 



1938 .] 


GOVEEXMENT BtLL. 


1237 


Mr. NAZIRUDDIN AHMAD: Sir, I rise to oppose both the 
amendments. The first amendment proposed by Mr. Lalit Chandnl 
Das seeks to give an abitrary right to the landlord to refuse to record 
the transferee's name in his sherista. The pretext on which the land* 
lord may refuse to recognise the transferee is the supposed existence oi 
a ‘^dispute” relating to the property. The amendment does not try to 
make it clear whether the dispute should be hona fide, or frivolous, or 
niala fide or imaginary. So it would pla(*e in the hands of the landlord 
absolute power to refuse to recognise the transferee. It would there*- 
fore nullify the salutary provision provided by the bill-clause. 

With regard to the second amendment moved by Mr. Humayun 
Kabir, it introduces another kind of difficulty. Although these two 
amendments difler in detail, they are of the same nature in the matter » 
of putting difficulties in the way of recognition of the transferee in 
tlie s/hcnsfd of tlie landlord. The second amendment tries to provide 
that the landlord may send a notice to the (V)llert()r, and that there 
should be an enquiry, and a consequent expenditure on lawyers and in 
other ways. In any event the Collector’s decision will not be final, * 
but it will be open to revision by a civil court. So the tenant wdll not 
be very happy with the prospect of long litigation, and probably he may 
in the end get his name recorded but only wdien he will have spent his all 
and has been completely impoverished in the litigation. So the effect 
of this amendment would be to defeat the very object of the clause, 
viz., benefit to the tenants. 

The Hon’hle Sir BUOY PRASAD SINGH ROY; Sir, I also oppose 
the amendments. The object of the Government proposal is to do away 
w’ith the landlord’s transfer fee altogether. And let us noi j)ut further 
temptation in the way of the landlord, or give him additional oppor- 
tunity of exacting landlord’s transfer fee. Let us not cast a respons- 
ibility on him which no honest landlord w’ill be in a position to discharge 
conscientiously, because he has not the trained staff. He should be 
asked to take upon himself the duties w'hich should be discharged l)y 
the civil court. The landlord is really concerned wdih the recorded 
transfer, and it is not his duty to go and enquire whether H ere is any 
dispute or not. That will frustrate the object of allowing free 
right of transfer to occupancy raiyats. 

« 

Mr, PRESIDENT; The question before the House is that in clause 
4 of the Bill, in sub-section (o) of proposed section 2()C, after the words 
‘‘share thereof transferred” occurring in line 7, the words “})rovided 
that there was no dispute as to the right before sale of the transferor in 
respect of the holding or portion or share thereof transferred” be 
inserted. * 

The motion was lost. 
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Mr. PRESIDENT: The question before the House is th«t in clause 
4 in sub-section (J) of proposed section 26C, the two provisos be 
numbered as proviso (?') and proviso (m), respectively, and between 
the two provisos so numbered the following be inserted as proviso 
/n), namely: — 

Provided that where the transfer is not a recorded tenant 
of the holding or portion or share thereof transferred, the 
landlord may, after due enquiry from the recorded tenant 
and the transferor, withhold recognition from the transferee, 
if he is satisfied that at the time of the transfer, the trans- 
feror did not possess the interest transferred. The landlord 
shall forthwith inform the transferee in writing of such 
decision, and the transferee may within thirty days of receipt 
of such information, apply to the (\)llector for a direction lo 
the landlord to recognise him as a tenant in the holding or 
portion or share thereof transferred, and the decision of the 
Collector, aft(‘r making such summary inquiry as he cout 
siders necessary, shall be final and binding on the landlord 
until and unless the party aggrieved gets a contrary or modi- 
fied decision from a Civil Court by instituting a regular title 
suit.’’ 

The motion was lost. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move thjit in clause 4 of 
the Bill, in the first proviso to sub-section (J) of proposed section 2bC, 
for the word ‘‘recognition” in line 1, the words “acceptance of the 
landlord’s notice provided in this section” be substituted. 

Sir, it is more or less a verbal alteration. In the proviso, the words 
are “provided that such recognition shall not operate as admission of 
the amount of rent or the area or any incident of such occupancy hol(i- 
ing other than the existence of a right of occupancy therein or be 
deemed to constitute an express consent of the landlord to the division of 
the holding or to the distribution of the rent payable in respect thereof”. 

Sir, recognition is the result of the notice. So T should rather think 
that in place of the word “recognition” the proper expression should be 
“acceptance of the landlord’s notice provided in this section”. If this 
is substituted, it would read “provided that such acceptance of the 
landlord’s notice provided in this section shall not operate as admission 
of the amount of rent or any area or any incident,” and so on and so 
forth. This, Sir, is merely a verbal alteration, and I hope Mr. Nazir- 
uddin Ahmad will not oppose it. 

Mr. PRESIDENT: Motion moved that in clause 4 of the Bill, in 
the first proviso to sub-section { 5 ) tBf proposed section 26C, for the 
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word “recognition” in line 1, the words “^acceptance of the Inndlord’s 
notice provided in this section” l»e substituted. 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: Sir, I oppose this 
amendment, because the word in sub-clause (o) is “recognise”. Re- 
fusing to recognise the transferee and the acceptance of the notice fee 
certainly places on the landlord some responsibility and some duty, 
and the duty is recognition. So, he cannot have it both ways. Having 
accepted it, he has got to perform certain duty, and tliat duty is not 
acceptance ])ut recognition. 

Mfi PRESIDENT: The question before the House is that in clause 
4 of the Bill, in the first proviso to sub-section (o) of proposed section 
2GC, for the word “recognition” in line 1, the words “acceptance of 
the landlord’s notice provided in this section” be substituted. 

The motion was negatived. 

Mfi NAZIRUDDIN AHMAD: Sir, 1 beg to move tliat in clause 4 
of the Bill, in lines o and (i of the second ])roviso to sub-section (J) of 
the proposed section 2GC, for the words “deposit with that authority” 
the following words be substituted, namely: — 

“deposit with the authority before whom the appropriate suit or 
proceeding was first initiated.” 

Mr. HAMIDUL HUQ CHOWDHURY: Is it consequential or 
technical ? 

Mr. NAZIRUDDIN AHMAD: It is neither consequential nor 
technical nor anything of the sort, hut it effects an improvement in the 
Bill. The proviso says that if a transfer, on which landlord’s record 
has been corrected, is set aside hy any tribunal or authority, then a 
fee for notice on the landlord should be filed before that authority. It 
may be that a transfer on which the name has already been registered 
in the landlord’s sherista might be set aside in the court of first 
instance, or it may be set aside in appeal, or in the High (’ourt. 
It may be set aside in the Federal Court or even in the Privy Council. 
According to the 7 )roviso in the bill-clause it w^ould be ne(;essary to 
file the process-fee and notice before the authority wdiicb finally sets 
aside or modifies the transfer. I beg to submit. Sir, that it will be 
extremely inconvenient for people to go to the highest court where 
the deed has been set aside or modified. In these circumstances, as 
in cases of execution or other things consequential upon the passing 
of the judgment of a higher court, it should be done in the court in the 
first instance for the sake of convenience. The amendment simply 
provides that the notice fee .sljould be filed in the low^est court, namely, 
in the court where the proceeding w^as first initiated. It is for the 
sake of convenience of all concerned that 1 propose the amendment. 
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Mr. PRESIDENT: Motion moved that in clause 4 of the Bill, 
in lines 5 and G of the second proviso to sub-section {5) of the proposed 
section 2GCh for the words ‘‘deposit with that authority” the following* 
words be substituted, namely: — 

“deposit with the authority before whom the appropriate suit or 
proceeding was first initiated”. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Government 
are prepared to accept this amendment. 


Mr. PRESIDENT: The (piestion before the House is that in clause 
4 of the Bill, in lines 5 and G of the second proviso to sub-section (J) 
of the proposed section 2G(\ for the words “deposit with that aiitliority” 
the following words be substituted, namely: — 

“(le])osit with the authority before whom the ap])ropriate suit or 
proceeding was first initiated”. ^ 

The niotion was adopted. 

Mr. PRESIDENT: The quest ion before the House is that clause 4, 
as amended, stand ])art of the Bill. 

The motion was agreed to. 


(Idu.sc ' 7 . 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
BantOSh: Sir, I beg to move that for clause o ot the Bill, the folloAV- 
ing be substituted, namely: — 

“6. In section 2GI) of the said Act — 

(7) for tht‘ woT’ds ‘l\v('nt\ pr/ ‘tt'ii per cc 7 \f.\ and ‘five per 

wliercvcr they occur, the words ‘ten per ccnt.\ ‘five 
per rent.' and ‘t^^o and halt per rent.', shall be substituted, 
respectively. 

(2) After the third jU’oviso, the following new provisos shall be 
inserted, namely: — 

‘Ib’ovided that all arrears of rent in re.s])ect of the land transfer- 
red has been ]>reviously paid or deposited with the land- 
lord’s transfer fee; 

Provided also that in the case of a transfer from one cultivator 
to another cultivator, the landlord’s transfer fee shall 
amount to one rupee only.’ 



1938.] 


GOTERJS^MENT BILL. 


1241 


(3) After Explanation 2, the following new Explanation shall he 
added, namely: — 

‘E^rplanution 3 , — Cultirator means a person whose principal 
occupation in life is agriculture and who cultivates land 
wliolly or ])artly hy himself, members of his family or by 
hired labour’.’* 

Sir, I know that the House is not in a mood to accei)t an amendment 
of tliis nature, however reasonable; but, altliougli the task which [ 
liave taken upon myself is an impossible task from that point of view, 
there are certain princijdes involved in m^ amendment which, 1 lliink, 

I should very clearly place before the House. 1 was surprised when 
the Hoirble llevenue Minister stood up and said that this rigid was 
statutory right and therefore it could be briislied aside 

The Hon’hre Sir BUOY PRASAD SINGH ROY: Hid 1 say thatP 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of* 

SantOSh: Tlie right of schmn, _\ou did say, was a stalutoiy right. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 am sorry you 
have misunderstood me. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: T hcjpe your speech has been correctly reported. When ,\ou 
will read it, you will be surprised to find that what J have said, is true. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Fnless I was off 
my head. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: 1 distinctly heard tin* Revenue ^linister say that it was a 
statutory right, hut. Sir 

The Hon’ble Sir BUOY PRASAD SINGH ROY: T hope the Maha-^ 

raja Bahadur will he res})ori.sihle for the s])eech he is making now on a 
wrong presumption. 

Mr. PRESIDENT: Every lion’hlc mem her is resjxmsihle for the 
speech he makc's and you will have in turn the occasion to oppose or 
contradict any statement that lie makes now. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Anyhow, Sir, he 
has no right to attribute something to me which 1 did not say. 
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Mr. PRESIDENT: It is not necessary to interrupt him now. 


Maharaja Sir MAKMATHA NATH RAY CHOWDHURY, of 
Santoshs I do take tlie responsibility on niy shoulders, and if need b©, 
1 shall prove it up to the hilt; the Revenue Minister did say so. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: T am not in this 

res])ect as foolish as many zemindars are. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: J could not follow the Hon’ble Minister. Will he speak up? 
Wisdom is not his monopoly. 

Now whatever that may be, the Eevenue Minister had no justifica- 
tion in sayinp^ that it was a mere statutory ri«*ht and that therefore it 
could 1)6 brushed aside. Even if it is a statutory rioht it must be 
admitted that it was based on the proprietary ri^dit of the laiulholders 
in the soil. In fact, that rif»‘ht was conceded to them in lieu of (he 
* rig’ht of transfer of a holding' or any part thereof which was conceded 
to the tenants. More or less it was a compensation for the incidental 
benefit j:»*iven to the tenant and I think justice demands that if that 
subsidiary rigdit is taken away, then the collateral benefit or privile^Ji'e, 
whi(di was granted to the tenants should also be abolished. It is 
impossible that tlie right that wuh conceded to the tenants in respect 
of their holdings only in lieu of their paying comi)ensation should be 
retained intact without payment of the same. 1 have every sympathy 
with the real tillers of the .soil and 1 realise that they are now passing 
througli a critical time. It is our duty to sympathise with them and to 
help them as much as we can, but 1 think my friend opj)osite, the Khan 
Kahadur, should bear in mind what fell from the lips of Sir Stuart Bailey 
wlien he introduced the Bengal Tenancy (Amendment) Bill before the 
Supreme Legislative Council in 1883. He said “I have to oppose the 
interests of the zeminders in the interest of a more helpless class, 
but this line of policy can alone be justified without vilifying the 
zeminders. 1 have no doubt that as a class they are just and their 
liberality and usefulness are great”. I think that the representatives 
of the tenants would very kindly see that the zemindars are not unneces- 
jsarily subjected to gross vilifications. We may have our shortcomings, 
we may have our defects, but nevertheless it is undesirable on the i)art of 
a representative of the tenants to vilify the landholding community in 
season and out of season. I was simply asking the House to see that 
the zemindars are not unnecessarily put to any hardship in obtaining 
their legitimate dues as proprietors of the soil. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, may I rise 
on a point of order at this stage? Now clause 4 has already been 
passed, i.e., section 2GC has been passed without the “landlord’s fee”. 



1938.] 


QOYERXMENT BILL. 


1243 


spotion 2f)l) to which tlie Maharaja Baharhir is now moving' this 
ameiidnieiit, only deals with the ainonnt of “transfer fee”; so if section 
2GC has been accepted by the House without transfer fee, the scope of 
this aniendnient (on section 2t)l)) should deal with only the ainouiit of 
transter tee. So this aiuendiuent cannot come in. 


Mr. PRESIDENT: ill the Maharaja Baliadur like to ex})lain, 
when ilie whole motion for the retention of transfer fee has ^^one, how 
the‘'e Jiiatiers wliich are (‘onse(|uent ial to tliat, arise The House has 
alrea(l\ ])asse(i that there should be no “transfer tee ' and the conse<juen- 
tial amendment will naturally be for the deletion of the whole (dause 

2r>]L 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh; Sir, I wish to know what has been actually deleted. 

Mr. PRESIDENT: H\ the acce])tance of the amended clause 4 
the House has acce])ted the i)rinciple of the abolition of transfer fe»^ 
Now, the section 2(i]) deals also with transfer fee. After the a('ceptance 
ot the ])revious motion all amendments dealing* with transfer fee fall 
throu<i‘h. 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: T think the Hoirble Heveniie IMinister has raised a ^'er^ perti- 
nent ])oini. My <4‘rievance is that in that (‘asp this amendment should 
have been oiven the chance to be Juoved at an earlier sta”*e, but however 
I do md ju'ess for it noAV. 


The Hon^ble Sir BUOY PRASAD SINGH ROY: Now, Sir, in my 
turn I am rising- on a j)oiiit of jiersonal ex])lanation, because, Sii’, a little 
while a^-o as directed by you, J thought that at a later sta^e in opposin'.' 
the Maharaja’s amendment I would be able to ex])lain the ])oint raise*' 
by him inasmuch as he tried tr> impute somothin^^' to me. 

Mr. PRESIDENT; It is not necessaiy for you at this sta<’o to mak; 
auA sj)eech ; because ^the amendment is not ^^’oin^’ to be moved as it is 
out of order. But now wdiat the Maharaja complains is that these 
amendments should have been taken up earlier at the appropriate 
places. 1 see there is some force in it. 

The (juestion before the House is that < lause stand part of the 
Bill. 


The motion was (tarried. 
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Clause 6, 

Mfi PRESIDENT: The question before the House is th-at clause 6 
stand part of the Bill. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: On a point of order, Sir. I submit that the provision in 
clause C of the Bill which gives the right of pre-emption to co-s.harer 
tenant is ultra vires oi section 299 (J) of the Government of India Act, 
1930 , inasmuch as it does not come within the four corners of the 
Governor’s sanction with which the Bill was originally introduced in 
ihe Assembly. Eight of pre-emption is inseparable from ownership 
of land. It is an important right or privilege which is corelated with 
I)r()prie1ary right in the soil which belongs to the landholders in the 
terms of the Permanent Settlement. The transferance of the right 
from the landholders to the co-sharer tenant, therefore, alters the 
character of the Permanent Settlement. 1 submit that it is also not 
‘within the scope of the prefatory paragra])h of the Bill generally known 
as the “title,” which describes its object and scope. The object of the 
Bill is definitely stated to be “to lessen the burden on the cultivator 
and not to attempt a radical reform of the existing system of land 
tenure.” 

My point is that sanction was obtained from the Governor for the 
original Bill, but it is very clearly laid down in the Government of India 
Act, 1935, that when an amendment is not within the scope of the Bill 
and is not covered by the Governor’s sanction previously obtained, fresh 
sanction with reference to that particular amendment is necessary. I 
would ask the Hon’ble Eevenue Minister to state if he has obtained 
a fresh sanction from the Governor in respect of the amendment in 
question. If he has done so, I shall withdraw my point of order. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Yes, Sir, I did. 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, of 
Santosh: In that case I do not press my point of order. Sir, I beg to 
move that clause 0 of the Bill be omitted. 

The arguments that 1 .should advance in favour of this amendment 
have already been adduced by me on several ocfcasions. I hold that 
the right of pre-emption is a very important right in land and goes 
hand in hand with the proprietary right in the soil. This right was 
given in lieu of the right to transfer a holding or any portion tliereof 
which was conceded to the tenants in 1928. It was given to us as a 
statutory right by way of compensation for the right that we had 
conceded to the tenants. I have already said, Sir, that it is not possible 
to obliterate a right which provides for compensation in lieu of certain 
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rigjiis conceded to the tenants, unless and until collateral privileges 
conceded to the tenants, were also abolished and the right of traiKsfer- 
ability was restored to us. 

Sir, I would apj)eal to the House to consider as to wlietlier this 
right >hould be taken away from the landlords and given to the tenants, 
although there is evidence on record to sliow that this right was given 
to us in lieu of certain incidental benefits conferred on the tenants. 

Mr, PRESIDENT: Motion moved that clause G of the Bill be 
omitted. 

Mr. NAZIRUDDIN AHMAD: Sir, the right of pre-emption was a 
new right conceded to tlie landlords in order to safeguard the adequacy 
of their scJami and it was granted in 1G28. So, this was a creation 
of tlic Act of 1928, and as the Hoii’ble Ei‘venue Minister said pre- 
viously, we need not go to a period prior to 1928 to trace the history 
of this question. 

The so-called claim of the landlords that tlu^y got this rigid by way* 
of compensation by the Act of 1928, cannot be substantiated. The 
right of selami has been done away with. Therefore, Sir, 1 submit 
that tlie (iuestion of the rigid of pre-emption which was a corollary 
to the .scl(/nu\ woidd fall through along with it. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Sir 1 have an 
identical amendment. May 1 have your permission to move it at this 
stage ? 


Mr. PRESIDENT; Y ou can speak on the amendmeid of the 
Maharaja of Sautosh. 

Rai KESHAB CHANDRA BANERJEE Bahadur; Sir, as the 
Maharaja has already said, it is a very valuable right which was 
conceded to the landlords by the amending Act of 1928. Mr. Nazir- 
uddin Ahmad said that the idea of inserting this section in the amending 
Bill, referred to above, was to i)revent fraudulent transactions by 
tenants in which the holdings were generally undervalued. It is to 
safeguard this right that the clause was inserted in 1928, but, Sir, that 
was not the only reason wliy the .said clause was incorporated in the 
amending Act of 1928. It was inserted also for the purpose of protect- 
ing the interests of the jotcdars and <he raiyats and to prevent un- 
restricied transfer of land. Befoie the amending Act of 1928, jotc 
right was not transferable. The 1928 measure secured this right to 
the tenants with the result that occupancy right became transferable, 
and a large number of ;V>Tc.s- have since passed into the hands of money- 
lenders. If the Hon’ble Minisfer will kindly take the trouble of 
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having an enquiry made in his own district, he will he staggered^ ta 
find the number of jof('s transferred since the enactment of 1028. 

Now, with regard to the question of the right of pre-emption, as I 
said on a previous occasion, it is only when a tenant applies to his 
landlord to exercise Ihis valuable right that the landlord agrees to do 
it not for his own benefit but for that of his tenant. I know, Sir, of 
instances where the occupany rights of tenants were transferred to out- 
siders, i.c., to non-cultivators, and in such cases only that tlic land- 
lords came forward to protect the tenants against the intruder. 

Sir, 1 have nothing further to add. The arguments in favour of 
the deletion of this clause liave been ably put forward by the mover 
and oilier members wlio have spoken in support of the pre-emption 
clause to-day. 

With these few words, I support the amendment of the Maharaja 
of Santosli. 

Khan Bahadur MOHAMMAD IBRAHIM addressed the ll(ni>>e 
in Bengali. Tlie following is tlie English iranslation of his speech: — 

Mr. President, Sir, the zemindar’s right of pre-emption was never 
in existence either before or after the Decennial Settlement. It is a 
unique creation of the Bengal Tenancy (Amendment) Act of P)2S. I 
shall give you an idea of the amount of untruth and the extent of 
division in our ranks that followed in its train. In the event of a 
person pureliasing a jotc, his anti-party, if any, seeks t)ie proiection 
of the zemindar, jiays all the ex])enses to him and causi's liu* ./htr to be 
placed under his possession by inducing him to take advantage of his 
right of pre-emption. Next, it is the anti-party in whose favour the 
land is settled. Thus, this form of purchase has been the cau-ie of too 
much litigation. If this right of pre-emption is allowed to exist, it 
Avill lead to the perpetration of wrongs and injustice in a large 
number of cases. One will be ])ut to an exjienditure of Bs. ottt) for a 
piece of land worth Bs. 10 only. It will unnecessarily give a fillip to 
falsehood. Hence, this right of pre-eni])tion can on no account be 
justified. It provides the means of corrupting the simple hearts of our 
peasantry. Such being the case, we can by no means justify it. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, so far as the 

uiiderljdng principle of the right of pre-emption, is concerned, my- 
self and my esteemed friend the Maharaja of Santosh are in agiee- 
ment. Firstly, this right was conceded to the landlord in 1928 to give 
him the choice of tenants. It was a corollary to the right of trans- 
ferability granted to occupancy raiyats; and secondly, it was given to 
safeguard the landlord’s right to transfer fee, so that there might not 
be any under-valuation. Whether it is the original pro- 

prietary right of the landlord or not is not the point at issue. But as 
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I said in connection with the landlord's rigtit to transfer fee, 1 repeat 
that it is unnecessary to j»*o before 1928. The 1928 Act certainly con- 
ferred a definite statutory rigdit on the landlords and by tlie bill-clause 
that right is going to be taken away. The Bill, as amended by the 
Legislative Assembly, proposes to transfer tliat riglit oi pre-emption 
from the landlord to the co-sharer tenant. The co-sharer tenants may 
be put into very serious tlilticulties if strangers come in and purcliase 
the family property. So, it is in the interest of tlie tenants that family 
property should remain witli the members of the family. It is certainly 
a valuable riglit that is ])r()posed to be conferreil on the co-sharer 
tenant. 

The Maharaja Bahadur suggc•^ts that it should be repealed altogether. 
It will result in maintaining the quo, namel\, that the landlords 

will only have the right of pre-emption, but not the co-sharer tenants. 
If the right of pre-emption is retained, it is liable to be abused and the 
right of transferability without any payment of scJanii that is now 
proposed to be conferred on the occupancy raiyat will be completely 
frustrated, because once .\ou give the right of pre-emption to the land-, 
lord, he can always threaten to evercise that right of pre-emption and 
exact from the transferee of the occupancy holding. On these* 

grounds I oppose the Maharaja’s amendment. 

Mr. BANKIM CHANDRA DATTA; Sir, we on this side of the 
House oppose tlie amendment of the Maharaja. The reason is (iuite- 
clear. According to us although some of the iirovisions of the Bill 
are not quite in kee])ing or con.sistent with its object, yet if we ])ass 
this amendment the result will be to add to the burden of the culti- 
vators which we do not jiropo.se to do. Therefore, Sir, we oppose the 
amendment of the Maharaja. 

Mr. PRESIDENT: The (luestion before the House is that clausir 
G of the Bill be omitted. 

The motion was lost. 

Maharaja Sir MANMATHA NATH BAY CHOWDHURY, of 
Santosh: Sir. J bPR 

sub-section (1), the following new provisos be added, namely 

-Provided that where a transfer is made in a manner so as to 
cause injury to the lefritimate interests of the landholder 
or a eo-sharer tenant or involve, or create conditions for, 
the breach of the peace and tramiuillity of the locality, the 
immediate landlord shall, notwithstanding the limitations 
imposed have the power to transfer to himself the transferred 
portion ’ or shaje within the said periml in the manner 
prescribed hereunder after application to the civil court 
having proper jurisdiction : 
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Provided that where the transfer is of a portion or share of a home- 
stead land made to a ])erson following: a different religious 
faith from that of the transferrer, or where the transfer is 
of a portion or share of a holding which is situated within 
one liundred and fifty yards of a public plac>e of worship, 
ihe immediate landlord of the holding or the transferred 
j)orti()n or share may, as provided in sub-section (7), apply 
to the c>ourt that the transferred portion or share of the 
holding shall be transferred to himself, and thereupon sub- 
sections (2) to (7) will apply : 

Provided also that where the transferrer or transferee or both are 
defaulters the immediate landlord shall, notwithstanding 
the limitation in this section, have the power to transfer 
to himself the transferred portion or share within the said 
period in the prescribed manner after application to the civil 
court having proper jurisdiction.” 


' Sir, the amendment has been very elaborately drawn up. No 
further ai’giiinent is necessary. If all tlie difi’ereiit clauses of the 
amendment are carefully gone throiigli, the fairness of my proi)osal, I 
hope, will be ai)preciated by the House. I, therefore, do not wish to 
take up the time of the House. I simply commend my proposition to 
the acceptance of the House. 

Mft PRESIDENT: Motion moved that in clause 6, proposed section 
2GF to siib-secdion (7) the following new provisos be added, namely: — 

“Provided that w’here a transfer is made in a manner so as to cause 
injury to the legitimate interests of the landholder or a co- 
sharer tenant or involve, or create conditions for, the breach 
of the peace and tranquillity of the locality, the immediate 
landlord shall, notwithstanding the limitations imposed, 
have the power to transfer to himself the transferred por- 
tion or share within the said period in the manner prescribed 
hereunder after application to the civil court having proper 
jurisdiction : 

Provided that where the transfer is of a portion or share of a 
homestead land made to a person following a different 
religious faith from that of the transferrer, or where the 
transfer is of a portion or share of a holding which is situat- 
ed within one hundred and fifty yards of a public place of 
worship, the immediate landlord of the holding or the 
transferred portion or share may, as provided in sub-section 
(7), apply to the court that ihe transferred portion or share 
of the holding shall be transferred to himself, and there- 
upon sub-sections (2) to (7) will apply: 
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Provided also that where the transferrer or transferee or hoth are 
defaulters the immediate landlord shall, notwithstanding 
the limitation in this section, have the power to transfer 
to himself the transferred portion or share within the said 
period in the prescribed manner after application to the 
civil court having proper jurisdiction.” 

Mfi NAZIRUDDIN AHMAD: Sir, the amendment is long but my 
objection w'ill be short. These three provisos give power to the land- 
lord which may properly be enjoyed by three well-known Dictators of 
the world. The first proviso would give power to the landlord which 
may be enjoyed by Herr Hitler of Geripany; that is if there is a breach 
of peace, or a likelihood of a breach ot peace, or if the landlord thinks 
that there is likelihood of a breach of pea(“e, he (*an come in and take 
possession of the land, as Hitler has done in the case of Austria. The 
second proviso gives power to tlie landlord which is enjoyed by Signieur 
Mussolini, that is it a purchase is made by a member of a different 
faith of a holding which is situated within one hundred and fifty yards, 
of a public place of worship, he can come in and take jiossession thereof 
as Mussolini lias done in the case of Abyssinia. I submit, Sir, that 
it is an extremely arbitrary juiwer. Then there is the third proviso 
which can be enjoyed by tlie other Dictator, Mr. Stalin ot Soviet 
Eussia. It is that if there is a default in rent the landlord may come 
in and take possession of the holding. These iiowers can only be 
enjoyed by irresponsible dictators but tliese powers cannot be givtoi to 
any one in the civilized atmosphere of India. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, J rise to 
ojfpose this amendment. As regards the first jiortion of the amendment 
1 do not think the landlords will be wi.se enough to take u])oii tliem- 
selves this very great responsibility. It might involve them in 
difficulties which, 1 am sure, on careful consideration tliey would like 
to avoid. 

Secondly, the immediate landlord himself may not he a person 
])rofessing the same religion as the transferor. So it docs not improve 
matters if the immediate landlord pre-empts by exercising his right 
of pre-emj)tioii. The bill-clause j)roposes to give tlie riglit of pre- 
emption to the co-sharer tenant. So if the co-sharer tenant finds that 
he is going to he pu*t into great inconvenience by a portion of the 
holding being transferred to a i^rson professing a different religion, 
he can exercise the right of pre-emption, and avoid the danger. Where 
there is no co-sharer, I think half the difficulty disappears automatically, 
because the general law^ of the land is, I think, wide enough and effec- 
tive enough to prevent breach of the peace and the landlords need not 
take upon themselves the 'duty of the Police which is now performed 
by Government. 

3 
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. Thirdly, the Maharaja Bahadur ^u^gests that if the transferor or 
transferee are defaulters, the immediate landlord should have the 
right of exercising the right of pre-emption. In that case, there 
would be no transfer of occupancy holdings by any tenant to anybody, 
because there is hardly any tenant who is not a defaulter or who is not 
in arrears. What the landlord can claim is the arrears of rent and not 
the holding. The holding is often more valuable than the arrears 
due. In some cases the holdings are sold for paying off the debts 
either to money-lenders or to landlords. The amendment proposed will 
impose a restriction which should be very undesirable and I do not 
think tliat will improve the relation between the landlords and the 
tenants. The more the landlords try to take possession of the tenants' 
lands, the more the feeling between the two communities is likely to 
be embittered. So, I oppose this amendment. 

Mrt PRESIDENT: The question before the House is that in clause 
6, proposed section 2(>F to sub-section (7), the following new provisos 
be added, namely : — 

“Provided that where a transfer is made in a manner so as to 
cause injury to the legitimate interests of the landholder 
or a co-sharer tenant or involve, or create conditions for, 
the breach of the peace and tranquillity of the locality, the 
immediate landlord shall, notwithstanding the limitations 
imposed, have the power to transfer to himself the transferr- 
ed portion or share within the said period in the maimer 
prescribed hereunder after application to the civil court 
having proper jurisdiction : 

Provided that where the transfer is of a portion or share of a home- 
stead land made to a person following a different religious 
faith from that of the transferrer, or where the transfer is 
of a portion or share of a holding which is situated within 
one hundred and fifty yards of a public place of worship, 
the immediate landlord of the holding or the transferred 
portion or share may, as provided in sub-section (i), apply 
to the court that the transferred portion or share of the 
holding shall be transferred to himself, and thereupon sub- 
sections {S) to (7) will apply: 

Provided also that where the transferor or transferee or both are 
defaulters the immediate landlord shall, notwithstanding 
the limitation in this section, have the power to trans- 
fer to himself the transferred portion or share within the 
said period in the prescribed manner after application to the 
civil court having proper jurisdiction.'^ 


The motion was lost.. 
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Malianiiatir MANMATHA NATH RAY GHOWOHURY, of 
Santodi: May I with your permission ask a short <[ttestion to the 
Hon’ble Minister? 

Mr. PRESIDENT: Yes. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY» of 
SantOSh: It has been provided that when a particular holding or 
any portion thereof is transferred by the recognised tenant, if there 
is a co-sharer tenant, he will have an opportunity to exercise the 
right of pre-emption if he so desires; and when he does not exercise 
that right, the immediate landlord will have an opportunity to do so. 
What would happen in a case where there is no co-sharer tenant and 
the holding or any portion thereof has been transferred? Would the 
chance be given to the immediate landlord to exercise his right of 
pre-emption ? 

The Hon’hle Sir BUOY PRASAD SINGH ROY: 1 believe, that • 
was not the idea of the Select Oimmittee. The Select Committee 
wanted to confine it to cases where there are co-sharers. The clause 
was introduced by the Select Committee. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: Or by the Assembly? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes; by the 
Assembly. No right of pre-emption has been given to the landlords; 
he has been given only the residuary right of pre-emption, 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantoSh: AVhat do you mean by residuary right? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: When the right 
is not exercised by the co-sharer tenant, then and then only the land- 
lord comes in. 

Mr, PRESIDENT: The opinion of the Revenue Minister will not 
bind the court. The court will have to interpret it. 

Rai BROJENDRA MOHAN MAITRA Bahadur; Sir, I beg to 
move that in clause G of the Bill in sub-section (/) of the proposed 
section 26r, for clause (b) the following be substituted, namely: 

*‘(h) a transfer by exchange, lease or partition, and a transfer by 
bequest or gift (including heba but excluding heha-hihexcaz 
for any pecuniary consideration) in favour of the husband 
or wife of the testator or the donor or nny relation by 
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consanguinity witliin three degrees of. such testator or 
donor. 

Explanatiojh . — A relation by consanguinity shall, for the purposes 
of this section, include a son adopted under the Hindu 
I.aw.” 

Sir, I beg to point out that the word ‘‘of’* after the word “donor” 
in line 4 of the printed amendment should be “or”. There has been 
a printing mistake. In this amending Bill, Sir, exception is made in 
the case of a transfer by bequest, exchange, lease, partition or gift 
(including Jteha but excluding heha-hiJ-eivaz for any pecuniary consi- 
deration) other than in favour of the donor’s wife. I have restricted 
this free bequest to a certain extent by my amendment. So I com- 
mend the motion to the acceptance of the House. 

Mr. PRESIDENT: Motion moved that in clause G of the Bill in 
sub-section (7) of the proposed section 26r for the words “for the said 
portion or share to be transferred to himself or themselves” occurring 
in lines 18 and 19, the following be substituted, namely: — 

“(?>) a transfer by exchange, lease or partition and a transfer by 
bequest or gift (including Jieha but excluding Iteha-hil-ewaz 
for any pecuniary consideration) in favour of the husband 
or wife of the testator or the donor or any relation by 
consanguinity within three degrees of such testator or 
donor. 

Explanation . — A relation by consanguinity shall, for the purposes 
of this section, include a son adopted under the Hindu 
Law.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Government are 
prepared to accept tliis amendment, but I do not know if the Explana- 
tion is necessary , namely, “a relation by consanguinity shall for 

the purposes of this section, include a son adopted uj;jder the Hindu 
Law”. But, perhaps, there is no harm. 

Mr. PRESIDENT; The question before the House is that in clause 
6 of the Bill in sub-section (7) of the proposed section 26r, for clause 
{h) the following be substituted, namely: — 

“(h) a transfer by exchange, lease or partition and a transfer by 
bequest or gift (including heha but excluding heha-hiUewaz 
for any pecuniary consideration) in favour of the husband 
or wife of the testator or the donor or any relation by 
consanguinity within three degrees of such testator or 
donor. 
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Explanatwn , — A relation by consanguinity shall, for the purposes 
of this section, include a son adopted under the Hindu 
Law.’’ 

The motion was agreed to. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Congratulations! 

Mr. NAZI RUDD IN AHMAD: Sir, I beg to move that in clause 6 
of the Bill in sub-section {]) of the proposed section 26F for the words 
‘‘for the said portion or share to be transferred to himself or them- 
selves” occurring in lines 18 and 19, the following he substituted, 
namely : — 

“for being substituted in the place of the transferee in respect of 
the portion or share transferred.” 

Mr. PRESIDENT: Motion moved that in clause G of the Bill in • 
sub-section (7) of the proposed section 2()F, for the words “for the said 
portion or share to he transferred to himself or themselves” occurring 
in lines 18 and 19, the following he substituted, namely: — 

“for being substituted in the place of the transferee in respect of 
the portion or share transferred.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the eifect of 
this amendment is that it will give the co-sharer tenani the right to 
exercise the right of pre-emption with regard to the share of property 
transferred, which will be unfair because that will depreciate the value 
of the balance of the property. The bill-clause gives power io the court 
to decide which portion of a holding may go to a particular co-sharer 
according to equity. So I think in a matter where there are such 
complications we must leave it to the discretion of the court and not 
give a free right to a co-sharer tenant to pick and choose. 

Mr. HAMIDUL HUQ CHOWDHURY: On a point of order. Sir: 
Is it fair on the part of the Hon’ble Minister to oppose the motion after 
having made the hon’ble member move it? 

Mr. PRESIDENT:* The question before the House is that in clause 
6 of the Bill in sub-section (7) of the proposed section 2()F for the words 
“for the said portion or share to be transferred to himself or themselves” 
occurring in lines 18 and 19, the following be substituted, namely: — 

“for being substituted in the place of the transferee in respect of 
the pbrtion or share transferred.” 


The motion was lost. 
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Rat Sahib JATINORA MOHAN SENr Sir, I beg to move that 
in clause 6 of the Bill, in the proposed section 26F, for sub-sections {2), 
(5), {4) and (J), the following sub-sections be substituted, namely: — 

“(2) The applicant or applicants shall at the time of making the 
application — 

(a) deposit in court the amount of the consideration money or 
the value of the transferred portion or share of the holding 
as stated in the said notice, together with compensation 
at the rate of ten per centum of such amount; 

{h) state in the application the names, description and addresses 
of all persons having share or interest in the property 
sold; and 

(c) file such notices and process fees as may he prescribed for 
serving notices on persons mentioned in clause (h). 

(•)) The court shall fix a date for the persons mentioned in clause 
(2) (h) to appear and to state whether they are desirous of 
exercising the option of pre-emption in respect of the pro- 
perty transferred and to mention the amount of money, if 
any, which is owing to them, in respect thereof. The trans- 
feree shall also state on that date the amoiint of any money 
which he may have paid in respect of rent or in annulling 
incumbrances on the property since the date of the transfer. 

{4) The court shall then, on hearing the parties and considering 
sucli evidence as they may adduce, adjudicate their respec- 
tive claims and pass an order allowing such co-sharer or 
co-sharers to exercise the option of pre-emption on deposit 
of such amount within Midi ])eriod as the court may direct. 

(J) If the deposit is made within that period or within any period 
extended by the court, it shall make an order that the 
deposit shall be paid to tlie transferee or to such other person 
as the court may think equitable.” 

Now, Sir, my amendment does not contemplate any deviation from 
the principle which we find in the bill-clause itself. What I have 
proposed is to simplify matters and with your permission I shall place 
some salient points in favour of my amendment. In the bill-clause 
which has been taken from the old section of the Act of 1928, we find 
that the procedure laid down there is so-mewhat cumbrous and it is also 
not fair to the co-sharers who may choose to exercise their right of 
pre-emption. In clause 2 of the Bill there is provision of deposit and 
the wording of that clause 2 is that the application shall be dismissed 
unless the applicant or applicants at the time of making it, deposit in 
court the amount ‘^of the consideration money or the value of the 
transferred portion or share of the holding, as stated in the said notice. 
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together with compensation at the rate of ten pet cerUnni of such 
amount. What I have proposed is that in clause 2 the applicant or 
applicants shall at the time of making the application deposit in court 
the amount of consideration money. My language is almost the same 
as we find in clause 2. But difference is that I have provided 
that in the application, the applicant has to state the names, descrip- 
tion and addresses of all persons having shares or interest in the proper- 
ties sold. We find that in clause (i, sub-clause (4) {a), there 
is an opportunity of other co-sharers coming in at a late stage. But 
there may be some difficulties. According to the bill-clause, in the 
first instance after the application is made by an applicant, the 
transferee will be called upon to appear and state if he has paid any 
amount towards rent or in annulling any encumbrances on the pro- 
perty. Then the court will call upon the applicant to pay the amount 
thus paid by the transferee. And then there is the provision of otlier 
co-sharers coming in and putting in their pleas. In order to simplify 
matters I have provided that in the application if a co-sharer wants 
to exercise his right of pre-emption, he should state the names, des-* 
cription and addresses of all persons having a share and interest in the 
property. So ihere will be an opportunity for all the co-sharers to 
come in and file their aj)plicatiou.s, and the court will have the oppor- 
tunity of adjudicating at one and the same time the claims of all the 
claimants and then to decide as to who should pay what amount. This 
would simplify matters, and with this end in view I have made 
verbal alterations in sub-clauses (2), (J), (4) and ('>) of clause fi 
As a matter of fact, my amendment does not intend to make any 
alteration in the principle which we find in the Bill. But 1 believe 
that if my amendment is accepted, this will simplify the procedure and 
all the co-sharers will have equal opportunity of coming in and putting 
in their claims. We find that my friend Mr. Naziruddin Ahmad has 
also given notice of amendments to practically all the sub-clauses. 
With some of his amendments 1 am quite in agreement. So I would 
request my hon’ble friend to go through my amendment and if he 
can see his way to accept it, I hope there will not be much difficulty in 
my amendment being accepted bj’ the House. 

Mr. PRESIDENT: Motion moved that in clause 6 of the Bill, in 
the proposed section 2bF, for sub-sections (2), (J), (4) and (J), the 
following sub-sections* be substituted, namely: — 

‘"(2) The applicant or applicants shall at the time of making the 
application — 

(a) deposit in court the amount of the consideration money or the 
value o{ the transferred portion or share of the holding aa 
stated in the said notice, together with oompensation at 
the rate of ten per centum of such amount; 



1256 


GOVERNMENT BILL. 


[31st Mab., 


(h) state in the application the names, description and addresses 
of all persons having* share or interest in the property sold; 
and 

(c) file such notices and process fees as may be prescribed for 
serving notices on persons mentioned in clause (b). 

(3) The court shall fix a date for the persons mentioned in clause 
(2) (b) to appear and to state whether they are desirous of exercising 
the option of pre-emption in respect of the property transferred and to 
mention the amount of money, if any, which is owing to them, in 
respect thereof. The transferee shall also state on that date the 
amount of any money which he may have paid in respect of rent or in 
annulling incumbrances on the property since the date of the transfer. 

(4) The court shall then, on hearing the parties and considering 
such evidence as they may adduce, adjudicate their respective claims 
and pass an order allowing such co-sharer or co-sharers to exercise the 
option of pre-emption on deposit of such amount within such period as 

♦the court may direct. 

(5) If the deposit is made within that period or within any period 
extended by the court, it shall make an order that the deposit shall be 
paid to the transferee or to such other person as the court may think 
equitable.” 

Mr. Naziruddin Ahmad, do you like to move any of your amend- 
ments ? 

Mr. NAZIRUDDIN AHMAD: No, Sir. 

Mr. KADER BAK8H: Mr. President, Sir, the amendment pro- 
posed by Rai Sahib Jatindra Median Sen is of such a complicated 
nature that I oppose it simply on the ground of its complication. 
It proposes to bring people after serving notices on them, adjudi- 
cating their claims and allowing second class or third class co-sharers 
who are willing to deposit money to exercise the option of pre-emption. 
All these complications are absolutely unwarranted and should not be 
gone through. On this ground only 1 ojipose this amendment. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. Clause (i of the Bill is based on the existing 
section 2()F. That section has worked well so far as the exercise of 
the right of pre-emption is concerned, and I do not think there is 
any^ reason to depart from the existing section. Here the hon’ble 
member, I understand, is trying to introduce ISa second notice, which 
to my mind is quite unnecessary and will only involve additional 
expenditure. 
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Fow, as regards the form of the notice he has suggested, I think 
that can come within the form prescribed in clause 4(7) (t). There* 
it can easily be prescribed as to what should be the form of the notice, 
and it need not be stated in the body of the Bill. 

With tlhese words, Sir, I oppose the amendment. 

Mr. PRESIDENT: The question before the House is that in clause* 
6 of the Bill, in the proposed section 26F, for sub-sections (2), (J), (4) 
and (J), the following sub-sections be substituted, namely: — 

'*(2) The applicant or applicants shall at the time of making the 
application — 

(a) deposit in court the amount of the consideration money or 
the value of the transferred portion or share of the hold- 
ing as stated in the said notice, together with compen- 
sation at the rate of ten per centum of such amount; 

(h) state in Ihe application the names, description and 
addresses of all persons having share or interest in thtf 
property sold; and 

(c) file such notices and process fees as may (be prescribed for 
serving notices on persons mentioned in clause (6). 

(J) The court shall fix a date for the persons mentioned in clause 
(2)(b) to appear and to state whether they are desirous of 
exercising the option of pre-emption in respect of the pro- 
perty transferred and to mention the amount of money, if 
any, whicdi is owing to them, in respect thereof. The trans- 
feree shall also state on that date the amount of any money 
which he may have paid in respect of rent or in annulling* 
incumbrances on the property since the date of the transfer. 

(4) The court shall then, on hearing the parties and considering 

such evidence as they may adduce, adjudicate their 
respective claims and pass an order allowing such co-sharer 
or co-sharers to exercise the option of pre-emption on 
deposit of such amount within such period as the court 
may direct. 

(5) If the deposit is made within that period or within any period 

extended by the court, it shall make an order that the 
deposit shall be paid to the transferee or to such other 
person as the court may think equitable.’’ 

The motion was lost. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in clause 
6 of the Bill, in the proposed section 26F, sub-sections (Sc) and (Sd) 
be omitted. 
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Now, it appears tie section as amended by the Select Committee is 
blowing hot and cold in the same breath. The power of pre-emption 
was withdrawn with one hand, and it was again granted by the other 
hand. The question is a very simple one. The ri^fht of pre-emp- 
tion in the case of a co-sharer does stand on a different ground 
altogether. There is an equitable principle behind that claim that 
when a particular property in which one is interested as a co-sharer is 
being transferred to a stranger, the co-sharer may come and say “let 
me have the first choice of getting this share,” but in the case of the 
landlords, there is absolutely no equitable ground in support of their 
claim. This right of pre-emption was introduced in the amended 
Act of 1928, and that was introduced only as a check against any 
sort of fraudulent under-valuation in the conveyance, and when the 
provision as to the landlords’ fee has been altogether omitted, under- 
valuation or over-valuation is altogether immaterial, and after the 
repeal of these amendments, I do not find what possible reason there 
could be for giving that right of pre-emption to the landlord. In- 
deed, this right of pre-emption was only a safeguard enacted for the 
benefit of the landlords so that landlords might not be deprived of 
their legitimate share of the landlord’s fee by fraudulent under-valua- 
tion in the sale deeds or in the sale transactions. But when the right 
of receiving the landlord’s fee has been repealed altogether, I would 
say that there is absolutely no reason for retention of any right of pre- 
emption in favour of the landlords, and I commend my amendment to 
the House for repealing the sub-clause giving the right of pre-emption 
to the landlords. 


Mr. PRESIDENT: Motion moved that in clause 6 of the Bill, in 
the proposed section 2(iF, sub-sections (or) and (JJ) be omitted. 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: May I at this 

stage suggest that amendment jVo. 90 of the list of amendments, may 
also be moved? Amendment ^^^o. 91 is also of the same nature. 


Mr. PRESIDENT: There is a slight difference in No. 90. It has 
one sub-section more, viz., sub-section (70). 

The Hon’hle Sir BUOY PRASAD SINGH ROY: Difference there 

may be, but if sub-sections (rJc) and (<5(I) are omitted, then sub-section 
(70) comes quite consequentially. So, No. 90 is the complete amend- 
ment and both 89 and 91 are defective. 

Khan Bahadur ATAUR RAHMAN: Sir> I beg to move that in 
clause of the BilU ^ the proposed section 2^1^, sub-sections (Jb), 
(Jc), (Jd) aad (70) yl^e’omitted. 

Sill I need not dilate on this amendment. 
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Mr> PRESIDENT: Motion moTod that in clause 6 of the Bill, in 
the propoeed section 26F, sub-sections (3b), (Sc), (Sd) and (10) be 
omitted. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN; Mr. Presi- 
dent, Sir, I accept the motion of Khan Bahadur Ataur Bahnian in pre- 
ference to mine, and I will speak on his motion. I wholeheartedly 
supjxirt the motion. The reason for it has alreadj^ been explained by 
our friend Mr. Kamini Kumar Diitta, and I would not like to make a 
speech on this subject as I find that my noble friend, tlie Maharaja 
Bahadur of Santosh, takes offence at bare truth liein^’ ^iveu out. 
Truths are always bitter. So T do not like to make any speech at all. 
I only support the motion. 

The Hon’ble 8ir BUOY PRABAD SINGH ROY: Sir, Government 
are prepared to accept amendment Ko. 90. 

Mr. NAZIRUDDIN AHMAD; Sir, I have very particular reasofl 
for congratulating Mr. Kamini Kumar Diitta. A perusal of the rejKjrt 
of the Select rommittee at page 1 shows that tliese objectionable provi- 
sions were inserted in tlie Bill on the motion of Dr. Kadha Kumud 
Mookerji, the leader of the Congress jiarty, that in the case of a 
failure of a co-sharer tenant to pre-empt, the landlord slumld be given 
the right of pre-emption. We are entirely opposed ‘to this principle, 
and we are very glad that a member of the Congiess ])arty has 
attempted to do away with these objectionable provisions whicli crept 
into the Bill in the Select C^ommittee stage. 

Mr. N'UR AH AM ED: Mr. President, vSir, I beg to support tlie 
amendment moved by Khan Bahadur Ataur liahman. I think I need 
not dilate on this point, but my only submission to this House is that 
after the abolition of the system of selamij there is no necessity of 
keeping these sub-sections. If they are retained, it will go to 
strengthen the hands of the zemindars and their (jomasthns to intimidate 
and terrorise the tenants, and also the purchasers. It would be very 
difficult to get a purchaser. The Sword of Democles will be hanging 
over the head of the purchaser. So, I supjmrt the amendment. 

Mr. PRESIDENT: I wish to put the amendment No. 90 before the 
House. 

Mr. HIHMAYUN KABIR;‘Sir, before you put it to vote, mly I 
ask one question? Will the Hon'ble Minister point out the connection 
between sub-section (1(T) and the other sub-sections which are pro- 
posed to be deleted now? 
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The Hofl’Ue Sir BUOY PRASAD SINGH ROY: Wliaf is sub- 
section {10)? It is section 26J of the Act, and that will explain the 
difficulty of friend if he kindly refers to the Act. 

Mr. PRESIDENT: I wish to put the amendment No. 90, because 
it is more comprehensive than the other one. If it is passed, the 
amendment of Mr. Kamini Kumar Dutta need not be put to the vote 
of the House. 

The question l)efore the House is that in clause 6 of the Bill in the 
proposed section 2r)F, sub-sections {oh), (oc), {6d) and (10) be 

omitted . 

The motion was agreed to. 

Mr. PRESIDENT: 8o the motion of Mr. Kamini Kumar Dutta 
falls through. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in clause 
6 of the Bill, in sub-section (6) of proposed section 26F, the words 
‘Whether in favour of the co-sharer tenants or the landlords’’ be omitted. 

Sir, the motion is consequential and therefore, ii does not require 
any speech. 

Mr. PRESIDENT. Motion moved that in clause 6 of the Bill, in 
sub-section (6) of proposed section 26F, the words ^‘whether in favour 
of the co-sharer tenants or the landlord” be omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I accept the 
amendment. 

The motion was adopted. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in clause 
6 of the Bill in sub-section (6) (a) of the proi)osed section 2()F, the 
words “holding”, and “as the case may be” occurring in lines 1 and 
2 be omitted. 

It is only a consequential amendment and does not require any 
speech. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, it shall 
have to be moved but with slight amendment. 

Mr. KAMINI KUMAR DUTTA: It is required only to remove any 
doubt whatsoever that the landlords as co-sharers of' transferors are 
unable to purchase the land. 
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Mrg HUMAYUN KABIR: So a furtlier verbal amendment will be 
necessary, and it should be “holding or ; as otherwise the amendment 
as it is at present will become meaningless. 

Mfi PRESIDENT: The question before the House is that in clause 
6 of the Bill in sub-section (6') (a) of the proposed section 26F, the 
words “holding”, and “as the case may be" occurring in lines 1 and 
2 be omitted. 

To this amendment there is a further amendment adding the word 
“or” after the word “holding” in the amendment. 

The motion, as amended, was carried. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in clause 
6 of the Bill, the words “or the landlord as the case may be” in line 9 
of sub-section (6) (n) of proposed section 26r be omitted. 

It is a consequential amendment and needs no dilating upon. 

Mr. PRESIDENT! Motion moved that in clause 6 of the Bill, tbe 
words “or the landlord as the case may be” in line 9 of sub-section 
(6) {a) of proposed section 2(>F be omitted. 

Mr. PRESIDENT! The question before the House is that in clause 

1) of the Bill, the words “or the landlord as the case may be” in line 9 
of sub-section (6) (a) of proposed section 26F be omitted. 

The motion was carried. 

Mr. NARESH NATH MOOKERJEE! Sir, I beg to move that in 
clause ti ot the Bill the words “or the landlords” in lines 2 and 3 of 
sub-section (6) of proposed section 2GF be omitted. 

Mr. PRESIDENT! The motion moved that in clause 6 of the 
Bill the words “or the landlords” in lines 2 and 3 of sub-section (6) of 

2 ) r()posed section 26F be omitied. 

The Hon’We Sir BUOY PRASAD SINGH ROY: I do not think it 

is necessary. 

Mr. PRESIDENT: The question before the House is that in clause 
G of the Bill the words “or the landlords” in lines 2 and 3 of sub-section 
(6) of proposed section 2GF be omitted. 

The motion was carried. 

Mr. PRESIDENT: The question before the House is that clause 
6 as amended stand part of the Bill. 

The motion was agreed to. 
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Clause 8. 

Mr. FRESIDENT: The question before the House is that clause 8 
BIS amended stand part of the Bill. 

The motion was carried. 


Clause 9, 

Rai MAN MATH A NATH BOSE Bahadur. I beg to move that in 
clause 9, in proposed section 47A, for the words ‘‘whether their 
tenancies were created before or^’ the words “whose tenancies were 
created^ be substituted. 

Sir, my objection is that this section has also been retrospective in 
its operation. Bights have been taken away without payment of any 
compensation. I, therefore, suggest that the amendment be accepted. 

* Mr. PRESIDENT: Motion moved that in clause 9, in proposed 
section 47 A, for the words “whether their tenancies were created before 
or” the words “wliose tenancies were created” be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I oppose 
this amendment. 

Mr. PRESIDENT: The question before the House is that in clause 
9, in proposed section 47A, for the words “whether their tenancies were 
created before or” the words “whose tenancies were created” be 
substituted . 

The motion was lost. 

Mr. PRESIDENT: The question before the House is that clause 
9 stand part of the Bill. 

The motion was agreed to. 


Clause 10. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that after clause 
10 of the Bill, the following clauses be inserted, namely; — 

“lOA. In section 48B of the said Act — 

(7) For the first two lines the iollowing shall be substituted, 
, namely; — 

‘The pruvisioDfl of section 29 6f the Ben^l Tenancy Act relating 
to enhancement of rent of occupancy rights by contract 
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filial] apply mvtatis mutandis to enhancemei^t of rent of an 
under-raiyat by contract. For purposes of this section the 
word 'under-raiyaf shall be read in place of the words 
‘raiyat’ and ‘occnpancy-raiyat’ wherever in that section 
those words occur.’ 

{2) In the proviso to sub-section {1) for the word ‘four’ the word 
, ‘two’ shall be substituted.” 

Sir, the rig^ht of occupancy has been conceded to the under-raiyats. 
As a matter of fact, these under-raiyats are really the tillers of the 

soil— 


Mr, PRESIDENT: Mr. Das, are you not moving" the second part 
of your amendment ? 

M^. LALIT CHANDRA DAS: Certainly, Sir, I shall move it. 

Mr. PRESIDENT: Then you want to move it separately F 

Mr. LALIT CHANDRA DAS: No, Sir. I shall move it now. I 
beg to move 

Mr, NAZIRUDDIN AHMAD: On a point of order, Sir, 

Mr, PRESIDENT: Let him move it first. 

Mr, LALIT CHANDRA DAS: I beg to move that for section 48 (D) 
of the said Act, the following shall be substituted, namely: — 

“48 (D). The provisions of section 30 of the Act relating to 
enhancement of rent of occupancy-raiyat by suit will apply 
miitatis mutandis to enhancement of rent of under-raiyat by 
suit. For the purposes of this section the word ‘under- 
raiyat’ shall be read in place of the words ‘raiyat^ and 
‘occupancy-raiyat’ wherever in that section those w^rds 
occur.” 

My intention, Sir, is to give the under-raiyats who are really the 
tillers of the soil the, same facilities as the occupancy raiyats in the 
matter of enhancement of their rent by contract and by suit 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I rise an a 
point of order. Sir? I submit, Sir, that this amendment is outside 
the scope of the Bill because section 48B which we have touched is 
merely a formal amendment, audiwe have not really gone into the merits 
of the question. Soj it is outside the scope of the Bill. » 
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Mr. LALIT CHANDRA DAS: May X ky something, Sir? Clause 
10 reads as follows : — '‘In section 48A of the said Act for the words, 
figures and letters ‘section 48B or section 48D^ the words, figures and 
letters ‘sections 48B or 48D or section 48G, as the case may be’ shall 
be substituted”. 

Now, Sir, in section 48A we find this : “The rent of an under-raiyat 
shall not be enhanced except under the provisions of section 48B or 
-section 48D.” 

So, m}" submission is that clause 10 makes an exclusive reference to 
sections 48B, and 48D, and I want that, so far as those two sections 
are concerned, they be substituted in the manner I have given notice of 
in my amendment. And, therefore, vSir, I submit that it is in order. 


Mfi PRESIDENT: Order, order. I shall now adjourn the House 
Jor prayer till 5 p.m. 

{After adjournment.) 

Mr. PRESIDENT: Order, order. I have considered the question, 
and I hold that this amendment is out of order. Mere reference to a 
section in an amending Bill will not make all matters dealt with in 
that section relevant, and there may be cases where the sections that 
are not mentioned in an amending Bill may also be amended if there 
is any analogous section that is considered in the amending Bill. 

The question before the House is that clause 10 stand part of the 
'Bill, 

The motion was agreed to. 


Clause 11. 

Mr. HUMAYUN KABIR: Sir, may I move the amendment standing 
in my name in two parts? 

Mr. PRESIDENT: I think you had better move the two parts 
together. 

Mr. HUMAYUN KARIR: Sir, I would like to move them 
separately. 


Mr. i^RESIDEMT: All right. I have no objection. 
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Mfi HUMAYUN KABIRS Sir, I beg to move tbe first part of luy 
amendment which reads as follows: — 

“That clause 11 of the Bill be renumbered as sub-clause {1) of 
clause 11 and at the end of that sub-clause so numbered the followiag 
be added, namely: — 

“and the words ‘or partly’ shall be deleted”. 

Sir, the effect of this amendment is that the present clause remains 
untouched, and I only propose to make some further amendment to 
section 48B' which has already been amended by clause 11 of the Bill. 
In clause 11 of the Bill, certain amendments to section 48 have been 
provided for, and I propose to make certain further amendments. As 
section 48B now stands, the raiyat has the right of enhancing the rent 
where an improvement has been effected wholly or in part at his cost 
and for the benefit of his under-raiyats. If my amendment is carried, 
the raiyats shall not be entitled to enhance the rent of his under-raiyats 
unless an improvement has been undertaken entirely at his cost. As 
the section stands now, the raiyat, if he can plead that in some way 
or other his action has been responsible for some improvement in the 
holding, can claim to enhance the rent of tlie under-rniyat ; but since 
this might raise all kinds of difficulties in determining as to whether 
actually the raiyat has improved the laud or whether the land has 
been improved through the work of the under-raiyat and further 
since it might also lead to difficulties about the relative proportion of 
the cost of such improvements as between the raiyat and the under- 
raiyat and consequent uncertainty of ratio of such enhancement of the 
rent, 1 have proposed in the amendment that the words “or partly” 
he deleted, so that tlie position will be that if tlje raiyat improves the 
land at his own cost, he shall be entitled to ejihance the rent of the 
under-raiyat, where there is no doubt that the improvement has been 
due to his own initiative. With these words, I commend my motion 
to the acceptance of the House. 

Mr. PRESIDENT: Motion moved that clause 11 of the Bill he 
renumbered as sub-clause (7) oi clau>e 11 and at the end of that sub- 
clause so numbered the following be added, namely: — 

“and the words ‘ol* partly’ shall be deleted". 

The Kon’hie Sir BUOY PRASAD SINGH ROY: Sir, I venture to 
submit that this amendment is outside the scope of the Bill, because 
the amendment in section 48B,. that is in clause 11, is a very formal 
one; that is, instead of th,e word “raiyat,” we have used the words 
“his landlbrd” just to make it explicit and it does not touch the sub- 
stance of the section. 
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Mr. HUMAYUN KABIR: Sir, I submit that section 48B has 
been amended and by substituting the words “his landlord^’, there has 
been a material change in the substance of this sub-section. In other 
words, the raiyat is now placed in the position of a landlord and conse- 
quently the under-raiyat is placed in the position of a raiyat. If the 
under-raiyat is placed in the position of a raiyat, that means a material 
alteration in his previous status. In any case, the section has be^n 
touched not merely in a formal way, but there has been an amendment 
of the section itself. 

Mr. PRESIDENT. As I have held already, mere mention of a 
section will not make the whole section liable to amendment. 

Mr. HUMAYUN KABIR: May I submit that it is not a meret 
mention of the sub-section, but it is an amendment of the section 
itself H With regard to amendment No. 145 of the list, you held and 
held rightly that there was only mention of the section, that section 
was not touched. In the amendment of section 48A, section 48B and 
section 48D had been mentioned; but here in clause 11, it is not merely 
a mention of section 48B, but it is actually an amendment of the 
section 48B. 

As to the question whether it is a material or verbal amendment, 
there is always a difterence of opinion; as in the law courts, there 
is a difference of opinion as to whether a law confers a substantial 
right or it is merely a law of procedure. Therefore, since the section 
itself has been amended, I submit that the objection raised by the 
Hon’ble Minister is not valid — it is not a case of mere mention of this 
section. 

Mr. PRESIDENT: 1 hold it is out of order. 

Mr. HUMAYUN KABIR: Does the second portion of my amend- 
ment also go out? 

Mr. PRESIDENT: Yes. 

The question before the House is that clause II stand part of the 

Bill. 

The motion was agreed to. 


Clause 12, 

Mr. PRESIDENT: The question before the House is that clause i- 
stand part of the Bill. 

The motion was agreed to. 
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Clause 13, 

Mr. KAMINI KUMAR DUTTA;Jt beg to move that for clause 13 
of the Bill, the following be substituted, namely: — 

“13. In section 48r of the said Act, for the words ‘but shall not 
be transferable except with the consent of the landlord’ the 
words ‘and shall be transferable like any other immovable 
property subject to the provisions of sub-section (2) of. 
section 48G’, shall be substituted”. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: On a point of 

•',iaer, Sii-. (^lause 13 is — “In xM'tioii 4SF of the said Act after the 
word ‘but’ the words, figures, letter and brackets ‘subject to the pro- 
visions of sub-section (2) of section 48(r', shall be inserted”. That 
is merely a formal aniendnient wliicli we have made and the amend- 
ment which Mr. Kamini Kumar Dutla now suggests, extends the scope 
of the section conferring substantial right on under-raiyats, which is 
not at all the object of this amendment. So ii is outside ihe scope of 
the Bill. 

Mr. KAMINI KUMAR DUTY A: Had this amendment of clause 13 
been merely a formal amendment, certainly my amendment would 
have been out of order. I do admit that in my amendment I have 
asked for a substantial right. But it appears that the amendmejit is 
not confined to some verbal alteration, but actually seeks to grajit a 
substantial right. Now, section 48F which concerns the incidents of 
holding of under-raiyat as it now' stands runs thus: “The holding of 
an under-raiyat shall descend in the same manner as other immovable 
property but shall not be transferable except with the consent of the 
landlord”. So as the law now' stands, the right of an under-raiyat is 
heritable, but it is not transferable. But the amendment proposed by 
clause Id gives partially the right of transfer to under-raiyat. It 
says — “subject to the provisions of sub-section (2) of section 48fT”. 
Sub-section (2) of section 480 is a section which gives the right of 
occupancy to an under-raiyat. So, in case of those under-raiyats who 
get the right of occupancy, they get all the incidents of an occupancy 
raiyat and consequently they get also the right to transfer. The 
amendment seeks o^ly to give the right of transfer to those classes 
of under-raiyats who come under sub-section (2) of section 48G. In 
my amendment I have extended it a little. You are going to give the 
right of transfer to under-raiyats and you are confining it to a parti- 
cular class of under-raiyats. But if you accept my amendment, it 
should be extended to the wdiole class of under-raiyats. It is for you 
to decide w'hether it is iw order or out of order. 


Mr. PRESIDENT: I hold it to be in order. 
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Mfg KAMI N I KUMAR DUTTA: Sir, the object of my amendment 
is only to give an unrestricted right of transfer to all under-raiyats, 
instead of granting that right only to a particular class of uuder- 
raiyats who have acquired the right of occupancy under sub-section ( 2 ) 
of section 48 (j. It appears that the trend of the law is that the status 
of the uijder-raiyais is to be improved. Better right is being con- 
ferred on under-raiyats. The under-raiyat is being given the right 
of occupancy and with the acquisition of that right he gets all the 
incidence of an occupancy raiyat. So where the trend of the law is 
to extend the right of an under-raiyat, I see no reason why the valuable 
right of transferability should not be extended also in the case of an 
under-tenant. 

With these remarks I move my amendment and expect that the 
House will certainly give that right, a very ordinary elementary right, 
to the under-raiyats — the right of simply transferring a holding. 


^ Mr, PRESIDENT: Amendment moved that for clause 13 of the 
Bill, the following be substituted, namely : — 

‘"13. In section 48F of the said Act, for the words ‘but shall not 
be Iransferable except with the consent of the landlord’ 
the words ‘and shall be transferable like any other im- 
movable property, subject to the provisions of sub-section 
( 2 ) of section 48G’, shall be substituted.” 

Mr, LALIT CHANDRA DAS: I beg to move that for clause 13 of 
the Bill, the following be substituted, namely: — 

“13. In section 48r of the said Act, for the words ‘but shall not 

be transferable exceiit with the cf)nsent of the landlord’ the 

words ‘and shall be transferable without the consent of his 
landlord’, shall be substituted.” 

Here I have not made it subject to any of the sections of the 
Bengal Tenancy Act. I have made it clear that under section 48F an 
under-raiyat should have an unrestricted right of transfer as an 
occupancy raiyat has. 

With these words, I beg to move my amendment. 

Mr. PRESIDENT: Motion moved that for clause 13 of the Bill, 
the following be substituted, namely: — 

“13. In section 48F of the said Act, for the words ‘but shall not 

be transferable except with the consent of the landlord’ the 

words ‘and shall be transferable- without the consent of his 
landlord’, shall be substituted.” 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose these ameiulinents, and my {^rounds are these: the Bill elause 
only seeks to confer the right of transferability on nnder-raiyats who 
have the right of occupancy. My friend Mr. Dutta wants to extend it 
very much. He wants to confer the unrestricted right of transfer- 
ability on all under-raiyats. In a word, he wants to place them exactly 
in the same position as occupancy raiyats which is certainly not the 
object of the Bill and is outside the scope of the Bill. 

Mr. PRESIDENT: Order, order. I have held that it is within 
the scope of the Bill. I gave no reason. But as the purpose of the 
Bill is to lessen the burden of the cultivator, the Chair has held that it 
is within the scope of the Bill. The Revenue Minister will not be 
permitted to question my ruling. On merits of the amendment in 
question only he can argue. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: First of all, it is 
wrong in principle to allow two sets of tenants to liave the right cff 
occupancy in the same holding. Of course under the existing Act 
some classes of under-raiyats can acquire the right of occupancy by 
custom. The amendment of the hon’ble member pioposes that it 
should be extended to all classes of under-raiyats. Its result would be 
to encourage further sub-infeudation. Once we give that right to the 
under-raiyats, it will only encourage those under-raiyats to sublet their 
holdings to under-raiyats under them, and it will render the holdings 
further uneconomic. The whole problem about under-raiyats and 
occupancy riglit of under-raiyais requires examination before any such 
right can be given to them as a class. I think it will be desirable not 
to do so by a simi)le amendment as suggested by njy friend Mr. Dutta. 

I oppose this amendment. 

I also ojipose the aniendnient of niy friend Mr. Das on tlie same 
ground. 

Khan Bahadur M. 8HAM8UZZOHA: Mr. President, Sir, I oppose 
both the amendmenis on the point of law and nut on tlie point of order 
you have already given. 

If you read section 48(t. sub-section (1), \()U will find tliat every 
under-raiyat who, immediately before the coniinencenient of tlie Bengal 
Tenancy Act, DIkhS, had by custom a right of occupancy in any land, 
shall have a right of occupancy in that land. By this section only 
those under-raiyats who have secured the right of occupancy by 
virtue of custom only are recognised and that even is further restricted 
by sub-section (~). It says “every under-raiyat who has a right of 
occupancy in his holding shall have, as regards: his immediate land- 
lord, all the rights and liabilities of .a.raiyat with a right of occupancy 
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as set forth in Chapter V other than those conferfed or imposed by 
sections 20, 21, 22, 26A to 26J. Under section 20 it is by twelve years’ 
continuous occupation of land in a village that a raiyat, properly 
speaking, acquires a status, namely, the status of a settled raiyat and 
thereby the right of occupancy and by dint of section 21 every settled 
raiyat by virtue of his status shall have right of occupancy in all land 
for the time being held by him as a raiyat in the village. Thus it 
follows that once a raiyat ac(|uires the status of a settled raiyat he gets 
a right of occupancy in a plot of land which he cultivates as a raiyat 
even for a year or a part of a year. Section 22 also gives or denies the 
right under certain contingencies. Xo amendments have yet l>eeu 
moved conferring such rigdits on iinder-raiyats. An under-raiyat is 
not given tlie riglits under sections 20, 21 and 22; then the only circums- 
tance under which he is given occupancy right is under ‘^custom”. 
Both the amendments seek to enlarge the rights wdiich are denied to 
under-raiyats by sections 20, 21 and 22. It would be anomalous if we 
accept these amendments which are far-reaching in scope and 
character. So I oppose them. 


Mr. PRESIDENT: The question before the House is that for clause 
13 of the Bill, the following be substituted, namely; — 

^H3. In section 48F of the said Act, for the words ‘but shall not 
be transferable except with the consent of the landlord’ the 
words ‘and shall be transferable like any other immovable 
pr(>])erty subject to the provisions of sub-section [ 2 ) of 
section 48G’, shall be substituted”. 

The motion was lost. 

Mr. PRESIDENT: The question before the House is tliat for clause 
13 of the Bill, the following be substituted, namely: — 

“13. In section 48F of the said Act, for the w’ords ‘but shall not 
be transferable except with the consent of the landlord’ 
the words ‘and shall be transferable without the consent 
of his landlord’, shall be substituted.” 

The motion was lost. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move that 
after clause 13 of the Bill, the following new^ clause be added : — 

“13A. In sub-section ( 1 ) of section 48 Ct of the said Act after the 
words ‘right of occupancy in any land’ the w^ords ‘or had 
possession of the holding for a continuous period by twelve 
years as an under-raiyat’ shall be added.” 
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The main purpose of this amendment is that section 48G only 
recognises one class*' of under-raiyats as occupancy raiyats. But my 
amendment aims at extending the sc'ope of acquisition of tliat right by 
under-raiyats. The principal ground on which I submit iny amend- 
ment is that at present under-raiyats are becoming the real cultivators 
of the land. The former occupancy raiyats are merely becoming 
another class of collectors of rent. Therefore the occupancy right 
was a feature of the Statute by which certain rights were conferred 
upon a class of people who were not in a competent position to protect 
their own interests. The Legislature has to take tliem into cognizance 
and give them some statutory rights in order that they may protect 
themselves against the danger against which they are not competent to 
protect themselve'=;. The position now is tliat the under-raiyats are 
now becoming the real cultivators and the protection which was 
originally meant for tlie under-raiyats should be extended to the real 
cultivators of the land and the middle-class men who wen* either money- 
lenders or belonged to the inuhajnn class having purchased the 
occupancy rights, arc now transferring under-rai\ atari interests to the 
very cultivators who were originally under-raiyats and had to part with 
their occupancy rights by virtue of the various juovisions of transfer. 
Therefore, I submit that in the general interest of tenancy rights tlie' 
under-raiyats should be protected and the law should be extended. 
The Hon’ble Minister will perhaps raise a point of order and seek the 
protection of the Cliair. but T submit that lie ought not to seek the 
protection of the Cliair but ought to face the position boldly. This is 
the ])iinciple which has been followed in some of the Bills, namely, that 
as soon as a section has been opened by certain amendments, the whole 
section is open to be amended by the House 


Mr. PRESIDENT: 1 ’rovided it comes wilLin the scope of the Bill. 


Mr. HAMIDUL HUQ CHOWDHURY; (-ertainly. Sir, so far as it 

comes within the scope of the Bill. There are two ways of judging 
whether an amendment within the >cope 


Mr. PRESIDENT: You need not go elaborately into that. 


Mr. KAMI N I KUMAR DUTTA: Sir, I have got a similar amend- 
ment which is in respect of clause 14. 


Mr. PRESIDENT: If cannot be moved now, because it relates to 
another clause. 
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Motion moved that after clause 13 of the Bill, the following new 
clause be added : — 

‘*13A. In sub-section (7) of section 48G of the said Act after the 
words ‘right of occupancy in any land’ the words ‘or had 
possession of the holding for a continuous period by 12 
years as an under-raiyat’ sliall be added.” 


The Hon'bleSir BUOY PRASAD SINGH ROY: Sir, my dictionary 
always makes a distinction between boldness and rashness. Though I 
am very much inclined to be bold, I do not wish to be rash. My hon’ble 
friend Mr. Hamidul Huq Chowdhury's amendment is, in my opinion, 
decidedly outside the scope of the Bill. 

Mr, HAMIDUL HUQ CHOWDHURY: Is that boldness or rash- 
ness ? 


The Hen'ble Sir BUOY PRASAD SINGH ROY: Thai is certainly 
I rashness on his part. He wants to interpret it as boldness, but to go 
outside tlie scope of the Bill is rashness and not boldness. Section 48G 
has been touched— for what purpose.^ Only to omit the figure 8G, that 
is the sole purpose for which the section has been touched and why it 
has been omitted ^ Because the occui)ancy under-raiyat s liave been 
given the same status as occupancy raiyats under (hapter VII, so that 
the occupancy under-raiyats will be enjoying tlie rights of surrender 
under section 8t). So, it is a consequential change, but my friend 
taking advantage of this, wants to extend tlie rights of occupancy for 
the under-raiyats enjoying the same land for twelve years. That is 
what he suggests, and I beg to submit tlmt it is definitely an attempt 
to extend the scope of the Bill, which is not the object of the Bill 
clause. 


Mr, PRESIDENT: I hold it to be in order. Would you like to 
say anything on the merits of the amendment ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As I have said 
already in connection with another amendment, the whole question 
legaiding the under-raiyats has got to be considered quite separately, 
and it will not be fair to try to extend the riglit of occuj)ancy to those 
tenants who do not enjoy that right at present* It will only create 
further sub-iufeudation, which I am sure, the House does not want to 
encourage. It will render the holding more uneconomic than ever. 
So I am not disposed to bring about any change with regard to the 
status of the under-raiyats without a very careful examination of the 
question in all its implications and repercussions on the general econo- 
mic condition of the raiyats and under-raiyats. 
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Mr. HUMAYUN KABIRS Sii, whi^Pthe Hon’ble Minister has just 
now said would have some force if there were no under-raiyats with 
occupancy rights at all. But since there are certain under-raiyats with 
occupancy rights the objection he has raised loses a great deal of ita 
force. The purpose of this amendment is only to grant similar rights 
to those under-raiyats who have been in possession of a particular plot 
of land for twelve years or more. If a particular under-raiyat has been 
in possession of a piece of land for twelve years or more it shows that 
he has definitely acquired an interest in that plot of land and thia 
amendment only seeks to recognise that interest by conferring on him 
occupancy rights. At present the rule is that where there is a custom^ 
the under-raiyat may have occupancy rights, hut custom is a vague 
thing and difficult to determine. It is far easier to determine whether 
an under-raiyat has been in actual possession of land for twelve years 
or more. Therefore, in very many cases the rights of the under- 
raiyats to have occu])ancy rights by custom remain more often a hope 
than not. In fact, if this amendment is carried then the position will 
be definitely improved, and what the Government profess to do ix^ 
principle, will be realised in respect of the under-raiyat. With these 
words, I support the amendment. 


Mr. PRESIDENT: The question before the House is that after 
clause Id of the Bill, the following new clause be added: — 

“13A. In sub-section (7) of section 48G of the said Act after the 
words ‘right of occupancy in any land' the words ‘or had 
possession of the holding for a continuous period by lii yeara 
as an under-raiyat’ shall be added.” 


The House divitled : — 


Chaudhury, Mr. Moaziemali. 
Choirdhury, Mr. Hamidul Huq. 
Oas, Mr. Lalit Chandra. 

Dutta, Mr. Kamini Kumar. 


AYE8~7. 

Kabfr, Mr. Humayun. 

Maitra, Rai Bahadur Brojandra Mohan. 
Pal Choudhury, Mr. Ranajit. 


NOES— 20. 


AJimad, Mr. Naziruddin. 

Ahmod, Mr. Moshahuddin. 

Bakih, Mr. Kader. 

Barua, Dr. Arabinda. 

Chowdhury, Khan Shaib Abdul Hamid. 
Chowdkury, Mr. Khorihod Alam. 

Chowdhury, Mr. RozzaquI Haidtr, 

O’Raiarlo, Mn. K. 

Etmall, Khwaja Muhammad. 

Hotaln, Khan Bahadur SaJytd Muazzamuddin. 


Huq, Mr. 8yed Muhammad Qhaziul. 

Ibrahim, Khan Bahadur Mauivi Mohammait- 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asaf. 
Khan, Maulana Muhammad Akram. 

Molla, Khan Sahib Subidali. 

Momin, Bttum Hamida. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhloiur. 

8hamsuzzoha, Khan Bahadur M 


The motion was lost. 
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Mr« PRESIDENT. The question before the House is that clause 13 
stand part of the Bill. 

The question was agreed to. 

Clause 14. 

Mr. LALIT CHANDRA DASs Sir, I beg to move that in clause 14, 
in original section 48G(t?) the word ‘‘not’’ shall be omitted. 

In sub-section (J) of section 48G, we find, the interest of an imder- 
naiyat who has a right of occupancy in his holding shall not be deemed 
to be a protected interest under clause {d) of section 160. My amend- 
ment requires tliat the word “not” should go. 

Mr. PRESIDENT: Motion moved that in clause 14, in original 
section 4:SG(3) the word “not” shall be omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it is a very 
^small amendment but a very dangerous one, and I oppose it. I have 
already explained my reasons for not supporting any change in the 
status of the under-raiyat at this stage. 


Mr. PRESIDENT: The question before llie House is that in clause 
14, original section 48G(J), the word “not” shall be omitted. 

Tlie House divided: — 


Chaudhury, Mr. Moaiiamali. 
Ghowdhury, Mr. Hamidul Huq. 
Oai, Mr. Lalit Chandra. 

Datta, Mr. Kamini Kumar. 


AYE8-~8. 

Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojendra Mohan. 
Mookerjee, Mr. Naresh Nath. 

Pal Choudhury, Mr. Ranajft. 


NOE8— 19. 


Ahmad, Mr. Naiiruddin. 

Ahmed, Mr. Mcibahuddin. 

Bakih, Mr. Kader. 

Barua, Dr. Arabinda. 

Ghowdhury, Khan Sahib Abdul Hamid. 
Ghowdhury, Mr. Khorihed Alam. 

D'Rozario, Mri. K. 

Eamaii, Khwtfja Muhammad. 

Hoiain, Khan Bahadur Saiyed Muazzamuddin, 
Huq, Mr. 8yed Muhammad Ohaziul. 


Ibrahim, Khan Bahadur Maulvl Mohammad. 
Karim, Khan Bafiadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asaf. 
Khan, Maulana Muhammad Akrum. 

Molla, Khan Sahib Subidali. 

Momin, Begum Hamida. 

Rahman, Khan Bahadur Aiaur. 

Rahman, Mr. Mukhlesur. 

Shameeuizoha, Khan Bahadur M. 


The motion was lost. 


Mr. MUKHLESUR RAHMAN: Sir, I submit that the House may 
be adjourned now. We have come at 1 of the clock and it is about 
six now. We have worked for five hours. 


Several members: We are tired. 
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president* I would like to Lear the Maharaja of Santoah. 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOShS Sir, I do not mind if the Council is adjourned. 

Mfo PRESIDENT; The Government rightly insists that the whole 
Bill must be finished in this session, and so it will be necessary to sit 
for longer hours. The Chair is agreeable to sit for any length of time, 
but I must look to the convenience of the House. 

MTo MUKHLE8UR RAHMAN: Sir, I l>eg to withdraw what ] have 
said. I am willing to sit until 8 of the clock. 

Mr. NARESH NATH MOOKERJEE; Sir, we have worked for five 
hours, and to-morrow we are going to consider the Bill in three stages. 

I consider we .shall have done enough work if we adjourn at <) of the 
clock. 

Khan Bahadur M. ABDUL KARIM; For myself, Sir, I can work 
till midnight, but if my friends are anxious t;‘ get away, it is not right 
that I should insist. 

Mr. KADER BAK8H: The Khan Bahadur might wait till mid- 
night, but it is not right for us f(»r sake of his health to allow him 
to sit so long. 

Mr. PRE8IDENT: The Khan Bahadur may personally be will- 
ing to sit till midnight, but I wanted his opinion on behalf ot his 
party, which is the biggest party in the House. 

Khan Bahadur M. ABDUL KARIM; Most of the memhers on my 
side of the House are not willing to sit till 7 o’clock at the latest. 

Mr. PRE8IDENT; 1 w'aut to hear the Maharaja of Santosh. 

Maharaja 8ir MANMATHA NATH RAY CHOWDHURY, of 
8antOSh; Sir, T really do not see w^hy there should be sucb an unseem- 
ly baste. The skies will not fall down if we take two or three more 
days over this and try to thresh out matters more carefully. If the 
Government is able to explain as to why there should be this unseemly 
haste in passing this legislation, I might revise my decision. But at 
present, I think it is necessary that we should not sit beyond the 
prayer time. I think it is quarter to six, and think that should be the 
limit to-day. After adjournment for fifteen minutes, I do not think 
it would be worthwhile to come back again. 



[SlST Ma] 


goveeotat bill. 

The Hon’ble Khwaja Sir NAZIM'UDDIN: Sir, may I request t 
House to kindly consider the difficulties that stand in our way ai 
why Government are anxious to finish this Bill as soon as possibL 
Their position is this: after the 9th the holidays will begin, and it 
extremely doubtful if tlie House will be able to sit as there will be oi 
or two intervening holidays. If we cannot get this Bill through th 
House on Friday, then we shall have to carry it over to the next sittii 
of the Assembly which is going to take place on the 6th or 7th of Apri 
The Bill will have to be presented and laid on the table of the Assemb! 
on the 6th of that month. Then some time has got to be given f( 
consideration before it can be taken up again. That means that tl 
Assembly will have to be kept in session till after the Easter holida;; 
which we are very anxious to avoid. We have had a very long sessioi 
and tliere are members who are wanting to get aw'ay, Otherwis( 
there is no other work for the Assembly. The only way in which w 
can do it is to finish it to-morrow. Then it may be possible for us t 
lay the report on tlie same day before the Assembly, and w’e can tak 
, it up on the 6th or 7th of the next month. I may suggest to the House 
and I think the Maharaja will support me, that the old Council used t 
sit from 3 o’clock to 7 or 7-30. Four hours is normal. To-day, th 
Council has only sat from two and it is not even six yet. All that w 
request j^ou to do is to sit up till 7-30 o’clock, and may I suggest that 
after all, this House has been expressing its dissatisfaction that the; 
do not get sufficient time:^ Two hours a day, they thought, were ir 
sufficient. Here we are giving more time for discussion, and you won’ 
take it. We are often told what takes place in the other Legislature 
in Europe. In England the House of Commons sits from 3 o’clock t( 
10 o'clock or 11 o'clock at night. 

Some members: But they have dinner there. Is there any arrange 
meiit for dinner hereJ^ 


The Hon’ble Khwaja Sir NAZIMUDDIN: There Ls'a lefieshmem 
room in the House of Commons, und you liuve' grot ;i refreshment roon 
here. If the members want, the caterers will be able to give then 
dinner at a very reasonable price. There will he no difficulty in having 
dinner if it is wanted. 

"What I was thinking was that this House would go ahead and take 
the precedent from the Assembly and establish a precedent here ol 
hardng the first night session before the Assembly has ever done. 


Mr, HUMAYUN KABIR: We' haf'fe 'already dofie it in ' the last 
session. It was on the 16th August last 
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TIM Hon’Me Khwaja Sir HAZIMUDDIN: But wkat I really want 
is an all-niglit session. I hope, Sir, the House will agree to sit up 
to 7-30 to-day. 


MFi PRESIDENT! It is no good sitting any longer unless the 
House sits up to 7-30, as between G and 6-30 there is to be prayer. So 
either I will stop at G-15 or at 7-30. 


» The Hon’ble Khwaja Sir NAZIMUDDIN: 7-30 is very reasonable. 
We were going to ask the House to sit after dinner ti>-night, but as 
there is great reluctance on the part of the hon’ble members opposite, 
we will not press for that. I also see that this House is not only the 
House of Elders from the point of terms, but actually I see that old 
people are here. So they cannot sit much longer, though 1 find one of 
the oldest members has volunteered to sit till 12-30. I liope the\ will 
kindly sit till 7-30. 

Another point is, everybody is anxious to reduce the cost of admini- 
stration on the ground of economy. 1 hope the members will 
practical example in this respect. AVe want tlie members to teach the 
Govei'nnient how to economise. 


Khan Bahadur ATAUR RAHMAN: Sir, if we can ftnish this Bill 
to-day, it does not matter if we sit up to midnight as i>uv friend says. 

Mr HUMAYUN KABIR: Sir. there are two eonsiderations. There 
is not’onlv the question of our sitting for long hours, one of physical 
endurance, but there is also the .piestion of our rapacity to cnsider 
the particular clauses which are coming one after the other. Ti ed 
legislators make had legislations. Sir Nazimuddin seems to think that 
because we have complained of under-work in the past. Hierefoie we 
should he given overwork to-day. That is just like saying, because 
somebodv has starved for a long i>eriod there should he I*' ^ 
afterwards. Both over-feeding and nnder-feedmg are bad. 1 should 
Turgot that four or four and a half hours a day is about the maximum 
period during which people can attend to such --P^eate matters a^ are 
brought up bv this Bill for our consideration. \\ e sat at o clock 
and we have already spent some twenty mii.ute^s in discussing W 
we shall .sit to-day. So. Sir, if we stop at 6-1 o and 
it will not be worthwhile sitting for half an hour after that. As 
to morrow we are going to sit again for at least four hours or may be 

lu i^rytL Bill will ^ finished to-morrow and ri 

not to-mor’row, certainly the day after. Such bemg the cje- tWe 
no reason why there should be an attempt to finish the Bill humedly 
to-morrow by devoting extra hours to-day and before it is 
us to conaider all the clauses with that amount of attention which they 

deserve. 
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The Hon’ble Khviraja Sir NAZIM’UDDIN : This House is always fond 
of traditions. Following the same parliamentary traditions we are 
asking the members to woik for only a little time more. It is that 
when you have got a big Bill to be finished soon you are asked to work 
a little more than what is usual and in the other countries they have 
got regular night sittings to get their work done. We are asking only 
five hours’ work which is not more but, on the other hand, less than 
the.nprmal duration of the sitting obtaining in England and elsewhere. 

♦ 

Maiharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santoah: I think, we have wasted a good deal of our time in discussing 
this matter. It is for the House to abide by any decision that the 
Chair may take. We are not shunning work, but I have told once 
and I want to repeat it with all the emphasis that I can command that 
this unseemly haste on the part of Govemment to rush through this 
imporiant piece of legislation is very much resented by this section of 
the House, and I might have to reconsider the decision that I gave 
. before. Perhaps my friend the Hon’ble Home Minister is afraid that 
if we have a continued sitting for some days more, ihat might prevent 
him from going 1o the hills and enjoying the pleasant climate of 
Darjeeling. Perhaps he is feeling the present heat too much; but we 
shall certainly not be sorry if the hill exodus is altogether stopped. 

MTi PRESIDENT” May I take it that the House will be agi’eeable 
to sit, if necessary, to-morrow after dinner? Or if we rise at G-15 p.m., 
are the members prepared to sit after dinner to-day? 

The Hofi’ble Khwaja Sir NAZIMUDDIN; I would once again ju-t 
appeal to the House that we want you to-day for one hour more, and 
what is the objection to this? Ton say you are prepared to work for 
more than four hours and that after dinner to-morrow. That does 
not help us in any way. I submit that it makes no difference to us at 
whatever time you sit to-morrow; but, what we want is that the Bill 
should be finished by o o’clock to-morrow, and that is the reason why 
we want you till 7-dO p.m. to-day, that is for an hour more, so that we 
can finish some more clauses of the Bill. 

Mti HUMAYUN KABIRs We will finish to-morrow after dinner. 

The Hon’ble Khwaja Sir NAZIMUDDIN: To finish after dinner is 
of no use to us; it does not help us, that is the whole thing, because 
want to submit a report of what has been done with regard to this Bill 
to the Assembly to-morrow at 8 p.m. — a report of the Bill. That is the 
whole position. So it does not help us. It is only ^ question of an 
hour more. 7-30 is all that we 'want. I may most respectfully draw the 
attention of the Maharaja that he previously, as President^ of thii* 
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Council, worked from 3 p.m. to 8 p.m. and necessarily the members also 
did the same. We worked even up to 8-30 when he had kept us for the 
consideration of important Bills, e.g., the Local Self-Government BilL 
I am sure the House remembers that we had gone up to 8-30, i.e., from 
3 to 8-30 or in other words, five and a half hours. What we want to-day 
is only five hours — not even five and a half hours. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: We had then night sittings too, I know. 

M'r, PRESIDENT: Order, order. If Sir Nazinuiddin’s eloquence 
has failed to convince the House, may 1 suggest another thing? If we 
now postpone and meet again at 8-30, Avill that he convenient ? 

Mr. NARESH NATH MOOKERJEE: That will interfere with our 
present engagements. 

Mr. HUMAYUN KABIR: As we have not mucle any arrangenieuts 
for this evening, w'e are nof prepared to sit after dinner to-night. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, you told the 
House yesterday that ne might have to sit for longer hours to-day. 

Mr. HAMIDUL HUQ CHOWDHURY! We have already been 
sitting for four hours, that is more than usual. 

Mr. HUMAYUN KABIR: We are prepared to sit at a stretch up 
to 7 p.m. but not later than that. 

The Hon’ble Khwaja Sir NAZIMUDDIN: 7-15? 

Some members: Yes, yes, all right. 

Mr. HUMAYUN KABIR: 1 w^ant to know from vou, Sir, the result 
of the agreement arrived at among the Group leaders. 

Mr. PRESIDENt: 7-15 has been agreed to. 


, Clause 14. 

Mr. PRESIDENT. The question before the House is that clausa 14 
otand part of the Bill. 

' The motion was agreed to. 
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Clause 15. 

Mfi PRESIDENT: The question before the House is that clause 15 
stand part of the Bill. 

The motion was agreed to. 

Clause 16, 

Mr. PRESIDENT: The question before the House is that clause 
16 stand part of the Bill. 

The motion was carried. 


Clause 17 . 

Mr. PRESIDENT: The question before the House is that clause 17 

stand part of the Bill. 

« 

The motion was agreed to. 


Clause IS, 

Mr. NUR AHAMED: I beg to move that for clause 18 the following 
clause be substituted, namely: — 

*^18. In sub-section {4) of >ection 54 of the said Act tlie words, 
figures and letters ‘or tliat he has waived his rights under sections 2r)D, 
36E, 26r, or 26 J’ shall be omitted.’’ 

Mr. PRESIDENT: Motion moved that for clause 18 the following 
clause be substituted, namely : — 

“18. In sub-section {4) of section 54 of the said Act the words, 
figures and letters ‘or that he has waived his rights under sections 2GD, 
26E, 26r, or 26 J’ shall be omitted.’’ 

The Hoil'ble Sir BUOY PRASAD SINGH ROY: I rise to accept this 
>amendment which is only consequential to a previous one. 


Mr. PRESIDENT: The question before the House is that for 
clause 18 the following clause be substituted, namely: — 

“18. In sub-section {4) of section 54 of the said Act the words, 
figures and letters ‘or that he has waived his rights under sections 26D, 
26E, 26F, or ^J’ shall be omitted.” 

The motion was carrie4J. 
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Mr. PRESIDEMT: The question before the House is that clause 18 
stand part of the Bill. 

. *The motion was carried. 


Clause ISA. 

Mr. PRESIDENT: The (question before the House is that clause 18A 
stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I submit 
that clause 18A may not be taken up for the present. 

Mr. PRESIDENT: All right. 


Clause m. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipurr 

Sir, J beg to move that 1o clause 19, the following be added, namely: — 

“and to that section the following proviso shall be added, namely: — 

‘provided that in case of contract the rate of inteiesi siiccifically 
mentioned therein shall prevair.’^ 

With your permission. Sir, I should like to add “written” before 
“contract”. 


Mr. PRESIDENT: Yes, you have my permission. 


Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, the object of my motion is to make tlris .section more clear. As a 
matter of fact, we welrnmie tlie .sufrS-estion to reibice tlie rate of interest 
from 12.^ to t!] per cent., but, Sir, 1 would a.sk Government how mucb 
tliev are” justitied in briiiKinff forward this clause to reduce the rate of 
iutciest ill tlie case of tenants wlimcas they tliein.selves have not done 
anvthin.v in this direction. At the present moment, in the ciw ot 
roads and public works ce.s.ses, the rate of interest clmr^^ed is h} per 
cent for the current year up to a period of .six month.s and Ui pel 
cent, for arrears. In the ca.sc of arrears of revenue, the interest 
charffed is l-'i per cent!, 7 per cent, and about 7.’. per cent, as penalty 


.Mr. KAMINI KUMAR DUTTA; 

Sir ? 


May I rise on u point of order,’ 


Mr. PRESIDENT: You can rise on a point of order as soon as 
the Baja Bahadur finishes his speech. 

6 
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Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I submit, Sir, that wlitue tli<o interests of Government are concerned 
they have not done anything to reduce the rate of interest, and so I 
would submit that they are not justified in bringing forward this 
proposal for the reduction of the rate of interest as they have stuck to 
their old position. 

The object of my amendment is, as I have already said, Sir, to 
make tlie i)rovision as clear as possible. In law there should be no 
vagueness and ambiguity, and it is for this reason, Sir, that I have 
brought forward this amendment. 

Apart from this, I think that the sanctity of contract slnnild be 
preserved. On contract. Sir, the whole fabric of business depends. 
If you tamper with contract now and then it would moan that at no 
distant time the ci'edit of the people will be gone. As a matter of 
fact, with the passing of the Agricultural Debiors Act, rural credit 
has been shattered, because the sanctity of contract has been violated. 
The same will be the fate of business if the legislators be allowed to 
.tamper with contract. The tenant who could get a loan of Rs. 100 
without any difhculiy cannot now, as a result of the passing of the 
Debtors’ Act, get even Re. 1. This is ihe state of affairs, Sir, and if 
you touch the sanctity of contract, business will suffer and eccjiiomic 
structure will be shaken. 

The next point, Sir, that I want 1o pre^s is that this House lias 
no jurisdiction to make any legislation with regard lo contract. In 
this connection, 1 beg to point out to the House under tlu^ Govern- 
ment of India Act, 1935, under list III, seveiitli scliedule, at page 294, 
item No. 10, it is laid down that “contracts, including partnership, 
agency, contract of carriage and other special forms of contract, 
})ut not includinfj conlracts relating to agricultural lancV come within 
concurrent legislative list. Now', Sir, agricultural lease is a contract, 
and therefore this House is incompetent to deal w'ith this matter. 
My idea is that any stipulation in the lease w'ith regard to interest 
between landlord and tenant be preserved. 

The next point that I would make out is that under the present 
law a legislator cannot do away wdtli the contractual right. If the 
proposed clause be passed then the effect will be that the rate of 
interest as mentioned in the contract will not prevail. Thus the exist- 
ing contracts or lease fixing the annual rent of a holding w^ould be 
null and void — specially with reference to the tbrms of contract with 
regard to the payment of interest for the arrear of rent. 

Sir, I shall cite a few rulings of the Calcutta High Court. The 
section 67 had been embodied in the old Act for the following reasons, 
namely, that previous to the Permanent Settlement there was no 
uniformity in the rate of interest. The» rate of interest varied in 
different areas in different /?«r^rtj?ia/j-^somewhere it. was high and 



1988 .] 


GOVERNMENT BILL. 


1283 


somewhere it was low. By section 67, Sir, the rate of interest lias teen 
made uniform, viz., at 12^ per cent. Then later on it has been laid 
down in several Hi^di Court nilingrs that where there is a contract 
between landlord and tenant with regard to payment of rent, the 
contract should prevail. 

To nullify this the new section 178 has been introduced. It should 
be seen that the old section 178 (h) affected only contracts made after 
the passing of the Act: so contracts entered into before the passing of 
this Act were held not to be affected by the provisions of this section. 
(See — Anandamoyi versus Soudainini 87 C.L.T. 883, 27 C.W.N. 502; 
A.I.R. 1928 Cal. 559 and 72 I.C. 719.) 

As regards section 67 being controlled by section 179, I may cite 
a few High (^ourt rulings showing that a permanent inoharari lease 
may be rendered liable for interest at a rate higher than that provided 
for hereby — they are Matangini versus Makrura, 29 Cal. 674: 5 C\AV.N. 
488 (F.H.) and Atiilya (^haran versus Tulsidas, 2 C.AV.N. 548. 
Section 179, — however, does not exclude the equitable jurisdiction of 
civil courts to grant reliefs in cases of extortionate and unconscionably 
bargains (Naba Kumar versus Abdul Jabbar 20 C.W.N. 112 and 86 
[.C. 721.) 

The ordinary rule of law is that in the absence of proof of an undue 
influence, coercion, etc., the parties are to stand by their bargains as 
represented in the contracts [Bhutnath versus Ramanath, 48 Cal. 98: 
57 I.Ch 1004: Camp, Aziz Khan versus Diiin Chand: 28 C.W.N. 180 
(P.C. ) : fTanendrn versus Babulla 22 (hW.N. cxxiv (124): Narendra 
Nath versus Moniriiddi 85 (hL.T. 209: Rajkumar versus Girindra 41 
C.L.J. 458: 87 T.C. 178: dadunath versus Abdul Aziz 91 I.C. 459.] 
So, where in a rent suit interest was claimed at the contractual rate of 
75 per cent, per annum the court observed as follows: — 

The rate no doubt is very high, but the tenants have the remedy 
in their own hands. They have only to pay their rent regularly and no 
interest will be chargeable — [Ashutosh Dhur versus Joy Lai, 17 C\L.J. 
50 (58).] 

Sir, these are the rulings of the Calcutta High Court before 1928. 
In 1928 a new section was added, namely, section 178 where it is 
stated that nothing in any contract between a landlord and a tenant 
made before or after passing of this Act shall affect the provisions of 
section 67 relating to, interest payable on arrears of rent. The object 
of the legislators was to apply the section 67 to contracts also. But 
they have failed to carry out their motive. In the eye of law, the add- 
ing of this section is of no effect on contractual rights. I now cite a 
few rulings on this point. After these rulings, it was found by 
the legislators that the contract would remain in force and so this 
new section was added. I would point to the latest ruling of the High 
Court given by Rankin, C. 4., and Mukherji, J., the greatest authorities 
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in land-tenure question that India has even seen. The substance of 
this ruling is given in 83 C.W.N., page cxxiv and reads as follows: 

the defendants preferred this second appeal, and it was sub- 
mitted f/iter alia on their behalf that though the kahvliyat in this 
case was ])efore the Bengal Tenancy Act of 1885, by virtue of the 
amendment of section 178 by the Amending Act of 1928, inserting 
clause (/) under sub-section (1) of that section, section 67 of the Act 
would now appJy to all contracts wdiether made before or after the 

passing of the Act of 1885, ” ‘'and the effect of this amendment 

was that it would have retrospective operation and would also apply 
to pending cases and as such plaintiff was entitled only to interest at 
12J per cent, per annum under section 67”. That was the defendants’ 
argument. “Their Lordships affirmed the decision of the courts below 
and held that section 178, sub-section (7), clause (i) is not re- 
trospective in operation. Mr. Justice Mukerji who delivered the 
judgment of the Court observed as follows ‘I do not find any word 
either in section 178 or anyAvhere else in the Amending Act which gives 
this amendment a retrospective operation’ Thus the parties are 
bound to pay interest at the rate that has been written in the contract. 
Tliat is the latest ruling; the sanctity of a contract should remain, even 
after the addition of the new' section 178, even if my amendment be 
not carried. But to make the section more clear on the basis of the 
ruling I have proposed this amendment. I have nothing more to add. 
With these words, I commend my motion to the acceptance of the 
House. 

Mr, PRESIDENT: Motion moved that to clause 19, the following be 
.added, namely: — 

“and to that section the following proviso shall be added, namely: — 

‘provided that in case of written contract the rate of interest 
specificall\ mentioned therein shall prevail’.’’ 

Mr, KAMINI KUMAR DUTTA; Sir, my point of order is this: it 
appears that the only amendment which is asked for is to add a proviso 
that the contract between the landlord and the tenant shall prevail as 
to the rate of interest. Now, it would appear that in sections ITcS 
and 179 there are some provisions relating to section 67. Section 178, 
clause 1, sub-clause (i) says “Nothing in any contract between a 
landlord and a tenant made before or after the passing of this Act 
sliall affect the provisions of section 67 relating to interest payable 
on arrears of rent”. There are some rulings as to tlie Mokavarl tenants 
and the law was amended in 1928 and a proviso was added to section 
179, namely “Provided that such proprietor or holder shall not be 
entitled to recover interest at a r^te exceeding that sjet fprth in section 
€7 * The ruling to which reference has been made, deals 
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with, tlie question as to whetlier the Act is applicable to pending: pro- 
ceedings. The ruling could not go beyand the statute and the vstatute 
is quite clear. So it is absolutely ultra vires. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That was the 
point 1 was going to mention. A\ hat the Raja Bahadur now seeks is 
to practically amend sections 178 and 179 : that will be the only eflect 
if his amendment is accepted. That point was considered more than 
once by the Legislature and a proviso to section 179 was added. I do 
not think tliere is miicli in what tlie Raja Baliadur has said. More- 
over, tliere is another point — there is no amendn)pnt of the Raja 
B-ahadur for amending section 178 or 179. If only section flT is 
amended, that will be inconsistent witli the ])r()visions of sections 17i^ 
and 179. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur* 

I tliink, T am in order. M^ idea is to make tlie section more clear on 
the line of recent rulings. On the ruling that has been cited I can say 
from the ruling of the High Court that section 179, however, does not 
exclude the equitable jurisdiction of civil courts to grant relief in 
cases of extortionate and unconscionable bargains — “Naba Kumar 
versus Abdul Jabbar, 20 C. W. N. 112”. I want to make this section 
more clear so that there may not be any ambiguity or any case of litiga- 
tion in future. So it would affect section 178. 

» 

Mr. PRESIDENT: The difficulty of accepting an amendment like 
this is that it will go directly against sections 178 and 179 and I think 
you have not considered it from that a.spect. Crider the circumstances 
I hold it to be out of order. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; May I submit that 
item 109 of the List of Amendments is also outside the scope of the 

Bill V 

Mr. PRESIDENT: Yes, it is also out of order. 

t 

Mr. LALIT CHANDRA DAS: I submit. Sir, that my amendment 
will lessen the burden of the cultivator. Therefore, it is wiUpin the 
scope of the Bill. 

Mr. PRESIDENT: I adjourn the House now for prayer. 

The House then adjourned for prayer till 0-3o p.m. 
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{After adjourn men t . ) 

Mr- PRESIDENT: I bold Mr. Lalit Chandra Das\s amendment 
Xo. 109 that afier clause 19 of the Bill, the following clause be 
inserted : — 

“19A. In section 08(7) of the said Act, for the words ‘twenty- 
: five percent und the words ‘seven and a half percentum' shall 

be substituted.” 

Out of worder. 

The question before the House is that clause 19 stand part of the 
Bill. 

The motion was agreed to. 

Clause 20, 

* Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh; Sir, I beg to move that clause 20 of the Bill be omitted. 

At tliis stage I sliould like to make another appeal to the House and 
to the Hon’ble Eevenue Minister. J would implore them not to do 
anything which may go to create bitterness in the rural areas. 1 dare 
say tliere is not a single landholder in Bengal who likes to exact 
ahuufhs from the tenants. I am sure such a desire has no place in their 
mind. The\ are now trying to keep their heads above water and have no 
time or inclination to think of ahwah,\. On the other hand, if the bill- 
clause under review is retaijied I am sure there will be bitterness and ill 
feelings will grow between the landholders and the tenanis. Many 
petty cases will crop up which will go to increase that bitterness. If 
any zemindar or his agent tries to exact anything from the tenants as 
ahicuhs there are laws the arms of which are long enough to reach 
them. These laws are sufficiently deterrent against any such illegal 
])ractice. I draw your attention to section To of the Act and I will read 
out the relevant portion of it to show that it is quite sufficient for the 
purpose. “Every tenant from wdiom, except under any special enact- 
ment for the time being in force, any sum of money or any portion of 
the produce of his land is exacted by his landlord in excess of the rent 
or road cess or public works cess or interest lawfully payable, may, 
subject to the second proviso to sub-section (2) of section 74, within 
six months from the date of the exaction, institute a suit to 
recove j from the landlord, in addition to the amount or value of what 
is so exacted, such sum by way of ])enalty as the court thinks fit, 
not exceeding two hundred rupees; or, when double the amount or 
value of what is so exacted exceeds two hundred rupees, not exceeding 
double that amount or value.” The new provision in the Bill is not 
only unnecessary but also provocative. 
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Another point to ■which I should like to draw your attention at this 
stage IS that in tlie hill-clause certain suh-sections of section 58 of the 
Act lia\e heen incorporated, hut I find to my astonishment that there 
is a striking omission, inasmuch as suh-section (J) of tlie Act has been 
deliberately dropped. Jl runs thus 

here, in any case instituted under suh-section (J), the Collector 
di.'*c]iarges any landlord or agent, and is satisfied that the complaint 
of the tenant on which the proceedings were instituted is false or 
vexatious, tlie Collector may, in his discretion, by his order of discharge, 
direct the lenant to ])ay io siudi landlord or agent such compensation 
not exceeding fifty rujiees, as the (\)llector thinks fit.’’ 

I am really surprised and I cannot imagine why this most reasonable 
sub-section has been omitted. Is it not desirable, in the interests of 
all parties concerned, to see that false cases are not instituted? There 
is absolutely no reason why this useful safeguard should be dispensed 
with. But, T ajipeal to the House to omit the whole bill-clatise as 
worse than useless. It is really not necessary. Under the presenf 
laws a zemindar or his agent wlio exacts anything from the tenant in 
the shajic of obwab may be punished. These are sufficiently deterrent 
against such evil practice. lUe are getting exasperated because all 
our amendments are being thrown out and our most cherished and 
valued liglits are being taken away one by one and that in a mannei’ 
which has really staggered us. I do not see any reason wliy my a])peal 
in the present case should also go in vain. I should like to request 
the Ilon’ble Minister and also the representatives of the tenants in this 
ilou.se not to turn a deaf car to it. If the clause providing for summary 
penalty remains, I am sure it will be abused and tlie net result Avill 
be eA'er-in creasing bitterness between the landlords and the tenants, 
Avhich is most undesirable. On behalf of the landlords I can assure my 
friends opposite that it .shall be our duty, to see that no illegal exactions 
are made from the tenants. I am sure the House will agree with me 
that the clause in question is absolutely unnecessary and the present 
law is potent enough to cope with the evil. I, therefore, once again 
appeal to the House with a full heart to accept my reasonable amend- 
ment and delete the obnoxious clause altogether. 

Mr, PRESIDENT: Motion moved that clause 20 of the Bill be 
omitted. 

Mr. NAZIRUDDIN AHMAD: Sir, I wish to oppose this amend- 
ment. It Avill be seen that from the year 1769 onwards provisions 
forbidding realisation of ahwah and punishment for their violation have 
had to be inserted repeat<|dly, but in spite of that, this realisation goes 
on merrily as ever. It lias been said by the Maharaja of Santosh 
that the present law is sufficient. Our experience is that it is not. 
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With regard to Maharaja's complaint that their amendments are 
being thrown out without mercy, I might remind him of the advice 
given to tlie landlords by one of tlie foremost landlords of Bengal, the 
Maharajadliiraja Bahadur of Burdwaii, who spoke as the President of 
the Jjandlords’ Association yesterday. He said “I should be failing 
in my duty if as a citizen of Bengal and as a landlord I do not point 
out 


Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: 1 rise on a point of order, Sir. We are not in possession of 
ll)(‘ copy of tin’s speech. Is it pei'missihle to read out extia(*ts from 
that without making an authentic coi)y of the spec'di available to the 
members of the Housed 

Mr. NAZIRUDDIN AHMAD: I am reading a speech delivered by 
tlie Maliarajadbiraj of Biirdwan. J take it as ])ait of my speech. ^‘If 
I do not point out to you the dangers and risk of blind opposition against 
tenancy legislation 

Mr. PRESIDENT: Plea se give the substance of it; do not read it. 

Mr. NAZIRUDDIN AHMAD: The Mabarajadhiraj of Burdwan 
stresses the necessity of refraining from blind oi)position to the tenancy 
legislation wdiich is under consideration of this House. He tliinks that 
reasonable consideration should be shown and attempts to meet the 
wishes of the representatives of the tenants would be better both for 
the tenants and tlie landlords. Complaint in a bitter spirit is, I think, 
quite out of place here, and it is this attitude which is creating bitter- 
ness between the landlords and the tenants. I submit that the 
Maharaja of Santosh’s assurance that he would try his best to induce 
all the landlords to stop ahwahs can be taken as a very sincere one. 

Bu< there are small fries among the landlords to-day who habitually 

realise abwab,s and it is difficult to stop that praidice. The provision 
that is in existence has never been taken advantage of. It is a penal 
provision and as such, is likely to stop this nefarious practice. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I oppose the 
amendment. I yield to no one in n^y anxiety to bring about a better 

relationship between the landlord and the tenant. I think an 

enlightened zemindar like my esteemed friend the Maharaja of Santosh 
should do all that he can possibly do in improving the relations between 
the two communities. 

I need hardly repeat, Sir, that the greatest safety of the landlords 
lies in creating a better feeling between themselves and their tenantry. 
Tenants are under the impression — ^at least their representatives are 
under the impression — that the evil practice of abwab is very much in 
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vogue in tile province and it should be stamped out in the interest of 
both the communities. 1 am aware that the British Indian Association 
has issued an appeal to all landlords requesting them to see that their 
agents do not exact ahwahs and I believe the Maharaja of Santosh 
is one of the signatories. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santoshs We did not admit in that appeal that ahirah is exacted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Quite so. 
Personally I do not believe tliat l)y legislation we can stamp out any 
evil, specially an evil that has been in existence for tlie last many 
years. It is only by the ])ressure of ])ul)lic opinion tliat such an evil 
can be eradicated; but at the same time the tenants’ representatives are 
anxious that some provisions shoulil be placed on the Statute Book 
which may have a moral effect and may have a deterrent eii'ect on tlie 
agents of landlords. That is why Government have agreed to tliis 
provision.. But whether it will be effective or not will depend on tlie* 
co-operation of both jiarties, namely, landlords and tenants. If both 
of them agree to co-operate in eradicating the evil, then and then only 
can it be really done away with. 

Mr. KADER BAKSH: Mr. President, Sir, I want to say only a few 
words. I believe most sincerely that the Maharaja of Santosh never 
had any occasion to exact any ahwah from his tenants. I believe this, 
Sir, in all sincerity, but at the .same time it is a fact that the Maharaja 
of Santosh has had to issue out a letter, or rather an aiipeal, tliat the 
zemindars should not exact any ahwah from their tenants. In doing so 
he must have believed that there are some zemindars who are 
exacting ahwahs. I think that when the several deterrent sections in 
the Act could not prevent these zemindars from exacting ahwahs, the 
Maharaja of Santosh need not be afraid if strict steps are now taken 
to prevent their realisation. So, it is better that such a strict clause 
be put in the Bill to deter them from doing anything of this kind. 

Mr. HUMAYUN KABIR: vSir, I would oppose the amendment of 
the Maharaja of Santosh and for the very reasons w'hich he has men- 
tioned himself. He says that landlords do not exact ahwahs and there- 
fore, this clause is not* necessary. I hope he is correct in his statement 
that the landlords do not exact any ahwahs. In that case the land- 
lords need not fear anything if such a clause is enacted, for if they 
do not commit the mischief contemplated here then the^ uill come 
under the operation of this section, but on the other hand, if this 
gives an assurance and ascertain amount of confklence to the tenants, 
there is no reason why the landlords should not grant that additional 
security to their tenants. It is simply a case of making assurance. 
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doubly sure. Therefore, on the very gfround that has been advanced 
by the Maharaja himself I oppose the amendment as I think that such 
a clause should be there. 

Mr. PRESIDENT: The question before the House is that clause 20 
of the Bill be omitted. 

Tiie motion was lost. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, I beg* to move that sub-section (o) of section 58 of the 
Act be also included and inserted in the appropriate place in proposed 
section 74A and that the following new section be added after section 
74 A, namely: — 

“74B. If a tenant or any one acting on his behalf have recourse 
to bribery in any shape whatsoever to evade payment of 
, fair and equitable rent or to undervalue or hide from his 

landlord, a certain ;ianw or take any unauthorised remis- 
sion of rent and other legitimate dues or take possession 
of any I’/ias land without the knowledge and consent of the 
landholder shall be liable to the summary penalty in the 
same manner as prescribed in section 74 A. 

Sir, I very much expected that the hand of friendship which I had 
extended to the representatives of the tenants in this House would be 
grasped with both hands and ] would not have the painful necessity 
of moving this amendment. But I am really sorry that they were 
not prepared to do so, and the Hoii’ble Eevenue Minister, wdio is 
perhaps about to be carried oil: his feet by the dictates of his party is 
unable to resist the reactionary forces behind him. In these cir- 
cumstances, I am compelled to move this amendment. 

Sir, my friend Mr. Ivabir said that, because I tliouglit that the evil 
complained of did not exist at the present moment, or the present cir- 
cumstances were such that the evil could not stand and continue, the 
landholders need not be afraid of the Bill clause. I think. Sir, that 
argument strengthens my present amendment. If the tenants are above 
such corrupt practices as 1 have mentioned in my amendment, their 
representatives in this House and for that matter the Hon’ble 
Eevenue Minister, who is playing the roll of their Guardian Angel, 
should not object to my reasonable amendment. Let the balance be 
held evenly between both sides; if the zemindar or his agents do some- 
thing which is illegal, something which is atrocious, let them be 
punished, but let also those tenants who try, to deceive the landlords, 
who have no respect for the rights of others and have recourse to 
corrupt practices to achieve their selfish ends, be similarly dealt with 
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and punished. I hope that those who say that the bill-clause in ques- 
tion should he retained in order to eradicate an evil, will ^ive their 
support to iny aniendiiient, so that anothei^ evil, by no means a lesser 
evil, may be also similarly eradicated. 

Mr. PRESIDENT: Motion moved that siib-section (J) of section 
58 of the Act be also included and inserted in the appropriate 
place in proi)osed section 74A and that the following new section be 
added after section 74A, namely : — 

'^74B. If a tenant or any one acting on his behalf have recouise 
to bribery in any shape whatsoever to evade j)ayment of 
fair and equitable rent or to undervalue or hide from his 
landlord, a certain jama or take any unautliorised remis- 
sion of rent and other legitimate dues or takes possession 
of any kJias land without the knowledge and (‘onsent of 
the landholder shall be liable to the summary j)enalty in 
the same manner as ])rescribed in section 74A.” 

Mr. KADER BAKSH: Again, Sir, only a few words. I beg to 
submit that this amendment has been moved only in a sjurit of revenge. 
The Maharaja has been very liberal to his agents. The tenants cannot 
give bribe to anybody else exce])t to his own amlas, tashildars and other 
officers. If the officers take bribes the Mahaiaja Bahadur ought to be 
in a position to control tliem, and if tliey cannot be so controlled they 
must be certainly held to have A’irtuous souls ! 

The Hon’hle Sir BUOY PRASAD SINGH ROY: Sir, I do not 
agree with the argument put forward by my friend, Mr. Kader Baksh. 
There are principals with mucdi greater influence who cannot control 
their agents, no to speak of the poor zemindars. But at the same time 
I agree with him that there should be no spirit of vindictiveness, and 
this amendment is liable to be misunderstood by the tenants as exhibit- 
ing that spirit. 8o I would request my zemindar friends to be generous, 
and I am sure in the long run they will be the gainers. There are mis- 
chief-makers and I appeal to the landlords not to play into their hands. 
Let them be imbued with a generous spirit, but I am sure they will 
benefit at the end. 

ff 

Mr. PRESIDENT: The question before the House is that sub-sec- 
tion (5) of section d8 of the Act be also included and inserted in the 
appropriate place in proposed section 74A and that the following new 
section be added after section 74A, namely : — 

“74B. If a tenant qr any one acting on his behalf have recourse 
to bribery in any shape whatsover to evade payment of 
fair and equitable rent or to undervalue or hide from his 
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landlord, a certain jama or take any imantherisect i^mis- 
sion of rent and otlier legitimate dues op takes possession 
of any kkas lanc^ without the knowledge and consent of the 
landholder shall be liable to the summarj^ penalty in the 
.same manner as prescribed in section 74 A”. 

The motion was lost. 

Mr« HUMAYUN KABIRs Mr. President, Sir, I beg to move that 
in clause 20 of the Bill, at the end of sub-sertion (7) of proposed sec- 
tion 74A, the following i)rovisos be re-inserted, namely: — 

“Provided that summary penalty inflicted on a landlord for reali- 
sation of ahwahs^ etc., mentioned in this section shall not 
operate as a bar to a tenant’s seeking relief by a suit under 
section 75 : 

]*rovided finther that this section shall not be a bar to his prose- 
cution under the Indian Penal Code or any other T^aw for 
the time being in force.” 

This, Sir, only aims at restoring what was in the Bill before it 
went to the Select Committee. These two provisos were omitted in the 
Select Committee because it was argued by certain members that it 
was not necessary. My argument is that if this is already included in 
the Bill there is no harm in making it more explicit. If it is included 
there, why not make it more explicit, by this amendment? In this 
connection, I would also attempt to reply to the argument advanced 
by the Maharaja Bahadur of Santosh in connection with his amendment. 
Sir, there is a difference between the landlord and the tenant, because 
the landlord with his superior position and advantage, wu'th his money 
and influence, and his knowledge is able to go to court, which the tenant 
cannot do. It is the tenant who requires protection and not the land- 
lord. Therefore, the Legi.slature should always try to protect the 
weaker interests and not the pow^erful interests. That is why J move 
that these two provisos be included in the Bill. 


Mfi PRESIDENT: Motion moved that in clause 20 of the Bill, at 
the end of sub-section (/) of proposed section 74A, the following 

provisos be re-inserted, namely : — 

* • 

''Provided that summary penalty inflicted on a landlord for reali- 
sation of abwabs, etc., mentioned in this section shall not 
operate as a bar to a tenant’s seeking relief by a suit under 
section 75: 

Provided further that this section shall not be a bar to his prose- 
cution under the Indian Penal Code or any other Law for the 
time being in force.” 
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Mr.,NAZIRUDDIN AHMAD: Sir, I rise to oppose tliis aineiidiiieiit 
on thfe ground that it offends af^ainst the well-known rule apainst 
redundancy. The amendment really belong’s to the domain jof the 
Code of Criminal Procedure and not the present Bill. vSection 40*1 (2) 
of that Code provides for a separate trial of distinct and different 
offences like these by another court and a prosecution under the Penal 
Code will not be barred. Then a<?ain, the offence created by tlie J^ill 
clause is triable by a Collector, and the relevant offences under the 
Penal Code are triable by a Magistrate, and a Collector has no juris- 
diction to try offences under the Penal Code. Section 403 (4) of the 
Code of Criminal Procedure jirovides that if the court wliich tried the 
first offence (under the Tenancy Act) has no jurisdiction to try the 
subsequent offence (under the Penal Code) such subsequent trial is not 
barred. I submit that this amendment is absolulely redundant, and 
if a provision like this is inserted, it might also encourage fruitless 
prosecutions. There is, in any case, no point in introducing a legislative 
provision which is already amply provided foi“ in a more approjoiatt 
eua(‘tment. It is only confused draftsmanship. On these grounds. 
Sir, I oppose this amendment. * 

Mr. PRESIDENT: The question before the House is that 
in clause 20 of the Bill, at the end of sub-section (1) 
of i)roposed section T4A, the following provisos be re-inserted 
namely : — 

‘‘Provided that summary penalty inflicted on a landlord for reali- 
sation of ahwdhs, etc., mentioned in this section shall not 
operate as a bar to a tenant’s seeking relief by a suit under 
section 7b: 

Provided further that this section shall not he a bar to his prose- 
cution under the Indian Penal Code or any other l^^aw for the 
time being in force.” 

The motif)!! was lost. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 beg to move that in 
clause 20 of the Bill, in sub-section (2) of il)e proi)ose(l section 74A, 
the words “and the order passed by the District Judge on such 
appeal shall be final” be omitted. 

Sir, my submission is that these words are redundant, because by 
simply saying that they are final, it would not be final so far as the 
High Court is concerned, and because clause 15 is there, it would not 
be applicable in all circumstances. Therefore, it is no good putting 
it there. 

Mr. PRESIDENT: Motion moved that in clause ‘20 of the Bill, 
in sub-section (2) of the proposed sfection 74A, the words “and the 
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order paj^ed by <he District Judge <in such appeal shall he final” be 
omitted. 

Mr. NAZfRUDDIN AHMAPs Sir, I rise to oppose this amend- 
ment on tlie ground that if it is carried, it will allow a fresh appeal 
in the High ( oiirt which will only benefit a class of lawyers who prac- 
tise there. 

Mr, PRESIDENT: The (iuestion before the House is that in clause 
20 of tlie Bill, in sub-section ( 2 ) of Hie proposed section 74A, the 
words ‘^and the order passed by the District Judge on such appeal shall 
be final” be omitted. 

The motion was lost. 

Mr. PRESIDENT: The question before the House is that clause 20 
stand part of the Bill. 

The motion was carried. 

Mr. MUKHLE8UR RAHMAN: May I draw your attention to 
the fact that we are due to rise at 7-15 p.ni.‘? Clause 21, Sir, is a very 
important clause and there are a number of amendments to it. As we 
have just five minutes left, and as it would be impossible to dispose of 
this clause within so sliort a time, I would suggest that the House may 
lie now adjourned. 

Mr. HAMIDUL HUQ CHOWDHURY: I think you have been 
pleased to fix 7-15 p.m. as the time for closing to-day's debate, and I 
have no objection to taking up clause 21, if you, Sir, think that it 
would be possible to finish it within five minutes. 

Mr. PRESIDENT: M ay 1 have your opinion, Maharaja Bahadur of 
San tosh ? 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: If it is your desire, Sir, to proceed w’ith clause 21, I have no 
objection. 

Mr. PRESIDENT: In that case it is better for you to move the 
amendment standing in your name. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
SantOSh: I think it is useless to move this amendment No. 181 but 
if you permit me, I shall move the latter one standing in my name 
hich deals with section 75A. I am however not sure whether the 
aja Bahadur of Nashipur who is not present here now or Khan Sahib 
Abdul Hamid Chowdhury would move it. 
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Khan Sahib ABDUL' HAMID CHOWDHURY: I will not inove^ 
Sir. 

Ufa PRE8IDCNT: If this amemliiient fails, the latter amend- 
ments' can be taken up; but if this is not moved, I do not know whether 
they can be taken up. 

I find, however, that this clause will take a long time to finish. I 
therefore propose to adjourn the House now. 


Adjournment. 

The Council then adjourned till 10-80 a.m. on Friday, 1st April, 1938* 
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Members absent: 

The followiii" members were absent frnni Che meeting held on the 
31st March, 1938: — 

(1) Datta, Mr. Nareiiclra Cliaridra. 

(2) Haider, Nawabzada Kamruddin. 

(3) Hossain, Mr. Mohamed. 

(4) Lamb, Mr. T. 

(5) McFarlane, Mr. J. 

(G) Mookerji, Dr. Radha Kimnid. 

(7) Ormond, Mr. E. C. 

(8) Ray, Mr. Nagendra Xarayan. 

(9) Si nil a, Rai Bahadur Siireiidra Xarayan. 


B. G. Press-1938-39— 3837 A-^OO. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Buildings, Calcutta, on Friday, the 1st April, 1938, at 10-30 a.m., 
being the tbirty-first day of the First Session, pursuant to section 
62(^)(a) of the Government of India Act, 1935. 

Present: 

Mr. President (tlie Hon’ble Mr. Satyendra Ch.\ndra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Scheme for Sports’ Stadium in Calcutta. 

306. Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh; (a) Will the Hon’ble Minister in charge of the Home Depart- 
ment be pleased to state if his department has examined the scheme 
for a sports’ stadium in Calcutta which was submitted to that department 
some time ago? 

(b) If so, will he be pleased to inform the House how the matter 
stands now? 

(c) Has the scheme been wholly approved or disapproved? 

(d) If partially disapi)roved, will he be pleased to state what is 
that and what change his department proposes to make therein? 

(e) If the whole scheme has been disapproved, has the Home Depart- 
ment undertaken to produce a scheme of its own? 

(/) Is he considering the desirability of holding a joint conference 
of official experts and representative non-officials who are interested 
in this scheme to come to an agi*eed settlement? 

(g) Is the Hon’ble Minister aware that there is a persistent demand 
for a sports’ stadium in Calcutta and that sporting circles in the country 
have grown restive over the delay? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin) : (a) to (e) The matter is still under consi- 
‘leraiion of Government. 

(/) No. 

(«;) I am aware of suet a demand, but I have no information that. 

anybody has become restive over the matter. 
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Maulana MUHAMMAD AKRAM KHAN (in Bengali): When does 
the Hon’ble Minister expect to arrive at a final decision about the 
matter P 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is difficult to say, Sir^ 
It is a problem that is not easily solved. But I have got a definite^' 
scheme and I am working on that, and I hope when pressure of work 
will diminish, 1 will be able to announce that scheme to the public. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Is tlie Hon’ble Minister prepared to take into his confidence 
those who are interested in the scheme before it is given final touches? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Certainly, as soon as I 
have been able to put it in a more definite form, I may inform those 
who are interested 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: You may or you will? 

The Hon'ble Khwaja Sir NAZIMUDDIN: 1 shall s])ecially explain 
my scheme to the Maharaja. 

Chief Executive Officer of the Calcutta Corporation, 

307. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Humayun 
Kabir) : {a) Will the Hon’ble Minister in charge of the Public Health 
and Local Self-Government Department be pleased to state when the 
office of the C'hief Executive Officer of the Calcutta Corporation was 
first creaied and at what salary? 

(h) What was the salary of the same in 1924? 

(c) When was the present iiicuml>ent of the post first appointed to 
the post and at what salary? 

(d) What is his present salary? 

{e) Has the appointment of the present incumbent been renewed 
since his first appointment to the post? 

(/) Are there any age-limits prescribed by the Government for the 
post? If so, do the Government propose to enforce its observance? 

(ff) What is the age of the present incumbent of the post? 

(h) Is it a fact that there is a proposal to further extend the period 
of service of the present incumbent? If so, by what period? 

(t) What action, if any, do the Government propose to take to secure 
the reduction of the salary of the office in view of the general demand 
for retrenchment? 
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MINISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Mr. Syed Nausher 
All), (a) In 1924 witli a montlily salary of Es. 1,500. 

(6) Es. 1,500 per mensem. 

(c) From the 15th December, 1924, on a salary of Es. 1,500 per 
•mensem. 

(d) Es. 2,900 in the gi-ade of Es. 2,500 — 100 — 2,900. 

(e) Yes. 

(/) No. 

(ff) Fifty-six years and eight months. 

(h) No such proposal has yet been submitted to Government and 
Government have, therefore, no official information on this point. 

(t) The question will be considered by Government when the matter 
comes up before them. 


Ranchi Mental Hospital. 

30$. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Humayun 
Kabir): (r/) Will the Hon’ble Minister in charge of the Public Health 
and liocal Self-Government Department be pleased to state whether 
the Government of Bengal made any contribution towards the establish- 
ment of the Ranchi Mental Hospital ? If so, what is the amount? 

(6) Do the Government of Bengal make any annual grant towards 
the upkeep of the said hospital? If so, what is the amount and what 
proportion it is of the total annual maintenance cost? 

(c) What are the conditions governing admission of patients from 
Bengal to the said hospital? 

(d) Are there any differences as regards the conditions of admission 
in the case of European and Indian patients from Bengal ? If so, what 
are the differences, and what reasons are there for such discriminatory 
treatment ? 

(e) Is it a fact that in the case of Indian patients, admission is not 
available till they are certified after observation to be dangerous 
lunatics? If so, whaX is the significance of the epithet “dangerous’^? 
What are the conditions and procedure of such certification? 

The Hofi’ble Mr. SYED NAUSHER ALI: The information is not 
completely available in the Secretariat. Eeference has been made to 
the Superintendents of •European and Indian Mental Hospitals at 
Eanchi. The information will be furnished as elobn as all matetials 
are available. 
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The Bengal Tenancy (Amendment) Bill, 1938. 


Mr. PRESIDENT: The House will now resume discussion of the 
Bengal Tenancy (Amendment) Bill, 1938. We were dealing with 
clause 21. Maharaja of Santosh! 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, I beg to move that in clause 21 for proposed section 75A, 
the following section be substituted, namely: — 

“75A. The Provincial Government may, by notification in the 
Official Gazette, suspend with effect from any date whitdi may be 
determined by Government after the commencement of the Bengal 
Tenancy (Amendment) Act, 1938, in such area and for such period as 
may be specified in the notification, any or all of the provisions of this 
'Act, except section 52, relating to the enhancement and reduction of 
rent.” 

Sir, last night I made a fervent appeal to the Coalition party to try 
to hold the scales evenly between the landholders and the tenants and 
to do all that they possibly can to see that the relation between the 
landholder and the tenant is in no way embittered. I am going to 
repeat that appeal to-day and that with all emphasis I command; but, 
I am afraid it will probably fall on deaf ears. Bui '‘hope springs 
eternal in human breast’^ and I must continue to hope that better 
sense will prevail, and they will iiliimately recognize the justness of 
my proposal. Now, what is the idea behind the proposal that I have 
made? The idea is to maintain status quo. If there is to be no en- 
hancement of rent, let there be no reduction of rent. Let the original 
clause of the Bill, as it was introduced before the Assembly, be restored. 
I do not know why Government took it into their head to change that 
clause at the last moment. Perhaps, it was under the pressure of 
currents and under-currents in the Assembly. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Not blood pressure 
at least ! 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh: Not blood pressure, but through some trouble of the heart. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: My heart is 
sound. 

€ 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

Santosh; But, blood pressure is a lesser evil than heart disease. Any 
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way, tLe Revenue Minisier seems to liave been under tbe 

impression ^ \ be would try to impose any restriction on tbe provi- 
sions for reduction of rent, bis popularity will suffer, and bis position 
m the I abinet will become more shaky. (Hear, bear.) But bis duty 
is not mere y to keep bis place in tbe Cabinet, but to exercise bis 
influence on behalf of right. Well, we are getting exasperated, because 
our motions are being mercilessly thrown out. It is a natural sequence 
that a community with an 5^ sense of self-respect would get exasperated 
by a series of hostilities from an unexpected quarter. To-day, because 
I am making an ardent appeal, be foolishly thinks that I am suffering 
from blood pressure; but, he looks very small when I rightly diagnosed 
the malady of his heart. May I now tell him that the sooner he cures 
himself of that disease tlie better for him? A weak heart is worse than 
a weak brain. 


Let him not forget that the day of reckoning is sure to come. Our 
cherished and valued rights cannot be ruthlessly taken away from us 
with impunit3^ If he has reallj^ got any power, if he has really got* 
any influence over his colleagues, lei him cry halt to hurricane njethods. 
But that is a different matter. I have no intention to say anything in 
an excited mood. I wanted to make an appeal, and I made it with 
absolute coolness, but my friend unfortunately interrupted me. 

I once more appeal to my friends on my left to seriously consider as 
to whether or not justice and equity demand tliat if the j)rovisions 
relating to enhancement of reni are suspended, the provisions relating 
to reduction of rent should also be suspended. Let us wait and see 
what the Revenue Commission do. If they want to retain the provi- 
sions relating to reduction of reni, let them do so. On the other hand, 
if they want to abolish all provisions both in respect of reduction and 
enhancement of rent, let them do so; but, until then, let us maintain 
the status quo, by restoring tlie original clause of the Bill, the original 
cJause as it was when the Bill was introduced before the Assembly. 

I have made slight alterations in it, here and there, })ut in essence it 
remains the same. If the Hon’ble Minister wishes to have the very 
M'ords that were employed in drawing up that clause, let him do so. I 
have not the least objection to accept those very words, but let justice 
be done. Let the scales be held evenly between the two parties 
concerned. There should not be any preferential treatment as between 
landholders and tenants. If in spite of the fact that enliancement is 
due under contracts relating to agricultural land, provisions relating 
to the same are suspended, if the sanctity of such contracts is not to be 
respected, because in the opinion of the Government a crisis has arisen, 
let the provisions that are in force relating to reduction of rent be also 
suspended. Let status be maintained. Sir, I shall be infinitely 
grateful to the Coalition party if they kindly lent their support to 
this my most reasonable proposal. 
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Mr. PRESIDENT: Motion moved that in clause 21 for proposed 
section 75A, the following section be substituted, namelj^: — 

*‘75A. The Provincial Government may, by notification in the 
Official Gazette, suspend with effect from any date which may be 
determined by Government after the commencement of the Bengal 
Tenancy (Amendment) Act, 1938, in such area and for such period as 
may be specified in the notification, any or all of the provisions of this 
Act, except section 52, relating to the enhancement and reduction of 
rent.’’ 


Mr. NAZIRUDDIN AHMAD: Sir, the hon’ble leader of the Pro- 
gressive party, the Maharaja of Santosh, has anticipated the opinion 
that his appeal will fall on deaf ears, but I can assure him that it has 
not fallen on deaf ears, but rather on terrified ears, because it is with a 
troubled heart that I have to oppose this motion. With a clear 
conscience I feel that this is really a very beneficial measure, and as 
such it is impossible for us to agree that Government should be given 
the power to suspend the Act in any area and for any length of time 
whatsoever according to their sweet will. If it is done so, it will 
naturally be doing away with a beneficial Act which both the Houses 
are going to pass. 

Thf Hon’bie Sir BUOY PRASAD SINGH ROY: Sir, as regards 
the w^ordiiig of this section, I do not take the full responsibility'. The 
responsibility is of the Legislature. In fact, I was responsible for the 
section of the Bill as introduced in the Assembly, but certainly that 
Legislature had the full right to redraft it, and it was so redrafted, not 
at my instance, but at the instance of the representatives of the 
people. So (Tovernment have naturally to bow down to that. 

Mr. HUMAYUN KABIR: Were you not a mouth-piece of the 
committee which redrafted it? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, but there 
are such cases where the tail wags the dog, and it was a case like that. 
So I am not responsible for the wording, and I am afraid when it will 
be taken before the High Court or any other judiciary, the whole 
thing will be torn to pieces. That is my apprehension, and so I do 
not try to justify the wording as it is on merits, but this is inevitable 
and I will ask my hon’ble friend the Maharaja, with whom I have got 
every sympathy, to consider this point. I* can assure him that my 
heart is as sound as ever whether I suffer from blood-pressute, high or 
low. 
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Mr. PRESIDENT: If the Government feel that the langfuage ia 
not happy in the Bill, then the Chair will be glad to accept any amend- 
ment that Government may propose. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir, Govern- 
ment are not going to move any amendment. 

Mr. PRESIDENT: The question before the House is that in clause* 
21 for proposed section 75A, the following section be substituted^ 
namely : — 

“75A. The Provincial Government may, by notification in the 
Official Gazette, susiJcnd with eftVct from any date which may be 
determined by Government after the commencement of the Bengal 
Tenancy (Amendment) Act, 1938, in such area and for such period as 
may be specified in the notification, any or all of the provisions of this 
Act, except section o2, relating to the enhancement and reduction erf 
rent.” 

The motion was lost. 

Rai BROJENDRA MOHAN MAITRA Bahadur: Sir, I beg to 
move that in clause 21 of the Bill, in sub-sections (7) and (2) {a) of 
proposed section 7oA, the words, figure and brackets “(including 
section 52)’* be omitted. 

Sir, I do not wish to advance any argument on that point, but I 
wish to place before the House the note circulated by the Director of 
Land Records on this subject, if you will kindly permit me to do so. 
The note sujqdied to the members of the Select Committee is this: — 

“A piece of land which is added to a tenancy is liable to such 
assessment of rent as may be considered fair. This is an inherent 
right of the zemindars. Persons who have derived their title from the 
zemindars are entitled to exercise that right in view of the terms of 
the Permanent Settlement. I would draw their attention in this con- 
nection to section 52 of Regulation VIll of 1793 in which definite power 
‘to let remaining lands as they thought proper’ has been categorically 
conceded to the zemindars, and the concession was included in the terma 
of the Permanent Settlement and specifically explained without equi- 
vocation in section 31 of Regulation II of 1819. I would submit for 
your consideration if an embargo on the exercise of that right thua 
will not infringe the provisions of the Permanent Settlement and 
convert the Bill to one of the type referred to in paragraph XVII (d) 
of the Instructions to Gkjvernor issued under the Government of India 
Act of 1935. Equitably it seems to me that this is i fundamental con- 
ception never questioned, that for an area not included in the tenancy 
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of a tenant, the latter is liable to pay fair rent to the landlord. Con- 
versely, a tenant is entitled to reduction of rent for reduction in area 
that goes out of the tenancy. It will be unfair to deny him this right 
and hold him responsible for rent of an area he no longer possesses. 

The reasons stated above apply with still stronger force to lands 
whicih had never been the subject of tenancy and accreted as an acces- 
sion from the public domain. Such lands must unquestionably be held 
as res nullius and could never be held to be ‘in occupation’ of a tenant. 
Conversely the tenant is entitled to reduction of rent on that which 
being included in the tenancy and subjected to rent diluviates, if he so 
desires.’’ 

With these remarks, I recommend this amendment to the House. 

Mr, PRESIDENTS Motion moved that in clause 21 of the Bill, in 
sub-sections (7) and {2) {a) of proposed section 75A, the words, figure 
and brackets ‘^(including section 52)” be omitted. 

( 

Rai MANMATHA NATH BOSE Bahadur: Mr. President, Sir, 
you will find that amendment IS’os. 18d and 184 of the List of Amend- 
ments stand in my name. So 1 wish to move these two and say some- 
thing. 

Mr, PRESIDENT: The first one need not be moved. You may 
move the second one and speak on both. 

Rai MANMATHA NATH BOSE Bahadur: I beg to move that in 
clause 21 of the Bill, in the proposed section 75A, for the word “includ- 
ing” wherever it occurs, the word “excluding” be substituted. 

Sir, my proposal is to exclude section 52. Section 52 does not relate 
to enhancement of rent but to alteration of rent for alteration of area. 
Hence this section should not have been included. When a tenant has 
by some means encroached on the lands of the landlord or gained lands 
by accretion and has includenl it within his jotc. withoul a semblance 
of title to it, it is but natural justice that he should pay rent for the 
area thus included. To allow a man — be he a raiyat, an under-raiyat 
or a tenure-holder, — to possess another’s land without any liability to 
pay rent or to be exempted from such lial)ility, is not only unfair but 
extremely improper, inequitable and illegal. Besides, when a tenant 
encroaches on the adjoining land, the landlord may either sue him for 
rent of that land or eject him therefrom. If the landlord is not allowed 
to sue him for rent of the encroached land, he will have no other alter- 
native than to sue him for ejectment. May I enquire if this will be 
good for the tenant ? Therefore, I am of opinion that section 52 should 
not be included. Moreover, the Director of Land Records, who is an 
experienced officer, is also of this opinion, and I do not understand why 
Government have not found their way to accept his view. 
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lira PRESIDENTS Motion moved tkat in clause 21 of tke Bill, in 
the proposed section 75A, for the word “including,” wherever it occurs, 
the word “excluding” be substituted. 

You can speak on boili the amendments, Mr. Das. 


Mr. LALIT CHANDRA DA8: As a matter of fact, Sir, amendment 
No. 18d of the List of Amendments also stands in my name as you wull 
find that my name appears next to that of Rai Brojendra Mohan Maitra 
Bahadur. 

Mr. PRESIDENT: That is all right. You should now go on with 
3 ^ 0 ur speech. 


Mr. LALIT CHANDRA DAS: Sir, speaking on these amendments, 

I beg to say that in this new section 7oA provision has been made for 
the suspension of enhancement of rent. So far as enhancement of rent 
is concerned, it has been 8us])ended for ten years with effect from 27th 
August, 1937. Sir, section o2 is in chai)ter TUI of the Act. That 
chapter, Sir, lelates to general ju'ovisions as to rent — never, Sir, with 
respect to enhancement of rent. Provisions as regards enhancement of 
rent are contained in sections b to 9 in chapter III, in sections 27 to 3i 
in chapter Y, and in sections 48A and 48B of the Act. From the 
marginal notes to section 52, it would ap])ear that there is mention of 
alteration of rent in respect of alteration of area. So, when section 7oA 
was inserted in the Bill, it was shown as imrely in reference to sus- 
pension of enhancement of rent. How could this section 52 be sus- 
pended passes my comprehension. As a matter of fact, when a tenant 
has succeeded in including lands in his tenancy to which he had not the 
least right, it is only natural justice that, when detected, he should be 
made to pay for it. Supposing a tenant has five hujha, of and and 
immediately contiguous to his land there is a big plot of khas patit 
land belonging to the landlord; supposing again that in the village 
there are two persons who happen to be most powerful there and that 
these two persons take it into their heads to possess this land as between 
themselves to the exclusion of the rest of the villagers then 
happen? What natural justice is there thai this hiff plot of paUt 
laml. whieh was lying fallow so long, shouhl be enjo^d by one or two 
persons of the village without any payment of rent? I ^ 

that this is opposed to justice, to fair play and to equity, and, tW 
fore I sav that the inclusion of section 52 in the new clause 7oA, 
which relates to suspension of provisions relating to enhancement of 
rent, is not only unfair but also illegal. 

With these few words, Sir, I support these two amendments. 
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Mr« HUMAYUN KABIRs Mr. President, Sir, I would submit at 
this stage that if all these amendments are taken up together and votes 
are taken afterwards, then these amendments might be decided in a 
particular way. For example, if some of the amendments standing in 
my name, namely, Xos. 193, 194 and 197 of the List of Amendments, 
are carried then, we are prepared to support this amendment, but if 
that is not done, we shall feel bound to oppose it. 

Mr. PRESIDENT: All right, you can move your amendments. 

Mr. HUMAYUN KABIR: Sir, with your permission I beg to move 
all the three amendments standing in my name. 

I beg to move that in clause 21 of the Bill, in sub-section (2) (a) of 
the proposed section 75 A, for the words and figures “the twenty-seventh 
day of August, 1937’’, the words and figures “14th April, 1907”, be 
substituted; that in clause 21 of the Bill, in sub-section (2) (a) of the 
proposed section 75A, the w’ords and figure “and before the date of 
commencement of the Bengal Tenancy (Amendment) Act, 1938’', be 
omitted; and that in clause 21 of the Bill, in sub-section (2) (a) of the 
proposed section 75A, for the words “the date of such decree or order”, 
the words and figures “the 14th April, 1938”, be substituted. 

Sir, I shall first try to explain the nature of my amendments to the 
hon'ble members of this House. At present bill-clause 21 provides 
that there will be suspension of enhancement of rent as from 27th 
August, 1937. In other words, since we are already in the year 1938, 
if this bill-clause is carried, there will be retrospective reduction of 
rent in respect of all enhancements which have come into being after 
the 27th day of August, 1938. Therefore, Sir, the first point to notice 
is that the principle of giving retrospective effect with regard to 
reduction of rent has already been accepted by (Tovernnieiit, but they 
have chosen an arbitrary date. They have chosen the 27th day of 
August, 1937, presumably because the Bengal Tenancy (Amendment) 
Bill, 1938, was introduced on that day. But 1 submit that there is no 
justification for choosing this date, when principle of reduction of 
rent is once accepted. 

Xow, Sir, my contention is that if Government have accepted the 
principle of reduction of rent, they have done so for very good reasons, 
and I shall try to add some more reasons to show why this principle 
should be accepted. 

Once this is accepted, we have next got to decide what should be the 
extent of the reduction and also from what time such reductions should 
come into operation. If my amendments are carried, the result will be 
that the level of rent will be reduced to what it was on the 14th April, 
1907, and this will come into force as from 14th April, 1938. I have 
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chosen the date 14th April in both cases deliberately, because that is 
the day from which all calculations of rent in Bengal begin. It corres- 
ponds to the 1st of Baisak from which date, as I have already said, the 
agricultural year begins. 

Then the question may be asked as to why we should go back to 
1907, i.e., thirty years ago. The reasons for that are obvious. First 
of all, under the provisions of the Bengal Tenancy Act, as they exist 
to-day, enhancement of rent is possible only once in every fifteen 
years. I have, therefore, taken two periods of such possible enhance- 
ments. If we go back tliirty years, we would nullify tlie enliance- 
ments that might have been made during the last two periods' of fifteen 
years each, and, in this way, grant substantial relief to the tillers of 
the soil. Further, Sir, the year 1907 lias been chosen by me, 
because that represents the standard or norm which we have often 
used in order to measure the level of price. In 1907, the average price 
of rice was Re. 1 for seven seers, and after that from 1909, there were 
violent fluctuations of prices with alternate years of slumps and booms. 
Since 1909, the prices of rice and other staple crops have been fluctuat- 
ing violently. The reason for that is quite obvious. From 1911 there 
were disturbances in Europe, and this had an immediate effect upon 
the condition of the market in Bengal. In 1914, the Great War began, 
and there were corresponding variations in the prices, and from 1919 
there was a boom in prices. Therefore, Sir, 1 submit that from 1909 
up till 1931 there have been constant variations in commodity prices 
with a fall in prices in 1931 which is perhaps unprecedented. The 
agriculturist was brought to the verge of ruin in the j^ear 1931 on 
account of the catastrophic fall in prices. Now, Sir, the price level 
to-day is about the same as it was in 1907, as 1 stated a moment ago, 
and as will appear from the figure.s given in the Culntita Gazette. 
From these official figures, we find that the price of rice is to-day Re. 1 
for seven or eight seers — almost the same as in the year 1907. 

To-day, again, it is about seven to eight seers per rupee, in other 
words, there has been a complete rotation in price; after all sorts of 
fluctuations, prices have come back to the same level where they were 
thirty years ago. On these two grounds, I think thal 1907 is the year 
the rent of which should be restored, if we want to give any real relief 
to the tillers of the soil. 

Then, Sir, in connection with this, there is the further question 
about the necessity of such reduction of rent. The Maharaja of 
Santosh has raised tlie question that legislation should not be one- 
sided. If there is to be any provision affecting the relations between 
the landlord and the tenant, it should look to the interest of both. 
Yes, we agree, it should not be one-sided ; and because the , relation 
between the landlord and the , tenant was very very one-sided in the 
past, and the advantage was entirely on one side, we feel that the 
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balance should now be redressed and the injustice which was done to 
the tenants in the past should at least to some extent be compensated. 
Of course, I do not for a moment say that this Bill will in any way 
compensate those tenants who actually sufPered in those intervening 
years. But even if we forget the amount of human suffering involved 
on account of the action taken by the landlords in enhancing rent, we 
can at any rate, at this belated period, do some justice to the successors 
of the tenants who were oppressed. 

We have got some interesting figures from the records which were 
responsible for the establishment of the Permanent Settlement in 
Bengal. From those figures, we find that when the Permanent Settle- 
ment was introduced in this province, the revenue was fixed at a level 
of Es. 2^ crores or to be exact Es. 2*57 crores. Out of that only, 10 
per cent, was fixed as the share of Ihe zemindars as their (‘ollection 
charges and their profit. Therefore, Sir, it was thought that only 
one-tenth of the rent which was paid by the tenants should be enjoyed 
by the landlords as recompense for their labour and trouble in collect- 
ing the rent as well as for their profits. To-day, what is the position? 
From the figures which were adduced yesterday, we know that the 
tenants pay rent in the neighbourhood of Es. 17 or Es. 18 crores and 
the revenue has remained stationary. From about Es. 25 lakhs, the 
share of the landlords has increased to 18, or 14, or it may be even 
15 crores of rupees, which is an increase unprecedented in the history 
of the world. Therefore, transactions in the past have been entirely 
for the benefit of the landlords and that is why we accept the principle 
which the Maharaja of Santosh has laid down that there should be fair- 
ness in dealings between the landlord and the tenant. It is because 
we want that principle to be followed that we want that the rent 
should be reduced to the level which existed thirty years ago. 
That is whj^ w*e want to grant relief to the tenants to that extent which 
is necessary in order to save them from the position to which they have 
been brought to-day. 

There are other considerations in this connection, but I would only 
urge upon this House that if we want to grant relief, we must grant 
relief which is substantial. There is no point in granting nominal 
relief to the tenants. The Bill which has been brought forward by 
Government has accepted the principle of granting reduction with 
retrospective effect, but it has not touched even the fringe of the 
problem, as reduction has been allowed only from the 27th August, 
1987. Therefore, the relief which is souglit to be granted is illusory; 
it is not real relief. 

From the reasons which I have advanced, it is clear that the level of 
price to-day is approximately the same as it ^as thirty years ago. We 
must also remember that during this period, ^e had settlement opera- 
tions in the course of which rent has often been increased by 25 per 
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cent, or by even greater percentage. During this period of thirty 
years, the landlords had two periods of fifteen years each during which 
they had opportunities of increasing their rent and of which they took 
full advantage. Again in the years following 1919, they had an 
opportunity of increasing rent on the ground of increase in the price of 
agricultural commodities. But wlien the slump came in 1930 and prices 
crashed, was there any reduction of rent by landlords? Therefore, 
the Legislature should hold the balance even between the landlord and 
the tenant and restore the rate of rent w’hich will give the tenant the 
chance of maintaining himself under human conditions and in a human 
way. 

I would conclude by saying tliat tlie Maharaja of Santosh has often 
referred to the representatives of tenants. In a sense, everyone in this 
Hou.se is a representative of ihe tenant. Ninety per cent, of the people 
of this province are agriculturists and so everyone in this House is a re- 
presentative of the tenants. Most of us have, however, no direct personal 
interest in what happens to the tenants. When the Maharaja referred 
to the representatives of the tenants, if his implication was that certain 
members of this House have been behaving in a particular way, 
because they represent the interests of the tenants as opposed to the 
interest of the countrj^ he is entirely wu*ong. We feel for the welfare 
of the people. There must be a happier and prosperous tenantry in 
^rder to improve the conditions of the country. The tenantry must be 
placed in a position where they may live a hTiman mode of life and 
share in the lask of national reconstruction; for this we feel that the 
tenants must be given necessary relief. 

With these words, I commend my motion to the acceptance of the 
House and I think it will not be unfair to say that this will serve as a 
test which will difierentiate between t])o^e who want lo give real relief 
to the tenants and those w^ho do not. 

Mf« PRESIDENT" Motions moved that in clause 21 of the Bill, in 
sub-section (2) (a) of the proposed section 75 A, for the words and 
figure ‘Hhe twenty-seventh day of August. 1937 ’, the words and 
figures “14th April, 1907”, be substituted; that in clause 21 of the 
Bill, in sub-section (2) (a) of the proposed section 75A, the words and 
figure “and before the date of commencement of the Bengal Tenancy 
tAmendment) Act, 7938”, be omitted; and that in clause 21 of the 
Bill, in sub-section (2) (a) of the proposed .section 75A, for the words 
“the date of such decree or order”, the w'ords and figures “the 14th 
April, 1938”, be substituted. 

The Hon’ble Eir BUOY PRASAD SINGH ROY: On a point of 
order, Sir. I venture* to submit that these » amendments of 
Mr, Humayun Kabir are entirely out of order. They are outside the 
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scope of tke Bill, because the bill-clause only suggests that ‘‘all decrees 
.and orders enhancing rent passed under any of the provisions of this 
Act including section 52 on or after the twenty-seventh day of August, 
1987, and before the date of the commencement of the Bengal Tenancy 
(Amendment) Act, (1937) 1938, are hereby declared to be inopera- 
tive.’' The idea was that the Bill was going to be published on the 
27th August, 1937, so that the landlords should not waste their money 
on enhancement suits any more, because Government wanted to stop 
all enhancements from the date of the publication of this Bill in the 
^CaJrutUi (rdzette. That was the idea. There is no projwsal for reduc- 
tion of rent in this clau.se. The reduction of rent really comes under 
section 3S of the Bengal Tenancy Act; so reduction is not contem- 
plated in this bill-clause. That is why 1 submit that these amend- 
ments are entirely outside the scoj^e of the Bill. If that is your ruling, 
then the matter falls through; if not, I shall speak on the merits of 
the (piestion later on. 

. Mr. HAMIDUL HUQ CHOWDHURY: Sir. I submit, that is an 
excuse of the Hon’ble Minister to exclude the consideration of these 
amendments. The scoi>e of the Bill is clearly laid down in the pro- 
posed section. The section refers to all decrees passed on a date which 
he described as August, 1937, — certainly that is retrospective. 8o far 
as that is concerned, he has fixed a retrospective date. He say.s that 
27th August, 1937, is the date from w^hich this section will come into 
operation. The proposal is that instead of the figure “1937". it should 
be changed into “1907”, or it may be changed into “lttl7”. But 
where is the defc*ct in tbat^ You yourselves have made the provision 
retrospective. Jf your Bill bad i)rovided for tlie ena(*tment of a provi- 
sion for ibe future, you could say that you had made a distinction. Bui 
as your Bill makes provision for retro.sj>ective operation, what is the 
harm in liaving the date further shifted back? So I submit that it 
cannot be argued that the amendments are out of order. In that case 
no amendment can be moved to a Bill w^hioli Government brings before 
this House, and a Bill cannot be improved by amendments in this 
House at all. 

Mfs HUMAYUN KABIR* Sir, I also agree wutb my friend 
Mr. Hamidul Huq Cbow’dhury that all that we have done in this 
amendment is merely to change certain datqs. Government have 
already in their bill-clause introduced the provision of giving retros- 
pective effect to this principle. The Hon’ble Minister now tells us 
that be has given that particular date, because on that date ii was pub- 
lished in the Gazette. That is entirely irrelevant, because it is within 
the competence of the Legislature to change that date. It might have 
been brought forward or it might have beo» shifted back. Therefore, 
that argument is hardly worth considering. 
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Ooming to the question as to whether it is outside the scope of the 
Bill, j'esterday you ruled that'ihe object of* this Bill is to ameliorate 
th^ condition and .give relief to the tillers of the soil. I submit that 
this amendment will certainly give relief to the tillers-^ 

Mr. PRESIDENT: Order, (irder. I see you are at least technically 
correct, and I shall not, therefore, rule it out of order. 

Mr. HAMIDUL HUQ GHOWDHURY: 1 beg to move that in 
clause 21 of the Bill in siib-seclion (*2) (a) of the proiKised section 76 A, 
for the words “any of the provisions” the word, figure, letter and 
brackets “section d()(/>)” be substituted and the words, brackets and 
figure ‘'(including section 52)” be omitted. 

Sir, the section will read as follows: — “All decrees and orders 
enhancing rent passed under section 30 (b) of the Bengal Tenancy Act 
on or before the date of the commencement of the Bengal Tenancy 
Act, 1938, are hereby declared to be inoperative from the date of such 
decree or older until the expiry of the ten years referred to in sub- 
section iiy\ 

Mine is a compromise between Mr. Kabir’s amendment and the pro- 
posed Government amendment, clause 21. The comjiromise is not due 
io the fact that I do not agree with Mr. Kabir’s amendment or the 
purpose behind it, but in order to make it more acceptable to the 
members of this House and in order to indin*e the Government to 
translate into action their declared object of seeing a reduction of rent 
of the tenants accomplished within a very short time. This amend- 
ment is based upon bare justice. By this amendment I want to bring 
down the rent of the tenants to the level of rent paid in 1917. 

There is a misprint in amendment No. 189 of the List of Amend- 
ments. It should be that in clause 21 of the Bill in sub-section (2) 
of the projio.sed section 75A, for the words and figure “the twenty- 
seventh day of August, 1937”, the words and figure “the first day of 
April, 1917“, be substituted. J do not xirojio.^e any amendment to 
sub-sectioii {!). 

As I have said, 1 have chosen 1917, for 1 know, as everyone who 
cared to observe knows, that the real world-boom started in 1917. 
From 1917 prices of •food-stuff s quickly doubled and remained almost 
the same for nearly thirteen years, terminating in 1930. Most of the 
landlords took full advantage of this abnormal rise to raise their collec- 
tion from the tenant and got enhancement in some cases to the extent 
of eight annas per rupee. This period was followed by crash, and prices 
primarily of the agricultural produce fell by almost 75 per cent. A 
maund of rice was selling: at Rs. 9 in 1928 in the district of Noiikhali. 
It fell to Rs. 3 in 1933. Jute was selling in 1925 at Rs. 20 per maund. 

2 
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Its present price is Rs. 2-8. These prices, it seems, have come to stay. 
What is the position now? A tenant is now paying three to ioiir 
times, if not more to l»is landlord, the amount which he paid in 1928. 
For example, a tenant whose rent was raised to a sum of Rs. 9 in 1928 
could pay it off by giving a maund of rice or half maund of jute. He 
now discharges the same debt by giving three maunds of rice. Our 
demand is that rents, as in days of old, shall bear a relationship with 
the produce of the land. Under section 80 of the Bengal Tenancy 
Act the tenant is entitled, by going individually to court under the 
present law, to a reduction. But his circumstances are such that he 
cannot avail of that <)p])ortiinity and get wdiatever under the present law' 
is his due. 

By this amendment I seek to make it i>ossible that he should be 
given what he is rightly entitled to without incurring cost which will 
come to crores of rupees for the w^hole of Bengal, without any cost. 
1 believe that the tenantry are the backbone of the country; with their 
hapi>iness is bound up the happiness of all their suj>erior landlords. 
True, I l)e]ong to a family of landholders, but a i)ersoii who lives in the 
village like me has seen the misery of these pooi' iwojde. I am not a 
inahajan and have not a single pice invested with any cultivator or for 
the matter of that with any villager. But 1 do believe that if you do 
not improve the lot of the peasantry, there is no hope for any cla^^s. 
of distrust in the country and at the same time adversely affect their 
The shoit-sighted policy of a few' zemindars is bound to create a feeling 
economic and financial position by redu(‘ing the tenantry to slavery. 
I know the (Tovernment and its sup])orters will find one or other excuse 
to njipose my amendment. I know' that the i)ow'er in the Cabinet and 
behind it are predominantly for the interests of the zemindars. I know 
that all sorts of false smoke will be raised to screen the injustices- 
against society. I know' there w'ill be an attempt through the subser- 
vient and subsidised Press to justify their a(*tions in the name of reli- 
gion and mislead the people with regaid to our work. I would ask 
gentlemen on my left w^ho have been giving' full support to the Gov- 
ernment and specially those who on eveiy occasion speak of conscience, 
to jmt their hands on their breast and say whether by supporting my 
amendment they w'ill not be supporting and furthering the true 
interests of the tenants and whether by opposing it they will not be 
2 >laying into the hands of the enemies of the tenantry. 

In fact this is an acid test of your sincerity. To-day will be 
decided finally as to w'ho are the real friends of the raiyats and w'ho are 
not. Excuses there may be many; prevarications there will be in 
abundance; objections like that that the matter is outside the scope of 
the Bill will be forthcoming; but they will deceive none. I can almost, 
predict that the last objection will be the main objection, but we have 
taken precaution to forestall that commissions and committees may be 
set up for three purposes, e.g., firstly, to make out a case against the 
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tenants’ cause, secondly, to provide comfortable lK»rths for their sup- 
porters and thirdly, to shelve the question as long* as possible. But 
people are now wide awake and you may succeed here to-day, but you 
wdll l.e ciuight in the mesh of your own creation to-morrow. I will 
earnestly ask tlie House as well as the supporters of Government not 
to fr)T get one thing — not to be deceived by such false cries that if you 
pass this amendment, the S|>eaker of the other House will be able to* 
ovcriiile it and thus delay the Bill further. If anybody has raised 
such .1 cry, he must have either misled himself or knowingly misled you. 
Whatever will go t(> the TiOwer House, the other House will not be 
com])etent to go l)ehind the amendment and rule it out on the ground 
of relevancy. If that is done, there will be a complete deadlock. 
Theiefnre, I earnestly hope that if the tenants' representatives believe 
that there is a case made out for the purpose of reducing rent, there* 
is no (juestion of delaying the introduction of this provision on the plea 
of cf)mmittees or commissions. We can do it under the present law, 
under section 38. The main basis of enhancement as laid down in sec- 
tion 30 (h) is on account of a rise in the price of food-stuff s and, there- 
fore, tlie rent should be decrea.sed, because, as I have showui during 
1930 — 1938, the prices fell much below what they were before the year 
1917. Therefore, there is a good case made out for tlie purpose of 
bringing down rents. 

/ric'iefore, I suggest that this is a compromise ])etweeii Mr. Kabir’s 
amcp-hiiont and the amendment sought by clause 21, and T would, 
therctoie, earnestly api>eal to all sections of the House to accept my 
ainemiment. 

Mr, PRESIDENT: Motion moved tliat in clause 21 of tlie Bill iir 
su])-section (2) (d) of the proposed section 75A, for the words “any of 
the ])i -rrisions” the word, figure, letter and bra(*kets “section 39 (7>)“ 
be substituted and the words, brackets and figure “(including section 
52)’* be omitted. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN; :\[ay I 
knov, Sir, which amendment we are now’ discu.ssingi^ 


Mr. PRESIDENT:. We are now discus.sing tlie eight anumdments 
that liave been moved. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: In lading 
amendu'ent TTo. 183? 

Mr. PRESIDENT: Yes; all the eight amendments are now before 
the House, including No. 183. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Mr. Sabir 
wanted that to be made clear first. 

Mr. PRESIDENT: Well, that would be decided later on. Ton 
may make your speech now. 

Rai MANMATHA NATH BOSE Bahadur: Sir, I have an amend- 
merd, namely, No. 191 of the list of amendments, bearing on this 
cdause and snh-section ( 2 ). Can I move it now in this connection? 

Mr. PRESIDENT: No, you may move it as soon as we have done 
with ihese amendments. 

Sir Ilijoy, do you want to speak now? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: No, Sir, I 
would like lo speak last — after all the hon’ble membeis have finished. 

Mr, PRESIDENT: Khan Bahadur Saiyed Muazzamuddiii Hosain, 
do you want to speak? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Yes, Sir. 

Mr. Ibesident, Sir, our side of the Hous(‘ is in full sympathy with the 
amendments moved by Mr. Kabir and Mr. Ilamidul Ihuj (liowdluiiy. 
Bui, because it is apprehended that the ruling given by the idon’ble 
Ibesident, to which w’e are bound to bow down, may not be accepted 
by the Hon’ble Speaker when it goes to the Lower House and in conse- 
quence the entire Bill may be held up tor a pretty long time, we cannot 
su])])ort the amendment moved by him 

Mr. HUMAYUN KABIR: By whom? 

Khan Bahadur SAIYED MAUZZAMUDDIN HOSAIN: I mean 
by Mr. Kabir. On accoiint of that apprehension 

Mr. HUMAYUN KABIR: That the Speaker may give another 
ruling? 

Mr. PRESIDENT: Order, order. It is the duty of the hon’ble 
members tu hear another lion’ble member and not to argue and ask him 
to lepeat his words several times. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 1 shall 
deal wuth the other amendment, namely, amendment No. 183 of the 
list of amendments. The inclusion of section 52 in the proposed section 
75A is being decried as inappropriate, arbitrary and absurd by many 
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hon^ble members in this House. It is necessary, therefore, to 
exjilain the tenants’ point of view as to wliy it is not only » 
fair but also necessary in the interest of tlie raiyat. The raiyats 
have been harassed by enhancement after enhancement of their 
rents in contravention of the solemn pledge given by the Court 
of Directors that their amounts of rent would be as certain 
and fixed as those of the landlords. The raiyats have been 
demanding the abolition of all the provisions regarding the enhance- 
ment of rent in the Bengal Tenancy Act. The tenants liave now 
become exasperated as they weie not s])ared even duiing the years of 
depression, and their lents were merrily enhanced on the basis of 
ai-tificial calculation of the price of erop, entirely ignming the terrible^ 
economic crisis through which the raiyats weie then ])assing and in 
utter disregard of the salutaiy provisions of s(‘ction do of the Bengal 
Tenancy A<‘t. The raiyats further demand redmdion of all the 
enhancements made on the ground of a rise in pii(‘es, as apart from 
the fact that enhancement on ground of rise in i)rices is iiuniuitable^ 
and unjust, the enhanvenient allowed during the last twenty years 
could not be justified now owing to the fall in ])rices. Under section 
38 the tenants can get the enhancement reduced by instituting civil 
suits, but they are poor and penniless and cannot seek redioss in the 
civil courts. They could, therefore, justly expect of the T.egislature 
to come to their rescue. Their demands which were ap])arentl> just 
have only been met in a niggardly way ])y the projiosed provi- 
sion about suspension of all sorts of increase in their jnvui for a peiiod 
of ten years, pending consideration of the larger question as to the land- 
lords’ right to enhance rents. Sir, the inclusion of setdion 52 in 
the proposed section has been very much adversely criticised, but 
it is really meant to jirotect the raiyat from harassment of all kinds 
incidental to enhancement proceedings. It is meant to leave bini 
undisturbed and to give him complete ies])ite foi‘ a peiiod of ten years 
only for recovering his wonomic position, after the period of dcjnes- 
sion. If section 52 were iiermanently abolished, the objection of 
the Opposition ]*arty W’ould be fully justified, but it will lx* only a 
temporary measure for tiding over an abnormal ciisis and no one, wlo> 
has any concern for the agricultuial community, sboiild grudge it. 
Actual trespass into khas land may be prevented by the vigilance of 
the landlords’ staff and so the suspension of the opeiation of the sec- 
tion is not likely to affect the landlord to an appreciable extent. As 
to accretions, (jovernment has taken precaution to kee]) a halat as kh(t.< 
by the riverside of all inalials in the riparian area and so the (jovein- 
ment will be able to treat all accretions as khas lands and shall be able 
to assess them by settling with tenants; so Government will not at all 
be affected by the inclusio^i of section 52, as they will be able to treat 
all accretions as khas lands. The net effect of inclusion of section 52 
will, therefore, be that raiyats will be saved from the harassment of 
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lueasureuieiit and fivsli levisioual proceedings, on the plea oi assess- 
ment or of any siippos(‘d increase in area. It is only a modest Conces- 
sion in favour of tiie ruiyats whicli is not likely to affect the landlords 
to an ajipreciahle extent if their agents are sufficiently vigilant. It 
is only a temporary conce.ssion for economic recovery and it cannot he 
reasoiialily witlilield. With these remarks, Sir, I appeal to the Opposi- 
tion 10 withdraw llie amendments. 

Mr. NUR AH AM ED: Mr. President, Sir, I had no intention to 
take part in tlie debate over these amendments, but the speeches of 
the movers and supporters of some of the amendments have forced me 
to say a few words. It is really surprising to me to find that the 
lion ’hie members who alw^ays profess to be prajahandhus, the real 
friends of Ihe peasants, and who feel that they are the only people on 
this eartli who are concerned with the welfare of the tenantry, have 
fionie forward to move and support these amendments to lessen the 
period and extent of relief to the poor cultivators! I do not know, 
*Sir, wdiat has moved tlieni to take up this attitude. Personally, I 
do not re])reseni the Praja. coinmxinity, and I have no landed property 
beyond tin* boundary of tlie urban area. So I cannot be charged with 
being biassed towards them. After all, who are the Prajas? They are 
the real backbone of the community. Besifles, it appears from the 
tVnsus Peport that the number of the agriculturists is on the increase, 
and 1 mean by agriculturists those who are the tillers of the soil, and 
in Bengal 80 per cent, of the population are agriculturists. When 
this Bill was published in the Calcutta Gazette in August, 1937, I can 
say from my experience as a practising lawyer in the vixifassil that 
many c*ases were filed by zemindars in mufassil courts for enhancement 
of rent under section 52, because theie was an apprehension that by 
the proposed amendment of the Bengal Tenancy Act this sort of pro- 
ceedings would be put a sto]) to. So, I think the members of the 
Assembly have had cogent reasons for fixing August, 1937, on which 
the Bill was introdu(‘ed there. JSo there is no reason why this Bill 
should be altered and there is no reason why section 52 should be 
excluded 

Mr. PRESIDENT: Order, Older. The Leader of the Opposition 
should know that he ought not to cross the floor of the House between 
the Ohair and the speaker. Hoes he want to join the Coalition Party 
by walking over to. that side? 

Dr. RADHA KUMUD MOOKERill; I am sorry. Sir, I could not 
have an accurate angle of vision. 

Mr. NUR AHAMED: There is no reason wdiy the provision made 
therein should be excluded from the scope of the Bill. It has been 
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stated by Mr. Humayun Kabir that the land revenue was fixed for all 
time, *and at the time of the Permanent Settlement it was fixed that 
one-tenth of the rent realised from the tenant should go to the zemindar. 
It was calculated at that time that the zemindars would pay croies 
to the Government and keep for themselves as their remuneration and 
expenses Es. 40 lakhs or so. But it is a well-known fact that the 
zemindars are now getting’ Es. 20 crores or more as rent and are enjoy- 
ing an income of Es. 164 crores in place of Es. 40 or 45 lakhs which 
they used to get at the time of the J^ermanent Settlement. Then, Sir, 
to quote one instance, the zemindars have been bringing under cultiva- 
tion lands which were lying fallow or uncultivated. And while they 
are making an in(‘ome out of tliem, they are not paying anything as 
revenue tlierefor. It was not tlie object of the PiTinauent Settlement 
that the zemindars should enjoy riglits and piivileges without making 
a similar concession to the raiya'ts. I think, tlierefore, that no injustice 
would be done by suspending provisions relating to enhancement of 
rents for a period of ten years. 

• 

On these grounds, Sir, 1 support clause 21 of the Bill and oppose 
the amendments. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Mr. President, 
Sir, 


Mr. PRESIDENT: I must again remind the Leader of the 
Opposition that it is the ordinary convention that the line between 
the sjieaker and the Chair should not he crossed. 

Dr. RADHA KUMUD MOOKERJI: I am very sorry, Sir. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Mr. President, 
Sir, there are two sets of amendments before the House, one is tor 
exclusion of section 52 from the bill-clause, and tlie second is for 
giving retrospective efiect to this bill-clause for thirty years, and 
another, I think, for seventeen or eighteen years. These are the two 
sets of projiosals, 1 would, first of all, speak on section 52. Sir, as I 
had occa.sion io observe, ])ersonally T renounce all responsibility for 
this clause as it stands. Section 52, in my ojiinion, sliould never have 
been inserted here. It is out of place altogether 

Mr. LALIT CHANDRA DAS: On a point or order, Sii*. After 
what the Hon’ble Minister has said, it seems I should say jiisl now 
what was passing in my mind. My point of order is this, “including 
section 52 cannot find a place in section 75A”. This is the point of 
order. We must not allow ourselves to yield to tyranny of votes in 
this matter. If we find that section 75A deals with suspension of 
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th^ provision rolatinp!' to eiihaiicenicnt of ront, then L ^^ibinit, that as 
section 52 relates to alteiation of rents for alteration of area and as 
there was no rent al all for that land, there cannot be any question 
of enhancement of rent and there cannot be any question of suspen- 
sion of provisions relating to enhancement of rent. My submission is, 
‘'including section 52 in the provisions for suspension of provisions 
relating to erdiancemeiit of rent’’ is illegal. Therefore, it is out of 
order here. 

Mr. PRESIDENT: I quite appre<*iate your point, it is really a 
very interesting point. But how do you raise it here^ Tliere is the 
clause in the Select Committee’s report. Do you object to this amend- 
ments 

Mr. LALIT CHANDRA DA8s My point of order is this: that 
“including section 52 cannot find a place in a provision which lelates 
to the suspension of the provisions relating to enhancement of rent”. 

Mr. PRESIDENT: You shall have to make out that some of the 
amendments are not in order. To what amendments are you taking 
exception y 

Mr. LALIT CHANDRA DAS: As the Hon’ble Minister rose to speak 
against our amendment, where we said that section 52 is to be omitted, 
I rise on a point of order that he cannot speak against this amendment. 

Mr. PRESIDENT: You say that is irrelevant? 

Mr. LALIT CHANDRA DAS: Yes, Sir. He cannot try to speak 
against our amendment where we say that “including section 52” 
should be omitted from section 75A which deals with suspension of 
jirovision relating to enhancement of rent. 

The Hon’Me Sir BUOY PRASAD SINGH ROY: May I know what 
is the point of order, and what is your ruling? 

Mr. PRESIDENT: I ask you not to go on with this which, I think, 
is irrelevant. 

The Hon’hle Sir BUOY PRASAD SINGH ROY: All right. Sir. 

Section 52, in my opinion, should not have been included at least 
in this clause. That is my personal view. But the Assembly did 
accept a private member’s amendment, and it was included in it and 
it stands there. Now, the Select Committee .too. Sir, did not consider 
it necessary to bring about any change. So it finds its plate in that 
clause. 
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Now coming to the proposal of Mr. Hiiinayun Kabir and 
Mr. Hamidnl Hnq Chowdhury, first of all, I am afraid my friend 
Mr. Hainidiil Huq Chowdhuiy runs away with the idea that sym])athy 
for the tenants is his monopoly. I think there are many hoirhle mem- 
bers in this House who are equally solicitous for g’iving relief lu the 
tenantry of Bengal. 

Mr. HUMAYUN KABIR: Prove it. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: But ii has to be 

done in a practicable, reasonable and fair way. We cannot take to 
short-cuts, and Mr. Humayuii Kabir’s amendment and the amendment 
of Mr. Hamidul Huq Cliowdhurj’ are short-cuts. Because, if they 
wanted any reduction of rent, there should liave been amendment to 
section ^18, but not any amendment to clause 21 of the Bill, the real 
object of which section is to give retrosj)ective effect to this Bill by 
a lew days, that is, from the date of tlie publication of the Bill in thp 
Calcutta Gazette, and nothing else, not to secure any reduction of rent. 

As regards tlie merits of the proposal, first of all rent is always fixed 
and it is considered to be the fair rent unless it is proved otlierwise. 
So, by an ad hoc rediution you can fix an unfair rent. The reduction 
may be justified in some c ases, whereas it may not be at all justified in 
other eases. 

Mr, HUMAYUN KABIR: Price level? 

The Hon’ble Sir ^JOY PRASAD SINGH ROY; If the rents of all 
the holdings in Bengal are brought down on the pric*e level to 1907 
basis, then probably in some eases the original rent being too low, it 
would be unfair whereas in other cases it may be fair to some extent. 
That is a point which sliould not be lost sight of. Secondly, the prme 
level in 1907 — taking KM) as the price in 1904 — the price level in 1907 
was 197. In 1914 it was 192, in 1917 it was 158; it went down slightly. 
In 1936 it is again 135. There is a rising tendenc y again that must 
not be lost sight of. 8o, the reduction on the ground of price level 
may not secure fair rent in every case. 

Thirdly, Sir, enhancement of rent in every case was not secured 
merely on price level. In some cases the enhancement probably was 
secured on the ground that the rent was lower than the rent of lands 
in the locality. In some cases rents were enhanced on the ground 
of classification. The classification of land in the course of the last 
thirty years might have undergone a great change. So, an ad hoc 
reduction will not secure fairness. It may do great injustice with 
regard to some landlords, whereas with regard to some tenants, it may 
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do justice. Sir, as re^fards reduction of rent. Government have already 
decided to ai)po’int a Coiumittee. Where, in their opinion, the rent has 
reached an uneconomic limit, and where it is exorbitant, the Com- 
mittee will sug’ffcst some ways and means for reducing it. 

Then there is a section, namely, section 112, in the Bengal Tenancy 
Act, and (lovernnient can and are prepared to make use of the provi- 
sions of section 112. In fact, they have already taken steps to bring 
aboiH reduction of rent in two parfjanas of Myniensingb district under 
section 112, where tliey considered tliai the price level has been fixed 
very liigh, and on an arbitrary basis. 

Mr. SACHINDRA NARAYAN 8ANYAL; What about Burdwan 
Division y Is it very high? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is a very 
zll-infornied suggestion. It may be high or it may be low there. 

Mr, SACHINDRA NARAYAN SANYAL: I am only asking you. 

I am not putting any suggestion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; The rent varies 
from village to village, from field to field ; so without proper enquiry, 
without proper classification, without thorough examination into the 
incidence of tenancy and i>rice level of the produce, you cannot say 
whether tlie rent level is high or low. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Also production. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, it depends 
oil productivity. Classification means jiroductivity. 

I venture lo think that these projiosals of Mr. Huniayun Kabir and 
of Mr. Hamidu] Hini Chowdliury are verv^ unsound and unfair. It 
may or may not give relief to cases where relief is urgently iiecesvsary, 
and it may do great injustice in cases where tJie rents are probably 
already very low. These are the facts which the House should beat 
in mind before coming to a decision and before giving their verdict on 
these aniendmenls. The ainendinents may sound very well ; tliey may 
give my friends some publicity, as “friends of the tenants’ \ 

Mr, MUMAYUN KABIR: That term is reserved for the Ministers'. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: But the proposal 
will not secure the object of really helping the tenants. I am sure that 
object will not be attained by this sort of ad hoc reduction of rent, and 
by Ibis sort of short-cut method. 
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Mr. HAMIDUL HUQ CHOWDHURY: If the Hon’ble Minister 
would have properly made out a case. I would be ready to withdraw 
my amendments. 

Mr. PRESIDENT: There is no ipiestion of withdrawal in this. 

I desire first to put to vote the motions of Mr. Hamidul Huq 
Chowdhury. 

Mr. HUMAYUN KABIR: Sir, mine is more extreme, and so it may 
be taken first. 

Mfi PRESIDENT: It is for the Chair to decide that. 

The question before the House is tlial in clause 2\ of the 
Bill in sub-section {2) (a) of the pro])o.sed section TbA, for the 
words “any of the provisions” the word, fif?ure, letter and brackets 
‘‘section dO (/>)” be substituted and the words, brackets and fi^aire 
“(inciuding se(;tion be omitted. 

Mr« HUMAYUN KABIR: Division, Sir! 


Mr. PRESIDENT: It is no good calling for a division when tliose 
who are in favour of these are only two or three. So those who ar(‘ in 
favour of these amendments will please stand in their places. 

(Only three members stood up.) 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, this result will have 
to be recorded. 

Mr. PRESIDENT: Y es. Those who are against the motion will 
now please rise in their places. 

(Twenty-eight members stood up.) 

So the Noes have it, the Noes have it. 

The motion was lost. 

Mr. PRESIDENT: Is it necessary to put the other motions of 
Mr. Humayun Kabir!-' If he so desires, I shall do so. 

Mr. HUMAYUN KABIR: Yes, Sir. I wish that they should be 
put to vote. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: It is time 
for prayer. We cannot wait any more. 
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Mr. PRESIDENT: It is not yet 12 o'clock. 

The questions before the House are— 

that in clause 21 of the Bill, in sub-section (2) (a) of the proposed 
flection 75 A, for tlie words and figure ‘Hhe twenty-seventh day of 
August, 19.'] 7," the words and figures “14th April, 1907", be substitut- 
ed ; 

that in clause 21 of the Bill, in sub-section (2) (a) of tlie proposed 
section 75A, the words “and before the date of commencement of the 
Bengal Tenancy (Amendment) Act, 1938", be omitted; 

that in clause* 21 of the Bill, in sub-section (2) (a) of the proposed 
S(*ction 75A for the words “the date of such decree or order,” the 
words and figures “the 14th April, 1938”, be substituted. 

Tliose who are in support of the motions will please rise in thei? 
places. 

(Only three members stood up.) 

Those who are opposed to the motion will please rise in their places. 

(Twenty-six members stood up.) 

The Noes have it, the Noes have it. 

The motion was lost. 

Mr. PRESIDENT: I shall put the main motion after adjournment. 

1 adjourn the House till 2 p.m. for prayer. 

Adjovrn7nent. 

The House adjourned till 2 p.m. for prayer. 

After (uljournjnent. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Mr Presi- 
dent, Sir, before the amendments are put to vote, may I with your 
permission move a short-notice amendment by way of a drafting change 
in the proposed sec tion 75A to remove the anomaly which has been 
pointed out by Mr. Lalit Chandra Das in his speech? 


Mr. PRESIDENT: me put the motions first, and afterwards if 

there is no objection, you can move your amendment. 

The question before the House is that in clause 21 of the Bill in 
sub-sections (1) and (2) (a) of proposed section 75 A, the words, figure 
and brackets “(including section 52)” be omitted. 

The motion was lost. 
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Mr. PRESIDENT: The question before the House is that in clause 
21 of the Bill, in the proposed section 75 A, for the word “including’ \ 
wherever, it occurs, the word ‘‘excludinj?*’ be subsiituted. 

The motion was lost. 


Mr. PRESIDENT: Y es, Khan Bahadur Muazzainuddin Hosain, will 
you now' read out your short-notice amendment? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Sir, my 

short-notice amendment runs as follow's : That in clause 21, in the 
proposed section 75 A (7) after the w'ord “rent” in the second line of 
the sub-section, the words “and additional rent for additional area” 
be added and similarly that in the same clause, in the first line of 
the proposed sub-section 7oA (2) (n) after the w'ord “rent”, the wMirds 
“or allowing additional rent for additional area” shall he added. 

I submit, Sir, that this amendment is very necessary, otherwhie 
people will think that an august House like this has jiassed an anomalous 
provision. 

Mr. PRESIDENT: Mot ion moved that in clause 21, in the proposed 
section 75A (1) after tlio w'ord “rent” in the scc’ond line of the sub- 
section, the W'ords “and additional rent for additional area” he added 
and similarly that in the same clause, in the first line of the ])roposed 
sub-section 75A (2) {(i) after the w'ord “rent”, the words “or allowing 
additional rent for additional area” shall he added. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, if this short- 
notice amendment is accepted, it wdll altogether change the meaning. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: No, Sir, it 
will not. 

Mr. LALIT CHANDRA DAS: Yes, it will. 

Mr. PRESIDENT: As there is opposition both from (Government 
and from the Opposition to the moving of this amendment, I cannot 
allows it to be moved. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May 1 explain the 
difficulty. Sir? 


Mr. PRESIDENT: No, it is not necessary. 



im 


GOVEENMENT bill. [1st Aphil, 

* "Raj Sahib INDU BHU8AN BARKER; Sir, I he^ 1o move that in 
clause 21 in the proposecl secGon 75 A in sub-section ( 1 ) for the words 
beginning*- with "‘for a period of ten years’’ to the end of the sub-section 
the words “for a period of three years” be substituted. 

Sir, I should like b) give the grounds for moving the amendment. 

Suspeiihion tor ten years has no meaning: it may be suspended for 
three years, so that the question may be settled after the proposed 
Land C(»niniissioii lias reported. 

The j)ower of enhancement arises from the inherent right of pro- 
prietorship. It is true that nowadays enhancement clauses are rarely 
resorted to. Whether the power of enhancement should belong to land- 
lords or nol, that question cannot be settled without investigating other 
subsidiary issues connected with the land system. 

In land economics it is accepted that the right of enhancement gives 
power to landlords to sink in money for improvement of estates. More- 
over, the riglit of enhancement by itself is never unsound. 

The existing provisions are so rigid that it is diffimilt to make 
enhancements on those clauses. Even then, tliosc clauses are important, 
and the consid(‘ration of these questions can suitably be gone through 
by the Land Commission. The Commission, if appointed, will submit 
its report within a year or two. For this intervening period, enhance- 
ment clauses may be sus])ended. But in suspending it for ten years, we 
do not, in fact, stand for any principle. If you like to delete the 
clauses, tliat is one thing. But if you like to suspend it, you must have 
some policy at its back. ^ 

With these few words, Sir, I commend my amendment to the 
acceptance of tlie House. 

Mr. PRESIDENT: Motion moved that in clause 21 in the proposed 
section 75 A in sub-section (7), for the ^vords beginning with “for a 
period of ten years” to the end of the sub-section, the words “for a 
period of three years” be substituted. 

Rai MANMATHA NATH BOSE Bahadur: Mr. President, Sir, the 
next amendment which stands in my name is practically the same 
as No. 185 of the list of amendments. 

Mr. PRESIDENT: Yes; so you can speak on amendment No. 185. 

Rai MANMATHA NATH BOSE Bahadur: Then, Sir, I shall not 
move niy own amendment, but shall speak in support of amendment, 
moved. 

The ])]‘o])osal is to suspend all pi’ovisions of the Act relating to 
enluiiicenient of rent for a period of ten years with effect from the 
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27%. clay of August; 1937^ I \voul<l ask --the House through you. Sir, ’’ 
to consider what the effect of this legislation will be. Can any one 
prevent a tenant from taking advantage of this, and if he pleads that 
he is entitled to a presumption under section 50 for having paid rent 
i i a uniform rate for more than twenty years and has acquired 
mohanin right, will that not be taking undue advantage over a land- 
lord? The Legislature, or for the matter of that, the tTOvernment 
liave never instituted enquiries as to whether any enhancement of rent 
should be granted under the present circumstances. Enhancement is 
generally made by a suit instituted in the civil court and the civil 
court has to enquire into the faids of each case before coming to a 
decision. The court is, therefore, more competent to say whether any 
enhancement should be granted. This is far better than a general deci- 
sion, — and that without en(|uirv, — that no enhancement should be 
granted for a number of years. If, however, it be the opinion of the 
House that enhancement should be suspended for a pediod, T am of 
opinion that a period of three years may be fixed for the present and, 
if necessary, this period miiy he extended afterwards. • 

The Hon’ble Sir BUOY PRASAD SINGH ROY; 8ir, I rise to 
opiX)se this amendment. My short reply, as regards the presumption 
under section 50, is that there is a record-of-rights prepared for practi- 
cally all the districts in this province, and that question does not 
arise. 

Mr. PRESIDENT: Idie question hefoie the House is that in clause 
21 in the proposed section 7r)A in sub-section (i), for the words 
beginning with “for a period of ten years’’ to the end of the sub-section 
the words “for a period of three years” be substituted. 

The motion was lost. 

Rai MANMATHA NATH BOSE Bahadur; I beg to move that in 
clause 21, in sub-section {^2} (a) of the proposed section 75A, for the 
words and figure ”on or after the twenty-seventh day of August, 
1937”, the words “on and from the date on which the amendment Bill 
is passed by the Bengal Legislative Council” ])e substituted. 

My submission is this that the provision declaring decrees and 
orders enhancing rent passed under any of the jirovisions of this Act 
on or after the 27th August, 1937, and before the date of the com- 
mencement of the Bengal Tenancy (Amendment) Act to he inopera- 
tive^ is highly unjust and inequitable. They have been passed after 
enquiry as to whether there should be enhancement in that x>articular 
case, and it may be that in some cases they have been aflSrmed on 
aj>peal. Why then should the Legislature deprive the landlord of a 
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v.iliiaCIe right r The Government have not enquired and are not com- 
l*etent to enquire as to whether the decree or order was unjustly jAssed 
by the civil court. Under the circumstances, it is difficult to under- 
eland how the I.egi.slature can declare the decrees and orders passed 
duJing the i)eriod mentioned in the sub-section to be inoperative. 

I may mention here also that by this sub-clause restrospective 
operation is being given and a landlord is being deprived of valuable 
rights declared or recognised by court without adequate compensation. 
Even contract which should be sacrosanct has not been spared in sub- 
section I. therefore, propo,se that the amendment be accepted. 

Mr. PRESIDENT: Motion moved that in clause 21, in 
■sub-section (y) (a) of the proposed section 75A, for the 
■words and figure “on or after the twenty-seventh day of August, 
19fl7”, the words “on and from the date on which the amending Bill 
is pa'^.sed by the Bengal Legislative Council” be .suh.stituted. 

The Hon’ble Sir BUOY PRASAD SINGH RIY; Sir, I oppose this 
.aniendnieiit. 


Mr. PRESIDENT: The (piestion before the House is that in clause 
U 111 sub-section of the proposed section 75A, for the words and 

figure “on or after the twenty-.seventh day of August, 1!K}7”, the woWs 
“on and from the dale on which the amendment is pa.s.sed by the Bengal 
Legislative (iiuncil ’ be siibsliiuied. 

The motion was lost. 

Rai MANMATHA NATH BOSE Bahadur: Sir, I beg to move that 
in clau.se 21 of the Bill, after sub-section (12) of projioBed .section 75A, 
the following sub-section be added at the end, namely;— 

“(.7) Notwithstanding anything contained in the Indian Limita- 
tion Act or in any other Act the landlord shall be competent 
to execute the decrees or orders mentioned in sub-clause 
(2)(rt) and (/>) of clau.se 21 after the expiiy of the said 
jieriod of ten years where possible.” 

Mr. PRESIDENT: Motion moved that in clause 21 of the Bill 
after sub-section (2) of propo,sed section “fiA, the following suli-sec- 
stioii be added ut the end, namely : — 

“(J) Notwithstanding anything contained in the Indian Limita- 
tion Act or in any other Act the landlord shall be competent 
to execute the decrees or orders mentioned in sub-clause 
('2)(o) and (/») of clause 21 after the expiry of the said 
jieriod of ten years where possible.” 
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me Mon’liie Sir BMOY PRASAD SINGH ROY: Sir, may T just 
i«quest you not to put the motion to vote now, because the draft 
requires a little examination and Government are prepared to accept 
it. 

[Voting on this motion was postponed.] 


Clause ^22, 

Mr. KAMJMI KUMAR DUTTA: 1 beg to move that in danse 22 
of the Bill in sub-se(;tion (1) of pro-posed section 85 A, after the wordfe 
“a tenure-holder,’’ the words “including a iierson holding a patni- 
tenure’* be inserted. 

Now, the object of this clause 22 is to give the right of surrender 
to the tenure-holders. “A tenure-holder may apply to the coiiH for 
jiermission to surrender a tenure,” of course under (*ertain restrictions 
and after following a ceriain procedure as laid down in that clauser 
But the question may arise whether this right of surrender will also 
contribute to the benefit of those who hold a tenure under patni right. 
To remove that doubt, I liave moved this amendment, so tliat the 
/;a^rr/-holders also may have this very elementary right of surrender. 
Of course, previously none of the tenure-holders could surrender their 
tenures. The raiyats could, but the tenure-holders could not. As the 
right has been given to the tenure-holders, the object of my amendment 
is that this right should also be extended to the y/r/fn /-tenure-holders. 


Mr. PRESIDENT: Motion moved that in clause 22 of the Bill in 
sul)-section (1) of proposed section 85A, after the words “a tenure- 
holder,” the words “including a person holding a /?«fem-tenure” be 
inserted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 rise to op- 
pose this amendment, because it is not necessaiy in the case of a patni- 
dar to surrender; if he finds the patni unprofitable, he can default and 
the patni will be sold. So the necessity of surrender, as in the case of 
a permanent tenure-holder, does not arise in the case of a patnidar. 
A patni is governed by special regulation. 

Mr. PRESIDENT: The question before the House is that in clause 
22 of the Bill in sub-section (1) of proposed section 85 A, aftei the 
words “a tenure-holder”, the words “including a person holding a 
patni-ienurey be inserted. 

The moiion was lost. 


3 
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Mr. KAMINI KUMAR DUTTA: Sir, I Leg to move that in clause 
22 of tLe Bill, after sub-section (.5) of proiwsed section 85A, the fol- 
lowing sub-section be inserted, namely : — 

‘^{Sa) The application under this section shall be made in the 
court having jurisdiction to determine a suit for the pos- 
session of the land of the tenure concerned/’ 

Sir, the object of this amendment is only to make this amending 
clause operative, In the clause itself it is said that an application 
under sub-section (1) shall be in the prescribed form, shall give parti- 
culars, inter alia, of under-tenure-holders, and raiyats, if any, holding 
directly under the tenure sought to be surrendered, and of any inciiin- 
brancea upon the said tenure, and shall be accompanied by the process- 
fee prescribed for service of notices upon the landlord or his common 
agent, uiider-tenure-holders, raiyats, and incumbrancers, if any. 
Sub-section (»7) says ‘^if the court, after hearing the parties, grants 
^permission for the surrender of the tenure, it shall impose such equit- 
able conditions as it may think pro])er.” 

Apparently this section contemplates that an application has to be 
made to a court, but it does not lay down to which court the applica- 
tion is to be made, — the court having jurisdiction as to the value of 
the land or as to the value of tlie rent or what — before a Sub-Judge, or 
a District Judge, or a Munsif? Really the effect of not defining the 
court before which tlie application is to be made w^ould be to make this 
section inoperative. People will not know in what court they have 1o 
file their applications, in ihe court having jurisdiction over tbe annual 
valuation of the holding or over the annual rent of the holding. That 
is why I move this amendment; otlierwise, anomalies would arise as 
nobody would know where the case should be instituted. 

Mr. PRESIDENT: Motion moved that in clause 22 of the Bill, 
after sub-section {3) of proposed section 85A, the following sub-section 
be inserted, namely : — 

^^{3a) The application under this section shall be made in the 
court having jurisdiction to determine a suit for the pos- 
session of the land of the tenure concerned.” 

Khan Bahadur M. 8HAMSUZZ0HA: Sir, with regard to this point, 
I may invite your attention to section 144 (J) of the Act. When 
under this Act a civil court is authorised to make an order on the 
apjdication of a landlord or a tenant, the application shall be made 
to the court which would have jurisdiction to entertain a suit for the 
possession of the tenure or holding in connection with which the 
application is filed. So, I do not think it is necessary. 
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Mr. PRESIDENT: The question before the House is that in clause 
22 of the Bill, after sub-section (J) of proposed section 85 A, the fol- 
lowing sub-section be inserted, namely: — 

The application under this section shall be made in the 
court having jurisdiction to determine a suit for the posses- 
sion of the land of the tenure concerned.’* 

The motion was lost. 

Mft KAMINI KUMAR DUTTA: Sir, I beg to move that 
in clause 22 of the Bill, for sub-section ( 4 ) of proposed section 85A, 
the following be substituted, namely: — 

An appeal shall lie to the ordinary civil appellate court from 
any order of a court under this section, provided that it is 
presented within thirty days from the date of such order 
and is accompanied by the prescribed fee”. 

The only object in making this provision is that the clause, as itT 
stands, does not provide the period of limitation or any sort of fee or 
whether it should be accompanied with a copy of the order or not; so 
in order to define the period of limitation within which this appeal is 
to be filed, 1 move this amendment. 

Mr. PRESIDENT: Motion moved that in clause 22 of the Bill, for 
sub-section ( 4 ) of proposed section 85 A, the following be substituted, 
namely : — 

''( 4 ) An appeal shall lie to the ordinary civil appellate court from 
any order of a court under this section, provided that it is 
presented within thirty days from the date of sucdi order 
and is accompanied by the prescribed fee”. 

Mr. NAZIRUDDIN AHMAD: Sir, with regard to this amend- 
ment, I beg to submit that this appeal would be treated as an appeal 
against an order. Under the Civil Procedure Code the limitation is 
thirty days and the prescribed court-fee is that of a petition which is 
already provided for in the Limitation Act. In the circumstances, this 
amendment is not quite necessary. 

Mr. PRESIDENT:. The question before the House is that in clause 
22 of the Bill, for sub-section ( 4 ) of proposed section 85A, the following 
be substituted, namely: — 

"‘{ 4 ) An appeal shall lie to the ordinary civil appellate court 
from any order ot a court under this section, provided that 
it is presented within thirty days from the date of such 
order and is accompanied by the prescribed fee.” 


The motion was lost. 



JS30 GOYEUNMENT BILL. [1st Amwi., 

Mr. PRESIDENT: The question before the House is that clause 22 
stand part of the Bill. 

The motion was a^ree<l to. 


Clause 23. 

Mr. PRESIDENT: The question before the House is that clause 23 
stand part of the Bill. 

The motion was agreed to. 


Clause 24. 

Rai MANMATHA NATH BOSE Bahadur: Sir, I beg to move that 
in clause 24, in proposed section 86A in sub-section (7), after the words 
/'are lost by diluvion'', the words "or gained by accretion'’, after the 
words "shall be abated" the w’ords "or increased", and after the words 
"as the area lost" the words "or gained", be inserted. 

My submission is this : the proposed section does not provide what 
v/ill happen in tlie case of new accretions. It would be very difficult 
to determine when the diluvion actually takes place. The clause, as it 
stands, does not cover cases of land gained by alluvion. It may be that 
this omission was deliberate but it is necessary for the sake of fairness 
and justice that it should be dealt with in this section. It is but 
proper that the tenant, who would enjoy the land, would pay proper 
rent for it. 

Mr. PRESIDENT: Motion moved that in clause 24, in proposed 
motion 86A in sub-section (7), after the words "are lost by diluvion", 
the words "or gained by accretion", after the words "shall be abated" 
the words "or increased", and after the words "as the area lost" the 
words "or gained", be inserted. 


Khan Bahadur M. 8HAM8UZZOHA: Sir, I do not think these 
words are necessary in view of the fact that the sub-section of the Bill 
proposes, that nothing in this shall prevent any right by virtue of 
accretion. So, the amendment is not necessary. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, this amend- 
ment is, I think, outside the scope of the Bill. The bill-clause deals 
only with diluvion and not wdth accretion. ^ There is a special law for 
accretion. I refer to Act XT of 1825; section 4 of that Act deals with 
accretion. So, I think that this i.s outside the scope of the Bill. 
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Mr. PRESIDENT: The question before the House is that in clause 
24, in proposed section 86A in sub-section (i), after the words “art 
lost by diluvion” the words “or gained by accretion^, after the worda 
“shall be abated’’ the words “or increased”, and after the words “as 
the area lost” the words “or gained”, be inserted. 

The motion was lost. 

Mr. PRESIDENT: The question before the House is that claurt 
24 stand part of the Bill. 

The motion was agreed to. 


Clause 2o. 

Mri HUMAYUN KABIR: I beg to move that in clause 25 of the 
Bill to sub-section (1) of the proposed section 88, the following proviso 
be added at the end, namely: — • 

“Provided further that if in any proceeding under the following 
sub-section, it is proved that in any civil court that the 
landlord refused io grant division or distribution of rent 
without any reasonable ground he will be liable to pay 
the entire cost of the proceedings to the tenant together 
with damages which may extend to Rs. 250 only.” 

Sir, this is only a saving clause. We expect that normally there 
will be no necessity for this clause coming into operation. Normally, 
we expect that there will be no opposition against the commutation of 
names, without valid grounds, and this clause only provides that if in 
any case there be such opposition on the part of the landlord without 
reasonable ground when he refuses to grant division and distribution, 
then in that case only will he be liable to pay the cost of the proceed- 
ings and also damages which may extend to Rs. 250. It may be even 
less than that. The purpose of the clause is only to prevent the land- 
lord from unnecessary interference. 

Mr. PRESIDENT: Motion moved that in clause 25 of the Bill to 
sub-section (1) of tjie proposed section 88, the following proviso be 
added at the end, namely: — 

“Provided further that if in any proceeding under the following 
sub-section, it is proved that in any civil court that the 
landlord refused to grant division or distribution of rent 
without any reasonable ground he will be liable to pay 
the entire co’st of the proceedings to the tenant together 
with damages which may extend to Rs. 250 only.” 
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Mr. NAZIRUDDIN AHMAD: Sir, I beg to oppose this motion. 
^\Ye Sire trying to bring about a barmouious relation between the 
tenants and the landlords (Hear! Hear!), but my friend Mr. Eabir is 
standing between the landlords and the tenants. I tbink that he of all 
persons should try to bring- the warring- elements together and would be 
good enough to withdraw the motion that he has moved. 


Mr. PRESIDENT: The question before the House is that in clause 
25 of the Bill to sub-section (i) of the proposed section 88, the follow- 
ing provisf) be added at the end, namely: — 

“ib’ovided further that if in any i)i'oceeding under the following 
sub-section, it is proved that in any civil court that the 
landlord refused to grant division or distribution of rent 
without any reasonable ground he will be liable to pay 
the entire cost of the i)roceedings to the tenant togetlier 
Avith damages which may extend to Hs. 250 only.’’ 

» 

The j not ion Avas lost. 


Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 25 of 
the Bill, in proviso (5) to sub-section (^) of proposed section 88, after 
the Avords “division or distribution”, the words “except in case of 
auction in court or by sale” be inserted. 

The resull of this amendment will be that this will save the tenants 
from the loss of their entire holding in certain cases. Sub-section (2) 
of proposed section 88 reads as follows : — 

The cml court, on application made to it by one or more co-sharer 
tenants for a division of a tenure or holding or for a distribution of the 
rent payable in respect thereof, or for the annulment or modification of 
a previous division or distribution otljer than one made under this sub- 
section or under an agreement made betw^een all the landlords and co- 
sharer tenants in conformance with the i)rovisions of sub-section (I), 

^ may, by order in writing, direct such division of the tenure or holding 
or such distribution of rent as the court considers fair and equitable, or 
annul or modify a division or distribution previously made other than 
one of the nature referred to above if the court considers it unfair and 
inequitable : 

In the proviso (b) it is said “no order for division or distribution 
shall be made which would result in bringing the rent for any portion 
beloAv two rupees in the case of tenures or one rupee in the case of 
holdings”. 

The result of the proposed section will be ‘that if in any case the 
rent is reduced to two rupees, then the entire holding will be sold. 
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Thus the tenants will be deprived of the entire holding. My amend- 
ment wants to save the tenant in those cases where his holding is put 
to sale at a court auction. If this amendment is accepted, it will have 
operation only in those cases where there is a court sale, and in that 
case the entire holding of the tenant shall not be put to sale. If the 
bill-clause as ])ro])osed he aeeej)ted, the resuli would be that in certain 
cases the entire holding will be sold in order io pay only a certain por- 
tion of the rent and that portion of the rent could be realised by selling 
only a part of the holding. 

I would remind Government of the procedure and general attitude 
which has been adopted in Orissa. In Orissa, in the case of arrears of 
rent, Government Las provided that where a portion of the holding is 
adequate for the realisation of the arrears, the remaining portion shall 
not be sold. If this amendment is accepted, a similar provision will 
come into force here also. This does not interfere with the Bill in any 
way. It seeks to improve only a very minor matter and 1 am afraid 
it is a matter wdiich has been overlooked by Government, because* 
Government certainly cannot want that in default of rent for a few 
months only, the entire holding of a tenant should be put to auction. 
I would, therefore, commend my motion to the acceptance of the 
Hon’ble Minister and, if illogically he refuses to accept it, to the 
acceptance of the House. 

MTi PRESIDENT: Motion moved that in clause 25 of the Bill, in 
proviso (h) to sub-sei*tion {2) of proposed section 88, after the words 
“division or distribution”, the words “except in case of auction in (‘ourt 
or by sale” be inserted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, T oppose this 
amendment, because it will further reduce the size of holdings which 
is very undesirable. None of us want to make holdings more 
uneconomic. Tliere is the fundamental principle that the holding is 
responsible for the landlord’s rent; the subdivision of holding is a 
new principle wdiich is sought to be introduced hert', and I am not 
prepared to follow Mr. Kabir to Orissa wuth a view to introducing 
this change in Bengal. If it has been introduced in Orissa, I think, 
we should w^ait and see w’^hat the effect of that amendment is going to 
be there. I am very reluctant to accept precedents from neighbour- 
ing provinces without having seen what their effect is going to be. 

Mr. PRESIDENT: The question before the House is 
that in clause 25 of the Bill, in proviso (b) to sub-section (2) of proposed 
section 88, after the words ‘‘division or distribution”, the words 
‘except in case of auction in court or by sale” be inserted. 

The motion was lost. 
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Hai MANIiATIfA NATH BOSE Bahadur: Sir, I beg to inoT< 

that in clans© 2t5 in proposed section 88 in proviso (h) to snb-sectioB 
(2) in line .3, for the word “two” the word “four”; and in line 4 foi 
the word “one” the words “two and a half” be substituted. . 

I also beg to move that in clause 25 in proposed section 88(4), in 
line 4, for the words “one rupee” the words “two rupees” be 
substituted. 

The proposed section gives ample facilities for sub-division ol 
holdings and lenures and distribution of rents. It is now provided 
that the minimum rent which a tenure must have to pay is two rupees 
and the minimum rent for a holding is one rupee. This is less than 
what was laid down in 11)28. The question is whether such sub- 
division or distribution would be beneficial to the tenants at all. It 
should he remembered that small holdings cannot be cultivated pro- 
perly. In actual working of the existing section, I have found 
amicable division of a holding very difficult and it would be more so 
when the proposed s(’(*tion tfikes effect. It is known that for the 
economy of production, a farm should be as larg^ as practicable so as 
to give room for the highly specialised machine and for the exercise 
of great ability on the part of the fanner. Chiltivation of small hold- 
ings involves proportionately greater time and expenditure than larger 
ones. 

In Ilengal even a small family cannot be maintained out of the 
usufruct of less than an acre; so it is desirable that the minimum area 
of a holding should not be less than an acre. In the case of a tenure 
the area must be much greater, as a tenure-holder has to collect rents 
from the tenants. Tlie Bill nowhere lays down the minimum area of 
a holding or a tenure. It simply lays down the minimum rent. But 
that is an indication of what the minimum holding or tenure should 
be. In cases of small tenures the tenure-holders have to waste a great 
deal of their time and energy in collecting small sums from tenants; 
tliey might have usefully spent that time and energy in other produc- 
tive ()ccu])atioiis. In cases of small holdings the raiyat’s time and 
plough are not sufficiently occupied; neither would be the landlord's 
when they would be made /7u/.s*. As the raiyat is not fit to do other 
works and has no training for the same, much time and energy would 
be lost and the economic condition of the raiyat will not improve. On 
account of such minute division, the landlord’s rent-roll is bound to 
be extremely large and often unmanageable. He will have to under- 
go permanent extra expenses for collecting his dues from a large 
number of tenants in place of a limited number and all for a rupee 
only, provided in the Bill, In sub-section (J), it is provided that 
when a co-sharer tenant becomes a co-applic/int, no further notice be 
given to the landlord. This is not fair. The landlord may not have 
any objection to sub-division by one co-sharer tenant but may have 
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objection with regard to another who joins as a co-applicant. The 
latter’s statement regarding the jama, share, etc., may he wrong. It 
should also he laid down that copies of applications made by the appli- 
cant should be served on the landlord. There is no provision in the 
Bill as to what should happen regarding arrears of rent remaining 
due at the time of suh-division. This is important and should have 
been provided for. If arrears of rent remain unpaid, whom will the 
landlord sue and for what amount, i.e., whether it should be for the 
whole amount remaining due or for the distributed amount against the 
tenants whose rent has been distributed? If it is for the former, will 
the entire holding or the tenure remain liable, or the divided tenure* 
or holding? In the former case the sale of the entire tenure or hold- 
ing nullifies the sub-division. These are the defects which I wish to 
bring to the notice of ihe Hon’ble Revenue Minister, and I hope he 
will see his w’ay to modify the suggested section. 

Mr, PRESIDENT: Motions moved that in clause 25 in pro))()sed 
section 88 in proviso {h) to sub-section {2) in line 3, for the wortl 
“two” the word “four”; and in line 4 for the word “one” the worda 
“two and a half” be substituted; and 

that in clause 25 in proposed section 88(^/) in line 4, for the woids 
“one rupee” the words “two rupees” be substituted. 

The Hon’ble Sir BjlJOY PRASAD SINGH ROY; Sir, I o])i>ose 
these amendments. 

Mr, HAZIRUDDIN AHMAD: Sir, I oppose the amendments on 
the ground that most of the holdings are very small. Besides the 
danger of splitting the holdings into smaller ones, there is a givater 
danger that several co-sharers, having notliing in common except 
enmity, would allow arrears to accumulate and force landlords to go 
to courts. If tliese are sub-divided, there is a way of uniting them 
again, namely, the landlord may amicably allow consolidation of 

smaller holdings into bigger ones and tliereby try to counteract the 

eft'ect of sub-division of holdings. 

Mr, PRESIDENT: The question before the House is that in 

clause 25 in proposed section 88 in proviso {h) to sub-section {2) in 
line 3, for the word* “two” the word “four” and in line 4 for the 
word “one” the words “two and a half” be substituted. 

The motion was lost. 

Mr.. PRESIDENT: The question before the House is that in 

clause 25 in proposed section 88(^) in line 4, for the words “one 
rupee” the words “two rupees” be substituted. 

The motion was lost. 
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Mra NAZIRUDDIN AHMAD: Sir, I beg to move that in clause 
25 of the Bill in sub-section (^) of the proposed section 88 after the 
word ‘ ‘payment^ ^ occurring in line 3, the words ‘*in the prescribed 
manner^’ be inserted and after the words ‘‘mutation fee’’ occurring 
in line 4, the following brackets and words be inserted, namely, “(by 
money order in case of a sole landlord or in the case of several land- 
lords, their common agent, if any)”. 

Sir, the law provides for the pa^mient of one rupee as mutation 
fee, and according to ordinary procedure, this amount will have to be 
deposited by the tenant and withdrawn by the landlord. I beg to 
submit that on account of the well-known, rather notorious, reasons 
tliere is jilenty of extra expenditure incurred by the tenant in 
depositing the money and also by the landlord in realising it. On 
both sides, so far as my experience goes, something more than one 
rupee is si)ent, whereas if the money is sent by money order to the 
sole landlord or in the case of several landlords to their common 
agent, it would be beneficial to both the parties concerned. Sir, this 
is an amendment which, I think, both sections of the House represent- 
ing the landlords and the ienants should accept. 

Mr. PRESIDENT: Motion moved that in clause 25 of the 
Bill in sub-seciion (*/) of the proposed section 88 after the 
word “payment” occurring in line 3, the words “in the prescribed 
manner” be inserted and after the words “mutation fee” occurring 
in line 4, the following brackets and words be inserted, namely, “(by 
money order in case of a sole landlord or in the case of several land- 
lords, their common agent, if any)’\ 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, I just 
want to point out to my friend that it is not necessary to put it in the 
body of the Act, because it can be left to the rule-making power of 
Government as to how it should be paid. 

Mr. NAZIRUDDIN AHMAD: In view of the assurance given by 
the Hou’ble Minister, I beg leave to withdraw my motion. 

Mr. PRESIDENT: Is it the pleasure of the House that the 
motion be Tvuth drawn ? 

The motion was by the leave of the House withdrawn. 

Mr. KAMINI KUMAR DUTTA: Sir, before I move the amend- 
ment !No. 234 of the List of Amendments I beg to submit that I want 
to move only one portion of my amendment, because the other portion 
will not be necessary at all. 
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I beg to move that in clause 2-5, after sub-section (6) of proposed 
section 88, the following sub-section be added, namely: — 

‘‘(7) In this section the expression ‘tenure^ shall include patni- 
tenure.’’ 

My point is that wdien this right of division is being given, it 
should be extended to /-tenure-holders also. 

Mr. PRESIDENT: Motion moved that in clause 25 after sub- 
section (6) of proposed section 88, the following sub-section be added, 
namely : — 

“(7) In this section the expression ‘tenure’ .shall include patni- 
tenure.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 just want 
to point out that tlie eiiect of this amendment would be tliat patnidars 
would get the right to divide the tenures amongst tliemselvt's which 
would mean that the zemindar’s security would deteiiorate. The 
whole patiii is liable to sale foi* arrears of rent, and if it is divided, 
the rent will also be divided and nobody knows whi(‘h i)oriion of the 
patJifs is valuable. Supjwse a portion of the }nitni is not valuable and 
if there is a surrender of that portion accoiding to tlie convenience of 
the defaulting patmdars, then what will be the position of the zemin- 
dar? Ue cannot probably realise all his rent from the portion of the 
tenur«.* which is unprofitable. 

Mr. PRESIDENT: The question before the House is that in 
clause 25 after sub-section {6) of proposed section 88, the following 
sub-section be added, namely: — 

‘‘(7) In this section the expression ‘tenure’ shall include pcitni- 
tenure.” 

The motion was lost. 

Mr. PRESIDENT: The question before the House is that clause 25 
stand part of the Bill. 

The motion was agreed to. 


Clause 26. 

Mfi PRESIDENT: The question before the House is that clause 
26 stand part of the Bill. 

The motion was agreed to. 
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R« 8URENDRA RARAYAN 8INHA Bahadur: Sir, 1 beg to 
move that sub-claiises (/) and (2) of clause 27 be omitted and sub-clauses 
(3) and (^) be renumbered as sub-clauses (I) and (2), respectively. 

Sir, my reason for moving this amendment is that even the amend- 
ment to section 26C renders notice necessary. So I do not see why 
such notices should not be served on the common agent, and it will in 
no way injure the interests of the tenants. So, I commend this amend- 
ment to the acM^eptance of the House. 

Mfi PRE8IDENT: The question before the House is that sub- 
clauses (/) and (2) of clause 27 be omitted and sub-clauses (3) and (4) 
be renumbered as sub-clauses (1) and (2), respectively. 

The motion was lost. 

Mr. PRESIDENT: The question before the HoUvse is that clause 

27 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, I just want 
to mention one thing that section 2tiF was put in here as a result of 
the change made by the Select Committee. So, what I suggest is this, 
that the original bill-clause should be restored. 

Mr. PRESIDENT; You mean section 26F ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That requires 
drafting changes which will take time. So that may be left to the 
draftsman. Sir, because section 2C)¥ deals with the right of pre- 
emption. The landlord’s right of pre-emption is being taken away. 
So that will go out. 

Mr. PRESIDENT; I will leave out clause 27 for the time being. 

Clause 28. 

Mr. PRESIDENT; The question before the House is that clause 

28 stand part of the Bill ; 

The question was agreed to. 

Clause 2^. 

Mr. PRESIDENT; The question before the House is that clause 

29 stand part of the Bill. 

The question was agreed to. 
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Clavse 30, 

Rai Satlib JATINDRA MOHAN SEN: Sir. with reganl tu this 
amendment No. 238 in the List of Amendments it has relation to 
chapter XIVA. So, this should be moved. Sir, after we know the fate 
of chapter XIVA. 

Mr. PRESIDENT: Yes, quite right. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 do not move 
it, Sir. 

Mr. PRESIDENT: As a matter of fact it will not be eorreei for 
you to move an amendment to your own Bill. The eorreet procedure 
will be for somebody else to move, if that is necessary. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not nectis- 
aary, Sir. 

Mr. PRESIDENT: The question before the House* is that clause 
430 stand part of the Bill. 

The question was agreed to. 

Mr. HUMAYUN KABIR: You have already reserved certain 
portion for consideration later on, i.e., about clause 30. 

The Hon*ble Sir BUOY PRASAD SINGH ROY: Sir, may I just 
point out that there is reference to section 17TA in clause 30 and that 
will depend on what attitude the Houvse will take with regard to 
chapter XIVA? 

Mr. PRESIDENT: That was Rai Sahib’s contention. But it is not 
with regard to the whole clause. 

Clause 31. 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to move that in 
clause 31 of the Bill, after sub-clause (1), the following sub-clause be 
inserted : — 

^\la) For clause (e), the following shall be substituted, namely: — 

^(,e) Where the rent of a tenancy has been entered in a record- 
of-rights finally published under chapter X or wdjerc 
such rent is payable under a registered lease between the 
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landlord and the tenant, or where the annual Jent pay- 
able in respect of a tenancy has been declared in a suit 
between the landlord and the tenant, the summons shall 
be a special summons for the final disposal of the suit. 
In other classes of rent suits, the summons may be for 
the settlement of issues only, if the court considers it 
necessary. Where the summons is fpr disposal of the 
suit, it shall be returnable after service within forty-five 
days’.” 


Sir, I move this amendment in order to expedite the time during 
which an ordinary suit under ordinary prociedure may l)e completed. 
The present Bengal Tenancy Act provides for the issue of a special 
summons under clause (Jc) (i) of section 148. There the discretion for 
issuing a special summons has been given to the (!Ourt. It runs thus : 

“Notwithstanding anything contained in the Code of Civil 

Procedure, 1908, where a suit the court may, if the 

plaintiff desires to proceed under this section, issue a special 
summons in the prescribed form.” 

My amendment proposes that no discretion should be left with the 
court, but that in those cases the court shall issue a special summons 
and the summons shall be returnable within forty-five days from the 
(late of the institution of the suit. In that way a lot of time will be 
saved and in my amendmejit 1 have proposed that in other classes of 
rent-suits, the summons may be for the settlement of issues only, if 
the court considers it necessary. 8o my amendment does not ])ropose 
any fundamental change in section 148. It is only for the purpose of 
expediting the completion of a rent-suit as early as possi})le, and in 
this view I have proposed that special summons shall be used in cases 
where the rent-suits fall under the clauses mentioned in this amend- 
ment. 

Mr. PRESIDENT: Motion moved that in clausae dl of the Bill, 
after sub-clause (/), the following sub-clause be inserted: — 

“(I) For clause (c), the following shall be substituted: — 

\e) Where the j’ciit of a tenancy has been entered in a rec^rd- 
of-rights finally published undei- chap'ter X. of where 
such rent is payable under a registered lease between the 
landlord and the tenant, or where the annual rent pay- 
able in respect of a tenancy has been declared in a suit 
between the landlord and the tenant, the summons sliall 
be a special summons for the final disposal of the suit. 
In other classes of rent suits, the summons may be for 
the settlement of issues only, if the court considers it 
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necessary. Where the summons is for disposal of the 
suit, it shall be returnable after service within fortv-five 
days’.^' 

Sir Bijoy, I believe you do not like to speak on this? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I shall simply 
oppose this amendment. 

Mr« PRESIDENT: Eai Sahib Sen wants the Chair to put this Jo 
vote after the fate of the new chapter (XIVA) is decided. The Chair 
will be agreeable to postpone it till then. So tbe question is now 
postponed and I will put it afterwards. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: Sir, I beg to move that in clause ftl, sub-(*,lauses {2) (c), {2) 
{d) and {2) (e) be omitted and after sub-clause (2) the following ne\v 
sub-clause be added, namely : — 

“(J) after chiuse (o) the following clause shall be inserted, 
namely : — 

‘(p) (i) notwithstanding anything contained in the Civil Proce- 
dure Code any decree passed in respecd of arrears of rent 
by any court under this section shall be ti ansfeired to the 
Collector of the district within which such court is situated 
for execution tliereof, and foi the purposes of exiMiution 
of such decrees the provisions set forth in Schedule III of 
the C.vil ]b*o(‘eduie Code shall apply wulatia mufandiii’; 

(vi) in executing a decree transferred to the Collector under sulv 
clause (2^) aforesaid the Collector and his subordinates 
shall be deemed to be acting judicially; 

(Hi) the Local Government may make rules for the operation of 
the aforesaid provisions, consistent therewith’/’ 

Sir, I am not so short-sighted as not to be able to visualize the fate 
which awaits my motion. But, 1 think the tenacity shown in dis- 
charging one’s duty should not be misplaced or misunderstood. And 
I think it will not be mistaken foi- obstinacy on my part, although 
I confess that I am determined to retard the speed and progress of the 
American Express which is carrying this ]lill through to the Lower 
House. I really find great pleasure in slowing it down. (Laughter.) 
We do not like to be carried oil our feet. I am further* encouraged bj^ 
the idea that no reasonable friend of ihe tanant is against speedy 
realisation of just and fair rent. Whenever I met my friends on 
my left outside this Chamber, I understood them to say 
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that they are in iavoiir of speedy realisation of rent if it could be done 
within reasonable limits. Now, one after another, our cherished and 
valued rights have been threatened with extinguishment — whether 
ultimately they will be taken away or not is another matter — ^but for 
our present purpose we may assume that they have beeai taken 
away 

Dri RADHA KUMUD MOOKERJI: What do you mean by 'Wr 
rights”? 

Maharaja Sir MANMATHA HATH RAY CHOWDHGRY, of 
Santosh: I mean the landholders and I include you among them 
(laughter). 

Now all that have been left is “rent”. 1 don’t know if the House 
is prepared to enable the landholders to collect their rent. If they are, 
they should accept my most modest amendment. Let the House 
pronounce their verdict against those tenants who are habitual 
defaulters. Here is an opportunity tor them to show^ that they are 
wholeheartedly for realisation of rent, and for that matter for speedy 
realisation of rent. My motion, if il is carried, will mean no hardship 
to tenants. It will merely provide a way out of the dilatory process 
of ordinary lent suits. Well, I think, 1 (*an reasonably expect the 
House to support my amendment and that is the last request that I am 
making to my friends on my left. I appeal to them to give their best 
consideration to this matter instead of sweeping away the amendments 
only, because it has come from this side of the House. 

Mr. PRESIDENT. Motion moved that in clause 31, sub-clauses 
(2) (c), (2) (d) and (2) (e) be omitted and after sub-clause {2) the 
following new sub-clause be added, namely: — 

“(<5) after clause (o) the following clause shall be inserted, 
namely : — 

*ip) (^) notwithstanding anything contained in the CSvil Pro- 
cedure Code any decree passed in respect of arrears of 
rent by any court under this section shall be transferred 
to the Collector of the district within which such court 
is situated for execution thereof, and for the purposes of 
execution of such decrees the provision set forth in 
Schedule III of the Civil Procedure Code shall apply 
mutatis mutandis; 

(ii) in executing a decree transferred to the Collector under sub- 
clause (/;) aforesaid the Collector and his subordinates 
shall l)e deemed to be acting judicially ; 

(/?/) the Tyocal Government may make rules for the operation of 
the aforesaid provisions, consistent therewith’.” 
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Mr. NAZIRUDOIM AHMAD: Sir, I rise on a point of order. 
There is a technical defect in the wording* (d this amendment. T tind 
that it is said that — 

After clause (o), the following clause shall be inserted, etc., 
etc.” 

This cannot be inserted “After clause (o) of sub-clause (2) of the 
proposed main clause because. Sir, I find that in sub-clause (2) 

there are only clauses up to (c). Possibly this sub-clause (o) has con- 
nection with seel ion 148 of ihe Act, because on reference thereto, we 
find that there is sub-clause (o). So, I should suggest that for “clause 
(o)“ it should be mentioned “sub-section (o) of section' 148 of the Act”, 
and for the word “clause” following that, the word “sub-section” 
should be inserted. There should be merely a drafting change. 

Mr. PREaiOENT: It is a verbal change, and will the Maharaja 
accept his amendment if that alteration is made!’' 

Maharaja Sir MANMATHA NATH RAY C'HOWDHURY, of 

SantOSh: Sir, I am prepared to accept the change, Init, is he prepared 
to accept my amendment in the new form? (Laughter.) 

Mr. NAZI RUDD IN AHMAD: I am prepared to accept the form 
and not the substance. Only to make the amendment correct, I sug- 
gested the insertion. 

Khan Bahadur ATAUR RAHMAN: What I want to say is that you 
l) 08 tjK)ned the first part of clause 31 proposed by Rai Sahib Jatindra 
Mohan Sen till we finish that chapter (XIVA). This also may be 
taken up after finishing that chapter. 

Mr. PRESIDENT: I entirely agree — yes, after your clause, namely, 
clause 33 A of the Bill is taken up. It has been only moved. 

Rai Mnh dATINORA MOHAN SEN: This has also reference, 
though not direct, to chapter XIVA, but my motion is for expediting 
the realisation of rent by the ordinary procedure. 

Mr. PRESIDENT. Then this will also \)e moved afterwards. 

Rai Sahih dATINDRA MOHAN SEN: With your iiermission, Sir, 
I should like to move the amendment No. 249 later on. 

Mr. PRESIDENT: Yes, you can move it later on. 

4 
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Mr. KAMINI KUMAR DUTTA. Mr. President, Sir, I beg to move 
that in clause 31 of the Bill, in sub-clause {^2) (d), after the proposed 
sub-clause (n/a), the following sub-clause be inserted, namely: — 

The provisions of aforesaid sub-clauses (in) and (ilia) of 
clause K shall be applicable also in cases of realization of 
rents in estates belonging to Government or under the 
management of the Court of Wards or of the Revenue autho- 
rities where the procedure for the realization of rents is 
regulated by the provisions of Bengal Public Demands 
Recovery Act by execution of certificate taking the expres- 
sion decree in the aforesaid sub-sections to include certifi- 
cate*'. 

Now, Sir, it appears that in amending the main section 148 of the 
Bengal Tenancy Act in clause 31 some special relief has been provided 
in favour of tenants in the matter of execution of decrees. For inst- 
ance, in sub-clause (c) it has been stated: ^‘at the end of sulvclause 
(in) the following shall be inserted, namely : — 

*and no action in execution of a decree shall be taken until a period 
of sixty days has elapsed since the date of the decree\” 

In another sub-clause, i.e., sub-clause (d) it has been provided: 
“after sub-clause (m) as so amended, the following sub-clause shall 
be inserted, namely: — 

‘(ma) notwithstanding anything contained in section 34 of the 
(jode of Civil Procedure, 1908, no interest shall be payable 
from the date of ihe decree on the aggregate sum decreed, 
if such aggregate sum is paid in full by the judgment- 
debtor within sixty days from date of the decree’.’^ 

So, it appears that when there is a civil court decree, after giving 
full opportunity to the tenant to fight out his complaint before a com- 
petent court, clemency has been shown in the shape of allowing him 
an interval of sixty days, during which the decree cannot be executed, 
and giving him the further relief that in .spite of the provisions of 
section 34 of the Civil Procedure Code which gives the court the right 
to allow interest from the date of the decree, even there the right of 
the court has been curbed. But it is really curious to note that those 
who pose themselves as the guardians of the interests of the tenants 
here are not prepared to show any consideration when it comes to the 
question of the realization of rents either by the Jehas mahals or by 
estates under the management of Government under the Public 
Demands Recovery Act. In the case of decrees, tenants have fuil 
opportunity of contesting them and it is well known that there is no 
danger of immipdiate execution of the decrees^ and we find that it was 
thought proper by Government and very rightly too to give a time for 
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breathing to the tenants, so that decrees might not be executed imme- 
diately, but it was forgotten, Sir, by GoTernment to extend the same 
feeling of sympathy when the question arose for realization of rent 
under the Public Demands Recovery Act by Government in kliafi tmihals 
and in estates under the management of the Court of Wards. Sir, my 
amendment is a humble and a very jnoper one, and I submit that the 
same sort of clemency should be shown to tenants of khas mahxils and 
Wards’ estates. I do not see. Sir, any reason why if really this love 
for tenants is not mere pretence, it should not be extended to all classes 
of tenants. 

Mr. PRESIDENT: Motion moved that in clause 31 of the Bill, in 
sub-clause (^2) (d), after the 2 >roposed sub-tdaiise (//m), the following 
sub-clause be inserted, namely : — 

The provisions of aforesaid sub-clauses {Hi) and (ilui) of 
clause K shall be applicable also in cases of realization of 
rents in estates belonging to Government or under the 
management of the Court of Wards or of the Revenue autho- * 
rities where the procedure for the realization of rents is 
regulated b^" the provisiems of Bengal Public Demands 
Recovery Act by execution of certificate taking the exiues- 
sion decree in the aforesaid sub-sections to include certifi- 
cate”. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to point 
out that this amendment is outside the 8(;oi>e of the Bill, because this 
is an indirect attempt to amend tlie Court of Wards Act and the Bengal 
Public Demands Recovery Act. 

Mr. KAMINI KUMAR DUTTA: On a point of order, Sir. What 
I have got to say is that tlie wliole of the clause may se(uri lo be 
inoperative, }>ecause you are thereby going to amend the Civil Proce- 
dure Code, inasmuch as the operation of section r34 has been suspended, 
and the Civil Procedure Code is, I submit, an Act of Ihe Central legis- 
lature. So, if you can amend the Civil Procedure Code, there is no 
reason why the provisions of ihe Public Demands Recovery Act ciannot 
also be modified. The underlying principle is to see whether it is 
really for the good of the people. (Hear! Hear!!) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the provisions 
of the Civil Procedure Code have certainly been modified to a certain 
extent with regard to its application to rent cases under ihe Bengal 
Tenancy Act, and I would refer you, Sir, to section 148 of ihe Act. 
That is ihe principle which has been accejded in ihe Bengal Tenancy 
Act, and therefore it is within the scope of the Act. But here rny 
hon’lde friend seeks io moflifv ihe Public Dtunands Recovery Act in 
a way wbicb is not within ihe four corners of this Act. 
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Mr. HUMAYUN KABIR: Sir, I submit that the Bengal Public 
Demands Eecovery Act has been mentioned only incidentally to grant 
relief to tenants of Uuis wahals and Wards’ estates. If Government 
really desire to grant relief to tenants as a class, there is no reason 
why they should confine their sympathy to a certain class of tenants. 
J[ repeat, Sir, iiiat I do not see any reason why identical relief should 
not be granted to tenants who belong to klias mahals and Wards’ 
estates. If incidentally there is a request for modification of some of 
the provisions of the Bengal Public Demands Eecovery Act, I submit, 
Sir, that that is not the main object of this amendment ; that is only 
incidental. 


Mr. PRESIDENT: I hold the amendment to be in order. (Hear! 
Hear ! ! ) 

The question l>efore the House is that in clause 31 of the Bill, in 
gub-clause (2) (d), after the proposed sub-clause (liia), the following 
sub-clause be inserted, namely : — 

'\uih) The provisions of aforesaid sub-clauses {iii) and (iria) of 
clause K shall be applicable also in cases of realization of 
rents in estates belonging to Government jor under the 
management of the Court of Wards or of the Eevenue autho- 
rities where the procedure for the realization of rents is 
regulated by the provision of Bengal Public Demands 
Eecovery Act by execution of certificate taking the expres- 
sion decree in the aforesaid sulj-sections to include certifi- 
cate”. 


The House divided: — 


AYES— 12. 


Mr. HsummiU. 
Ckow^liHry, Mr. Htmidul Huq. 
itt, Mr. um Oki«drt. 

DtHt. Mr. Ckaiidft. 

Datta, Mr. KaaUnI Kvaiar. 
KaMr, Mr. Maaiayaa. 


MaKra. Rai Sakadur Brojaadra Mokaa. 
Mookarjee, Mr. Harath Natk. 

Maadwrli, Dr. Radka Kamad. 

Ral Cktiidkaiy. Mr. RanalM. 
tanyal, Mr. Sackindra Narayaa. 
flaka, Ral Bakador larandra Narayaa. 


Akwad. Mr. Naiiraddin. 

Akaiad. Mr. Maakakaddin. 

Bakah, Nr. Kadar. 

iaaariaa,'Ral Bakadur Kaikak Okaadra. 
Band, Dr. AraMada. 

•kavdkary. Kkaa Sakik Akdal Haaild. 
Bkovdtiary, Mr. Kkarakad Alaai. 

Okawdkury, Mr. Huauiyan Raia. 

EaaiaH, Kk«a|a Muhaaiaiad. 

HaMla, Rkaa Bakador Saiyad Muaaiaaiaddin. 
Naq. Mr. dyad Mvkaaimad Blniliil. 

Ikrakiai, Kkaa Bahadar Mauivi Mokaaiaiad. 

The motion was lost. 


HOES— 24. 

Karlai, Kkaa Bakadur M. Abdul. 

Rkaa, Khan Bahadur Muhammad Ataf. 
Kkaa, Maulaaa Muhammad Akram. 
Molla. Khaa Sahib Subidali. 

Maaya, Btfum HamMa. 

Rabaian, Khaa Bahadur* Ataur. 

Rahman, Mr. Mukhlaiur. 

Ray, Rai Bahadur Radhica BhuMn. 

Ray Bhowdhury, Mr. Krishna Chandra. 
San, Rai Sahib Jatindra Mohan. 
Shamauzioha, Khan Bahadur M. 

Singh Rny, Mr. Sailaswar. 
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Rfti IIANMATHA NATH BOSE Bateditf 8 Sir, I beg to move tkal 

in clause 31 of ike Bill sub>clause (2) (e) be omitted. 

I suggest the omission of this sub-clause for the reason that if there 
be no order for deposit, there will be too many harassing petitions for 
setting aside decrees. The deposit of one-half of the amount is a 
safeguard against such applications. I, therefore, hope that thU 
amendment will be accepted. 

Wf. PRESIDENT: Motion moved that in clause 31 of the Bill 
sub-clause (2) (e) be omitted. 

Tht Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I oppose this 

amendment. 

Mfi PRESIDENT: The question before the House is that in clause 
31 of the Bill, sub-clause (2) (e) be omitted. • 

The motion was lost. 

Mr. HUMAYUN KABIR: T beg to move that in clause 31 of the 
Bill after sub-clause (2), the following sub-clause be added at the end, 
namely : — 

*^(3) After clause (o), a new clause shall be added, namely: — 

*(p) Notwithstanding anything contained elsewhere, the cost of 
summons on the co-sharer landlord-defendants in a rent 
suit shall not be realisable from the tenant-defendant 
under any circumstances’. 

Sir, in moving this I have made a verbal amendment in order to con- 
form to the ruling which you gave a little while ago in respect of a 
similar amendment under this very clause. The purpose of this amend- 
ment is to protect the tenant from vexatious suits. In certain cases, 
in order to realise a very small arrears of rent a large number of co- 
sharer landlord-defendants are also brought into the suit and the cost 
of summons is charged upon the defendant-tenant. The result is that 
sometimes in order to realise the arrears of even two, three or six 
rupees, the cost of summons goes up to lis. 100 or more. 1 am sure 
that the revenue officers of the Government will bear me out from their 
experience that this has been the case on many occasions. Very often 
it happens that if a particular landlord has any sort of grudge against 
a particular tenant, he may, in order to harass him, bring a suit against 
him and if the arrear of rent be such that he can pay it, his difficulty 
may be increased by making the co-sharer landlords parties to the suit. 
The cost of summons may amount up to almost a prohibitive figure. In 
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order to protect the tenants from this unnecessary and vexatious pro- 
secution, I have moved this amendment. It does not in any way 
interfere with the rig*ht of the landlord to realise his rent; but it will 
vonly protect the tenants from the vexatious and undue imposition of 
the cost of summons by making the co-sharer landlords parties to the 
suit. 

Mr. PRESIDENTS Motion moved that in clause 31 of the Bill after 
sub-clause (2) the following sub-clause be added at the end, namely : — 

‘‘(.3) After clause (o), a new clause shall be added, namely: — 

'{p) Notwithstanding anything contained elsewhere, the cost of 
summons on the co-sharer landlord-defendants in a rent 
suit shall not be realisable from the tenant-defendant 
under any circumstances’.’’ 

Mr. PRESIDENT: The question before the House is that in clause 
*31 of the Bill after sub-clause (2) the following sub-clause be added 
at the end, namel}^: — 

‘‘(.3) After clause (o), a new clause shall be added, namely: — 

*{p) Notwithstanding anything contained elsewhere, the cost of 
summons on the co-sharer landlord-defendants in a rent 
suit shal not be realisable from the tenant-defendant 
under any circumstances’.” 

The motion was lost. 

Mr, PRESIDENT: I shall not put clause 31 now, because some of 
the amendments have not been put to the House. 

Clause 32. 

Mr. PRESIDENT: The question before the House is that clause 32 
stand part of the Bill. 

The question was agreed to. 

Clause 33. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I beg to move that clause 33 of the Bill be omitted. 

This clause relates to certificate procedure. In the present Act this 
clause deals with the easy method of realisation of rent, but Govern- 
ment now propose to omit the clause altogether on the ground that 
there had been harassment in the past of the tenant in realising the 
rent by this procedure. If that be so, I beg to state that there cannot 
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be any difference between one class of tenant and another class. If 
this clause be omitted, only the tenants under the zemindars who have 
not given their estates under the Court of Wards or the tenants who 
have not got land in the Government Ixhas mahal will not be affected. 
Tenants of Government kha^ mnhdl have the same advantage and dis- 
advantage as the tenants of private landlords. If this clause be taken 
as a harassment on the part of the tenants, there cannot be any justi- 
fication for the Government to sa}'^ that this clause would not affect 
the tenants of the klias mahal. The other day the Hon’ble Revenue 
Minister declared that the procedure had been suspended for the next 
two years. There is nothing to show that it would be suspended for 
ever. 

Another thing which I wish to bring to the notice of this House is 
that for the last five or ten years if one would look to the proceedings 
of the Legislative Council, he would find that several questions were 
asked with regard to the certificate procedure against khan mahal 
tenants. I can say that if there be any harassment of the tenants iq 
the exercise of this chapter, it would be more on the tenants of khas 
mahal than those of private landowners. Tbe reason is obvious. The 
khas viahal is under the control of Deputy Collector and the (certi- 
ficate Department under another. It is natural that the latter should 
see that there is much more realisation from the tenants of the khas 
mahal in charge of his colleague. In order to do that he issues distress 
warrant to the harassment of the tenants. On the other hand, he does 
not care for the rent to be realised hj the private landlords and from 
my own experience I find that he always gives time for the realisation of 
rent. Even in some cases the Certificate Officer gives about three to five 
years’ time. It is an admitted fact that if there be any harassment of the 
tenant on account of the realisation of rent under the Public Demands 
Recovery Act, it is more to the credit of the khas mahal. So long this 
chapter will remain, there can be no juslification to^ withdraw it from 
one set of people only. With these words, I commend my motion to 
the acceptance of the House. 

Mr. PRE8IDEKT: Motion moved that clause 33 of the Bill be 
omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I can assure 
my friend the Raja Bahadur of Nashipur that nobody is more anxious 
than myself to see that proper facilities are given to landlords for 
realisation of rent. I do agree with him that the realisation of rent 
by certificate procedure is cheaper in the long run and if rigours of 
the certificate procedure can be removed which the Government were 
quite prepared to do, projbably it would have been better both for the 
landlords and the tenants to retain that provision on the Statute Book, 
but public opinion seems to be very much against it and a popular 
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Goverimient must go by tbe public opinion. Out of deference to tbe 
wishes of the majority of the members of both the Houses, GoTern- 
ment decided to repeal this section from the Bengal Tenancy Act and 
to suspend the operation of the certificate procedure in Court of Wards 
and khujf mahal estates at least for two years. Government would like 
to see how things move on. If the tenants pay rent regularly, the 
ordinary law will suffice; if the rents are not paid regularly, Govern- 
ment will have to devise some means for helping the landlords to realise 
rent quickly. I hope the tenants will co-operate in this matter. This 
is a natural corollary to the Government’s decision to suspend the 
operatioin of the certificate prtH‘edure in vmhal and Court of Wards’ 
estates and to their agreeing to the repeal of this section of the Bengal 
Tenancy Act. I can assure the landlords that I am as much anxious 
as my hon’ble friend opposite to see that rents are properly and regu- 
larly realised. 

. Khan Bahadur ATAUR RAHMAN: Sir, 1 rise to oppose the motion 
of Baja Bahadur of Nashipur. T would not have stood up, had the 
Hon’hle Bevenue Minister taken the personal responsibility for opposing 
it. He has opposed this only from the public point of view, but as 
a landlord he did not oppose it. 

The Hon^ble Sir BUOY PRASAD SINGH ROY; Certainly not. I 
do not believe in it. 

Khan Bahadur ATAUR RAHMAN: Personally, T have myself 
suffered from certificate procedure. I suggest that this procedure 
should be suspended in all khas mahnls as I think that all kluia niahals 
should come under the same procedure as the zeminclaries under the 
Court of Wards, Why should a particular person he in a better posi- 
tion? The members of the Legislature are trying to have it eliminated 
from A'Ar/.v niahals as well as from the Court of Wards. Let us proceed 
with the zemindHrs for the present (laughter). Already in the khas 
niahals there are some Ibenefits which we do not find in any private 
zeinindari. In ilie khas niahals (Tovernment s])en(l some money tor 
the improvement of tenants, their ecliication and for drinking water; 
do we get these things from the zemindars? Never; up till now I have 
not seen anything like that. 

With these few words, I oppose the amendment of the Baja Bahadur 
of Nashipur. 

Mr. PRESIDENT: The question before the House is that clause 33 
of the Bill be omitted. 


The motion was lost. 
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liaharaja Sir MANMATHA NATH RAY CHOWDHURYp of 
SmtOftb: Sir, I beg to move that for clause 33, the following clause be 
substituted, namely: — 


*‘33. In section 158A of the said Act after clause (b) of the 
' proviso to sub-section («5), the following proviso be inserted, 
namely : — 


‘(c) No certificate shall be signed if the certificate-debtoar 
satisfy the officer that he is an actual cultivator and 
himself cultivates the land of his tenancy’.^’ 


Sir, we are still in the woods, desperately struggling to extricate 
ourselves from the law of the jungle — the law of the teeth and claws — 
might is right. Everything is being swept away with such unseemly 
haste that we do not know what to do; but nevertheless I shall take 
courage in boih hands and cry out for a little mercy at this stage; I 
still hope that it will not be a cry in the wilderness. I have made a 
very reasonable proposal. We have great sympathy wdih tlie Ullers 
of the soil. My amendment will bring relief to their door, but what 
about the non-cultivating, rent-collecting so-called cultivators and 
tenants — T mean the intermediaries? My proposition is that let the 
real tillers of the soil be exempted from the operation of the certificate 
procedure, but let it with the modifications which I have suggested 
take appropriate effect only on the inteiinediaries. So far as the 
intermediaries are concerned, they are rich enough not to be defaulters 
— there is no earthly reason as to why they should not pay off their 
dues to the landlords and I think the certificate procedure should be 
retained and should be given effect to operate against them. Now thi& 
is a gesture which I am making on behalf of the landholders. If you 
are really willing to help the real tillers of the soil, accept my amend- 
ment and at the same time help the landholders to realise their legiti- 
mate dues from land. You have taken away practically everything 
from them — only the rent remains — let that be realised. The Hon'ble 
Revenue Minister has said that so far as the khds mahah are concerned, 
the certificate procedure will be suspended only for two years, so why 
not do the same in respect of private estates also? I do not see any 
reason wliy you should make one law for the /rAr/.v iiuiluils and another 
for private zemindars. Let them be on the same level. 

The Hon’ble Mr. H. 8. SUHRAWARDY: We do not take afnvahs, 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: But the Revenue Minister knows what you do. Besides, he 
should be able to realise that total abolition will inflict a great loss on 
those who have incurred a large expenditure to have this privilege. It 
was never given free to the landholders by Government; in a manner 
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they had to purchase it — they had to pay for it — a very handsome price 
too. They have done all what Government wanted them to do for this 
privilege, and now, by one stroke of the pen you want to take it away 
from them. What about the money that has been spent? Is this just, 
is this equitable? I think it is incumbent on Government to follow a 
via media. Either let there be suspension for two years as they have 
decided in the (^ase of hhas viahals or exempt from its operation only 
the real lillers of the soil who need help and who may be in distress. 
I very much wish that they may be exempted from the operation of 
chapter XllIA and if my suggestion is accepted, they will be exempted. 
But I think my friends on my left should think twice before they stand 
up and say that even the rich intermediaries should have similar relaxa- 
tion. 

Mr. PRESIDENT: Motion moved that for clause 33, the following 
clause be substituted, namely: — 

* ‘‘33. In section 158A of the said Act after clause (6) of the 

proviso to sub-section (5), the following proviso be inserted, 
namely : — 

‘(c) No certificate shall be signed if the certificate-debtor 
satisfy the officer that he is an actual cultivator and 
himself cultivates the land of his tenancy’.’’ 

Mr. NAZIRUDDIN AHMAD: Sir, I rise to oppose the amendment. 
The hon’ble Maharaja of San tosh has been pleased to declare that 
the members to his left, meaning those of the Coalition party, are 
carrying everything by the “law of the jungle,” that is by 
“force”, and that, with them, “might was right”, but what was the 
story in the year 1928? At that time my hon’ble friend opposite the 
gallant Maharaja was on the Chair and the landlords carried every- 
thing before them with the help of the Swarajists and the Government 
— by the “law of the jungle”. The tenants’ representatives — they 
were only seven or eight in number — an insignificant minority — 
pleaded for mercy, but they were never listened to. Everything was 
carried by the strength of votes and at the point of the bayonet. But 
within these ten years times have changed. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: That was the 
result of a compromise. 

Mr. NAZIRUDDIN AHMAD: I say, Sir, there was no compromise. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, af Nashipur: 

Yes, there was a compromise. 
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Mr. NAZIRUDDIN AHMAD: There was no compl^mise whatever. 
If there was any compromise, it was amongst the landlords and their 
supporters. The only coniproniise was that the landlords very gene- 
rously agreed to reduce the selami from 2o to 20 per cent.! It was 
a unilateral compromise and the tenants’ representatives had nothing 
to do with it. Now, Sir, at that time there was a humble gentleman 
who pleaded for mercy and prayed for even a slight reduction in the 
selami. He was not listened to. But in these ten years, sooner than 
anybody could dream at that time, enormous changes have taken place. 
A vast electorate has been liberated and that humble gentleman with 
a beggar’s bowd in 1928 is to-day the Chief Minister of Bengal witli ii 
vast electorate behind him. Times are moving very fast and the land- 
lords of the “Progressive” group should also move with the times. 
They should not sit like so many immovable properties; they 
too must march wdth the times. They should emulate the splen- 
did self-sacrifice shown by the more numerous landlords of the Coalition 
group and be really “progressive” and not “retrogressive.” It is 
said that the landlords have an affection for the “tillers of the soil"'. 
I beg to submit — I wi]\ not use a hard expression — J submit that this is 
a most unreal contention to make. The cry “the tillers of the soil” 
signifies an attitude of retaliation by the landlords towards the middle 
classes. Frankly, the position is this; the landlords argue that the 
middle classes are depriving them of their so-called and age-long 
cherished rights; they must therefore retaliate; but this must not be 
done too openly; they, therefore, pretend some concern and simulate 
some sort of affection for the under-raiyats and similar other persons 
and style them as “the tillers of the soil.” The term “tillers of the 
soil” is a well-known and — -I submit — well-understood expression used 
in the rich literature relating to the Permanent Settlement. At that 
time “tillers of the soil” meant and corresponded with the forefathers 
of the present middle class of Bengal. Now this expression has been 
unearthed by some ingenious brain from its context and without try- 
ing to attribute to it its well-known historical meaning, they sub- 
stitute therefor the dictionary meaning of the expression and exclaim 
that the “tillers of the soil” are those who are immediately behind 
the plough. This is a classical example of Cant and sophistry, but 
this is neither history nor logic, nor justice. I submit that the land- 
lords’ affection for the “tillers of the soil” is a gigantic hoax and a 
last-minute attempt to scpieeze out the middle classes whom they regard 
as their enemies. I venture to submit that the middle classes of 
Bengal — the backbone of the province — are nol strangers in the land. 
They had rights, they had “property in the soil” in spite of what 
Sir John Shore and iTord Cornwallis said. There are numerous other 
historians and scholars who have made a deep research into their 
rights and have spent their lifetime on this fragment of history. 
There are the weightiest judicial pronouncements — there are the 
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erudite Tagore Law Lectures. These authorities have come to the 
unanimous conclusion that the so-called ‘‘proprietary rights'' of the 
landlords supposed to have been created by the Permanent Settlement^ 
were subject to the numerous rights enjoyed by the tenants. If it 
is now said that the ordinary tenant had no rights under the Hindu 
system or under the Muhammadan system of jurisprudence, then 1 
submit, the entire sacred law of the Hindus and the Muhammadans 
and their rich legal literature will have to be burnt to ashes. It ia 
a great disgrace to say that the men under these splendid systems of 
jurisprudence had no rights to transfer their holdings and had no 
“property" in their holdings. In these circumstances I beg to submit 
that the less they pretend concern for the “tillers of the soil" the 
better. It is a frantic attempt to expropriate the middle classes on 
a gigantic scale. It is a flank movement by the landlords, and when 
this would be understood by the j>eople, the attempt will 
recoil on its authors with terrible conse(|uences. The simple 
question is whether the landlords are entitled to any seJami or to any 
other privileges which they are enjoying at the present moment, and 
the question does not depend upon whether a third party — the so- 
called “tillers of the soil" — should be set up to deprive the middle 
classes of their properties and right. 

The Maharaja has said that Government are trying to do away 
with the so-called rights of the landlords by a “stroke of the pen."^ 

I submit, it is perversion of bistory to say so. I submit, on the con- 
traiy, that the rights of the landlords were created by a “stroke of the 
pen" in the year 1793 against the opinion and advice of the greatest 
revenue experts of those days. Even Sir John Shore — so much beloved 
of the landlords — was dead against a Permanent Settlement. And it 
is now the couvsideied opinion of well-informed and well-read people 
that that was a colossal mistake. Sir, the so-called rights of the land- 
lords have not been taken away by a “stroke of the pen." li has 
taken just one hundreil and foriy-five years to restore 1o ihe tenants 
only some of the rights that had been taken away from them. There 
was a slight improvement in their condition in the year 1859 when the 
first Tenancy Act was passed and a little more by the Act of 1885. 
In 1928, however, there was a severe setback and the present Pill is 
an attempt to restore the balance to some extent. And it has taken 
all these .one hundred and forty-five years to accomplish this. There- 
fore, Sir, nothing has been or is being done by a “stroke of the jien." 
The hon’ble Maharaja has only raised a false alarm. With these words. 
Sir, I oppose the amendment. 


The Hoii’Me Sir BlilOY PRASAD SINGH ROY: Sir, I simply 
oppose this amendment as 1 have alieady explained to my hon’ble 
Iriend the Maharaja of Santosh and other friends opposite that we 
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have to bow down to public opinion at present and wait and see how 
things develop. So, there is no option left and I cannot but rei)eat 
‘‘let us accept the inevitable, though very reluctantly.’’ 


Mr. PRESIDENT: The question before the House is that for (dause 
33, the following clause be substituted, namely : — 

“33. In section 15SA of tlie said Act after clause (h) of the 
proviso to sul>section (J), the following proviso be inserted, 
namely : — 

‘(c) no certificate shall be signed if the certificate-debtor 
satisfy the officer that he is an actual cultivator and 
himself cultivates the land of his tenancy’.” 

The motion was lost. 


Mr, PRESIDENT: The question before the House is that clause 
33 stand part of the Bill. 

The motion was agreed to. 


Clause 2L 

The HOfl’Me Sir BUOY PRASAD SINCH ROY: Sir, before you 
take up clause 33 A, I may tell ypu that the drafting changes in clauses 
21 and 27 are now ready, I suggest that following sub-sections be 
substituted for the amendment of Rai Manmatha Nath Bose Bahadur 
(amendment No. 11)9 of the List of Amendments). 

Sir, I beg to move that in clause 21 of the Bill after sub-clause (2) 
of the proposed section 175A, the following sub-section be added at 
the end, namely : — 

“(t?) Notwithstanding anything contained in this Act or in any 
other law the period during winch a decree, order or con- 
tract is rendered inoperative under this section shall not 
be taken into account in computing any period under the 
Law of Limitation nor in construing the terms of a contract.” 


Mr. PRESIDENT: Is it acceptable to Rai Manmatha Nath Bose 
Bahadur? 

Rai MANMATHA NATH BOSE Bahadur: Yes, Sir. 
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Mr. PRESIDENT: The qiie.‘4ioii before ilio TTo:' ;e is that in clause 
21 of the Bill after sub-clause (2) of the proposed section 175 A, the 
following sub-section be added at the end, namely i — 

‘‘(J) Notwithstanding anything contained in this Act or in any 
other law the period during which a decree order or con- 
tract is rendered inoperative under this section shall not be 
taken into account in computing any period under the 
Law of Limitation nor in coii« truing the terms of a con- 
tract.’’ 


The motion was agreed to. 

Mr. PRESIDENT: The question before the House is that clause 
21, as amended, stand part of the Bill. 

The molion was agreed to. 


Clame 27. 

•The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, there is an- 
other amendment. Clause 27 is still standing over, to which I pro- 
IJO.se to move a verbal amendment. Sir, I beg to move that in place of 
sulM;lau.se (1) of clause 27 the following be substituted, namely;— 
lhat in clause A for the word, figures and letters ‘‘260, 26r and 48n” 
the word, figure and letter “and 26C’’ be substituted. ’ That is practi- 
cally restoring the original Bill clause. 

Mr. PRESIDENT: The question before the House is that in place 
of sub-clause (7) of clause 27 the following be substituted, namely, 
that in clause A for the word, figures and letters “26C, 26? and 48H” 
the word, figure and letter “and 260“ he substituted. 

The motion was agreed to. 


Mr. PRESIDENT: The question before the House is that clause 
as amended, stand part of the Bill. 

The motion was agreed io. 


L lause JdA. 

The Hon'We Sir BUOY PRASAD SINGH ROy: May I just lake 
leave of the House to withdraw this clause 83A? 

Mr. PRESIDENT: Order, order. The report of the Select Com- 
mittee has been presented by the Hon’ble Minister, and the correct 
procedure will be for Mr. Nur Ahamed or any other private gentleman 

Mho has given notice for the omission of clause 33A. to move the motion 
lor its deletion. 
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Khan Bahadur ATAUR RAHMAN: Sir, thi^ is an amendment, in 
my name, and for tkis I liave been blessed by members of the Congress 
and tbe Progressive parties. So, apparently, this clause is not wanted 
by anybody in this House. Apart from its ments, I think, it is out 
of place here 

Mr. PRESIDENT: You must first move your motion, Khan 
Bahadur. 

Khan Bahadur ATAUR RAHMAN: I beg to move that rh\u>e I18A 
of the Bill be omitted. 

Mr. LALfT CHANDRA DAS; On a point of order, Sir. Chapter 
XIYA cannot be brought within the scope of this amending Bill. Sir^ 
the object of the Bill is not to attempt a radical reform of the exist- 
ing system of land tenure, but to lessen the burden on the cultivator 
by making such amendments to the law as appear to be most urgently 
required. Sir, some of the existing provisions of the Bengal Tenancy 
Act have been found to operate very harshly on the cultivators 

Mr. PRESIDENT: No si>eech is allowed on a point of order. You 
have already stated your case. 

Khan Bahadur ATAUR RAHMAN: Sir, my friend Mr. Das was 

very anxious to explain his point of order. But wdiat I w^as suggesting 
is this: this Bill has been introduced for the amelioration of the condi- 
tions of the raiyats. But this chapter does not mean that it will do any 
good to the raiyats. It tends only to help the zemindars. Therefore^ 
I think, this chapter cannot be introduced in this amendment of the 
Act. If Government thinks that some sort of arrangement like this 
is necessary, that can be introduced ' in any other amendment. I 
believe this cannot be introduced in this Bill. I, therefore, oppose 
this and propose that this chapter be withdrawn from the amendment. 

Mr. NUR AHAMED: Mr. President, Sir, I support the motion moved 
by Khan Bahadur Atuar Rahman that clause 3f3A of the Bill be 
omitted. Sir, I have very carefully compared the provisions of this 
proposed clause with. chapter XIITA of the Public Demands Recovery 
Act. The provisions of this Act practically go on parallel lines with all 
the sections of the Bengal Public Demands Recovery Act. The only 
difference is that it does not extend to the movable property of the 
judgment-debtor or certificate debtor. But in other respects it is 
worse than the provisions of the Bengal Public Demands Recovery Act; 
and the net result of th^® procedure will be that the tenants will be 
driven out of their holdings. This will act very harshly on the tenants. 
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SpB&kin^ from my own personal experience in our part of the country, 
I can say that in one Kemindari it was found that after the application 
of this procedure, about 4,000 tenants had to leave that place. 

So, I support that clause 33A should be omitted. 


Mr. KAMINI KUMAR DUTTA: Sir, I also gave notice of the 
game amendment and so I speak in support of it. I can only say that 
it seemed rather very surprising to me that after the omission of 
ohapier XII I A, one could think of the introduction of chapter XIVA. 
Chapter XUIA was far better. 


Maharaja Sir MANMATHA NATH RAY CHOWOHURY, of 
Santosh: Thirteen was an unlucky number. (Laughter.) 


Mr. KAMINI KUMAR DUTTA: There the Certificate Officer has 
got some rights. He can give time to the certificate debtor and the 
procedure even under the Public Demands Recovery Act is not so 
drastic and summary as provided in tliis chapter XIVA. And at the 
:same time it seems curious that the decision under chapter XIVA will 
not have a finality. It will not have the force of a decree. So practi- 
cally it was introducing a system of dyarchy in the domain of realiza- 
tion of rent. So this chapter itself stands self -condemned, and ii 
ought to be omitted. 


Mr. PRESIDENT: The question has been raised whether this 
motion for the omission of this clause is in order. This chapter is a 
part of the report. I do not know whether any question about the 
rights of the Select Committee to accept an amendment like that was 
at all raised there. In any way, I hold that the Select Committee had 
the right to accept that chapter and here also it will be considered on 
its merits. The House may reject it or accept it. That is their 
option. All rights imply liabilities. Now, some rights have been 
•conceded to the tenants, and if there is any provision that is not re- 
pugnant to the tenour of the Tenancy Act itself, it will 1^ in order, 
provided it can be legitimately inferred from the object of its not being 
on the amending Act. So, I hold that it was in order to incorporate it 
in the Select Committee's report, and this motion for its omission is 
also in order. 

Motion moved that clause 33A of the Bill be omitted. 

Mr. MAMUDUL HU^j CHOWDMURY: Sir, I rise to support the 
motion moved by Khan Bahadur Ataur Eahman for rejection of this* 
clause 33A. The clause had been introduced at the Select Committee 
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staye, and it was a most ill-conceived plan after Government's declara- 
tion in the Lower House that <jertificates for two years would he sus- 
pended. As lias been stated by Mr. Nur Ahamed, the whole of the 
Public Demands Recovery Act lias been introduced except those sec- 
tions which are there for the protection of tlie tenants aj?ainst harsh 
execution proceedings. Therefore, Sir, it can be easily conceived how 
harsh it will w’ork on the tenants if it is applied and put into opera- 
tion. Therefore, Sir, I would strongly oppose the whole chapter. 
The Government never knew its own mind. Fighting between oppos- 
ing forces, viz., its own intention to delay the Bill as long as possible 
and at the same time trying to please its supporters who demand the 
immediate passing of the Bill, it has already unduly delayed the Bill. 
The Bill was unnecessarily referred to the Select Committee at the 
instance of the Government with the real object of introducing the 
certificate procedure for the whole of Bengal. But now we shall show 
them that they cannot have their own way on the floor of the House. 


Khan Bahadur MD, IBRAHIM addressed the House in Bengali* 
The following is the English translation of his speech 

Mr. President, Sir, the section ddA was neither in the original Bill 
nor ill the Lower House. Tt is a wonderful crealion of the Select (Com- 
mittee in the Upper House. Is it because the tenants are not ]mying 
rents due to zemindars that a new provision should be made for easily 
realizing their rents? They have been realizing ilieir rents. What 
we find in villages is that in a village where thirty families of tenants 
live, only three of the tenants do not pay rents. Suits have imly to be 
filed against these three. Is there any necessity of a new provision for 
realizing the rents due from only three tenants? Besides, what is the 
reason behind the non-payment of rents by defaulters? The price 
fetched by the agricultural produce in the country has been impossib y 
low Hence, the reason why a handful of individuals are not paying 
rent’s is that they have not the means to do so. Do the zemindars, who 
profess to f.e the jruar.liai.s of the tenaots. Kiant any ''e»>issioi> of 
rents to their tenants? There is no such thinf.’ as the har of Unutation, 
so far as the zemin.lars are concerned. They realize even rents Wed 
bv limitation. Hence, it is by no meai.s reasonable t(. make a pr - 
sion like this. I am at a loss to know why this section is needed at al . 
I think this section is more stringent than even the certificate proce- 
dure. I, therefore, support the resolution moved by the hon ble Khan 

Bahadur Ataur Rahman. 

Mr MABE8H MATH MOOKERJEE: Sir, I am afraid I am unable 
to congratulate mv friends in the Select Committee for inserting this 
luse in their report. ^Sir. the insertion of thi.s l^^ely^ to 

furW tlt^’l^tvSions 'o/cSter XIHA^hich is being repealeil. 


5 
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because it caused severe hardships and misery tc the tenants. Sir, 
chapter XIIIA was made available to a certain section onl}’’ of the 
zemindars after careful investigation by the Government. But this 
new chapter, Sir, is now available to all sections of the landlords and I 
fear, Sir, that the misery of the poor raiyate will be more widespread. 
Sir, this section moveover is likely to leave no discretion at the hands 
of the court as in chapter XIIIA where the Certificate Officer and every 
right to refuse execution or to delay the same. In this instance, Sir, 
the provisions make it impossible for him to exercise any such discre- 
tion and the only way by which a tenant can delay execution is by 
depositing 20 per cent, of the entire due and that even for a month. In 
no case, however, will he be able to delay it beyond the period of fiVe 
months. Sir, it is very difficult to imagine even the misery of the 
poor raiyats if this clause is inserted because, Sir, if for instance the 
raiyat's land is put up for sale for arrears of rent in the month of 
Chaitra which is the beginning of a very bad period for the tenants as 
^regards finance, I am afraid, Sir, that, the inevitable result of it will 
be that bis entire holding will be sold off, because I am sure not even 
5 per cent, of the peasantry of Bengal at this time of the year will be 
able to deposit even 5 per cent, of the total demand of the landlord. 
With these remarks, Sir, I support my own amendment and recom- 
mend this to the acceptance of the House. 

Mr. HUMAYUN KABIR: Sir, it was the fate of Cassandra to 
prophesy correctly, but it was the misfortune of Cassandra always to 
be disbelieved. Here, Sir, in discussing clause 33A I feel that I am 
in a similar position. When first the question of appointing a Select 
Committee was mooted in this House, I opposed that motion and in 
that, received a certain amount of su])port in tliis House. But at that 
time, against our opposition, the Select Committee was appointed only 
in order that provisions might be introduced to grant the landlords 
facility for speedy realisation of rent. At that time, we suggested 
that the motion for sending the Bill to the Select Committee would 
involve onlj^ wastage of tlie time of this House, for the amendments 
would not thereby be lessened in number. Besides, we also suggested 
at that time that any such proposal for attempting to introduce fresh 
provisions to alter the present laws for realisation of rent, w^ould not be 
acceptable to the House, but Government in its wisdom at that time 
decidexl otherwise, and Government forced us tp send the Bill to the 
Select Committee. The number of minutes of dissent in the Select 
Committee will show the volume of ()p])osition to this clause 33A in 
the Select Committee itself, nevertheless, Government succeeded 

Mr. PRESIDENT: Order, order. You will not be in order in 
criticising the conduct of the House in sending the Bill to the Select 
Committee. What the House did then, was done in its wisdom and it 
is no use finding fault with that now. 
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Mr. HUMAYUN KABIR: I submit to your ruling, Sir. I shall 
only say that the House has grown wiser since then, and to-day the 
House wants to reject that very clause for the provision of which the 
Bill was sent to the Select Committee. I shall congratulate the 
Government on its wisdom, though it is belated wisdom, in realising 
its folly at last. To-day in the year 1938, it cannot thrust down the 
throats of the peasants of Bengal a clause of the type of clause 33A. 
With these words, I whole-heartedly support the amendment moved 
by my friend Khan Bahadur Ataur Rahman. 

Rai KEBHAB CHANDRA BABERJEE Bahadurs Sir, may I have 

yeur permission to speak in Bengali, because 1 notice Klian Bahadur 
Md. Ibrahim has made some reckless statements-' 

Mr. NARE8H NATH MOOKERJEE: But Mr. Stokes, the Leader 
of tlie European group, may not understand what you say. 

Mr. PRESIDENT: It will be better if the Hon’ble Chief Minister 
speak last. 

Yes, Kai Bahadur, you can speak in Bengali. 

Rai KE8HAB CHANDRA BANERJEE Bahadur addressed the 
House in Bengali. The following is the English translation of his 
speech : — 

Mr. President, Sir, I cannol help o]>i>osing what my hon’blo friend 
Khan Bahadur Muhammad Ibrahim has said about the collection of 
rents. In the first place, he has said that the tenants had been paying 
rents and, therefore, this piece of legislation (-ould serve no useful 
purpose. His version is that only three out of one thousand tenants 
do not jmy rents. 

Khan Bahadur MD. IBRAHIM (in Bengali): No, I did not say 

three out of one tlumsand, but three out of thirty tenants default in the 
payment of rents. 

Rai KE8HAB CHANDRA BANERJEE Bahadur (in Bengali): In 

that case, I have heard it wrongly. Be tliat as it may, be said that 
three out of thirty were defaulters. Even if this was what he said, 

I still doubt w'hether it is correct. For, nobody ever made any investi- 
gation about this proi)ortion. But I can say from my own personal 
experience that in many cases those who have the ca])acity to pay, 
do not pay rents easily in spite of tlie certificate procedure and other 
legal provisions that are. there for the realization of rents. Fifty per 
cent, of the tenants can pay rents easily, 2*3 per cent, find it difficult 
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to pay anfl the reniainiiig 2o per cent, cannot ‘pay at all. Hence it is 
easy to infer whether the resolution for repealing this particular clause 
of the Act relating to the realization of rents will produce good or bad 
results. The Siin-sel Law is enforced in the case of zemindars, but there 
no such provision by which the rent may be realized from the tenants 
in due time. Now that the certificate procedure is abolished, and 
clause 14A (d) of the Bill is also deleted, it is quite easy to understand 
what the result of all this will be. At i)resent a zemindar whose income 
is lls. ")(),(J()() has li dakhs of rupees due to him from tenants by way of 
rent. That is to say, rents amounting to three times the income of 
ever\ zemindar, ordinarily remains due to him. This I know quite well. 
There is truth in it and no contradiction is possible. This is the ca^^ie 
with many estates where the realization of large amounfs of rents 
becomes barred by limitation. The result is that the zemindars have 
to borrow money at an excessive rate of interest for paying revenue 
and cess. T, therefore, strongly oppose this resolution. 

* Mr. PRESIDENT: Yes, Eai Sahib! 


Rai Sahib JATINDRA MOHAN SEN: Sir, when I sent my noti(*e 
for amending this clause, I had my own grounds to do vso. Of course. 
I had the good fortune of hearings of other grounds here in oi>])osition to 
the retention of this clause ^TIA. l^fy objection to the retention of this 
clause is tJiis : I am always opposed to the provision of duplicate machi- 
neiy for doing one ixirticular thing. There is the ordinary procedure 
for the realisation of rent under section 148. My view is that, that 
section should be im])roved as much as i>ossible in the interest of both 
the landlords and the tenants and it is not desirable that any duplicate 
provision such as this should be made for the s]>eedy realisation of rent. 
In this House, Sir, to-day chapter XlllA has been repealed. That aLo 
provided a sort of duplicate machinery fV)r the realisation of rent, and 1 
gave m> su]q)ort for the omission of that cha])ter XIIIA. Chapter 
XIIIA is really a sort of coinplic'ated machinery for the realisation of 
rent, and its repeal has been agreed to. Therefore, there is no reason 
why chapter XH A should be retained. 

Now, Sir, I have got my legal objection also. 1 do not uinlerstand 
as a lawyer why landlords should be made to pay full court-fees on their 
applications, though the decision will not amount to a decree. My 
point is that this is against the ordinary c{)n(*eption of law. Many pro- 
tections and safeguards have been introduced in this chapter XIYA, 
that to my mind is enough to show that it would become almost 
impracticable in working. 

So, for all these grounds. Sir, I support the motion that clause 33A 
should be omitted. 
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The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, I wisjj to intervene ut 
this late stage oi the debates on this Bill in order to make the position 
of Government clear and in order to refute certain unwarranted attacks 
un the attitude taken by Government towards this Bill. 

Sir, my friend Mr. Ilumayun Kabir is never so hapjn’ as wlien he 
finds an opi>ortunity of attacking Government. 1 may explain to him 
that (Tovernment have always to look to various interests in the 
country, and if at some time or other they ehose to change their deci- 
sion, it does not mean that their ]»revious decision had been taken with- 
out due delil>eration or without any jiarticular object in view. 1 may 
explain to this House that when the Bill was originally drafted there 
was no intention of inserting any provision of the kind mentioned in 
clause 3dA of the Bill. Latei- on, opinions were ex]>ressed that it might 
be a good thing to introduce a provision for sjK'edy realisation of rent in 
order to give the landlords some sort ol quid pro quo for what had been 
taken away from them by the rejM^al ol the ixiwers of certificate proce- 
dure. It was then thought ne^cessary that all thes(‘ matters might well 
he threshed out in a Select (Vmunittee. It was for this reason that 
Government, when the Bill came uj) before this House, agreed to refer it 
to a Select Committee. After the Bill emerged from the Select (\)m- 
mittee, we found that there was a strong volume of public opinion in 
the country against the introduction of a provision of this kind. 

Now, Sir, Government want normal conditions restored which ought 
to exist lietween landlord and tenant, viz., conditions of mutual trust 
and (‘onfidence — on the part of the landlord the care that he should 
liestow on the tenant, and on the part of the tenant the manner in 
which he ought to discharge his obligations to the landlord. Through- 
out the last hundred and fifty years or so aftei’ the introduction of the 
Permanent Settlement, the relations between the landlord and the tenant 
have been normally satisfactory unless extraneous influences were at 
work and disturbed the friendliness that always existed between the 
landlord and the tenant. Sir, we wish to withdraw from the field; we 
wi.sh to leave the landlord to deal with his tenant and the tenant to deal 
with his landlord in the ordinary way. To the landlord I would appeal 
that the best way to secure goodwill is to create confidence in his 
tenants. To the tenant I would give a warning that if these privileges 
that are being conferred on him lead liim from the path of a due dis- 
charge of his duties Government will not liesitate not only to take away 
these privileges but enact even more stringent provisions in order to 
bring liim to the path of his duty. T am sure. Sir, that if the hon’ble 
members of the two Houses who are the elected representatives of the 
people, the members of Government, and responsible leaders of public 
opinion combine and induce the tenants to pay their rents regularly, 
there will be no difficulty^ but once. Sir, mischief-majters are at work, 
no amount of provisions in this Bill will secure to the landlord his due 
rent from his tenants. 
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Sir, we are, therefore, experimenting so far as the question of pay- 
ment of rent by the tenants is concerned. We hope, Sir, that with these 
provisions in this Bill, the tenants will he induced to discharge their 
oldigation.s to the landlord. We also hoj.e that when the tenants do 
discharge their obligations in this way, the landlords will realise that 
the tenants are objects of their particular charge and that they will 
look after them in the manner in which it is expected of them. By 
-this mntual trust, goodwill and confidence, a state of things will r)e 
ushered in so that the forces that work foi* <he restoration of amity, 
peace and goodwill between the landlords and the tenants will triumph 
over every other thing, and no kind of enactment will be necessary in 
order to induce the tenant to pay his dues to the landlord. 

Sir, I am glad that all sections of this House liave combined to 
delete this provision of the Bill, and I hoj[>e that this will be an augury 
for the establishment of the best of relations between the landlords and 
the tenants in this province of Bengal. 

Mfi PRESIDENTS The que.stion before the House is that clause 
33A of the Bill be omitted. 

The motion was carried. 


ChiNse 30. 

Mr. PRESIDENT: I shall now put to vote the other amendments. 

The question before the House is that in clause 30 of the Bill, sub- 
clause (1) (aa) be omitted. 

The motion was lost. 

Mr. PRESIDENT: The question before the Hou.^e is that clause 30 
stand part of the Bill. 

The motion was agreed to. 


Clause 31. 

Mr. PRESIDENT: The iiuestioii before the House is, that iu clause 
31 of the Bill, after sub-clause (I') tlie following sub-clause be 
inserted : — 

“(/n) For clause (e) the follovring shall be substituted, namely: — 

‘(c) Where the rent of a tenancy has been entered in a record-of- 
riglits finally published under chapter X or where such 
rent is payable under a registered lease between the land- 
lord and the tenant or w'here the annual rent i>ayable in 
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resided of a tenancy has been declared in a suit between 
the landlord and the tenant, the summons shall be a 
special summons for the finaM disjmsal of the suit. In 
other classes of rent suits, the sunimoiis may be for the 
settlement of issues only, if tlie court considers it neces- 
sary. Where the summons is for disjx)sal of the suit, it 
shall be returnable aftei service within forty-tive days’.’* 

The motion was lost. 

Mr. PRESIDENT: The (|uestion before the llcjuse is that in clause 
31, sub-clauses (2) (c), 2 (d) and 2 (<•) be omitted and at'ter sul>-clauso 
(2) the following' new sub-claiise be added, namely: — 

“(J) after clause (n) the following clause shall be inserted, 
namely : — 

(p) (i) notwithstanding anything’ (*ontaiued in tlie (’ivil Pro{‘e- 
diire Code any decree passed in respect of arrears of reirt 
by any court under this section shall Ive transferred to the 
Collector of the district within which such court is 
situated for execution thereof, and for the purposes of 
execution of such decrees the ])r<n'isions set iorth in 
schedule Til of the Civil Procedure Code shall apply 
mutati.'f tn}ft(indts: 

(it) in executino* a decree ti’ansferrc'd to thc‘ (Ollector under sub- 
clause ip) aforesaid the' Ctdh‘ctor and his suboidinates 
sliall he deemed to he acin^* judiciallv ; 
iiii) the bocal (jovernmenl may malvt‘ ruh‘> for the oiMuation of 
the aloresaid provisions, consistent therewith’.” 

The motion was lost. 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg' to move that 
in clause 31 c)f tin* Bill, in sub-clause (:?)(c‘) tor all the wends hef^in 
ning* with “and net aedion in execution tlie fcdlowing* woids he 
substituted, namely: — 

“The court shall, when passing- the decree, fix a date immediately 
after the ‘sixtieth day of the decrc^c* and no execution of a 
decree shall be taken before that date*.” 

Sir, in moving- this motion 1 m*ed hardly say that my cdijec-t is to 
make the execution jirocecding-s a c-ontinuous jiroceeding' with the rent 
suit. Now, in my view if this amendment is accepted, the olijecd of 
g^etting- a speedv decree* may be fulfilled to a I'ertain extent. lo that 
end in view, I move this amendment. 
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Mr. PRESIDENT: Motion moved that in clause 3l of the Bill, 
in sub-clause for all the words beginning with “and no action 

in execution'’ tlie foJlowi words be substituted, namely: — 

“The court shall, when passing the decree, fix a date immediately 
after the sixtieth day of the decree and no execution of a 
decree shall be taken before that date.” 

Khan Bahadur ATAUR RAHMAN: Sir, after what the Honble 
Cijief Miaister lias just said, I do not think we should go on with this 
sort of amendments now. T^et us pass tlie Act as it lias come from the 
Assembly and let us watch the effect of this Act, as it is passed. If 
there be any need of such a seel ion in the law, as has just been sa?d 
by the Hon’ble Chief Minister, (lovernment will introduce much more 
stringent measure than has been enacted liere. I would, therefore, 
suggest to my friend to witlidraw his amendment. 

Rai Sahib JATINDRA MOHAN SEN: I beg leave to withdraw 
fny amendment. 

Mr. PRESIDENT: Is it^tlie jileasure of the House that the 
motion be withdrawn ^ 

Tlie motion was then by leave of the House withdrawn. 

Mr. PRESIDENT: The question before the House is that clause 
31 stand part of the Bill. 

The motion was agreed to. 


Clause 34, 

Mr. PRESIDENT: The question before the House is that clause 
34 stand part of the Bill. 

The motion was agieed to. 


Clause 33. 

Mr. PRESIDENT: The question before the House is that clause 
35 slam) iiart of the Bill. 

The motion was agreed to. 


Clau'ic 36. 

Mr. PRESIDENT: The question before the House is that clause 
36 stand part of the Bill, 

The motion was agreed to. 
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Cliiuse 37. 

The Hon’ble Sir BUOY PRASAD SIN^H ROY: Sir, with your 

permission, 1 be«* lo move tJie followiiip- new aineiKinient : — 

“that in clause f‘^7, tlie jiroviso U» siih-seetion (7) of section 188 of 
the said Act, clause (/) shall he omitted.” 

Mr. PRESIDENT: The motion moved tliat in clause d7, the proviso 
to sub-section (7) of section 1<S8 of the said Act, clause (/) shall be 
omitted, 

Mr. PRESIDENT: The (juestion befoie the House is that in 
clause 87, the proviso to sub-section (7) of section 1(S(S of the said Act, 
clause (/) shall be omitted. 

The motion was agreed to. 

Mr. PRESIDENT: Tlie (|uestion before the House is that clause 
37, as amended, stand part of the Bill. 

The motion was agreed to. 


Clause r)S. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in 
clause 38(J)(b) in the proposed sub-clause (c)(in) to section 189, the 
words, brackets, figures and letters “sub-section (-77) of .section lifiF 
in” be omitted. 

Sir, as the House has accepted sub-.section (od ) of section ‘7(iF, it 
should also accept this amendment which is a conse(|Uential amend- 
ment. 

Mr. PRESIDENT: Motion moved tliat in clause 38(.‘j)(i//) in the 
proposed sub-(dause (c)(///) to section 189, the words, brackets, figures 
and letters “sub-section (ad) of section 2()F in” be omitted. 

Mr. PRESIDENT: Tlie ijiiestion before the House is that in 
clause 38(o)(b) in tl\e pro])osed sub-clause to section 189, the 

words, brackets, figures and letters “sub-section (-7^/) of section 2GF 
in” be omitted. 

The motion was agreed to. 

Mr. PRESIDENT: The question before the House is that clause 
38, as amended, stand part of the Bill. 

The motion was agreed to. 
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Clause 39. 

Mr. PRESIDENT: The question before the House is that clause 
39 stand part of the Bill. 

The motion was agreed to. 


Mr. LALIT CHANDRA DAS: Sir, may I draw your attention 
to the fact that fn section 6o of the said Act after tlie words “decree 
for the rent Biereof” the words “figure and letter or of an order 
2 mssed on an aj)])li(“ation under section 177A” sliall he inserted. Ho^ 
can tliese words come in after having droj^ped chapter XIYA from the 
amending Bill? 

Mr. HUMAYUN KABIR: I have an amendment to that effect. 


• Clause ISA. 

Mr. HUMAYUN KABIR: I beg to move that clause 18A of the 
Bill be omitted. 

Sir, I do not think there is any necessity for arguing about it 
because the purpose for which it was brought in, no longer exists. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 am prepared 
to accept the amendment of Mr. llumayim Kabir. 

Mr. PRESIDENT: The question before the House is that clause 
18A of the Bill be omitted. 

The motion was agreed to. 

Title and Preamble. 

Mr. PRESIDENT: The question before the House is that the 
Title and the Preamble be added to the Bill. 

The motioii was agreed to. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bill, as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved that the Bengal Tenancy (Amend- 
ment) Bill, 1938, as settled in the Council be passed. 
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« 

Maharaja Sir MANMATHA NATH RAY GHOWDHURY, of 

SantOShS Sir, on tlie streiifrtli of a well-establislied and well-recog- 
aised parliamentary convention and relying on your indulgence and 
with the full conciiiTeiice and support of the Progre.ssive party, may I 
beg leave to make a statement before this House, as its leader:' 

Mr. PRESIDENT: Yes. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 

SantOSh: In con.se(|uenco of tlic manner in which our legitimate 
aoiendments to tIic variou^ iniquitous and ilh*gal provisions of the 
Bill wJiicli is now umh'i* revieAv has been thiown oul, my party has 
come to the conclusion lliat our presence in this House can no longer 
be of any use and that we cannot continue to particdimte in the deli- 
berations over the question wliicli is now’ before us. 

The most i»romin(‘nt and objectionable among the incidents which 
have impelled us to take this decision are briefly as follow^s : — • 

(1) The shaping ot the Bill in a manner wdiicli wn'll. benefit the 
non-cultivating and rent-collecting intermediaries, so-called tenants, 
and not the real tillers of the soil for whom we have gtuuiine sympathy. 

(2) The total abolition of landlord’s fees and the riglit of pre- 

emi)tion whicdi are valuable statutory lights, creat(‘d in favour of the 
land-holder in lieu of the right to traiisfei’ a holding or any part 
thereof which Avas conceded to the occupancy raiyat by the Amending 
Act of 192(S, without any provision for adeijiiati* compensation, or 
substitution of an a other right or rights of reasonable profit. These 
statutory rights stand for the irrevocable i)]()])iietary right ot the 
landholder in th(‘ soil, as recognised by Begulation 1 of and 

their obliteration, unless the right of transferability is restored to the 
landholders, in our considered oiiiiiioii is bound to alter the character 
of the Permanent Settlement. 

(3) The violation of section 52 of Begulation 8 of 1793 by depriv- 
ing the landholder of his fundamental riglit to imiiose on a tenant a 
fair rent as the landholder thinks proper, for an area not included in a 
tenancy. 

(4) The ruthless scraping of usufructuary mortgages and the viola- 
tion of contractual* rights, particularly those wdiich are secured by 
contracts relating to agricultural lands. 

(o) The scant regard which the Hon 'hie BcA^enue Minister, 
impelled by a majority artificially created by the present Ministry, 
has show^ii to the various recommendations of the Select Committee 
and the manner in wlych he yielded to the pressure of currents and 
under-currents in the Assembly so as to give the Bill practically the 
very same shape in which it emerged from that body. 
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(6) The gross injustice done and undue partiality shown in not 
restoring the original clause 75A of tlie Bill, as it was introduced in 
the Assemblj", with the sole object of suspending only those provisions 
of the Act relating io the enhancement of rent in total exclusion of 
such provisions of the Act as relate to reduction of rent, in spite of 
our fervent aj)peal to hold the scale even between all interested parties. 

(7) The giving of retrospective effect to certain provisions of the 
Bill in violation of the fundamental principle of law without any 
provision for compensation. 

Sir, certain members of my party agreed to serve on the Select 
('ommittee not because they stood committed to the principles of the 
Bill but l)ecause they thought that it was clearly their duty to make 
honest and earnest endeavour to effect a compromise which would be 
honourable to all parties concerned. They felt that it was incumbent 
on them to try to remove from the Bill all inequitous and unconstitu- 
tional provisions and illegalities and also to do some real good to the 
actual cultivators or tillers of the soil. But, they and others of my 
])arty now feel that they have failed to do so and that the Select Com- 
mittee was intended to be a mere eye-wash, created with the ulterior 
motive of washing out the sin of omission of which the Assembly stood 
guilty in the eye of the civilised world for passing a measure of ex- 
pro})riation without even a reference to a Select Committee. 

Mr. PRESIDENT: Order, order: any remark about the other 
House will be out of order. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh; All right, Sir, 1 shall not labour that point. Any way, we 
feel that we cannot remain here with any 'sense of self-respect as the 
majority are bent upon tyrannising the helpless minority for political 
aggrandisement. We further feel that we cannot have any justice 
here and that we must seek protection elsewliere and if need be we 
should seek the ])rotection of the Governor or of the Governor-General, 
and if necessary, of the Federal Court or of the British Parliament 
through till* Biglit Hon’blc the Secreiary of State. Above all, we 
shall take our stand upon the Instrument of Instructions created by 
His Imperial Majesty the King Emperor for the vindication of the 
Permanent Settlement which is the bulwark of tlie economic struc- 
ture of Bengal, so far as it relates to agriculture. 

In leaving this Chamber we mean no disrespect to you. Sir, and we 
beg to thank you most respectfully for tlie patient hearing which you 
have always given us. 

(The Maharaja of Santosh then walked out of the Council Chamber 
followed by members of his party.) 
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Tho Hon’blo Mr. A.HC. FAZLUL HUQs Sir, this is the anniversary 
day of the assumption of oftice hy the Bengal Ministers and on this 
auspicious day we make a present of this Bill to the landlords and the 
tenants of Bengal (Hear! Hear!), with a heart full of hope that in 
the years to come this will he the heginning of an era of peace and good- 
will, not merely lietween the landlords and the tenants, hut among the 
various sections that compose the pojnilation of tliis Presidency. 

Mr. PRESIDENT: Order, order. May I draw Mr. Fazlul Huq’s 
attention to the fact that the Bill has not yet heen passed and that it 
is only in the third stager* But, in any way, please do not take much 
more time. 

The Hon’ble Mr. A. K. FAZLUL HUQ: When the whole thing is 

over, then, perhaps, may I not have an oi)portuiiity to s])ealv. 

Mr. PRESIDENT: Even if the Bill is passed, the Hon'hle Phief 
Minister can always speak. • 

The Hon’ble Mr, A. K. FAZLUL HUQ: Thank, you, Sir. 1 .shall 
be very brief and shall refer only to the Bill as it lias emerged out of 
the third reading. I would only add a few words of sincere thanks to 
all sections of the House for the manner in which they have co-operated 
with us in passing* this legislation through this House, and to you, Sir, 
our thanks are also particularly due for the manner in whicli you have 
so conducted the debate it I may be permitted to say so, as to bring 
the di.scussion to a speed\ termination. With these few words, 1 
commend this Bill to the consideration of this House and J hoi>e it will 
be passed into law. 

Dr. RADHA KUMUD MOOKERJI: Sir, 1 am afraid that the 
party which I have tlie honour to rcjiresenl here, i> not ])rc])ared to 
offer its whole-hearted congratulation to the (jovernment on the enact- 
ment of this measure. We of the Pongress feel that the measure does 
not go far enough towards the betterment of the lot of the down- 
trodden ])easantry. Some of its provisions we have found to be some- 
what inconsistent with the object with which the Bill was introduced. 
The Bill, frankly speaking, has heen introduced to lessen the burden 
of the cultivators «id sometimes it required a great strain on the 
intellect to find out how actually the burdens on the actual cultivators 
are going to he removed, because in the economic organisation of the 
landed interest of the province, there have grown up many classes who 
cannot, by any stretch of imagination, be dubbed as cultivators. Now, 
Sir, 1 also feel that Government has really missed an opportunity, has 
wasted one precious year of their office in not going to the root of the 
problem which affects the most important industry of Bengal, upon 
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which the entire economic stru(‘tiire of the province rests. Agriculture, 
on all hands, has been adjudged to be an insolvent proposition. The 
peasantrj^ is down and why? Because the peasant’s occupation has been 
proved to be uneconomic and unprofitable. We are driving the 
peasantry to ply this unprofitable pursuit of cultivation and we are 
not going to create conditions by which alone they can achieve success 
as (‘ullivators. Tlierefore, I say without prolonging my remarks at 
this late liour of the day, that our position is simply this that the Bill 
stands lialf-way and some of its blessings do not even reach the actual 
cull iva tors of the soil and above all, the root problem is not at all 
tackled by this Bill. We had hoped that Government were prepared 
with far-reaching schemes by which agriculture in Bengal could ¥e 
made once for all profitable and lucrative so that we should not have 
to tempt the peasantry into what is really to their utmost ruin and 
destitution. For instance, simpl^^ because we are trying to lower the 
size of their holdings — that will not at all iini)rove matters for the 
peasantry. I am afraid that with this kind of piecemeal legislation, 
this kind of half-hearted measure we are really not yet in a position to 
confer an^" lasting good upon the peasants. But yet with all these 
shortcomings of this Bill and in s])ite of the inherent defects to which 
I have referred, Congress as a ])arly are not ])repared to oppose the 
passage of the Bill for the simple reason that this Bill does contain 
some elements of good for the tenantry, for the masses and we of the 
Congress who stand for all classes and not merely for a section, and for 
the greatest good of the greatest number, we stand committed to the 
principle of sui)porting all measures which seek to render any kind of 
good to the millions — to the dumb millions, the inarticulate masses^ 
toiling and moiling in the fields out of the way, remote from the centres 
of civilisation. With these words, I beg to say that the Congress as a 
pai'l\ is not ])rci)ared to ()j)])osc the passage* ot tlie Bill. 


Mr. H. C. 8T0KE8: Mr. President, Sir, our attitude to this Bill is 
very well known. We yield to none in our desire for the benefit of the 
cultivators upon whom the welfare and happiness of the province so 
largely depends. AVe agree that reform is necessary but in our opinion 
that reform should be ju^eceded by carefully reasoned steps with a 
measure of consideration for the claims of all parties. AVe have 
endeavoured from the start to assist in bringing about a reasonable 
compromise but we have found the parties irreconcilable. In these 
circumstances, we cannot Mipport the Bill which still exhibits those 
features to which on ])rmciple we took exception. The Bill remains 
unsatisfactory, but we shall not press our opposition to a vote against 
Government, with whose difficulties we sympathise. AA"e trust that 
Government will use their whole influence an/l see that the influence 
of the members of their party is used in the constitutencies to improve 
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the relations between tfie landlords and the tenants, speeially in the 
matter of ready payment of rent, on which the revenues of the province 
so largely depend, and we trust that on their side the landlords too 
will take to heart the warning recently uttered by the Maharajadhiraj 
of Burdwan to “put their house in order.'’ 

In conclusion. Sir, may I be permitted respectfully to associate 
myself with w’liat has been said in regard to the manner in wdiich you 
have presided over tmr deliberations ^ May I also. Sir, extend our 
congratulations to the Hon'l>le Kevenue Mini'^ter on the manner in 
which he has i)iloted liis sliip almost inio liarboiir. We may not agree 
\^iih the views of tlie Hoirble Minister, but I am sure we all Iiave 
admired immensely the wonderful gras]) that he has shown of his 
.subject, his patience and his evident desire to consider every sugges- 
tion that has been made from Avhatever side of the House. 

Mfi HUMAYUN KABIR: Sir, 1 regret very much that I cannot 
congratulate in an uiKiualified manner the Government for this Bill 
which has been ably piloted in this Hoti>(‘. ( lnterru])tioii by the 
Hon’ble Mr. H. S. Suhrawardy) — . It is not for Mr. Siihrawardy to 
interrupt. Of course, I know there are immature physiological orga- 
nisms who cannot control their mechanical reactions to stimuli. 
But I take it that I am addres>ing intelligent men who want to take 
part in the deliberations of an intelligent House, and if unintelligent 
intruders, unable to control their mechanical reactions, want to 
interrupt, such interruptions deserve to be treated with contempt, and 
we should not take any notice thereof 

The Hon’ble Mr. H. 8. SUHRAWARDY; On a point of personal 
explanation. Sir 

Mr. PRESIDENT: Order, order. I think, the remarks of any 
hon'ble member or of an Hon ble Minister should not be treated with 
contempt. 

Mr. HUMAYUN KABIR: I regret very much to say that my 
congratulations of the Government cannot be unqualified, but I admit 
that this Bill is a step in the right direction. M> only regret is that 
the step does not go far enough. Our quarrel with the Government is 
that it does not uiftlertake those ameliorative measures which they 
should have undertaken. In the minute ol dissent to the report of the 
Select Committee, I have pointed out two directions in which the 
Government Bill falls short of our expectation. One is in connection 
with the under-raiyats to which a reference has been made by a leader 
of the Opposition. But even more important is the question of reduc- 
tion of rent. There is* no provision in this Bill for the reduction of 
rent. I know, it is very often said that even if there are reductions of 
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rent, is this Koiiig to do any good to the cultivators and is it going to 
do that amount of good to the cultivators which we expect to do? Sir, 
I would only state that it is not the actual amount of reduction in the 
rent which is imi)or<ant. We regard this Bill as the first step tow’ards 
the siihstitiition of a better order in place of the inequitable system of 
Perinanenl Settlement wdiich obtains in tbe province to-day. We 
W’ant a rei)laceinent of that system by a more equitable system of land 
tenure and w^e want that th^ rent of the tenant should be reduced so 
that the margin of profit wdiich is left to the landlord is definitely mini- 
mised. To-day, Sir, most of the evils of the political life of Bengal 
are due to the psychology of security which has been built up on 
account of the Permanent Settlement. And our objection to tlie 
Permaneni Settlement is not .so much on account of the actual provi- 
sions in its operation and the consequent gain wdiich the landlords have 
made but on accotint of the in.sidioiis poison of lassitude which has been 
injected into the minds of the peace-loving ])eoi)le of this province and 
which, 1 may also add, has to .some extent created that conditions 
under wdiich factions exist in this ])rovince to-day. The position of 
party politics in this province is due to a very large extent to that 
mentality of security wdiich is the creation of the Permanent Setile- 
ment. M,\ only regret is that (jovernment wdio had a glorious oppor- 
tunity to-day lo start the first step towards the abolition of that system 
have not taken it. 

With these words. Sir, I congratulate the Government for the 
steps it has taken, but our only regret is tliat it does not go far enough. 


Rai Sahib JATINDRA MOHAN SEN: Mr. President, Sir, I beg 
to say a few words when this Bill is going to be passed into law. But 
before I say anytliing with regard to this Bill, 1 beg to say one or two 
w^ords with regard to my position as a member of the Progiessive 
party. Sii', 1 am not a landlord, I do not ]>ossess any zeniindary; on 
the contrary, I am a tenant, and my joining the Progressive party is 
tor the purpose of seeing that a cordial relationship between the land- 
lord and tbe tenant may exist in this provin(‘e, because everyone knows 
that the happiness of the landlord de])ends u])on the happiness of the 
tenant, and that the happiness (»i the tenant depends ui)on the happi- 
ness of the landlord. So, all along my object has been to bring about 
this happy state of things. In my note of di.ssent to the report of 
the Select Committee I stated that the amendment should be directed 
to bring aboiit peace, amity and general w^elfare in a large measure 
and not to create an estrangement between the landlord and the tenants 
Of course, in this House as w'ell as elsewhere, in the attempt of the 
Government to bring certain relief to the tenant.s, certain sections of 
the landlords are up against that object. I have not much sympathy 
for the landlojcU who have behaved in that w^y. My object has all 
along been to bring about a reconciliation between the landlord and 
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the tenant. Unfortunately though none of my amendments has been 
carried, still that spirit was there. And with that end in view J pio- 
posed that instead of the landlord's fee being paid to the landlord, the 
tenant should pay a small sum of money as mutation fee in the ease 
of transfer of occupancy holdings. It must be admitted that Govern- 
meiic have gone a great way towards relieving the miseries and distress 
of the tenants. And what I beg to state is that this could have been 
brought about without unnecessarily bringing in antagonism of tlie 
landlords if a conciliatory attitude could have been adopted. I never 
thought that the landlord group would withdraw from the House at 
the last stage when the Bill was being passed. My personal view is 
t?iat they ought to have been present here and waited to see the Bill 
being passed, the more so because the Hon’hle Chjef Minister in 
his statement in this House has assured us that lie will see that th(» 
relationship between the landlord and the tenant is inijiroved and 
improved for the good of the country. In that view T am of opinion 
that this withdrawal is unfortunate. All thal 1 hope is that tliough 
the Bill is going to be passed on the 1st of April, we may not have to 
regret the day on which it is passed. 

Mr. NAZIRUDDIN AHMAD; Mr. President, Sir, T shall deal 
with an entirely new matter. It has been said that the (‘lu^rished 
rights of landlords are being taken away, and the hon’ble the leader of 
the Progressive party has threatened us with an appeal to His 
Excellency the Governor, and, if necessary, the Vheroy and His 
Majesty the King. He has said firstly, that their rights aie being 
taken away without giving them any “compensation,” and apparmitly 
he relies upon section 299 (2) of the Government, of India Act, 19^5. 
1 do not propose to read it. 1 would simply submit that under this 
sub-section compensation’^ arises only when theie is “compulsory 
acquisition of land for public purposes”, that is when land is acijuired 
under the Land Acquisition Act, some CQpipensation must be paid. 
That is the section. In the present case then* is no question of any 
“acquisition of any land for public purposes” and (luestion of 
“compensation” therefore arises. This contention, therefore, fails. 

The second objection is, under sub-section (J). It is tliat their so- 
called “rights in land^’ are going to be “modified.” But siib-seirtion (J) 
says that if there is previous sanction of tht* G(»vernor, such lights, in 
land can be “modifie*d” or even “extinguished”. But we all know that 
previous sanction of His Excellency the Governor was aheady obtained 
before the initiation of this Bill. So, that objection also goes. Then 
Sir 


Mr. PRESIDENT: Order, order. The Maharaja of Santosh only 
made a statement, he did not make a speech; you need not refute his 
arguments. 

6 
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Mr. NAZIRUDDIN AHMAD S His statement may influence votes 
in the House. 

Sub-section {4) of this section says that this does not affect any 
existing law. Holdings were made transferable by the amending Act 
of 1928 and this would not be hit by the Government of India Act of 
1935. 

Next <;ouies the question as to whether we are altering the character 
of the Permanent Settlement’’, because if that is so, the Governor or 
tli(i Viceroy — if the Bill is sent up to him — may, under their respective 
Instruments of Instructions, intervene and refuse liis assent. The soh* 
question in this case is whether the Bill ‘^would alter the character uf 
the Permanent Settlement”. But what is tbe character of the Perman- 
ent Settlement!^ It is this. Tlie Permanent Settlement 
simply made the revenmos payable by the landlords to Govern men! 
fi.red for ever. I'liere was no other arrangement under the Permanent 
Settlement. The fixity of the revenue has not been touched by the 
Ijill. I submit, therefore, that the charader of the Permanent Settle- 
ment will not be altered by the Bill. H lias been authoritatively held 
that the so-called proprietary righls of the landloids were subject to 
and limited by the rights of the ienants. This has been held in ihe 
Gieat Kent Case of 1835 and repeated for different 
reasons by Mr. Phillip in his Tagore T^aw Lectures of 1874-75. 
Some of the old and undesirable rights of the tenants, which were 
obscured, are merely being restored to them. I submit, from all these 
considerations, that His Excellency the Governor or His Excel lenc.y ihe 
Viceroy — if the Bill is submitted io him will have no reason for 
refusing his assent. 

Mr, KADER BAK8H: Mr. J^resident, Sir, 1, ai ihe first instance, 
offer my hearl-felt congratulations on the safe passage of this Bill 
through the House. Sir, this has been termed as a half-hearted 
measure, but I think it is a full-hearted measure, because we believe 
in reform and not in revolution. Sir, we are ready to proceed furthei* 
to achieve other improvements. Now, it may be that ‘the Bill is not 
a perfect one, but no attempt should be spared in the future to make 
it a complete success. I would like to congratulate the Hon’ble 
Kevenue Minister for the strenuous labour which he took, and the 
assistance he gave us, and the cordial relationship that he maintained 
between him and us. 

Sir, I also congratulate you for the patience which you have shown 
in the course of the discussion of this Bill. You have maintained 
strict impartiality in all matters. 

Mr, NUR AHAMED: Mr. President, Sir, while supporting the 
motion for the final passage of the Bill, let me take this opportunity 
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qf cougratulatiug the Bengal Ministry on the bold step they have taken 
in initiating and getting this measure passed for the benefit of the 
tillers of the soil. It is some! lines said that this Ministry consist of 
zemindars, who eaniiot even dream of doing good to the peasants of 
Bengal. By initiating and piloting this measure througli this House, 
they have shown to the world that it is really a popular Ministry, and 
they know how to yield to the popular opinion. I personally congra- 
tulate my zemindar friends, as they are many in number, tipon the 
great personal sacrifices they have made by supporting the Bill in the 
House. 

Sir, I personally congratulate you on the piloting of this Bill, and 
{flso the Hon’ble Revenue Minister. For he has been in a delicate 
position, being a zemindar himself. I must say, it is to his credit 
that he has stood by his election pledge and has r(‘ally identified him- 
self with the cause of the jmor peasants of Bengal. To-day, flu* 
Ministry have proved that they deserve the designation of “jiopular 
Ministry”. 

With these words, Sir, I support the motion. * 


Khan Bahadur Md. IBRAHIM: Addiessed the House in Bengali. 
The following is the English translation of his sj)eech : — 

Mr. President, Sir, although there are many defects in the present 
Bill, I cannot but admit that most of the dirty things which found 
their place in the Act as amended in 1928, have been removed. Wt‘ 
represent the people in the country. We are, theiefore, bound to do 
what is good and beneficial to the people. Since our Coalition party 
has done this successfully, 1 heartily thank them. There are many 
zemindars in this Coalition party. They have co-operated in this 
matter at the sacrifice of theij* own interests. It is for this reason that 
our thanks are due to the Ministers and other zemindars. Opinion is 
divided as to whether they are really popular Ministers or not. But 
we shall say that this is a jmpular Ministry. A section of the people 
are opposed to this Bill. I do not find any leason for their opposition. 
Considering what privileges and concessions they have enjoyed for the 
last one hundred and sixty years, as also, what they have realized from 
the tenants, I am unable to find out what loss they would have to 
suffer, if they are put to a little disadvantage to-day. I do not know 
whether even a quarter of the zemindars, who came into being when 
the zemindary system was first created, still survive. In Bengal it 
is the mahajans f i,e,, usurers, who have stepped into the shoes of more 
than half the number of zemindars. More than half the number of 
the zemindars that are still left over, wdll most probably pass into the 
clutches of usurers. Hence, all that the zemindars are now realizing 
will go to meet the demands of the mahajnna. It is, therefore, not at 
all worth the time and energy they are spending on it. 
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We were aRpreheusive of the European gi^oup’s opposition. But 
they have sympathised with us. I gratefully thank them for this. I 
also til an k the Congress i)art\' for the little co-operation that they have 
given to us. We are glad that they have not stood against us. 

The Hoh’ble Mn 8UHRAWARDY: Mr. President, Sir, Mr. 
ITumayun Kabir having written to me, I will just make a personal 
statement. All that I said was that if he wanted to say anything 
intelligent in this House he might strike a new line for himself, rather 
than repeat almost word for word the statement made by the hon’ble 
the Leader of the Opposition. Mr. Humayun Kabir makes certain very 
adverse statements against me, and coming from such a contemptible 
quarter as that, Sir, I will not attempt to reply to him. 

Dr. RADHA KUMUD MOOKERJI: I rise on a point of order, 
Sir. It is most unparliamentary ! 

Mr. PRESIDENT: I hope the Hon’ble Minister will not use such 
words. 

Mr. NARE8H NATH MOOKERJEE: The words Contemptible 
quarters” should be withdrawn. 

Dr. RADHA KUMUD MOOKERJI: The words Contemptible 
(quarters” are unparliamentary. 

Mr. HUMAYUN KABIR: I had said that bis (referring to ilie 
Hon’lde Mr. Sulirawardy) remarks sliould be treated with contempt. 
That, T submit, is parliamentary. But his saying that my remarks 
<*<)me from ‘Contemptible quarters” is not. I am afraid, his remarks 
will go to him in return. 

Mr, PRESIDENT: Order, order. I know the tradition of the 
family from which the Hon’ble Minister comes, and I hope lie will have 
no objection to withdraw the same. 

The Hon’ble Mr. H. 8. SUHRAWARDY: I have already with- 
drawn it. Sir. 

Mr. PRESIDENT: Thank you. 

The question before the House is that the Bengal Tenancy (Amend- 
ment) Bill, 19d8, as settled in the Council be p^assed. 

The motion was carried. 
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Th» Hon*bte Sir BIJChr PRASAD SINGH ROY: Sir, 1 ^rould ju»t 
lik^ to thank you for the kindness, courtesy, and fjuidauce that 1> 
have received from you during the last few days in piroting this coins 
plicated measure, and I am also grateful to the hon’ble members of 
this House belonging to all sections foi- the patience with which they 
have co-operated with me in piloting this Bill and in getting^'the same 
through this House. There was opposition to several clauses of the 
Bill, but as a matter of fact, there was no opposition for the sake of 
opposition — they were opposition and criticisms on merits. Sir, my 
hon’ble friend, the Leader of the Opposition, Dr. Mookerji, said that 
lie could not congratulate the Ooverjiuient whole-heartedly on this 
Bitl, though he thought that his parly would not be prepared to oppose 
the Bill, because it seeks to confer some benefit on tjm peasantry., Sir, 
that is much better than what his counterparts in otliei* places did. 
That shows that w'e live and learn that time has got its great value, and 
people gradually realise that wdiat others do, is not always wrong. Sir, 
I never claimed that this measure is a comprehensive one for bringing 
about a change in the whole revenue system, or the land-tenure system* 
of the province. It was a measure meant only for giving relief 
to the tenantry, with regard to certain questions that were being 
agitated against them practically since 1928, and 1 claim. Sir, that 
by getting this Bill througli the Legislature, tlie Government have 
succeeded in offering those reliefs to the peasantry of Bengal. Govern- 
ment have announced already the (‘onstitution of a llevenue Com- 
mission, and I dare say that the Revenue Commission wall go into the 
root cause of the difficulties of the agriculturists of this province, and 
will then be in a position to suggest some suitable remedy for improv- 
ing their condition, and Government hopes to introduce measures on 
the recommendation of that Commission before long. So, this measure 
should be accepted for what it is worth, and for the object for which 
it was really introduced by Government, Sir, one word more and I 
finish. My landlord friends— none of them are present here just now- 
have undoubtedly been called upon to make certain sacrifices for the 
tenants. I am sure that they too will soon realise that those sacrifices 
are worth making and that those sacrifices are really the price they are 
paying fur bringing about better feelings between themselves and the 
tenants. That, Sir, is the surest guarantee of their position. By 
simply having certain statutory rights they c-annot continue to fiourish 
very long. It is the »amity betw^een the i w'o communities that is the 
surest and the greatest safeguard of the landlords rights and privileges. 
The landlords will be very short-sighted if they ignore this important 
fact. And I can also assure my landlord friends that Government are 
very anxious to see that their just rights and privileges are properly 
maintained and that their rents are regularly collected. As my 
esteemed friend, the Leader and Chief Minister has already announced 
that #if the amendments that have been just introduced, do not 
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do not help the landlords in collecting their dues regularly, Govern- 
ment will not hesitate to introduce measures which will be helpful to 
them. With these few words, 1 conchide my remarks and I again 
thank you, Sir, and all my hon’ble friends in this Houae for the ready 
and the sincere co-operation that I have received from them and from 
you. 


Adjournment. 

The Council adjourned till lO-dO a.m., Saturday the 2u(l April. 
19d8. 
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Members absent: 

The following members were absent from the meeting held on the 
Jst April, 1938; — 

(1) Qoswami, Mr. Kanai Tial. 

(2) Haider, Nawabzada Kamruddin. 

(3) Hossain, Mr. Mohamed. 

(4) Jan, Khan Bahadur Shaikh Muhammad. 

(5) Lamb, Mr. T. 

((j) Mukherji, Rai Bahadur Satis (Jhandra. 

(7) Kay, Mr. Nagendra Narayau. 

(S) Wilmer, Mr. H. H. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Jiegislative Chaml>er of the Legislative 
Buildings, Calcutta, on Saturday, the 2nd April, 1938, at 10-30 a. in., 
being tbe thirty-second day of the First Session, pursuant to* section 
62(2) (a) of the Government of India Act, 1935. 


Present: 

Mr. President (the Hon’ble Mr. Satyendka Ciiandha Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Bengal Provincial Executive Service and the Bengal Subordinate 
Executive Service. 

309. Mr. RANAJIT PAL CHOUDHURY (on behalf of Rai Sahib 
Indu BhUSani Barker): (c/'i Will the Hon'ble ^Finister in charge of 
the Home Department he ])]eased to state what is the present strength 
of — 

(/) tlie Bengal I^rovincia] liAeciitive Service; and 
(//) tile Bengal Subordinate KAeeutive Service!'' 

(b) What is the percentage ot yearly promotion tioin tin* Provincial 
Executive Service to the listed posisy 

(c) What ih the ])erceiitage of yearly ]>romotiou Ironi the Subordi- 
nate Executive Service to tlie Piovincial Executive Service y 

(d) Will the Hon ’hie Minister be ])le;ised to lay on the table the 
names of tlie t^fficers thus pionioted in the two blanches of services 
during the last five years y 

(e) Have the Government any definite jMoceiitage fixed for such 
promotion in these fwo services? 

(/) If so, will tlie TToirblc Min i-ti*!’ be ]»]ea^ed to stale wliat^ are 
the percentages fixed? 

(ff) Do the Government pj-opo.sc, as a measuK* ot economy, to abolish 
the rei’riiitmeni in the Provincial Executive Service and fill in the 
required number of posts in that cadre fiom the suboidinate grade? 
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MINlSTEIt in chargs of the HOME DEPARTMENT (the Hon'Me 
Khweja SirtNazimiKMin): (a) (i) 283 and (u) 4*13. 

(h) twenty per cent, of the superior posts in the Indian Civil 
Service cadre are reserved for members of the Provincial Executive 
and Judi(*ial Services. Appointments to listed posts are dependent on 
the occurrence of vacancies. 

(c) During the last five years (1933-1937) there have been fifty- 
three appointments from the Bengal Junior Civil Service to the Bengal 
Civil Service (Executive) — thirty-two by promotion and twenty-one 
by direct rec'ruitment giving an average of sixty per cent, of appoint- 
ments by promotion over the period. 

(d) A statement is laid on the table. 

(e) and (/) As regards appointments to the listed posts from among 
members of the Bengal Civil Service, the answer to (h) may be seen. 
As regards promotions from the Bengal Junior Civil Service to the 
Bengal Civil Service, fifty per cent, of the total vacancies to the Bengal 
Civil Service ate to be filled by promotion. 

( 9 ) No. 


Statement referred to ui the reply to question No. 300 y showing the 
names of officers of the Bengal (^ivil Service (Escecutive) and the 
Bengal Junior Civil Service who have been appointed to the listed 
posts and to the Bengal Civil Service (E.recvlivc), respectively ^ 
during the years 1933^1937 , 

ArroixTED to the listed posts. 

1. Kai Suresh C'liandra Sinha Bahadur. 

2. Mr. Hari Charan Basu. 

3. Mr. liolit Chandra Guha. 

4. Mr. Jatindra Mohan Cbatarji. 

5. Khan Bahadur Muhammad Eazlul Karim. 

6. Rai Bijay Behari Mukharji Bahadur. 

7. Khan Bahadur Abul Hasnat Muhammad Abdul Hye. 

8. ’ Mr. Srimanta Kumar Das Gupta, m.b.e. 

9. Khan Bahadur Muhammad Mahmud. 

10. Rai Sahib Jamini Prasanna Ray, 

11. Rai Sarada Prasanna Ghosh Bahadur, l.s.o. 
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Promoted to Bengal Civil Service (ExEcrnyE). 

1. Babu Hem Chandra Sen. 

2. Babu Satya Charan Haidar. 

3. Babu Harendra Narayan Bose. 

4. Biibu Monoranjan Chaudhuri. 

5. Babu Mati Chand Pradhan. 

6. Babu Birendra Nath Bose. 

, 7. Babu Suresh Chandra Das Gupta. 

«8. Babu Sasadhar Das Gupta. 

9. Babu Sasanka Sekhar C’haudhuri. 

IQ. Babu Kshirode Behari Mallik. 

11. Maulvi Mir Husain. 

12. Maulvi Kliurshed Aloin (niaiulhuri. 

13. Babu Promode Jail Dhar. 

14. Babu Khagendra Nath Mittra. 

15. Babu Jogeudra Nath Maitra. 

16. Babu Nihar (^handra Chakra bartti. 

17. Maulvi Muhammad Pazlur llahman. 

18. Maulvi Khalil Ahmed. 

19. Babu Jogesh Chandra Oiakrabartti. 

20. Babu Gadadhar Singh Roy. 

21. Maulvi Motaharul Huq. 

22. Babu Suren dra Nath Roy. 

23. Babu Puma Chandra Sen. 

24. Babu Jotindra Kumar Maziimdar. 

25. Babu Dhirendra Nath Banarji. 

26. Babu Syamaiianda Banarji. 

27. Babu Himangshu Jyoti Mazumdar. 

28. Maulvi Khurshed Ali. 

29. Babu Sudhangshu Ranjan De. 

30. Babu Sarada Ranjan Datta Gupta, 

31. Babu Paresh Nath Chatarji. 

32. Maulvi Abdur Rahman Ehan. 
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Political prisoner Dr. Bhupal Cliaftdra Bose. 

310. Mr. LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Home Departineiit be pleased to state — 

(a) whether it is a fact that Mrs. Suhasini Bose of 25, Cocker Lane, 
Ballygunge, mother of political in’isonei Dr. Bhupal Chan- 
dra Bose, a tuberculosis paiienl now in Howrah Jail, 
petitioned the (Tovernment to rclens(‘ him under the recently 
announced (xovernment policy for the release of political 
prisoners on exarainaiion of individual cases; 

{h) whether it is a fact that the mother of said Dr. Bhupal Cham 
dra Bose has undeHaken to gi\e him all facilities of propter 
treatment on his release; 

(c) whether it is a fact that Dr. Bhupal ( haiidra Bose is unable 

to walk and that the affection f)f his tongue is discernible 
while he attempts to talk and that his memory is getting 
weaker day by day; 

(d) what was the weight of Dr. Bhupal Chandra Bose when he 

first entered prison and what is his w’eight now; 

(c) wlietlier (Ttoveinment ])ro]>()se to indease Dr. Bliupal Chandra 
Bose now; 

(/) if not, what are the grounds of sucdi refusal ; 

(g) w’hethcr it is a fact that there are four other political prisoners 

in Howrah Jail suffering from tuberculnsis ; 

(h) if so, what are their names; and 

(/) wlielher (lovernnient ])ro]>ose to con>i(ler tlie urgency of setting 
til cm free now? 


The Hon’hle Khwaja Sir NAZIMUDDIN; (a) Yes. 

(h) No. 

(c) He is unable to walk but can talk clearly and his memory is 

good. 

(d) 100 lbs. on admission; now 104 lbs. 

(e) and (/) His condition has clearly been affected by resort to 
hunger-strike and his case is being examined in consultation with 
GovernmenCs medi(*al advisers. 

(g) No, three only. 

(h) I am not prepared to disclose their names. 

(i) There is no urgency in their cases which will be considered in 
accordance with the declared policy of Government. 
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Mr. LALIT CHANDDA DAS: Arising out of clause (h), is it not 
a fact that the iiiutlier of Dr. Bhupal Chandra Bose actually undertook 
in her petition to ( Toverniuent, that she would provide for liiiu all 
possible treatment, it released? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It may be so, but what 
we wanT is that there must be definite arrangements made for his 
removal to some sanatorium. AVe "liDold be assured on that point 
before avc can conside]* the »|iU‘Nii()n of his release. 

Mr. LALiT CHANDRA DAS: If an ass in a me is given that he Avill 
b^ removed to dadabjtoie, and given jiroper trealment for tuberculosis, 
will (TOA’ernnieiit be pleased to consider the (luestion of his release? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (ioveiiimeni will con- 
sider iliat ])oin1 wlien thai assuram'c is given. 

Certain political prisoners. 

311. Mr. LALIT CHANDRA DAS: (a) Will the Hon ble Minister 
in charge of the Home Department be pleased to state whether the 
political prisoners — 

. f) Sreejut Brojendra Das of Chittagong, 

(//) Sreejut Brojendra Barua of Mymensingh, 

(///) Sieejut lhn*e.sh Sanyal of Taiigail, 

(/r) Sreejut Kiran Mukheijea id Jes.sore, and 

[r) Sreejut Atindra Roy (^howdhui'A of Comilia, 
are suffering from aiuite diseases? 

{h) Are they now in the Presidency Jail? If not, in which jail 
are they undergoing imjirisonment ? 

(c'l Is it a fact that the condition of health of each one of them 
has become critical? 

{(J) It so, which ot them are lying critically ill? 

(r) Do the Government i)ro])ose to take action under theii’ recent 
announcement of jiolicy and ^et them free? 

The Hofi’ble Khwaja Sir NAZIMUDDIN: id) Numbers (t), (m), 
(iv) and (r) are detenus and not convicts. There is no such detenu 
or convicted prisoner as Brojendra Barua of Mymensingh. 

(6) They are in the^l’residency Jail. 

(c) No. 
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(d) None. 

(e) If the hon’ble member has in mind the announcement made 
regarding convicted terrorists, he is referred to the answer given to 
part {a) above. 

Mr. LALIT CHANDRA DA8: Arising out of answer Jo clause 

(a), you Lave stated “numbers (/), (///), {iv) and {v) are detenus.’’ 
Are they still detenus or has any of them been released since? 

The Hofi’ble Khwaja Sir NAZIMUDDIH: There have been relaxa- 
tions, and I believe, releases too. 

Mr. LALIT CHANDRA DAS: In all these cases ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Not in all cases, but in 
two or three cases, I believe. 


Mr. LALIT CHANDRA DAS: May 1 paiticularly mention the name 
of Babu Atindra Hoy Ohowdhury ol C^miilla — is he a detenu still or 
has he been released? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice; 1 have 
not got the file here with me, but I (*an let the hon’ble menibei have 
this information later on if he is ])articularly anxious. 


Filling-up of the post of the Assistant Mechanic in the Bengal 
Government Press. 

312. Dr. RADHA KUMUD MOOKERJI (in behalf of Mr. Shrish 
Chandra Chakraverti) : {a) Is the Hon’ble Minister in charge of the 
Finance Department aware that the post of the Assistant Mechanic in 
the Bengal Government l^ress had recently been filled up by the 
appointment of a most junior hand? 

(b) If the answer to part {a) be in the affirmative, will the Hon’ble 
Minister be pleased to state the period of service, the pay and the 
section in "which the appointed hand was workmg previous to his 
present appointment, and his total period of experience in the line, 
if any? 

(c) Is it a 'fact- that there were ijaany other applicants senior to 
him in pay and service and that no examination was held to test the 
ability and fitness ^ of the applicants for the, post of the Assistant 
Mechanic? 
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(d) If the answer to -part (r) be in the affirmative, will the Hon’ble 
Minister be pleased to state how was the fitness and ability of the man 
appointed, ascertained ? 

The Hon’hle Khwaja Sir NAZIMUDDiN (on behalf of the Minister 
in charge of the Finance Department): {a) and (/>) A man witli just 
under t^v^o yeai's service in the Press was appointed. He was drawing 
Rs. 45 in the Composing Section at the time of his a])jK)intment. 
Pre\ious to that he worked as a monotype caster. He learned mono- 
type casting in the Monotype School before joining the Press. 

(c) No applications were called for. 

(<Z) The Supei intendeiit selected him because he considered him- 
well suited for the post and because he was a Muhammadan. 

Industrialisation on a large scale. 

313. Rai MANMATHA NATH BOSE Bahadur (m behalf 9 f 
Maharaja Sir Manmatha Nath Ray Chowdhury, of Santoiih): Will 

the Hon’ble Minister in charge of the Agriculture and Industries 
Department be pleased to state whether it is not a fact that the Gov- 
ernment of India in a (di'culai* lettei* to local (xovernmenls some years 
back insisted upon industrialisation on a large scale and then proposals 
were formulated to establish agricultural colonies of educated young 
men, to make provisions for hel])ing technical institutions, to advance 
iinlustrial loans to enable suitable young men to set up small indus- 
tries and agricultural farms in Peiigal ^ 

(h) If so, will he please state the reasons why the necessity of a 
commission of enquiry, to ascertain how far those pro]M)sals have been 
given effect to in Bengal and what statutory measures and ac tions are 
needed to give effect to them to the fullest possible extent, was denied 
in the Budget speech of the Hon’ble Finance Minister 

(c) Will the Ilon’ble Minister be pleased to state what measures 
have since then l)een taken with respect to those matters y 

{(1) Will he please state what steps have been taken to lelieve 
unemployment in Bengal? 

(e) Is it iiow’ proposed to provide money for pur{)oses enumerated 

in clause (a)? * 

The Hofi’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Agriculture and Industries Department) : 

(a) I am not Sware of any suck circular having been addressed by the 
Gk>vernment of India tp the local Governments, but whatever mjeasures 
were initiated in these directions in this province, were the outcome of 
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the policy laid down by the then existing Gcn’ernment towards ihose 

ends. 

(b) Does not arise. 

(c) The hon’ble member is referred to the Annual Iteports of the 
Agriculture and Industries Department and to my Budget speeches in 
moving fhe demand for the respective depaitineiiis, copies of which 
are placed i]i tlie Library. 

{(/) So far as the Agriculture and Industries Department is con- 
cerned, which deal piincipally with middle-clas.s unem])loynient, a 
number of schemes are alreadj' in existence for giving training in« 
various forms of industry and agriculture and affording hnancial assist- 
ance to unemployed young men to enable them to set themselves up 
in business. It is in contemplation to put into operation several new 
schemes which pi-ovide for a large expansion of departmental activities 
in the same direction and provision for this has been made in the next 
year’s budget estimate. It is also in contemplation to appoint with 
effect from the next year an unemployment adviser who will make a 
sVirvey and piejiare lists of different avenues of employment m the 
provijice with indications (»f the sliare of Bengalees and the ])ros])ects 
of absor])tion of future entrants in each occupation. Ilis function, 
inter uha, will be to indicate the training reituired for each such 
occuitation and where it is available and to give adequate pu})licity to 
the same through colleges and universities. 

(c) This is covered by ans^^er to (c) above. 


Detenu Swami Jnanananda. 

314. Dr. RADHA KUMUD MOOKERJI (cn behalf of Mr. Kamini 
Kumar Dutta): ( (i) Will the Hoirble Ministei* in charge of the Home 
Department be })leased to inform as to the present condition of health 
of Swami dnaiiananda, a detenu under the Bengal rriniinal Law 
Amendment Act, and his whereabouts y 

(1)) Will he be turther pleased to state whether he received serious 
injuries while being escorted in a railway train? 

(c) If so, will he be pleased to stale the nature of injuries he 
received ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: When about to alight at 
jvhulna, the detenu opened the door before the train stopped and got 
two fingers ])inched. After being given necessary attention at Khulna, 
he was admitted to the Sadar Hospital at Barisal. The injuries were 
not serious, one finger is already healed, and the other is making good 
progress. His health is otherwise good. 
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Alleged ill-treatment of female Political Prisoners. 

315. Dr. RADHA KUMUD MOOKERJI (on behalf of Mr. H. P. 
Poddar); (a) Will Ihe II()ir])le Minister in chiir^e <)f the Home Depart- 
ment ]:e ])lease(l to .stale whether the Press OtHc’er of the Bengal 
Government has jecently issued a statement in the newsi)a])ers eon- 
tradictiiig* the rumour that some female detenus and political prisoners 
have been .seriously beaten inside the jails? 

(b) Has the attention of the Hon'ble Minis! ev lu‘en drowii to the 
statement issued by Sriniati Indusudha Ghost*, a recentlv rcdeased 
political prisoner, in the Anandn Ihizav Pdfriba of the 2Sth .tioiuary 
las^, challenging the veracity of the Press Otheer's contradiction ? 

{c) D(x?s the ITon’bie Minister consider the dcsii aliility ot aj'point- 
iiig a committee to examine this mat ter? 

The Hofi’ble Khwaja Sir NAZIMUDDIN: (a) Yes. 

(/>) I have seen a statement in the newspaj)er alleging that a letter 
to that effect had been received by the editor. * 

(c) No. 


Detenus. 

316. Dr. RADHA KUMUD MOOKERJI (on behalf of Mr. Narosh 
Nath MoO'kerjee): {a) Will the Hon’ble Ministei' in charge of the 
Home Department be pleased to stiite the number oi (h‘tenus who 
are still — 

(/) detained in cami)s and jail.s; 

{//) domiciled in villages; and 
(/’//) domiciled at home? 

(h) How many ])eisons are still kej)t under ordeis oi restiaint under 
the Bengal Sup])ression of Teirori.st (Hitrages Act? 

{(') How many ])ersons are .still ke])t under ordius (d ext(*rnment 
from their homes or places of busines.s? 

id) Will the Hon’ble Minister be pleas(*d to state the p]'es«‘nl ])olicy 
of the Government regarding the releas(‘ of detenus and withdrawal of 
restraint and externmeiit or<lers? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) The numbefs vary 
owing to the constant revi(‘w of cases but the following distribution 
represents the orders as issued up to 15th March, 1938; — 

(/) Twenty-seven (including those temporarily confined in jail 
for various purposes). 
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(ii) Three hundred and ninety*seven. f, 

. {Hi) Twelve. 

< ?>) One hundred and thirty-three. 

Persons still under detention. 

317. Mr. H. P. PODDAR: {a) Will the Hon'ble Minister in 
charfife of ihe Home Department be pleased to lay on the table a list 
of tlie Bengal detenus still under detention)^ 

(/>) Will the Hoirble Minister please state what steps the Govern- 
ment are taking* to release theml^ 

C 

(e) Is it a fact that nothing* will be done at present to release them 
in absence of assurances from Mahatma Gandhi'^ 

The Hon’ble Khwaja Sir NAZIMUDDIN; (O) Government are not 
prepared to ])lace a list of Bengal detenus on the table. 

(h) Their cases are being reviewed at regular intervals and releases 
'and relaxations made whenever justifiable having regard to public 
security. 

(c) No. 

Shed for witnesses within the compounds of the civil and criminal courts^ 

of Faridpur. 

318. Rai Sahib INDU BHU8AN SARKER: {a) Is the Hou'ble 
Minister in charge of the Judicial and Legislative Dei)artmcnt> aware 
that there is no shed for male or female witnesses to wait within the 
compounds of the civil and criminal courts of Faridpur ^ 

(h) Has the attention of the Government been drawn to the serious 
inconveniences of the litigant public for want of such waiting room 
for witnesses? 

(c) (/) Have the Government taken any ste])s towards tlie construction 
of such sheds? 

(//) If so, what steps have l>een taken? 

(///) If not, does the Hon’ble Minister propose to construct early 
such waiting rooms? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the Hon’ble Nawab Musharruf Hossain, Khan 
Bahadur); {a) Yes. 

(h) Witnesses are permitted, to sit in the iKrrtico and the verandahs 
on all sides of the court building, which is two-storied ; the inconvenience 
is caused rather to the court than to the witnesses. 



1938 .] 


QUESTIONS AND ANSWERS. 


1393 


Rai Sahib INDU BHU8AN 8ARKER:i The answer given in part 
(a) is with regard to civiJ courts; will the Hon’ble Minister be pleased 
to state what steps are being taken to provide witnesses with sheds in 
the criminal courts? / 

The Hon’ble Nawab MUSHARRUF H088AIN, Khan Bahadur: 

Criminal courts are not under my Department ; I will draw the atten- 
tion of th^ Home Department to this matter. 

Appeals and review petitions to set aside the sales of estates held under 
• the Bengal Revenue Bales Aot of 1859. 

319. Mr. NUR AH AM ED; (a) Will the llon’ble Minister in charge 
of the Revenue Department lie ideased to state how many appeals and 
review petitions were filed to set aside the sales of estates held under 
provisions of the Bengal Revenue Sales Act of LSofJ during the years 
1934, 1935, 1930 and 1937 in the Presidency of Bengal? 

{h) In how many of them, the sales were set aside or were recom- 
mended to be set aside by the Divisional Commissioners and in how 
many cases the a])peal and the review petitions were i‘eject(‘d and the 
sales confirmed ? 

MINI8TER in charge of the REVENUE DEPARTMENT (the 
Hon’ble 8ir BiJoy Prasad Bingh Roy): A statement is laid on the 
table. 


Statement referred to in the reply to question No, 3VK 


• 


Number of 

Number of 

Number of 

Year. 


appeals. 

sales 

amiulled. 

appeals 

rejected. 

1933-34 

. . 

374 

74 

300 

1934-35 

. . 

455 

83 

372 

1935-36 

. . 

524 

103 

421 

1936-37 


413 

116 

297 


Ferry ghats in Bengal. 

it 

320. Rai Bahib INDU BHUBAN BARKER: {a) Will the Hon’ble 
Minister in charge of the Communications and Works Department be 
plei^sed to state — 

(i) how many ferryi ghats there are in the Province of Bengal, 
district by district; • 
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' (n) what is the general principle governing^ the leasing out of 
these ghats; 

(Hi) whether District Boards generally lease out these ghats; 

(iv) whether these ghats are generally leased out on highest bids; 
and 

(r) how many ghats in the Province are leased out to non- 
Bengalis ? T 

(h) Do the Government propose to issue instructions to District 
Boards and other leasing authorities to give the children of the soil 
preference in the matter of such lease ? 

(c) Will the Hon’hle Minister he pleased to lay on the table a 
statement of the income from these ghats, district by district ? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) : {a) (/), (t?) and (c) A statement is laid on the table. 

(//) and (iv) Perry ghats are leased out to highest bidder. 

{ill) Di.sirict Board terries aie leased out by the District Board 
authorities. 

(h) The matter will be considered. 


Statement referred to in the answer to qmstion No. 320, showing number of 
ferries, etc.. In the district of Bengal. 


Iso. 


Total iiuiubcT ot f«Tiies. 

Numbci ul 
ferries 
leased out 
to non- 
Bcnptdecs. 

Income from these ferries. 

1 


(/) 7b (l)iHtiict Boaid) 

(it) 25 (Municipal). 

{ill) 1 (Pri\jitc). 

18 

(i) Rs. 48,789 in 1936-37. 

(District Board portion 

only.) 

- 

JSudia 

57 

11 

Rb. 54,739-0 in 1937-38. 

3 

JfShort- 

(»' 5^ (District Board) 

(i») 2 (Mumcipal) 

(0 8 

(D Bs. 11,117-5-4. 

(m) Bi* 205, 

4 

Kiiiiltiu 

58 (DBtrb t Board) 

13 

Rs. 22*945. 


Miir>liidalta(l 

39 

3 ferries 

with non- 
Bengalees 
and 4 with 
Bengalees 
and non- 
Bengalees. 

Us. 34,111-0. 


liurdwan 

(i) 15 (District Board) 

(li) 4 ( Municipal ). 

(?)Nil 
(u) 1 

(0 Rs. 8,038-8^ 

(it) Rs. 7,502. 

7 

Birbhum 

8 

Nil 

.... 
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No. 

District, 

Total number of ferries. 

Number of 
ferries 
leased out 
to non- 
Bengalees. 

Income from tliese ferries. 

8 

Baiikura 

(£) 23 (District Board) 

(m) 2 (Munieijtal). 

(0 1 

(i) Its. 7.000 approximately, 
(u) Rs. 306 approximately. 

9 

Hooghly 


13 

Rs. 54,197-12. 

10 

Howrah 

(0 18 (Distrirt Board) 

(tt) 2 (Munieipal). 

1 

(t) Rs. 11,332. 

(ti) Rs. 3,((Ul-4. 

11 

Midnapore 

26 (District Board) 

»> 

Rs. 36,974 in 1930-37. 

• 12 

Kajshahi 

(i) 34 (District Board) 

ill) 3 (Municipal). 

(0 31 
(iO 3 

(i) Rs. 9,445 in 1936-37. 

(ii) Its 8,125 in 1936-37. 

^3 

Jalpaiguri 

91 

51 

Rs. 23,060 upiiroximatclj’’. 

14 

Kungpur 

150 

59 

Rs. 29,315. 

15 

Dinajiiur 

(i) 32 (Bif»triet Hoard) 

{li) 4 (Municipal). 

(£)18 
(11) 2 

(i) Rs. 0,895. 

(ii) Rs. 1,500. 

10 

Mahl.i 

48 (J)istrict Board) 

28 

Rs. 36,540. 

17 

HiJgra 

n) 36 (i)iHt riel Board) 
ill) 5 (Khas mahal). 

(1)25 
(a) 4 

(!) Rs. 15,643. 

(a) Rs. 718. 

18 

Pahiia 

(0 9(1 

(ii) 9 

(1)21 
(11) 2 

Rh. 14,899 in J 937*38. 

19 

Darjeeling 

5 (District Boanl) 

2 

Rs 386 In 1 936-37. 

20 

Dacca 

88 (District Board) 

T 

Varies from Ks. 30,000 t** 

Rs. 32,0(*0. 

21 

Myiiiciisiiigli 

271 (District Board) 

137 

Rs. 51,151 (average). 

OO 

Farid j»ur 

00 

5 

Ks. 6,136-12 (ineiuding 

arrears). 


BakarguiiJ 

(i) 103 (l)istri<‘t Bcaird) 

( 11 ) 11 (.‘vluuiclpal). 

(ii) 3 

(I) Rs. 7,1 15 in 1936-37. 

(ti) Rs. 5,208 in 1936-37. 

24 

Chittagong 

(i) 82 (Dihtrict Board) 

(ti) 32 {Khas mahal). 

Nil 

(i) Rs. 20,545 in 1936-37. 

(It) Rh 1,32(; ill 1936-37. 

*2b 

Cliittagong Uill 

Tractfe. 

37 

1 

31 1 

Rs. 1,130. 

20 

Tippera 

(i) 83 ( Distriet Board) 

ill) 3 (Municipal). 

(1)16 
(11) 2 

( 1 ) Rs. 24,045. 

(k) \ uries Irtaii Rh. 1, ,800 to 

Rs 2,500. 

27 

Noakh.di 

I 113 

i 

.Nil 

Ks. 12,966 

i 


Deputy and Sub-Deputy Collectors. 

321. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the Hoii'ble Miuisler in cliarge of tlie Honin Departiuoiit be pleased 
to state what was the niiniber of l)e])u1y Collectors and Sub-Deputy 
Collectors in 1930? 

{h) What is their present number? 

{c) What is the present sanctioned cadre for those services? 
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(d) What was the cadre recommended for these services by the Swan 

Retrenchment Committee P ^ 

(e) Has the sanctioned cadre been increased recently? If so, why? 

(/) Do the Government contemplate to increase the sanctioned cadre 

in the near future? If so, what are the reasons thereof? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) 321 Deputy Collec- 
tors and 478 Sub-Deputy Collectors. 

(b) 283 Deputy Collectors and 413 Sub-Deputy Collectors. 

(c) 322 for the Bengal Civil Service (Executive) and 448 for th^ 
Bengal Junior Civil Service. 

(d) 200 for the Bengal Civil Service (Executive) and 400 for the 
Bengal Junior Civil Service. 

(e) No. 

(f) The whole question of revising the sanctioned cadres has been 
exhaustively examined in all its bearings, and the scheme which is now 
before Government provides the following cadres: — 249 for the Bengal 
Civil Service, and 534 for the Bengal Junior Civil Service. This scheme 
means a reduction of tlie sanctioned cadre of the Bengal Civil Service, 
and an increase in the sanctioned cadre of the Bengal Junior Civil Ser- 
vice. The main reasons in support of the scheme are that it is 
estimated to save U laklis a year on the basis of the pre-existing cadres, 
and that a redistribution of duties as between the two cadres on the 
basis of the new figures can be made without loss of efiiciency. The 
proposed cadres are based on the estimated present needs of each 
district. 

Khan Bahailur SAIYED MUAZZAMUDDIN H08AIN; Will the 
Hoii’ble Minister be pleased to state why, in view of the fact that the 
existing number of Deputy Collectors is 283 and the proposed number 
is 249, the proposed scheme, which provides for reduced number, 
is not being given effect to? 

The Hon’hle Khwaja Sir NAZIMUDDIN; Because the new scheme 
has not been approved and sanctioned, and at the present moment 
there is a very great shortage of officers. As a matter of fact, the 
present staff* is below the normal strength. 

Khart Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will the 
Hon’ble Minister be pleased to state if the work could not be carried 
on by increasing the number of Sub-Deputy Collectors and reducing 
the number of Deputy Collectors? 



QTJESTIONS AND ANSWERS. 


1397 


1938 .] 

The Hon’ble Khwa]a Sir NAZIMUDDIN: The reduction will fol- 
low in a 3'ear or two and there will be no difficulty in reducing the 
li umber. 


Leader of the Council. 

322. ^Rai 8URENDRA NARAYAN SINHA Bahadur: Will the 
Hon^ble Minister in charge of the Home Department be pleased to state 
when the question of the appointment of a Leader of this Council will 
be settled? 

* The Hon’ble Khwaja Sir NAZIMUDDIN: Government will appoint 
a Leader of the House before the next session. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hou ble Minister 
be pleased to state if this appointment will be made in the same way 
as the Parliamentary Secretaries? • 

The Hon’ble Khwaja Sir NAZIMUDDIN: I cannot tell you now 
how it will be done. 

Khan Sahib ABDUL HAMID CHOWDHURY: Will the Hon'ble 
Minister be pleased to state when the next session would be held? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Some time in duly or 
August, I hope. 


Poor Box at thanas. 

323. Mr. NARESH NATH MOOKERJEE: [a) Is the Houble 
Minister in charge of the Home D(‘])aTtuieiit a'vai’e of a fund klH)^^n as 
the “Poor Box” which is kept in Lai Bazar and in some other thanas? 

(h) For what purpose is this fund employed? 

(c) Is any account kept of such collections; if so, will the Hon ble 
Minister be pleased* to submit a short statement of the receipts and 
disbursements during tbe last three years." 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) The fund is main- 
tained at Lai Bazar Police headquarters only. 

(h) For giving relief to persons in distress. 


2 
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(o) Tee. The receipts and disbursements for the last three years 
» were as follows: — 


Years. 

Receipts. 

Payments. 


Rs. 

Rs. 

]935 

... 39,GG5 

41,708* 

193C 

... 38,182 

30,069" 

1937 

... 37,138 

38,857* 


♦The excess paid from previous balance. 


Mr, RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state who are the ])i*incipal suhscrihers to this fund ? 


The Hofi’ble Khwaja Sir NAZIMUDDIN: Money come from various 
sources and one of them, I believe, is Ihe coniribution made by the 
contractor who takes contract of the eiiclosuies ot the football grounds 
in the maidan. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state if it is a fact that a large i)ortion of this fund is 
subscribed by persons who are alleged to have committed some breach 
of traffic rules y 

The Hon’ble Khwaje Sir NAZIMUDDIN: Some of it; but I do 

not think that a large ]K)rtiou of it comes from that source. 

Mr. RANAJIT PAL CHOUDHURY: Will the llon’ble Minister 
be pleased to state if it is a fact that there is some coercion in realis- 
ing so]ne of this money? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There can be no ques- 
tion of coeiciou, because a man can always take his trial if he likes. 
It is just to afford an oj)iX)rtunity to those who commit a breach (^f the 
rules to be let off with a warning by contributing something to the 
‘Toor Box.’’ 

Mr. 8HRISH CHANDRA CHAKRAVERTI With reference to 
answer in part (h), will the Hon'ble Minister be pleased to state what 
sort of persons get relief from this fund ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I believe that there are 
certain institutions , which get contributions annually and also some 
stranded and distressed people. , 
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Mr. 8HRI8H CHANDRA CHAKRAVERTI: Witl the Eon’ble 
Minister be pleaseil to state whether it is a fact that mostly police 
officers get benefit from the major portion of this fund 

The Hon’ble Khwaja Sir NAZIMUDOIN: No. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hou’ble Minister 
be pleased to state whether any public institutions derive any benefit 
from this fund ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. 

• Mr. RANAJIT PAL CHOUDHURY: May we know what are the 
principal 'public bodies which derive benefit from this fund? 

The Hon’hle Khwaja Sir NAZIMUDDIN: 1 ask for notice, Sir. 

Mr. SHRI8H CHANDRA CHAKRAVERTI: Will the Hon’ble 

Minister be pleased to state whether it is a fact that particulai ly the 
Anglo-Indian community gets benefit from this fund? 

The Hoft*ble Khwaja Sir NAZIMUDDIN: Yes. The Anglo-Indian 
community derives benefit from the major portion of this fund. 

Mr. RANAJIT PAL CHOUDHURY: Is the Hon ble Minister pre- 
l>ared to see to the re-allotment of thi> fund, so that every community 
gets a fair share of it? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. (TuvernmcMi'. pro- 
proi)ose to go into this (|ue^tion veiy thoroughly. 


Labour Commissioner and his Establishment. 

324. Mr. SHRISH CHANDRA CHAKRAVERTI: {a) Will the 
Hon’ble Minister in charge of the (.’ommerce and liahour Department 
be pleased to state whether it is a fact that the post of the Labour 
Commissioner has Veu created with a separate staff? 

(h) If so, will the Hon’ble Minister be pleased to state — 

(^) the expenditure incurred for the pay of the Labour Commis* 
sioner and his esLiblishment ; and 
(ii) the duties assigned to the Labour Commissioner and his 
staff ? 
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(c) Is it a fact that the Labour Commissioner visited the Calcutta 
University Press in September, 1937, on receiving a written representa« 
tion, as to the grievances of the Press workers ? 

(d) If so, will the Hon'ble Minister be pleased to state — 

(i) the nature of representation received; * 

(u) the nature of enquiries made by the Labour Commissioner, 

if any; 

(in) from whom the enquiries were made, if any; 

(iv) the ste 2 >s taken in the matter, if any; and 

(v) if no steps have been taken, the reasons therefor? 

(r) Will the Hon’ble Minister also be pleased to state — 

(i) the number of representations or informations received by 
the Labour Commissioner, as to the evasion of the provi- 
sions of labour legislations through individual workers, 
groups of workers or registered trade unions from June to 
December, 1937 ; 

(it) the nature of such representations; 

(Hi) the actions taken on those representations; and 

(ir) if no action has been taken, the reasons therefor? 

The Hofi’Me Khwaja Sir NAZIMUDDIN: (on behalf of the 
Minister in charge of the Commerce and Labour Department): (a) 

and (c) Yes. 

(h) (i) The figures for the Labour Commissioner and his staft for 
the year 1937-38 up to 31st March are — 

(1) Labour Commivssioner — Rs. 19,550. 

(2) StafP— Es. 4,645-2. 

The Labour Commissioner has always been an officer of the Com- 
merce and Labour Department. He draws the above emoluments as 
the Deputy Secretary of the Commerce and Laboui‘ Department and 
receives nothing additional for being the Labour Commissionei . 

(//) Mediation in trade disputes, attending to atter-efPects of strikes, 
carrying out the general industrial welfare works, submitting ieports 
on activities of trade unions, strikes, collection of labour statistics, 
enquiry into the condition of labour and evolving means for better- 
ment 

(d) (i) The representation suggested measures to .be taken for 
the — 

(A) immediate introduction of codified rules and regulations 
regarding the conditions of service of the labouring em- 
ployees of the University Press; 
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(B) introduction rates as obtainiup^ in the Beno;al Goveniment 

Press or introduction of salar\’ system on the basis of the 
grade obtaining in the Bengal (rovernment Press; 

(C) fixing an ecinitable pay and grade in proportion to merit 

and labour for the salaried labouring staff and for placing 
them on the ‘‘superior service.’^ 

{e) (i) One representation f]‘om a union. 

(n) It was a case of alleged evasion of the Payment of Wages 

Act. 

• (m) At the instance of the Labour Commissioner a Factory Inspec- 

t(f!i’ visited the establishment where the evasion was alleged to have 
occurred.. After careful investigation of the matter he came to the 
conclu.sichi that there was no evidence in support of the allegation. 
(ir) Vide answer to (Hi), 


Ex-detenu Babu Satinath Bharadwaz of Noakhali. 

325. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister 
in charge of the Ilome Department be pleased to state— 

(a) whether Babu Satinath Bharadwaz, B.v., of post office and 
village Sahapur, district Noakhali, was putting up in Sep- 
tembei' last in Eoval Hotel, Khulna, as a monthly boarder, 
after his unconditional release from detention, for the pur- 
pose of fish business; 

(h) v'hether it is a fact that on the 29th September last at half 
past twelve in the night, the said Satinath Babu was 
roused from his sleep by three persons, iwo of wdiom were 
police officers who entered into the room after bieaking open 
its doors; 

(c) if tlie answer to part (h) be in tlie nesative, whether the 
Hon’ble MinLster will he pleased to einjiiire about it; 

((/) whether it is a fact that on enquiry as to who they were, 
one of them said in Beiifrali to the said Satinath Bahn 
“I am your father, don’t you see my diess ; 

(e) if the answer to part (e) he in the neffative, whether the 
Hon’ble Minister considers the desirability of making an 
enquiry into the matter; 

(/) whether on Satinath Balm asking them the cause of their 
coming at the dead of night, the police officer angrily struck 
a piece of wood with his lathi and cried out I think, you 
are a thief, answer to what I question you , 
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(g) if the answer to part (/) be in the^ negative, whether the 

Hon’ble Minister proposes to make an enquiry into the 
matter ; 

(h) who were the police officers and what were the queries made 

by them; 

(i) whether the Government promised all due facib’ties to be 

given to released political prisoners to earn thAr liveli- 
hood ; 

(;■) whether Government consider the treatment such as that men- 
tioned above as pertinent to giving proper facilities to the^ 
released political prisoners for earning their livelihood ; and 

(/>•) whether the Hon’ble Minister consider the desirability of 
taking steps to punish the offending police officers con- 
cerned in the matter? 

The Hofi’hle Khwaja Sir NAZIMUDDIN: (a) He stopi>ed at the 
hotel from the 2Gth to 30th September, 1937, It is not known if he 
was engaged in the fish trade. 

(h) to (g) Enquiries have been made and it appears that the hotel 
was visited by the police in the course of their ordinary duties on the 
night in question but no door was broken open. Satinath Babu 
emerged from his room as the officers mounted the si airs of the hotel. 
He was neither abused nor maltreated. 

(h) Sub-Inspector Siddiqiie Ahmad and Sub-Inspector Shah Ali 
Afzal. Satinath Babu was asked his name. 

(i) Yes. 

(j) Yes. 

(k) No. 


Babu Kharga Narayan Roy of Saidpur. 

326. Rai BROJENDRA MOHAN MAITRA Bahadur; (a) Will 
the Hon’ble Minister in charge of the Home Department be pleased to 
state whether it is a fact that Babu Kharga Narayan Roy of Saidpur 
applied for a licence for the immersion of the image of goddess Jaga- 
dhatri ? ‘ 

(h) If so, is it a fact that on the 10th of November, 1937, the Addi- 
tional Superintendent of Police and the Subdivisional Magistrate of 
Nilphamari called the members of the Hindu Mahasabha, Saidpur, and 
Kharga Narayan Babu to the thana and ])ut all sorts of pressure on them 
for withdrawing the application for the licence and detained Kharga 
Narayan Babu till 1 a.m..^ 
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(c) Is it a fact that^Eharga Narayan Babu was taken to Rangpur 
under police escort at 1 a.ni. and was produced before the District 
Magistrate who sent him to Babu Kshetra Nath Singlu m.l.a., in order 
to put pressure on him ? 

(d) Is it a fact that Kharga Narayan Babu was forced ti> with- 
draw the application for tlie licence and was sent back to Saidpur next 
day, the^llih November, 1937, at 11 a.ni. under police escort? 

(e) Is it a fact that a telegram sent on the 11th November, by the 
vSecretary, Hindu Sabha, Saidpur, to the Secretary, Bengal Provincial 
Hindu Sabha, was intercepted and suppressed: if so, what are the 
reasons thereof? 

(/) If the answers to parts (a) to {d) be in the nttinnative, will the" 
Hon’ble Minister be jdeased to state what action he has taken, or intends 
to take against the officers concerned? 

(g) Does he propose to take steps to prevent such interference by the 
Government servants to the Hindu religious rights in future? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (u) Yes. 

(h) No. The Hindu Mahasabha and Rharga Narayan Babu with- 
drew the application after a discussion with the local officers. 

(c) No. 

(d) No. 

(e) Yes. Its publication was considered undesirable from the point 
of view of* public safety. 

(/) None. 

(g) Does not arise. 


Rai BROJEMDRA MOHAN MAITRA Bahadur: With reference to 
answer to part (e). will the Hon’ble Minister be please,! to slate 
whether the contents of the said telegram were to the eiiect Unit Kharga 
Narayan Babn was taken to Itangpur under p(di,e es,„rt at 1 a.m. on 
the loth November, and is he prepared to admit that no intornuihon 
was forthcoming up.to cS a.m. on the lUb November-tbe time when 
the telegram was sent? 


The Hon'ble Khwaja Sir NAZIMUDDIN: No Sir My information 
is that the telegram contained a lot of exaggerated and unsubstantiated 
statements which were Mkely to excite communal feelings. 
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Repatriated Andaman Political Prisoner, Dr.i Bhupal Chandra Bose. 

327. Mr. LALIT CHANDRA DAS: (a) Is it a fact that Dr. Bluip.il 
Chandra Bose, a repatriated Andaman political prisoner in the Dacca 
Central Jail, is having temperature daily varying from 99^ to 101° since 
the last hunger-strike? 

(h) What was the weight of the said prisoner at the tinfe he was 
admitted to jail and what is his present weight ? 

(c) Is it a fact that he is quite unable to move about and has to be 
carried to answer calls of nature? 

t 

(d) Is there any special arrangement and scientifically equipp^ed 
ward for treatment of tuberculosis patients by specialist in the Dacca 
Jail? 

(e) Is it a fact that the prisoner is a tuberculosis patient and is 
hanging between life and death ? 

(f) AVhat special arrangements have been made in the Dacca Jail 
Hospital for his diet and treatment? 

\(/) Do tbe (Government propose to take action under section 401 of 
the Criminal Procedure ('ode and release him on his relatives under- 
taking to put him in a sanitarium for special treatment by expert, 
taking all possible care to prevent infection ? 

If not, will the Hon’ble Minister please give reasons for such refusal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) to (/) The prisoner 
is no longer confined in Dacca Central Jail. His temperature is normal 
and his weight is rising. He is suffering from weakness consequent 
upon his going on hunger-strike, especially in the muscles of the lower 
limbs, but he is not dangerously ill. 

(g) Any undertaking in the sense suggested will be examined when 
received. 


Arunchandra High School. 

328. Mr. LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Education Department be pleased to state — 

,{(i) whether disciplinary action has been taken by the Head Master 
of the Arunchandra High School at Noakhali against two 
students for distributing “Independence Day” leaflets there 
on the 20th January last; 

(h) whether in the course of distribution, a leaflet was also handed 
over to the Headmaster of the Noakhali Zilla School who 
reported the matter to the District Magistrate; 
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(c) \vbether the Hon’hle Minister is aware that independence of 

India is the *goal both of the Congress as well as of the 
Moslem League including the Praja Party in Bengal; 

(d) {i) wliether the Headmaster of the Arunchaiidra High School 

was asked by the District Magistrate to take disciplinary 
action against the hoys concerned in distributing those 
leaflets; and 

(d) (il) whether accordingly the Headmaster awarded them 
corporal piinisliinent ; 

{c) whether there was anything: wrong or illegal on the ]>art of 
the boys concerned in distributing ilie “Independence Day’’ 
leafleis ; 

(f) if the answer be in the negative, do (Tovernnient propose to 
take any disciplinary action against the Magistrate and the 
Headmaster concerned for what they did ; 

(fj) if not, what are the reasons thereof; 

{Ji) wliether tlie Hon'ble Minister has received a copy of the said 
leaflet ; 

(/) if so, whether the Hon'ble Minister will be pleased to lay it 
on the tabled 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Minister in charge of the Education Department); {a) Yes. 

{h) A leaflet was transmitted to the Headmaster of the Noakhali 
Zilla Schol, but this was not reported to the District Magistrate. 

{c) Y«es. 

(d) ({) Yes. 

(d) (ii) Yes. 

(e) My information is that the boys during school hours clandes- 
tinely entered the room of the Headmaster of another school and there 
deposited a political leaflet. I think that this would be considered a 
breach of school discipline in any country. 

(/) Does not arise. 

(ff) Does not arise. 

(h) No. 

(i) Does not arise. 

Mr. LALIT CHANDRA DA8; With reference to answer to part 
(e), will the Hon’ble Minister be pleased to state what is meant by the 
word “‘clandestinely”*? 
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The Hon'ble Sir BUOY PRASAD SINGH ROY: It means 

surreptitiousi}’. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether the doors of the Headmaster's room were 
closed ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Xo,' but un- 

noticed ])y the Headmaster, they crept in without asking for his per- 
mission. 

Mr. LALIT CHANDRA DAS: Was it day time or night? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Whether it is day 
time or night time, it is quite possible for anybody to 

Mr, LALIT CHANDRA DAS: I don t want argument ; I want 
facts. Was it day time or nighi ? 

r 

The Hon'ble Sir BUOY PRASAD SINGH ROY: It was day time, 

Sir. 

Mr. LALIT CH/liNDRA DAS: At what Lour of tLe day? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: I ask for uotice. 
Sir. 

Mr. LALIT CHANDRA DAS: Was the Headmaster in?' 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Yes, he was in. 

Mr. LALIT CHANDRA DAS: How could they enter the room 
without the Headmaster noticing them? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: They did not 
face the Headmaster. 

t 

Mr. LALIT CHANDRA DAS: Is there any harm for any students 
to enter the room of the Headmaster? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Certainly, there 
is. If outsiders get into a scliodl rooili, it is certainf^^a breach of 
discipline. * 
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1 Minister* be 

pleased to state whether he considers students to he outsiders in rela- 
tion to the Headmaster? 


The Hoh’ble Sir BUOY PRASAD SINGH ROY: They were not 
students of the same school, but they were students of another school. 

Wr. ^ALIT CHANDRA DAS: May be, but they were after all 
students. 

(No reply.) 

• 

^ Mr. LALIT CHANDRA DAS: retereiue t('» airswer to part 

(c), viz., ...this would he considered a hreaidi ot scdiool di'<ci]>line in 
any country , of which country does tlie Hon’hle Minister speak? 
Would it be considered a breach of discipline in Knf>-land also? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Certainly. ^ In 
any country” means '^in every country”. 

Mr. LALIT CHANDRA DAS: Mas the Headmaster offended by 
the fact that the leaflet in t|uestion was an ” Independence Hay” 
leaflet ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The Headmaster 
thought that it was done deliberately to insult him. 

Mr. LALIT CHANDRA DAS: Mas it a red rag to him? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I refuse to 
answer tliis question. 


Misappropriation of Fund in Co-operative Banks. 

329. Khan Bahadur ATAUR RAHMAN: {a) Mill the Hon ble 

Minister in charge of the Co-operative Credit and Rural Indebtedness 
Department be pleased to .state liow many case.s of defalcation and mis- 
appropriation of fund were discovered in the co-operative banks and 
societies during the years 1934 to 1937? 

(b) M"hat is the total amount involved in these cases? 

(c) How many tiffenders were punished? 

(d) M^hat steps are being taken to stop such misappropriation of 
funds ? 


MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT) (the Hon’ble Mr. 
Mukunda Behary Mullick): (a), (b), {c} and (d) The hon’ble member 
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is referred to tlie answers given to question No. 113 for the current 
session of the Bengal Legislative Council. 

Banking Companies in Bengal. 

330. Rai MANMATHA NATH BOSE Bahadur (on behalf of Rai 
Sahib Jatindra Mohan Sen): (a) Will the Hon’ble Minister fei charge 
of the Commerce and Labour Department be pleased to state 

(i) the number of banking companies doing exclusively loan 
business, and the loan offices, in Bengal, registered under, 
the Indian Companies Act prior to the Act of 1913; ^ 

(// ) the number of such banking companies and loan offices regis- 
tered under the Indian Companies Act of 1913 ; 

(///) how many of these banking companies and loan offices have 
taken protection under section 153 of Indian Companies 
Act ; and 

, (iv) what was the total amount of deposits held by them when 
these banking’ companies and loan offices obtained protec- 
tion under the aforesaid section ? 

(b) Will tlie Hon’ble Minister be pleased to state what progress has 
been made in the matter of the consideration about the formation of a 
committee of experts with some members of botli the Chambers for 
examining the conditions of these banking companies and loan offices 
and for devising ways and means for reviving them? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Commerce and Labour Department): (a) It‘ is hardly 
possible to draw a line of demarcation between a banking company 
and a loan office, as most of them do banking as well as loan business. 
So far as can be gathered from the records in the office of the Regis- 
trar of Joint Stock Companies, Bengal, I am able to furnish the follow- 


ing information : — 

Rs. 

(?) Banking companies ... ... ... 56 

Loan offices ... ... ... 43 


Total . ... 99 


^ (i?) Banking companies ... ... ... 493 

Loan offices ... ... ... 545 


Total 


... 1,038 
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. (Hi) Since the introduction of the Indian Companies ( \mend- 
ment) Act, J936, on the 15th January, 1937, four bankinif 
companies and three loan oifices have taken protection under 
section 153 of the Indian Companies Act, 1913. (Figures 
prior to the loth January, 1937, are not available). 

Rs. 

( iv )• Banking companiei? ... ... _ 3 ,52 741 

Loan offices ... ... (; 07 047 

(b) The hon’ble member is referred to m.v reply to question 145 
J^h). The matter is still under consideration. 

Number of the Hindus and the Mussalmans appointed to Post^ with 
Salaries of Rs. 30. 

331. Mr. HAMIDUL HUQ CHOWDHURY: (a) AVill the 

Hon’ble Minister in charge of the Home Department be pleased to lay 
on the table a statement showing separately the number of the Hindus 
and the Mussalmans appointed to posts with salaries of Its. 30 and ovdr 
per month during the year .1934 to 1937 by 

{i) Magistrates of different districts; 

{Li) the Superintendents of Police of different districts; 

(Hi) the Divisional Commissioners of dih’erent divisions; and 
(lo) the Deputy Inspectors-General of Police 

(5) Will the Hon’ble Minister be pleased to state what rules there 
are to enforce the observance of the communal ratio in making those 
appointments ? 

The Hon’bie Khwaja Sir NAZIMUDDIN: {a) The compilation of 
such a statement would involve an amount of time and labour which. 
G-overnment regret, they are in)t prepared to undertake. 

(h) Control is exercised over the ai»pointing authorities by means of 
annual returns and periodical revieAvs of the po^^ition in ail depart- 
ments. 

Subordinate and Gazetted Ranks under the Bengal Secretariat and 
Provincial Civil Services. 

332. Mrs. K. D’ROZARIO; Will the Hon’ble Minister in charge of 
the Home Department be pleased to state with reference to tlte 
subordinate and gazetted rank under the Bengal Secretariat and 
Provincial Civil Services — 

{a) their communal composition in the years 1920, 1925, 1930, and 
1937, respectively; 
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(b) the number of members of the Anglo-Indian, Christian and 

other minority communities recruited to each department by 
grades during the periods 1920-25, ‘*1925-30, 1930-35 and 
1935-37, respectively; and 

(c) the percentages reserved for each community in the various 

departments ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a), {h) and (c) 1 

regret, 1 am unable to undertake the labour involved in compiling this 
information. 


The Credit Movement. 

333. Khan Bahadur ATAUR RAHMAN: (a) Is the Hon’ble 
Minister in charge of the Co-operative Credit and Eural Indebtedness 
Department aware that the credit movement has been affected for 
inabilities of many banks to pay their depositors at the due date of 
maturity of their deposits? 

(b) Ts the Hou’ble Minister aware that many banks have stopped 
even payment of nominal interest to their depositor? 

(c) IVhat steps do the Government propose to take to remove these 
difficulties and bring the movement on proper line? 

The Hon’ble Mr. MUKUNDA BEHARI MULLICK: (a) Yes. 

(h) Three Central Banks have with the consent of the depositors 
suspended payment of interest on the deposits. •• 

(c) The department has just completed an investigation into the 
condition of the societies and their assets. Schemes are now under 
consideration whereby depositors may be enabled progressively to re- 
cover their investments with as little delay as possible and without 
causing undue hardship to the debtor-members. 


Duties of the Labour Commissioner. 

334. Mr. 8HRISH CHANDRA CHAKRAVERTI: Will the 
Hon’ble Minister in charge of the Commerce and 'Labour Department 
be pleased to state — 

(a) what are the duties of the Labour Commissioner; 

(5) whether one of the duties of the Labour Commissioner is to 
supervise and control the activities df the Inspectors of 
Factories ; ‘ 
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(c) whether the Hon’ble Minister is aware that the Press^ 

Employees' Association, Calcutta, by a letter, dated the 13th 
December, 11)37, brought to the notice of the Chief Inspector 
of Factories certain facts regarding tht evasion of the 
Factories Act in the St. Andrews' Press; 

(d) whether it was stated therein that on the 11th December, 1937, 

^ the workers of the Press had to work at a stretch for twenty - 

three hours with an interval of one hour and a half only, and 
tliat they had to work on the following Sunday also; and 

(r) if so, whether the Chiei Inspector of Factories has taken any 
steps against the authority of the Press, and if not, why 
not ? 

The Hon'ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Commerce and Labour Department): (r/) Vide answer 
to clause (/>) (//) of (jiiestion b\ Mr. Shrish ('handra ( hakraverti 
answered by me in tijis session of the Council. 

(/j) No. 

(c) Yes. 

((/ ) Yes. 

(r) The coinphiint in question was not enquired into immediately 
as it followed closelv on the heels of a previous complaint of exactly 
the same nature, in respect of the same factory and frotn tlte same 
source, enquiry into which proved abortive. 

Action cannot be started on a mere statement by the S^^retary of 
the Press Employees’ Association that illegal working has taken place 
and neith^ the Association nor the workers will come forward with 
evidence sufficient to support a prosecution. 

The Hon’ble Khwaja Sir NAZIMUDDIN ; With your X)ermisison, 
Sir, may I state that there is a question which, unfortunately, T could 
not send to the Council Department in time for answer!^ I believe this 
is the last question left in my dei)artment, and if you j)ermit me, Sir, 

I will read out the question and the answer so that the members may 
know what they are. 

Mr. PRESIDENT: In whose name does the question stand? 

The Hon’ble Khwaja Sir NAZIMUDDIN: In the name of Khan 
Bahadur Saij-ed Muazzamuddin Hosaiii. 

Mr. PRESIDENT: All right, you can read out the question and 
the answer. ♦ 
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*335. Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: \a) 

Will the Hon’ble Minister in chargpe of the ♦Home Department be 
pleased to state whether the pay of the Calcutta Police is m'et from the 
Provincial Revenue? 

(b) If so, why the proportion of Muslim appointments i^ the 

Calcutta Police is 33ird per cent. ? Is it a fact that the proportion 
of Muslims in the Bengal Police is 50 per cent. ? ^ 

(c) Do the Government propose to raise the proportion of Muslim 
appointments to 50 per cent, in the Calcutta Police? 

The Han’ble Khwaja 8ir NAZIMUDDIN; (a) Yes. 

(b) Both the queries are taken as referring to Sub-Inspectors. E#:)r 
the Calcutta Police, it is laid down that of the total number of appoint- 
ments, a minimum of one-third shall be filled by Muhammadans. The 
promotion vacancies shall be filled by the selection of the best qualified 
men, irrespective of the community they belong to. If the number of 
Muhammadans gaining appointments by this avenue is such com- 
bined with a reservation of only one-third in the direct appointments, 
as to yield less than one-third on the whole, then the number of Muham- 
madans to be appointed direct should be such, provided suitable candi- 
dates are forthcoming, as to ensure a minimum one-third proportion 
on the whole. 

As regards the Bengal Police, it is laid down that 50 per cent, of 
the total number of direct recruitment in each year are to be filled by 
Muhammadans. 

(c) The question is being examined. 

(Mr. Hamidul Huq Chowdhury rose in his place.) 

Mr. PRESIDENT: Mr. Deputy President, questions are not yet 
finished. Do you want to put any supplementary question? 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I rise to make a state- 
ment about the Committee of Privileges. 


Mr. PRESIDENT: You will, ])lease, do >o when the questions are 
over. 

Khan Bahadur SAIYED MUAZZAMUDDIN M08AIN: Sir, there 
are two questions of mine of which I gave notice on the 7th of March, 
one relating to tlie Home Department and another to the Department 
of Communications and Works. They still remain to be answered. 

Mr. RANAJIT PAL CHOUDHURY: I have still one question, re- 
garding the cost of laying the foundation stone 'of the Burge Bridge in 
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■unanswered. ^ I liaye also got. another question ninuis'n-ered 
gent by me .through Mr. Naresh Nath Mookerjee regarding cess in the 
Nadia District Board. 

The Hon'ble Khwaja Sir NAZIMUDDIN: Sir, as far as the question 
of Mr. Ranajit Pal Clioudhiiry regarding the Irrigation Department is 
concernec?, I may say that it also refers to the Home Department. 1 
sent the file to the Irrigation Department yesterday and tliat is wliy 
the answer has been delayed. But I believe my colleague in charge of 
the Irrigation Department will be able to answer tliat question in tlie 
Bext session or if the hon’ble member likes, the answer can be sent to 
him or we can circulate the answer to all the hon’ble members, Sir. 

Mr. PRESIDENT: Referring to the list of questions unanswered, 
I find that there are still the following number of questions to be 
answered: twenty-two in the Home Department, five in the Education 
Department, three in the (’ommerce and Labour l)e])artment, five in 
the Communications and Works De])artment, two in the Revenue De-, 
partmeiit, four in the .Judicial Department, one in the Einance Dejiart- 
inent, and one in the Forest and Excise Department. The oldest one is 
of the Education Department, notice of which was despatched to that 
department on the 24tli September, ItJdT, so it is about six months old. 
This question was put by Khan Bahadur Asaf Khan regarding the 
higher grants to the boys of niuldahs. Another (question was asked 
by Mr. Nur Abamed regarding the number of stipends and scholar- 
ships, which also refers to the Education Department, to whom it 
was sent on the 20th December, 1937. There are some other (piestions 
which were* sent to that department as early as January, 1938, so they 
are also no less than three months old. I have the whole list of un- 
answered questions here. 

The effect of prorogation of the Council will be that all nolices ill 
lapse, but notices of all the questions that were received more than 
a fortnight ago and to ’which answers were due before the prorogation 
should be answered by the deparimenis concerned, even during the 
period when the Council is not achially sitting, and as Sir Nazimuddin 
suggests, the answers might be sent to the hon’ble members to their 
homo address and may be printed in the proceedings of the next session. 

These may be printed in the usual form of questions and answers 
for the first meeting* of the next session and may be answered orally 
bv the Hon’ble Ministers on that date so that members may put sup- 
plementary questions. If this procedure is not adopted, the members 
will be deprived of their right to put supplementary questions. 

Mr. RANAJIT RJjLL CMOUDfiU^V: May I submit, then, that the 
answers may be circulated to the members concerned, but these may 
3 
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again be brought before tlie House on tjxe firsj* day of the next session, 
so that we may not be deprived of the privilege of putting supplemen- 
tary questions P 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I suggest one thing, 
Sir. The answer may be sent to the member concerned and on the first 
day of the next session those questions that are pending, willf be ready 
for answer on the floor of the House. 


Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
information, Sir. I sent a short-notice question relating to the 
Revenue Department. The question referred to the realisation of rent 
in the district of Burdwan, with the help of the police. It is a very 
important question. 

Mr. PRESIDENT: But it must be considered important enough by 
the department concerned, as it is entirely within the discretion of the 
Hon’ble Minister to decide whether lie would accept a short-notice 
question or not. It is also difficult at times for the department to ob- 
tain the necessary informations within two or three days from the date 
of the receipt of the short-notice question. I think, the notice has been 
sent to the department. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; If the hon ble 

member had kindly mentioned the matter to me, J would have certainly 
accepted the short-notice question, but I know nothing about it. I 
am always anxious to answer questions and accommodate hon’ble 
members at the shortest notice. I shall also enquire whether this 
question has been received in the department. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, the effect of 
the action taken by Government with the help of the police has resulted 
in a total suspension of the collection so far as the private estates are 
concerned, and my object in putting this question was to put a stop 
to this sort of thing. 

Mr. PRESIDENT: Now, that you have drawrf the attention of the 
Hon’ble Minister to your question and when he has also promised to 
look into the matter, I do not think any further discussion on it is 
necessary. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I certainly pro- 
mise to look into the matter at once. 
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Extension tim^ to the Rules Committee. 

Mr. HAMIDUL HUQ CHOWDHURY: May I draw your atten- 
tion, Sir, to Ihe fact that most of the members of the Eules Committee 
were engaged, for one reason or another, — some in the Lower House 
and some liere — in connection with the passage of the Bengal 
Tenancy ^Amendment) Bill? Theixd'ore, we could not find time to 
meet for the purpose of framing our rules. I submit, therefore, that 
the time may be further extended by two inontlis. 

• Mr. PRESIDENT: You should formally move that ihe date of 
submission of the report be extended by anotlier two months. 

Mr. HAMIDUL HUQ CHOWDHURY: 1 beg to move that the 
dale of submission of the report of the Eules Committee be extended 
by a further period of two months. 

Mr. PRESIDENT: Mot ion moved that the date of suhmission o^ 
the report of the Eules Committee be extended by a furtlier jieriod of 
two months. 

Mr. NAZIRUDDIN AHMAD: May I inform the House, Sir, that 
no meeting of the Eules Committee has been called, and it has taken 
two months to decide whether any meeting should be called or not. 
J would, therefore, sTiggest that four months would be rather ade- 
quate, and 1 suggest an amendment that the time be extended by fou"^* 
mon ths. 


Mr. PRESIDENT: The House should know that tliere were 
certain difficulties. The Committee wanted to consult the report to be 
framed by the Eules Committee of the Lower House. That was per- 
haps one of the reasons. Further, during this session it was vej’y 
difficult for the members and the Ministers to attend the meeting of 
the Committee. But I consider four months to be too long, because 
thai will mean indefinitely postponing the framing of the rules. We 
have been experiencing difficulties every day with our present rules. 
Even for an ordinary amendment ten days’ notice is necessary, and 
the (ffiair feels a certain amount of hesitancy at times to suspend the 
rules. So, I hope Mr. Yaziruddin Ahmad will not press his motion. 
The (Jomniittee might sit at some convenient place and submit its 
report before we meet for the next session. 


Khan Bahadur Mauivi MOHAMMAD IBRAHIM (in Bengali): 

Six months have elapsed and they have as yet done nothing. I pro- 
pose that a new Committ*ee be formed. 
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Mr. PRESIDENT: May I liave the opinion of the Hon^ble 
Pinance Minister on this point? ^ 

The Hon’ble Mr. NALINI RAKJAN BARKER: I would sug- 
gest 15th of July as the date for the submission of the C'ommittee’s 
report. 

Mr. HAMIDUL HUQ CHOWDHURY: I accept the airtendment. 

Maharaja Sir MANMATHA NATH RAY CHOWDHURY, of 
Santosh: As the Hon’ble Finance Minister is going up to the hills, 
will lie very kindly invite us to go there? (Laughter.) 

Khan Bahadur Mauivi MOHAMMAD IBRAHIM (in Bengali^: 

If the members go to Darjeeling with the Hon’ble Ministers, some- 
thing may be done there in the cool atmosphere. Perhaps the extreme 
heat here prevents anything being done. 

Mr. PRESIDENT: They will certainly take that into considera- 
tion. (Laughter.) 

The question before the House is that the dale of submission of 
the reiiort of the Rules Committee be extended till the 15th of July, 

The motion was adopted. 

Privileges of the House. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I rise on 
a question of privilege of this House. We have on more than one 
occasion brought io your notice the absence of any recognition of our 
rights and privileges as members of this House. We find, Sir, that 
the President has no gallery of his own, although there is a separate 
gallery for the Speaker, bearing a prominent sign-board. The sign- 
baards displayed at the several entrances to the Council Chamber are 
meani for the guidance of the members of the Assembly. Some 
directions are also found at the entrance to the Legislative Buildings 
and these are evidently intended for the convefiience of the members 
of the Assembly. It seems, Sir, that we are strangers in our own 
home and our existence is not recognised. We are treated like 
IJarialis and unwelcome intruders. Sir, these matters, although 
insignificant, call for notice and prompt redress. * Then, Sir, during 
the last session of the Legislative Council, each group was assigned 
a separate block with a placard indicating the block intended for that 
party and the names of individual members were also attached to the 
seats. But now I find that the names of the members of the Assembly 
are there all right, b^t the names of the members of the Council have 
been removed. These grievances call for rem^y. It is for you, Sir, 
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to decide whether these matters should he taken up hy the Committee 
of Privileges for consideration. 

Mr> PRESIDEKTs I would request the h on ’hie memher to 
realise that some of tlie points raised are so minor and insignificant 
that it would he better if he would kindly come to oflB.ce and tell 
the Secretary or inform the President to see to these matters. All 
these matters should not he brought as a question of privilege. Of 
course, the Privilege rommiiiee is there and the general question has 
been referred to them, and it will he their duty io siiggest if there is 
^ny inconvenience felt hy the members of this House. As regards the 
President’s gallery, I can personally say that there was no difficulty. 
A* a matter of fact, Ihe Speaker’s gallery is always used hy my 
friends and other visitors. As regards the removal of name pards and 
oilier things, these arc minor matters, and if you please bring these 
1o the notice of the oflSce, they will see that the name cards are 
placed in their proper places. I admit it might have given some an- 
noyance to the members, yet I think these matters should not he 
pressed in the open House or placed before the Privilege Committee* 
I would, therefore, request you not to press for it at this stage, and 
I shall ask the Secretary to see that these inconveniences are removed. 

Mr. HAMIDUL HUQ CHOWDHURY: May I enquire through 
you, Sir, when the (’oinmittee, appointed to go into tlie question 
of accommodation, will meet? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Govern in ent are 

moving for a Committee in the other House. As soon as that Com- 
mittee is afipointed. Government will take steps before the next meet- 
ing of the Assembly and the Council to get a i-eport from the two 
Committees so that these two Committees can place their views before 
the respective Houses as soon as the Asseinbl^^ and the Council meet. 

Mr. HAMIDUL HUQ CHOWDHURY: Can we expect the Com- 
mittees to meet any time during this month? 

The Hon’bfe Khwaja Sir NAZIMUDDIN: It is diflBcult to tell 
when they will meet, but wdiat I, on behalf of Government, can under- 
take is to see that the Committees meet before the next session and 
in time submit their.report to the House. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Not during the 
Easter holidays ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: They cannot meet 
during the Easter holidays, because there are other things to attend 
to. 
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Mr. HAMIDUL HUQ CHOWDHURY: Government will be 
moving to Darjeeling, and is not there any possibility of meeting here 
in Calcutta before the Government moves? 

Mr. PRESIDENT: Order, order. Hon’ble members have made 
their submissions about their difficulties. Now, the Ministers will 
take into consideration the question whether the meeting should be 
called at Darjeeling or in Calcutta. •• 


GOVERNMENT BILL. 

9 

The Bengal Public Demands Recovery (Amendment) Bill, 1938.^ 

Mfi PRESIDENT: The House will now take up the Bengal 
Public Heinaiuls Eecovery (Amendment) Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal Public Demands Recovery (Amendmeiii ) Bill, 
1938, as iiassed by the Assemblj’, be taken inio consideration. 

Mr. PRESIDENT: Motion moved that the Bengal Public 
Demands Recovery (Ainendmeni) Bill, 1938, as passed by ilie 
Assembly, be taken into consideration. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I beg to oppose 
the consideration of this Bill, the Bengal Public Demands Recoverv 
(Amendment) Bill, 1938. Sir, if the ears of my friends opposite are 
not stuffed with cotton or their hearts steeled against reason and 
justice, then I may say that they will soon realize that this Bill, though 
small, is not so innocent as at first sight it might seem. I do hope tliat 
the love of my friends opposite for the peasants is not feigned but real, 
is not a pretence, but genuine. Only yesterday in this chamber my 
friends opposite together with us of course repealed chapter XIIIA of 
tke Bengal Tenancy Act for speedy realisation of rent by certificate 
procedure, because forsooth they thought that it worked hardship on 
them. Sir, with what reasons will my^ friends now import the provi- 
sions of the Public Demands Recovery Act for summary realisation of 
debts of the poor cultivators of the soil, simply because in this case 
the creditor is not a mere landlord or other banks, but the land 
mortgage bank? Only yesterday, the House in a body, barring of 
course the Progressive groux>, refused, rather omitted chapter XIVA 
for speedy realization of rent from the tenants, although rent is the 
first charge upon the land. And why? Because they sincere^ 
believed that the importation of chapter XIYA of the Bengal Tenancy 
Act as part of the Bengal Tenancy (Amendment) Bill would work a 
great hardship on the tenants themselves. It remains for us to see 
with what consistency my friends opposite will now be a party to the 
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introduction of the provisions of tlie Public Demands Recovery Act for 
the realization of the defcts from the poor cultivators by the land mort- 
gage bank. Now, they know of course that the provisions of the 
Public Demands Recovery Act, when enforced, will not discriminate 
between persons. They go and ransack all the belongings of the poor 
peasants, including their utensils and cattle. It is a notorious fact 
that the peasantry in Bengal is over head and ears in debt. It is 
because ^ou know that and we all believe this, that we made the 
Agricultural Debtors’ Act and also appointed a Debt Conciliation 
Board, so that they might liquidate and compose the debts of the poor 
peasants. How will you now believe that the stringent provisions of 
•the Public Demands Recovery Act will not work a great hardship on 
these debtors of the land mortgage banks? If you do so, it will be a 
miracle indeed, I should say. Remember, it will be the same peasants 
who will have to pay. The capacity to pay will not suddenly improve 
simply because the client of my hon’ble friend Mr. Naziruddin Ahmad 
happens to be the Chairman of a land mortgage bank. Their capacity 
will not certainly improve. 

Now, the land mortgage bank, in giving money, keeps as security 
lands in mortgage from the peasants themselves. According to law, 
they must be sued upon the security of their own money, namely, the 
mortgage and that in the civil court. If the suit is brought within six 
years, then first, the mortgaged property is to be sold in the civil 
court, and if that sale does not fetch the full amount, then and then 
only can they proceed against the rest of the properties of the poor 
peasants, and not before. But if a suit is brought after six years, 
then the only remedy against them is their mortgaged i)roperty and 
nothing else. Now if you judge these facts from any standpoint 
whatsoever, you will find that you cannot now import the provisions 
of the Public Demands Recovery Act to give a helping hand to the 
land mortgage bank to fleece these poor peasants of Bengal, simply 
because they had the misfortune to go to ihe land mortgage bank for 
money. If you now lend your helping hand 1o the engine of oppres- 
sion such as the Public Demands Recovery Act whose provisions, 
because of its harshness, have been suspended by Cjovernment for two 
years — if you now give a helping hand to the land mortgage banks by 
giving them power to enforce the provisions of the Public Demands 
Recovery Act for the purpose of recovering their debts — then all that 
I can say is that you, my frineds, may befool some peasants for all 
time, and even all peasants for some time, but not all peasants for all 
time. Time will come sure as anything when these peasants will cry 
‘‘save us from our friends.’’ Therefore, I say again to my friends 
“think, think thrice.” Perhaps they will think it iheir duty to 
support the Ministry. I will then say this to my friends “Aye, aye” 
and “No, no” to every “yes” and “no” from the Hon’ble Minister is 
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hardly the way to build up a tradition for this House. Sir, I oppose 
this motion. i 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I do not 
find words adequate enough to condemn this measure. It was only 
yesterday, Sir, that we disposed of a piece of legislation, I mean the 
Bengal Tenancy Bill, wdiich has completely done away with the pro- 
visions of the Public Demands Recovery Act, namely, section 158A 
of the Bengal Tenancy Act, 1928. So, the Government have no right 
to initiate a measure which has been condemned by both the Houses 
of the Legislature as unpopular and as likely to cause hardship to 
tenants. Sir, the object of this Bill is to extend the provisions of the* 
Public Demands Recovery Act to the land mortgage banks. The*e 
hanks are exactly in the same position as ordinary money-lenders. 
I cannot understand. Sir, why this privilege is proposed to be given to 
the land mortgage banks when the private landlords have been 
deprived of the benefit of the certificate procedure or for the matter 
of that, the simplified procedure suggested by the Select (h)mmittee 
f(?r the collection of arrears of rent. It is understood that Govern- 
ment have recently issued a circular postponing the use of the certi- 
ficate procedure for two years, so far as the Government khas mahal 
lands and the Court of Wards estates are concerned. Sir, Govern- 
ment must be consistent in their policy. If this Bill is passed into 
law, it will be highly inconsistent with the principle which the 
Hon’ble Minister has recently enunciated, namely, that of giving 
relief to the cultivators. Now, it will be interesting to see what my 
friends opposite, I mean the Proja group, do in this matter. I hope 
every sensible person ought to opj)ose this measuie for the sake of 
consistency, if for nothing else. * 


Mr. PRESIDENT: The question before the House is that the 
Bengal Public Demands Recovery (Amendmenl) Bill, 19^18, as passed 
bvfthe Assembly, be taken into consideration. 


The House divided: — 


AYES 

Ahmad, Mr. Naiiraddin. 

Ahmad. Mr. Mathahuddin. 

Bakih, Mr. Kadar. 

Barua, Dr. Arabinda. 

Baaa, Rai Bahadar Maamatha Nath. 

Chawdhary, Khan Sahib Abdul Hamid. 

Chowdhury, Mr. Kharshad Alam. 

Chaardhury, Mr. Hamidal Haq. 

Ohawdhury, Mr. Raiiaqul Haidar. 

Gahan, Mr. D. J. 

D’Roiario, Mri. K. . 

Haiain, Khan Bahadar Saiyao Maaiaamaddin. 

Haitain, Mr. Latatat. 


26 . 

Haisain, Mr. Mahamad. 

Haq, Mr. Syad Muhammad Qhaiiul. 

Ibrahim, Khan Bahadur Mauivi Mahammad. 
Karim, Khan Bahadtfr M. Abdui. 

Khan, Khan Bahadur Muhammad Aiaf. 
Maila, Khan Sahib Subidali. 

Mamin, Bafum Hamida. 

Rahman, Mr. Mnkhlatnr. 

Raihid, Khan Bahadur Kaii Abdur. 
Shamiuuaha, Khan Bahadur M. 

SiHfh Ray, Mr. Sailaawar. 

Stokaa, Mr. H. Q. 

Wllmar, Mr. D. *H. 
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••MrjMp Rai Bahaiar Kathak Chandra. 

Okikravarti, Mr. Shrith Chandra. 
pMi Mr. Lalit Chandra. 

PiHa, Mr. Bankin Chandra. 

Baawamip Mr. Kanai Lai. 

The motion was carried. 


Clause 1. 

Mr. PRESIDENTS The question before the House is that clause 
1 stand part of the Bill. 

The motion was agreed to. 


Maitra, Rai Bahadur Brojtndra Mohan. 
Mookarjip Dr. Radha Kumud. 

Rai Choudhury, Mr. RanaJIL 
•anyal, Mr. lachlndra Narayan. 


Clause 2. 

Mr. NUR AHAMED: I beg to move that in clause 2 of the Bill 
in line 5, the words “or an assignee of such bank" be omitted. 

In bringing 1113 ^ amendment, I make the following submission to 
the House for its consideration. Our hon’ble friend Mr. Lalit Chandra 
Das has charged this side of the House by asking how the members 
of this side are going to reconcile their conduct of to-day with that of 
yesterday. But with all deference to him, 1 must say that there are 
very cogent reasons in favour of the Bill. Government think that 
the Bill is necessary for the good of the very persons for whom land 
mortgage banks have been established. How far Government is 
sincere, let us wait and see. Government have given reasons for 
bringing this measure and in my opinion, it would facilitate easier 
credit for^the land mortgage banks. Money will be available for fresh 
loans and it will also help Government in raising loans at lesser rate 
of interest for the benefit of the agriculturists. They have also other 
reasons for bringing forward this Bill, namel,v, for extending their 
summary power, embodied in the Public Demands Recovery Act of 
19K3, to realise overdue instalments of loans payable to the land 
mortgage banks. 

But in going through the clauses, I find that j)ower is not only 
taken for the land mortgage banks, but for its assignee also. I do 
not find any definition of “assignee.” An assignee of a bank may 
be a private individual. 1 think there is a distinction between this 
measure and the certificate power enjoj^ed bv the individual zemindar, 
and Government are going to give the power to the land * mortgage 
banks whose directors are elected representatives of the people. There 
is a further safeguard that in all the requisitions of land mortgage 
banks, certificates countersigned bj^' the Registrar of Co-operative 
Societies will have to be issued. An elective bodj^ will consider in all 
cases the propriety of* issuing certificates and their decision will be 
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reviewed by the Eegistrar of Co-operative Societies. So, there is 
difference between the power given to the individual zemindars who 
may exercise their certificate power arbitrarily for the oppression of 
the poor peasants and the power now provided for, which has got the 
safeguards mentioned above. 

Sir, I do not support the provisions of this Bill; but as Govern- 
ment say they want money at a lesser rate of interest for the benefit 
of the land mortgage banks, and also for establishing more banks, 
and, as I think more banks are necessary, I do Hot oppose the whole 
clause, but only that part of the clause which is not clear to me, 
relating to the assignee of the land mortgage banks. In my humble^ 
opinion, the assignee is a word that is wide enough to include in it 
individual transferee also. So, there is no reason why this power 
should be extended to assignee of land mortgage banks. That is why 
I move the deletion of these words, and I hope the House will accept 
my amendment. 

Mr. PRESIDENTS Motion moved that in clause 2 of the Bill in 
line 5, the words “or an assignee of such bank” be omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am afraid, Sir, 
there is considerable misapprehension about this proposal to provide 
for assignment. It is not the idea that the assignee should be a 
private individual. Primarily, the assignee will be either a Central 
Bank or a Provincial Bank, or the Eegistrar of Co-operative Societies, 
who is the trustee of the debentures. If this provision is not made, 
then ii would be difficult for the laud mortgage banks to raise money 
by mortgaging the debentures with any other Provincial tBank or 
land mortgage bank. Sir, the idea of the land mortgage bank is to 
give proper facilities to the agriculturists to pay up their old debts l\y 
giving them long-term credit, and this amendment is really in the 
interest of the peasantry of Bengal. The Madras Government have 
guaranteed the interest on the debentures and they have secured 
deposit to the extent of a crore and a half. This Government also 
hope that if this power of realisation of debts due to the land mort- 
gage banks by (certificate procedure is granted by the I^egislature, 
they will be in a position to guarantee interest on the debentures, and 
that will encourage the public to invest money in the debentures of 
these land mortgage banks, and a large amount wiil be put into these 
banks which will ultimately be utilised in the interest of agricul- 
turists. The money will be available for paying up their debts and 
securing them long-term credits at a much lower rate of interest than 
at present. Unless Government give a guarantee, it is not possible for 
these banks to raise the debentures at a low rate of interest or to 
advance the money to the agriculturists at a low* rate of interest. That 
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is a point winch should always be borne in mind; the position and 
the usefulness of the l#nd mortgage banks must not be mixed up with 
those ordinary creditors. These banks are national institutions which 
are proposed to be set up not merely in the interest of a ])articular 
creditor or a set of creditors but in the interest of the community as 
a whole. 

Khan* Bahadur SAIYED MUAZZAMUDDIN H08AIN: Wlmt 

will be the rate of interest? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The rate of 
interest will be very low’. It is not possible to make a definite state- 
ment about the rate of interest, because the Khan Bahadur kiiow’S 
very well that the rate cannot be fixed, because it depends on money 
market and is, therefore, liable to fluctuation. But the intention is 
to advance money to the agriculturists at a very low rate of interest 
and that is not possible unless the banks are invested with the ])ow’er of 
realising their dues as quickly as possible. If the dues have to be 
realised through Ihe civil courts, it is not possible for the bank ‘to 
transact business properly and with sufficient facilities. With these 
few w’ords, I request my hon’ble friend to withdraw* his amendment. 

Mr. NUR AHAMED: In view^ of the assurance given 1),\ the 
Hon’ble Minister, I beg leave of the House to wdtlidraw* my motion. 

Mr. PRESIDENT: Is it the pleasure of the House that the 
motion be withdrawn? 

The ipotion w as by the leave of the House withdrawal!. 

Claifsc 2. 

Mr. PRESIDENT: The que stion before the House is tliat clause 
2 stand part of the Bill. 

The motion was adopted. 


Clause S. 

Mr. PRESIDENT: The question before the House is that clause 
3 stand part of the Bill. 

The motion was adopted. 

Title and Preamble . 

Mr. PRESIDENT: The question before the House is that the 
title and the preamble be added to the Bill. 

The motion was adapted. 
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The Hon’bie Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bill as settled in the Council be passed. ^ 


Mr. PRESIDENT: The question before the House is that the 
Bill as settled in the Council be passed. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Sir, 
before we finally pass this Bill, we want to be sure that it is going 
to give some relief to the agriculturists. It has been said that this ^ 
Bill is really intended for popularising these land mortgage banks an^ 
extending them to rural areas for the benefit of the agriculturists. We 
have been told that the rate of interest wfill be much lower than the 
ordinary rate prevailing in the rnafassil and we have also been told 
that the rate of interest is ahvays fluctuating and that no definite idea 
about the rate can be given; but it would be very low. Even in agri- 
cultural loans there is something definite in the Act itself that the 
rate of interest will be OJ per cent. Why then Government should 
not be able to tell us something definitely that the rate of interest will 
be per cent, or something like it? If certain definite figures were 
given, we would support it. After all, it is intended for the relief of 
agriculturists and to extricate them from the clutches of the mahajans 
who have been charging interest at a rate of 33 per cent. We hope 
Government will give us this understanding before we finally give our 
approval to this Bill. 


Khan Bahadur ATAUR RAHMAN: Sir, the question raised by 
Khan Bahadur Muazzamuddin Hosain has not yet been answered. 
What w^e are anxious about is the rate of interest to be realised from 
these debtors. If the Hon’bie Minister in charge of the Co-operative 
Societies can give us an assurance that it would be a very low rate of 
interest not exceeding one or two per cent, of the bank rate, ^ve shall be 
very happy to support this measure. 


Mr. NAZIRUDDIN AHMAD: Sir, my friend Mr. Lalit Chandra 
Das accused us, rather blamed this side of the House, for changing 
its attitude. I believe that my hon’bie friends on the other side have 
changed theirs. They were very anxious to introduce a clause relat- 
ing to the speedy realisation of rent, but finding the difficulty about 
it, they have fallen back and are now throwing the blame on us to 
cover their retreat. With regard to the position of these banks, they 
stand on a different fobting. The' landlords are supposed to be in close 
touch with their tenants and the^ have got some* personal connection; 



1938 .] 


GOVEENMENT BILL. 


1425 


80 they can easily realise their rent without coercive measures. These 
banks will be permittee^ to borrow money at a rate of three per cent, 
interest and they will be required to lend it to the agriculturists at five 
per cent. So the gross margin of profit will be about two per cent. 
From that again the working expenses will have to be deducted. That 
will show that these are public bodies and not profit-making concerns. 
They are set up to provide easy credit facilities to the agriculturists. 
In the Circumstances, they require special protection. Unless they 
get special facilities for realising all their dues with that small margin, 
they cannot function. So, I submit that the attitude of this side of 
the House in supporting this measure is quite consistent with its 
'previous conduct. 

• 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: In reply to 
the question raised by Khan Bahadur Ataur Eahman and Khan Baha- 
dur Muazzamuddin Hosain, I have great pleasure to say this on the 
fioor of the House that there are five land mortgage banks functioning 
in five divisions of this province. Without these powers they have 
been doing some amount of business and up to the present time liaye 
only been able to lend money to the tenants at a rate of eight per cent, 
interest, because they have been borrowing at six and a half per cent. 
That indicates the honcu fides and genuineness of these banks and as 
soon as they get these powers, they will be able to raise money at a 
lower rate of interest and advance that at a cheaper rate than eight per 
cent. 

Rai MANMATHA NATH BOSE Bahadur: What rate of interest 
will be charged from the debtors ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: My friend 
knows that it is not possible to fix the rate of interest on the floor of 
the House. It depends upon various factors. The idea is that with 
the speedy power of recovery of money, it will be possible for these 
banks to get money from various sources including the Eeserve B«ink 
of India. When they have these powers, they may be able to raise 
money at three per cent, and lend it at five per cent. That being the 
position. Sir, it is genuinely hoped that with these powers, these five 
land mortgage banks will be of great service to the agriculturists. 

Mr. LALIT CHANDRA DAS: But not even in ten years, will 
you be able to give a five per cent, rate of interest to the tenants. I 
may speak from my own experience of the Chittagong Division. There 
are banks there even now which are able to lend money at less than 
eight per cent. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: If 

Mr. Lalit Chandra Drfs is speaking from his own experience, I am 
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also speaking from my own experience. Whatever my friend 
Mr. Lalit Chandra Das may say with regard fo the Comilla Banking 
Corporation or otlier banks, that is entirely different from what we 
have known from our experience based on the working of the five land 
mortgage banks now functioning. As has been said by my Hon’ble 
colleague, Sir Bijoy Prasad Singh Roy, with these powers in Madras 
the Government of that Presidency have been able to guarantee to 
the extent of Rs. crores and you will find, Sir, that the pfovisions 
there in that Act are still more stringent, because it has been laid 
down in section 9 of the Madras Land Mortgage Banks Act that they 
do not allow any overdone instalment to remain unrealised for more 
than three months — these are the provisions existing there. We have 
not yet gone to that extent here, but we only hope that if the Council 
be good enough to give this power to us, we will be able to be of some 
seiviee to tbe really needy agriculturists of the province, and this 
will certainly mean that when the agriculturists will get the money 
they will be able to clear up their arrears including the rents to their 
landlords. I was, therefore, really surprised that Rai Keshab 
Chandra Banerjee Bahadur should have ever thought of ajiything to 
the contrary. 1 submit that in view of this statement that I have 
made, apprehensions tliat may still be lingering in the minds of Khan 
Bahadur Saiyed Muazzamuddin Hosain and • Khan Bahadur Ataur 
Rahman, will be removed. 

Mr. HAMIDUL HUQ CHOWDHURYs Sir, 1 rise to support the 
measure. There is a confusion between the two ideas. It has been 
said ihat only yesterday we had moved for deletion of this expedi- 
tious way of realising debts and, therefore, there is no justification 
for us in supporting another measure of a similar nature to-day. It 
is well known and it is a question of constitutional point that public 
dues, as opposed to private dues, have from time immemorial been 
decided on this principle that realisation shall be made first and litiga- 
tion shall follow afterwards, if necessary. 

Rai KESHAB CHANDRA BANERJEE Bahadur: But you have 
no right to oppress the public to realise public dues. 

Mr. HAMIDUL HUQ CHOWDHURY: As regards private dues, 
it is an accepted principle of law that it is litigation which precedes 
and realisation that follows, and, therefore, we have to make a dis- 
tinction between private and public dues. The crying need of the 
country is more and more rural credit. We have tackled or at least 
to a certain extent have aitempted to tackle the question of the old 
debts and arrears. We are going to scale them down. We are going 
to divide them into instalments and make it possible for the agricul- 
turists to pay off their old debts. But the mo^t important and the 



1938.] 


(lOYERNMENT BILL. 


1427 


most difficult question tliat still remains to be solved is the supply of 
future credit. It has-been suggested and, I submit, without full 
coni prehension of the problem, that people can go on without credit 
facilities, and that if you stop lending, there will be a stoppage of 
borrowing. I submit. Sir, it is not so and it cannot be so. Usury 
was prohibited by Islam 1300 years ago, but that did not stop taking 
interest ^r giving interest. Both have been prohibited by Islam, but 
how were things managed and how did the people get money? They 
succeeded, because, the State intervened. The State in the shaxie of 
establishing certain credit institutions supplied the people, in need of 
JiorroWing, money without interest, and there were State funds for this 
purpose describd as Baity] MaL Therefore, by that procedure they 
sfopped interest, but the moment that fund was abolished, out came 
the interest again and even the most devout of Mussalmans began to 
take and give interest. It was a necessary evil. Therefore, if private 
money-lending has to be stopjiod, tlie State must intervene. Private 
money-lending is a necessary institution, but the private 11101163 ^- 
hnders have abused this institution. We cannot say that this private 
institution should remain and yet at the same time there shall be no 
abuse. There is no protection against the abuse b^^ private money- 
lenders of their privileged position. The only way to stop private 
money-lending is that tlie Slate should intervene. By opjmsing this 
measure whi(‘h is sought to be brought in for the purpose of popularis- 
ing and increasing the credit of these institutions, you are opposing 
Cl edit facilities to be provided b^- the State: in other words, 3 ^ou are 
supporting the existing old system or private moiK\v-lending. It 
should be the accepted principle of all who reall^^ look to the interest 
of the agriculturists and specially of this House to go into the ques- 
tion more carefully. If you make it difficult for the existing banks 
in these cities to realise their dues, then it can be very easil\‘ imagined 
that they will close their doors in a week. If the^^ do that, what will 
be the repercussions on society, what will be the repercussions on com- 
merce, and what will be the lepercussions on the trading interests, 
generally? In the same wa^^ therefore, the more easier the facility 
with which these banks realise their debts, the greater will be their 
credit and it is on the credit of these banks that the question dej^ends 
us to what rate of interest they can borrow^ money from the public. The 
greater the ease with which these banks can discharge their obliga- 
tions, the easier will be the terms on which money can be borrowed. 
If they have to borrow money on debentures and if somebody has 
guaranteed the interests on those debentures, the authority giving that 
guarantee of interest must also be assured that it is a guarantee which 
will be fulfilled. If the State has guaranteed these debentures, it 
will be easy to collect the money under the terms of their debentures 
and with the State guaranteeing a rate of interest, it will not be 
difficult for thefee ban\s to go to the market and float a debenture of 



1428 


GOVEENMEISTT BILL. 


{2nd April, 


20, 30, 40 or 50 cror^s of rupees. The market may be in a position 
to absorb that, but the question remains thal as soon as there is a 
^guarantee behind these d^entures, there will be no difficulty in pay- 
ing the interest that becomes due, and if there be no failure of pay- 
ment, then we can get easier terms of interest. Once we get that, 
we can give loan at a much cheaper rate of interest to the agricul- 
turists in the villages. In France, Sir, as you know the agri^^ulturists 
have a great voice in the control and management of the State. They 
have always insisted and have got from the State — and so far as I 
know there is a clause in the constitution of the Bank of France that 
imposes an obligation on it and the result of that obligation is that a„ 
'certain amount of monej^ which is not a small one shall have to l^e 
given to the agricultural credit societies without interest and that is 
why they are able to lend money at a very cheap rate of interest to 
these private borrowers. Therefore, Sir, I would impress upon the 
Government this necessity that they should not remain content with 
the five banks that they have established. They are very good for 
advertisement purposes; they are very good for the i)urpose of writing 
re^ports that the Oovernment has a land mortgage bank department 
for the purpose of popularising credit to villagers. They will have to 
tackle the question earnestly. The question is a gigantic one. 1 
think that no less an amount than Es. 50 crores will be needed for the 
purpose of liquidating the past debts of the people as well as for 
meeting their future necessities, and this has to be extended over a 
certain period. If Government creates a statutory fund from which 
to supply the purchasing of debentures and extend it over a period of 
ten years, — Es. 5 crores in each year to be raised by selling deben- 
tures — then the question can be tackled within a reasonable^ range of 
time. The next question is the closing of credit to certain persons, 
for instance, no one should be allowed to borrow whenever any fancy 
necessity arises. The banks will have to satisfy themselves and frame 
rules that the loan for which a man borrows money is to be spent on 
n legitimate object, for example, on improving his land or for acquir- 
ing or buying a piece of land, and once they are satisfied that the 
necessity exists, and they will create the proper credit facilities for 
the man, this will also eliminate unnecessary borrowing and put a 
check on the extravagant habits of the people which will conduce 
ultimately to the interest of the agriculturists. With these words. 
Sir, I submit that the Bill should be passed by this House. 

Mr. ICADER BAK8H: Mr. President, Sir, this question has to 
be looked at from three points of view. The first point is whether 
there is any necessity of such banks at the present moment. Now, 
Sir, we have heard and we kno\y personally that rural agricultural 
credit has been shaken on account of the startinj^ of rural banks and 
Debt Settlement Boards. I know of an instance in which a man has 
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been given eight yearsj instalments for the payment of one rupee 
only, and another in which for the repayment of eight maunds of 
paddy tvrenty years’ instalment has been given. As a result of such 
things, when the agriculturists go to the mahajanSf they refuse to 
lend money to them. Now, Sir, in the month of Pous when I wa? 
in my native district of Dinajpur, I found that agriculturists could 
not purchase cattle for the purpose of agriculture, because they could 
not get any money from the Tnahajans on account of these Debt Settle- 
ment Boards. Sir, these people have to be kept alive, and the 
national industry has anyhow to be kept on. But if rural banks are 
<iot started immediately, agriculture would suffer to a great extent. 
Then the question .comes as to how these banks can be started. If 
these banks have to be started, they must have money to invest. But 
where the money is to come from? It may be obtained by raising 
debentures. If no guarantee is given by Government for the pay- 
ment of interests as they fall due, people will not be tempted to take 
such debentures. The Beserve Bank which advances money at a 
moderate rate of interest will not also help these banks unless Goveri;- 
ment stand as a guarantee for these banks. If we are to get money 
for these banks, certainly there must be some guarantee for the loans 
advanced at a moderate ,rate of interest and for their speedy realisa- 
tion. After the statement which the Hon’ble Minister in charge of 
Co-operative Department has made, namely, that the rate of interest 
should be very low and that they will be able to get money at an interest 
of three per cent, only and advance money at five per cent., there is no 
apprehension that under these circumstances the rate of interest will be 
very high, and there is no reason why the money advanced will not 
be repaid^ It must be admitted, Sir, that this will mean some loss 
to the village mahajans who advance money at a higher rate of 
interest. But this is a different thing altogether. If these banks 
are started — and there is no reason why they should not be started 
very soon — the miseries of the cultivators will be removed. ^ 

With these remarks. Sir, I support this measure whole-heartedly. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Public Demands Kecovery (Amendment) Bill, 1938, as settled 
in the Council, be passed. 

The motion was adopted. 

Mr. PRESIDENT: I have it in command from His Excellency the 
Governor that the Bengal Legislative Council do now stand prorogued. 

Prorogation. 


The Council then prorogued. 
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The following members were absent from the meeting helJ on tide 
2nd April, 1998 : — 

(1) Datta, Mr. Narendra Chandra* 

(2) Dutta, Mr. Kamini Kumar. 

(3) Ellahi, Khan Bahadur S. Fazal. 

(4) Esmail, Khwaja Muhammad. 

(5) Haider, Nawabzada Kamruddin. 

(6) Jan, Khn Bahadur Shaikh Muhammad. 

(7) Khan, Maulana Muhammad Akram. 

(8) Lamb, Mr. T. 

(9) McEarlane, Mr. J. 

(10) Mukherji, Eai Bahadur Satis Chandra. 

(11) Ormond, Mr. E. C. 

(12) Poddar, Mr. H. P. 

(13) Ray, Mr. Nagendra Narayan, 

(14) Roy Chowdhury, Mr. Krishna Chandra. 
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Question regarding leave reservists in 
the office of the — . Pages 907-909. 


Administratar-itnaral and Official Trus- 
tee of Bengal — concld. 

Question regarding the system of un- 
paid apprentices in the office of — . 
Page 907. 

Question regarding total strength of the 
staff of the office of the— Pages 
909-910. 

Advance of loans to agriculturists— 

Question by Mr. Ranajit Pal Choudhury ’ 
regarding — . Page 266. 

Advertrsement by Government educational 
institutions— 

Question by Rai Surendra Narayan 
Sinha Bahadur regarding—. Page 
23, 431. * 

Advertisement in newspapers by Govern- 
ment — 

Question by Rai Surendra Narayan 
Sinha Bahadur regarding — . Page 
22 . 

Agreement- 

Submission of the — with the Reserve 
Bank of India by the Hpn’ble Mr. 
Nalini Ranjan Sarker. Pages 271 
and 275-276. 

Agreement with the Reserve Bank of 
India — 

Discussion about the—. Pages 69-60. 

Agriculturists — 

Question by Mr. Ranajit Pal Chau- 
dhury regarding advance of loans to 
— . Page 266. , 

Akram Khan, Maulana Muhammad— 

Amendment moved by — to clause 1, sub- 
clause 2, of the Bengal Tenancy 
Amendment Bill. Page 1108. 

Sp«ech by-T-regarding the 

Terfancy (Amendment) Bill, ISa®- 
Page 1191. 
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Akram Khan, Maulana Muham|iad-~conc2d. 

Speech by — regarding point of order 
raised by the Maharaja of Santofth on 
the Ileport of the Select Committee 
on the Bengal 1’enancy (Amendment) 
Bill, 1938. Page 1064. 

Speech ly — on the General Budget. 
Pages 598-600. 

Speech by — on Begum Hamida Momin’s 
motion regarding the construction of 
a separate building for the Bengal 
Legislative Council. Pages 791-792. 

Sjjjeech by — on motion that the Council 
insists on the amendments made by 
it to the Bengal Legislative Chambers 
(President’s and Speaker’s Salaries) 
Bill, 1937, to which the Assembly has 
not agreed. Pages 881-882. 

Speech by® — on Mr. Lalit Chandra Das’s 
motion regarding introduction of 
Federation. Pages 659-660. 

Speech by — on Besolution regarding 

admission of Bengalees for military 
training. Paggs 232-233. * 

Supplementary question by — regarding 
Sports Stadium in Calcutta. Page 
1298. 


Alipore Central Jail- 

Question by Mr. Kamini Kumar Dutta 
regarding hunger-strike in the — . 
Page 809. 

Short-notice question by Mr. Lalit 
C^iandra Das regarding hunger- 
strikers in the — . Pages 480481. 


Allowance to the released detenus — 

Question by Mr. Nur Ahmed regarding 
— . Page 811. 

Question b 3 " Mr. Moaz^mali Chaudhury 
regarding—. Page 395. 


Atnalendu Shekhar Guha— 

Question by Mr. Lalit Chandra Das 
regarding the home Jntemee— . 
Pages 218-219. ♦ 


Amendment— 

by Mr. Lalit Chandra Das to clause 
9 of the Bengal Famine Insurance 
- Fund Bill, 1937. Page 83. 

to clause 4 of the Bengal Famine 
Insurance Fund Bill, 1937, moved by 
Mr. Humayun Kabir. Page 60. 

— to clause 5 of the Bengal Famine In- 
surance Fund Bill, 1937, moved by 
Mr. Lalit Chandra Das. Pages 74-75. 

by Mr. Lalit Chandra Das to clause 
6 of the Bengal Famine Insurance 
Fund Bill, 1937. Page 80. 

by Mr. Huma.vun Kabir to proviso 
to clause 7 (3) of the Bengal Famine 
Insurance Fund Bill, 1937. Page 82. 
Short notice— to clause 8 of the 
Bengal Famine Insurance Fund Bill,'* 
1937, bj’^ Mr. Lalit Chandra Das. 
Pages 66-67. • 

— By Mr. Humayun Kabir to the Title 
and Preamble of the Bengal Famine 
In.suranee Fund Bill, 1937. Page 
84. 

— By Mr. Lalit Chandra Das Regard- 
ing the proviso to clause 5 of the 
Bengal Famine Insurance Fund 
Bill, 1937. Pages 77-78. 

— moved by Maharaja Sir Manmatha 
Nath Ray Chowdhury, of Santosh, 
to the motion of Mr. Naziruddin 
Ahmad for referring the Bengal 
Tenancy (Amendment) Bill, 1937, to 
a Select Committee. Pages 445447. 

Ananta Lai Singh— 

Question by Mr. Kamini Kumar 
Dutta regarding interview with 
Babu — . Page 842. 

Andaman prisoner, Babu Surendra Chan- 
dra Dam — 

Question by Mr. Lalit Chandra Da* 
regarding — . Page 101. 

Andaman prisoners— 

Question by Mr. Nkrcndra Chandra 
Datta regarding release of re- 
patriated — . Page 573 
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Question by Mr. H. P. Poddar regard- 
ing — . Pag^ 


Appointm«nt of Kanungoos in Court of 
Wards — 

Question by Khan 'Bahadur Ataur 
Rahman regarding — . Page* 168. 


Appeals and review petitions to set aside 
The sales of estates '“'f 
Benaal Beweniio Sales Act of 1869 


Question regarding — Pag® 1393' 


Appointment by Distriot Judge of 
Chittagong— 

Question by Mr. Nur Alimed regard- 
ing . Pages 392-393. 


Appointments in the Police Depart- 
mont — 

Question by Mr. Nur Ahmed regard- 
• ing . Pages 392-393. 


Appointment of bank sarkar in the office 
of Administrator-General and Official 
Trustee of Bengal — 

Question by Khan Bahadur M. Sham- 
suzzoha regarding — . Page 848. 


Arunchandra High School, Noakhali— 

e 

Question regarding action of the Head- 
master of the — . Pages 1404-1407. 


Asaf Khan, Khan Bahadur Muhammad->v. 

Question by— regarding Female Edfiba- 
tion. Page 431. 

Question by — regarding grants for 
Muliammadan and Female Educa- 
tion. Page 341. 

Question by — regarding appointment 
of process-servers’ peons and office 
peons in Rangpur civil courts in the 
years 1935-37. Page 913. 

Question by — regarding promotion of 
clerks kn the civil court of Rangpur. 
Page 911. 

Question by — regarding appointment 
of bead clerk, accountant anJ 
shcristadar in the Munsiff’s court of 
Rangpur. Page 911. 

Question by — regarding staff in the 
civil courts of Rangpur. Pages 
1053-1054. 


Appointments in the Bengal Govern- 
merit Press — 

Question regarding — . Page 905. 

Appointment of a committee to consider 
the general reduction of rent payable 
by tenants in zemindaries in Bengal — 

Short-notice question by Maharaja 
Sir Manmatha Nath Ray Cliow- 
dhury regarding — . Pages 514-516. 


Appointment of Co-operative Auditors 
and Inspectors — 

Question by Mr. Nur Ahmed regard- 
ing the — . Page 821. 


Assault on a shopkeeper by a police 
officer — 

Question by Rai Radhica Bhusan Boy 
Bahadur regarding — . Page 425. 


Assistant Mechanic in the Bengal Gov- 
ernment Press— 

Question regarding filling up of the 
post of the— Pages 1388-1389. 


Assistant Public Prosecutors— 

Question by Mr. Hamidul Huq 
dhury regarding number of lawye^ 
acting oq the panel of . Pa-g^s 

477 . 
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Associations in Bengal — 

Question regarding removal of ban 
from 218 — by Mr. Kamini Kumar 

Dutta. Pages 889-890. 


Assurance^ 

— given by the President to make an 
inquiry into the alleged presence 
of a member of the Criminal Investi- 
gation Department in the Chamber. 

I Pages 522-623. 

— by the Hon’ble Mr. President that 
he would examine the question of 
the supply of reporters, who are 
not under his control, inside the 

Chamber. Page 523. 


Ataur Rahaman, Khan Bahadur— 

Question by — regarding* outdoor 

patients to hospitals. Page 110. 

Question by — regarding charitable dis- 
pensaries. Pages 54, 854. 

Question by — regarding honorarium to 
the officers conducting Gariahata 
Excise Case. Page 336. 

Question by — regarding repayment of 
agricultural loan. Page 223. 

Question by — regarding appointment 
of Kanungoes in the Court of Wards. 
Page 168. 

Question by — regarding Law Officers 
in the High Court. Page 258. 

Question by — regarding introduction of 
Prohibition. Page 344. 

Question by — regarding supersession of 
Mr. H. F. P. Ma]|ar in the Bengal 
Excise Sendee. Page 344. 

Question by — regarding bus service 
between Radhaghat and Kandi. 
Pages 425-426. 

Question by — regarding damage of 
o>man paddy in certain parts of 
Murshidabad. Page 902. 


Ataur Rahman, Khan Bahadur— con^d. 

Question by — regarding misappropria- 
tion of funds in co-operative banks. 
Page 1407. 

Question by — regarding the credit 

movement. Page 1410. 

Question by — regarding recruitments 
made by the Public Service Commis- 
sion. Pages 885-886. 

Supplementary questions by— on ques- 
tion regarding retirement of the 
assistants in the office of Admini- 
strator-General and Official Trustee 
of Bengal. Page 848. 

Supplementary question by — on ques- 
tion regarding pay of chowkidars and 
dafadars. Page 652. 

Supplementary question on question 
hy — regarding cases of embezzlement 
in the Co-operative Department. 
Page 340. 

Supplementary question by — on ques- 
tion regarding number of lawyers 
acting on the panel of Assistant 
Public Prosecutors in different dis- 
tricts. Page 477. 

Supplementary" question by — on ques- 
tion regarding visiting of jails. 
Page 104. 

Supplementary question by — on ques- 
tion regarding reduction of winter 
paddy crop. Page 46. 

Sui)pleinentary question by-yon ques- 
tion regarding promotion to listed 
posts from among Bengal Civil 
Service members. Page 18. 

Supplementary question by — on rent 
paid by tenants. Page 167. 

Supplementary question by — on ques- 
tion regarding the bridge over the 
Cossye river. Page 480. ^ 

Supplementary question by — on queir 
tion regarding building of a sepam^ 
house for the Bengal Legislative 
Council. Pages 387-388. 

Supplementary question by — regarding 
Mour Reservoir Scheme. Page 951. 
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Speech by — on Mr. Lalit Chandra Das’s 
motion regarding the refusal by the 
Government to accord sanction to 
the Calcutta Corporation to pur- 
chase the undertakings of the Cal- 
cutta Electric Supply Corporation. 
Pages 717-718. 

Speech by— on the General Budget. 
Pages 607-60Jh 

Speech by — suggesting to Rai Sahib 
Jatindra Mohan Sen to withdraw his 
amendment to clause 31 of the 
Bengal Tenancy Amendment Bill in 
view of the Hon’ble Chief Minister’s 
statement. Page 1366. 

Speech by — opposing the motion of 
Raja Bahadur of Nashipur that 
clause 33 of the Bill be omitted. 
Page 1350. 

Speech by — suggesting that clause 33A 
of the Bengal Tenancy Amendment 
Bill be omitted. Page 1357. 

Speech by — suggesting that as the first 
part of clause 31 proposed by Rai 
Sahib Jatindra Mohan Sen w.as post- 
poned till Chapter XIVA is finished 
so also the amendment moved by the 
Maharaja of San tosh may be taken 
up after finishing the Chapter 
(XIVA). Page 1343. 


Atindra Chandra Roy — 

Question by 31 r. Kamini Kumar Dutta 
regarding detenu Babu — . Page 

841. 


(Attempt to embroil a student by a Dis- 
trict Intelligence Branch Officer — 

Question by 3Jr. Lalit Chandra Das 
regarding — . Page 390. 


\udit fees realised from Bogra district — 

Questions by Khan Bahadur Moham- 
mad Ibrahim regarding — . Page 822- 
823. 


Autumn hil| exodus — 

Question by Mr. Lalit Chandra Das re- 
garding the total expenses under 
different heads for the— of the Gov- 
ernment. Pages 328-330. 


Banerjee, Rai Bahadur Ke^nab Chan- 
dra — 

Amendment moved by — to clause 4 of 
the Bengal Tenanc^^ Amendment 

Bill. Page 1208. 

Discussion of the Budget by — . Paiges 
734-737. 

Motion moved by — that clause 4 of the 
Bengal Tenancy Amendment Bill be 
omitted. Page 1207. 

Point of information raised by — 

enquiring when a short-notice ques- 
tion of his relating to the Revenue 
Department on the subject of the 
realisation of rent in the district of 
Burdwan with the help of the police 
would be answered. Page 1414. 

Point of information raised by — as to 
why he had been asked by the Coun- 
cil Department to submit news- 
pajier cuttings in respect of a (pies- 
tion asked by him. Page 1054. 

Point of order raised ' by — as to 
whether an amendment for referring 
a Bill to a Select C’ommittee was in 
order which contained no mention of 
the number of members necessary to 
form a quorum. Page 1066. 

Question of privileges of the House 
raised by — . Pages 1416-1417. 

Question raised by — as to whether a 
member is entitled to divulge in the 
House as to what happened in the 
Select Committee. Page 1101. 

Request made by — to speak in Bengali 
in reply to certain questions raistd 
in the speech of an honourable mem- 
ber who spoke in Bengali and did 
not understand English. Page 1161. 

Resolution regarding admission of 
Bengalees* for military training 
moved by — . Pages 228-232. 
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Banerlet, Rai Bahadur Ktthab Chan- 
dra — contd. 

Speech by — on Mr. Lalit Chandra 
Das’s motion regarding the refusal 
by the Government to accord sanc- 
tion to the Calcutta Corporation to 
purchase the undertakings of the 
Cal^tta Electric Supply Corpora- 
tion. Page 700. 

Speech by— -on the motion that the 
Council insists on the amendments 
made by it to the Bengal Legisla- 
tive Chambers (President’s and 
Speaker’s Salaries) Bill, 1937, to 
which the Assembly has not agreed. 
Pages 880-881. 

Speech by — ^regarding point of order 
raised by the Maharaja of Santosh on 
the Report of the Select Committee 
on the Bengal Tenancy (Amend- 
ment) Bill, 1938. Pages 1063-1065. 

Speech by — on Begum Hamida 
Momin’s motion regarding the 
construction of a separate building 
for the Bengal Legislative Council. 
Pages 796-797. 

Speech by — on Mr. Lalit Chandra 
Das’s motion relating to the intro- 
duction of Federation. Pages 660- 
662. 

Speech, by — on the resolution for the 
appointment of a Committee of the 
two Houses for examining Swan 
Retrenchment Committee’s Report. 
Pages 292-293. 

Speech by — on the Resolution regard- 
ing filling up of vacancies in Bengal 
Government offices. Page 279. 

Speech by — opposing the speech of 
Khan Bahadur Md. Ibrahim regard- 
ing section 33A of the Bengal Tenan- 
cy Amendment Bill. Pages 1361- 
1362. 

• 

Speech by — on the Resolution of Raja 
Bhupendra Narayan Sinha Bahadur, 
of Nashipur, regarding the appoint- 
ment of a Committee to inquire into 
the working of the Bengal Agricul- 
tural Debtors Act, 1935, with special 
reference to the working of the Debt 
Settlement Boards. Pages 88-90. 


BantrlM. Rai Bahadur Kathab Chan- 

dra — contd. 

Speech by — on the Bengal Local Self 
Government (Amendment) Bill, 
1937. Pages 153-155. 

Speech by— on the Bengal Public 
Demands Recovery (Amendment) 
Bill, 1938. Page 1420. 

Speech by — on amendments to clause 1 
of the Bengal Tenancy Amendment 
Bill. Pages 1105-1106, 1112. 

Speech by — in support of the motion of 
the Maharaja of Santosh on the 
question of recommittal of the 
Bengal Tenancy Awiendment Bill to 
Select Committee. Pages 1097-1100. 

Supplementary question on question 
regarding staff in the civil courts of 
Rangpur. Page 1054. ^ 

Supplementary question on question 
regarding enforcement of Prohibition. 
Page 221. 

Supplementary question by — on ques- 
tion regarding the intervention of 
middlemen in the jute trade. Page 
688 . 

Supplementary question by — on ques- 
tion regarding emoluments of Sani- 
tary Inspectors. Page 41. 

Supplementary question by — on ques- 
tion regarding reduction of winter 
paddy crop. Pages 45 and 47. 

Supplementary question by — on ques- 
tion regarding loan offices and non- 
scheduled banks. Page 50. 

Su])plementary question by — on ques- 
tion regarding annual estimate of 
jute crop. Pages 779-780. 

Supplementary question by — on ques- 
tion regarding the building of a 
separate house for the Bengal Legis- 
lative Council. Pages 386 and 388. 

Supplementary question by — on ques- 
tion regarding pay of chowkid.ars and 
dafadars. Page 652. 

Supplementary question by — on ques- 
tion regarding unemployment among 
educated classes. Page 215. 
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Bantrjee, Rai Bahadur Kethab Chan- 

« dra — concld. 

Supplementary question by — on ques- 
tion regarding a separate portfolio 
for tackling the unemployment 
problem. Page 253. 

Supplementary question by — on ques- 
tion regarding advance of loans to 
agriculturists. Page 256. 

Banking companies in Bengal — 

Question regarding number of — doing 
exclusively loan business etc. Pages 
1408-1409. 

Barasat-Basirhat Light Railway — 

Question by Mr. Ranajit Pal Chou- 
dhury regarding — . Pages 511-512. 

« 

Barua, Dr. Arabinda— 

Question by — regarding Title Examina- 
tions in Pali. Pages 54-55. 

Speech by— on the General Budget. 

Pages 600-603. 

Bengal Government Press — 

Question by Mr. Humayun Kabir re- 
garding confidential allowance to 
employees of the — . Page 771. 

Question by Mr. Shrish Chandra 

Chakraverti regarding new hands 
in the—. Page 773, 

Question , by Mr. Shrish Chandra 

Chakraverti regarding the sporting 
club in the — . Page 774. 

Question regarding appointments in — . 
Pages 905. 

Question by Mr. Shrish Chandra 

Chakraverty regarding — Employees’ 

Union. Pages 905-906. 

Question regarding filling up the post 

of the Assistant Mechanic in the . 

Pages 1388-1389. 

Bengal Legislative Council — 

Question regarding the appointment of 
the Leader of the—. Page 1397. 


Bengal National Chamber of Commerce-- 

f 

Question regarding communication 
addressed by the — to the Director of 
Industries. Page 901. 

Bengal Provincial Executive Service and 
the Bengal Subordinate Executive 
Service — ^ 

Question regarding the present 
strength of the—. Pages 1383-1385. 


Bengal Secretariat and Provincial Civil 
Services — ** 

Question regarding the communal com- 
position of the subordinate and 
gazetted ranks under the—. Pages 
1409-1410. 


Bengal State Aid to Industries Act — 

Question by Rai Sahib Indu Bhusan 
Barker regarding — . Pager 943. 

t 

Bengal Vaccination Act- 

Question by Rai Siirendra Narayan 
Sinha Bahadur regarding-. Pages 
113 and 114. 

Berhampore Detention Camp- 

Question by Mr. Kaniini Kui?iar Dutta 

regarding accommodation in . 

Pages 525-527. 

Bethune College Hostel- 

Question by Mr. Mukhlesur Rahman 
regarding Id-day prayers in—. 
Pages 948-949. 

Bhatpara Municipality — 

Question by Mr. Latafat Hossain re- 
garding girls’ schools in — . Page 
175. 

Blll(s)— 

Bengal Agricultural Debtors’ Amend- 
ing Bill, 1937— 

Motion by Khan Bahadur Saiyed 
Muazzamuddin Hossain to refer the 
— ^to a Select Committee. Pages 
187-190 and 193. 
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— contd. 

Motion by the Hon’ble Mr. Mukunda 
Behary Mullick to circulate the — 
for eliciting opinion thereon. 
Pages 191-194. 

Bengal Children (Amendment) Bill, 

1937— » 

Motion by Mr. Nur Ahamed to in- 
troduce the — . Page 201. 

Bengal Cruelty’ to Animals (Amend- 
* ment) Bill, 1938 — 

^Report of the Select Committee on — 
presented by the Hon’ble Khwaja 
Sir Nazimuddin. Pages 126-127. 

Message from the Bengal Legislative 
Assembly regarding — read by the 
Secretary to the Council. Page 
858. 

Bengal Dentists’ Bill, 1937 — 

Motion by Mr. Humayui^ Kabir to 
refer the — to a Select Committee. 
Pages 194-196. 

The Bengal Expiring Laws Bill, 1938— 

Notice by the Hon’ble Mr. Nalini 
Ranjan Sarker for the considera- 
tion of — . Pago 858. 

Motion to take into consideration — . 
Page 919. 

Point of order raised as to whether 
the House was competent to dis- 
cuss — on the ground that the House 
had no jurisdiction over the sub- 
ject-matter. Pages 919-938. 

Motion to circulate — . Pages 933- 
938. 

Afotion to postpone consideration of 
— pending decision of the Point of 
Order. Page 938. 

• 

Withdrawal by Air. Humayun Kabir 
of his amendment to the amend- 
ment of Mr. Narendra Chandra 
Datta. Page 953. 

Motion moved by Mr. Narendra 
Chandra Datta for reference to 
Select Committee. •Pages 954- 
955. 


Bill(s) — contd. 

Observations by the Hon’ble Mr. 
Nalini Ranjan Sarker on the point 
of order raised by Mr. Humayun 
Kabir regarding — . Pages 972, 

973, 974, 978, 979, 980. 

Consideration of the point of order 
raised as to wlu'tlier the House was 
competent to discuss — and Presi- 
dent’s ruling thereon. Pages 983- 
1012. 

Ruling on the point of order raised 
by Mr. Humayun Kabir as to the 
competency of the House to dis- 
cuss — . Pages 1006-1012. 

Alessage regarding — from the Legis- 
lative Assembly. Page 1220. 

Bengal Famine Insurance Fund Bill, 

1937— 

Consideration of — . Pages 32«37. 

Discussion resumed on — . Pages 60- 
85. 

Bengal Insurance Fund Bill, 1937 — 

Message from the Bengal Legislative 
Assembly regarding — read by the 
Secretary to the Council. Page 
827. 

Bengal Land Revenue Interest Bill — 

Question by Raja Bahadur Bhupen- 
dra Narayan Sinha regarding the 
then Revenue Member’s speech 
on — . Page 775. 

Bengal Legislative Chambers (Presi- 
dent’s and Speakei’s) Salaries Bill, 

1937— 

Message from the Bengal Legislative 
Assembly regarding — read by the 
Secretary to the Council. Page 
825. 

Alotion by the Hon’ble Air. Nalini 
Ranjan Sarker that the Council 
insists on the amendments made 
by it to — to which the Assembly 
has not agreed. Page 870. 

Question by Air. Humayun Kabir 
regarding action to be taken in 
connection with the refusal of the 
LoAver House to agree to amend- 
ments made by the Upper House 
in respect of the — . Pages 918- 
919. 
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Bengal Local Self-Government (Amend- 
ment) Bill, 1937 — 

Motion by Mr. Humayun Kabir to 
refer the — to a Select Committee. 
Pages 144, 155, 156. 

Bengal Money-lenders (Amendment) 
Bill, 1937— 

Motion by Mr. Nur Ahmed to intro- 
duce the — . Page 202. 

Motion by Khan Bahadur Saiyed 
Miia/zamuddin Hosain to intro- 
duce the — . Page 201. 

Bengal Non -Agricultural Tenancy Bill, 
1937— 

Motion by Khan Bahadur Saiyed 
Muazzamuddin Hosain to intro- 
duce the — . Page 200. 

Bengal Patni Taluks Regulation 
(Amendment) Bill, 1937 — 

Motion to refer to Select Committee 
the — by Rnja Bhupendra Narayan 
Siiiha Baliadur, of Nashipur. 
Page^. 130-133 and 136-137. 

Bengal Primary Education (Amend- 
ment) Bill, 1937 — 

Motion by IVfr. Nur Ahmed to refer 
the — to a Select Committee. Pages 
180-184. 

The Bengal Public Demands Recovery 
(Amendment) Bill, 1937 — 

Motion by Mr. Nur Ahmed to intro- 
duce the — . Page 200. 

Motion to take into consideration — . 
Page 1418. 

Consideration of — . Pages 1421-1423. 

- Motion that the — as settled in Coun- 
cil be passed. Page 1424. 

Bengal Revenue Sales (Amendment) 
Bill, 1937— 

Motion by Mr. Nur Ahmed to refer 
the — to a Select Committee. Page 
196. 


BHI(t) — conjd. 

Bengal Rhinoceros Preservati 

(Amendment) Bill, 1937 — 

— laid on the table and request ma 
for fixing a date for its considei 
tion by the Hon’ble Mr. Pra,san 
Deb Raikut. Page 652. 

Motion by the Hon’ble Mr. Prasan 
Deb Raikut for the considerati 
of — . Pages 832-836. 

Bengal (Rural) Primary Educati 

(Amendment) Bill, 1937 — 

Motion by Mr. Nur Ahmed to int 
duce the — . Page 201. 

Bengal Shop Hours and Shop Assi 

ants Bill, 1938 — 

Motion by Mr. Humayun Kabir 

‘ introduce the — . Page 200. 

Bengal Tenancy (Amendment) B 

1937-^ 

Preliminary discussion regard! 
the — as regards the fixation of i 
last date for giving notice 
amendments, etc. Pages 30-32. 

Motion moved by the Hon’ble i 
Bijoy Prasad Singh Rey for t 
consideration of the — -as passed 
the Assembly. Page 354. 

Motjon for circulation of the — , 
passed by the Assembly, moved 
Maharaja Sir Manmatha Na 

Ray Chowdhur 3 ^ Pages 364-368. 

Speech by Mr. Humayun Kabir 
the motion of Maharaja Sir Mt 
niatha Nath Ray Chowdhury 1 
circulating the — . Pages 401-41 

Discussion on the — . Pages 434-46^ 

Motion by the Hon’ble Sir Bij 
Prasad Sjngh Roy for extensi 
of the date of presenting t 
report of the Select Commiti 
on — . Page 733. 

Presentation of the Report of t 
Select Committee on — and moti 
for its consideration by the Hon’l 
Sir Bijoy Prasad Singh R< 
Page 864. 
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Blll(8)— concW. 

Question regarding distribution of 
communiques explaining the 
clauses of the — . Pages 916-917. 

Motion to take into consideration — . 
Page 1055. 

Presfntation of the second report of 
the Select Committee by the 
Hon’ble Sir Bijoy Prasad Singh 
Roy on — . Page 1077. 

Speech by Maulana Muhammad 
Akram Khan regarding clause 7 
of—. Pages 1162, 1163, 1191. 

Consideration of amendments to 
different clauses of — . Pages 1122, 
1127-1163, 1191-1217, 1221-1295 and 
1300-1378. 

Bogra KKas Mahal — 

Question by Khan Bahadur Maulvi 
Mohammad Ibrahim regarding estab- 
lishment of schools in — . Pages 
527-528. * 

Bose, Dr. Bhupal Chandra— - 

Question regarding release of Andaman 
repatriated political prisoner — . 
Pages 1386-1387 and 1404. 

Bose, Rai 'Bahadur Manmatha Nath — 

Discussion of the Budget by — . Pages 
746-747. 

Question — regarding visiting of 
jails. Pages 102, 103. 

Question by — regarding bridge over 
the (^ossyo river. Page 478. 

Question by — regarding conveyance to 
Ghatal and Jhargram* Page 342. 

Question by — regarding recruitment of 
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Question by Mr. H. P. Poddar regard- 
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village domicile. Pages 320-321. 

Question by — regarding number of 
State prisoners under Regulation 
III of 1818. Pages 1047-1048. 

Question by — regarding persons under 
detention without trial. .Page 220. 

Question by — regarding population of 
village Sankerpore within ^arail 
subdivision in Jessore. Page 895. 

Question by — regarding released 
detenu Mr. Susil Kumar Ghose. 
Page 322. 
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Mtazifoiali OhauikHrsfi Miu--^oncid, 

Question by — ^regarding silting up of 
iSvers Chandana and Kumar. Page 
1126. 

Speech by — on the Bengal Tenancy 
(Amendment) Bill, 1938. Page 
1155. 

Speech by — on the Resolution regard- 
ing admission of Bengalees for mili- 
tary training. Pages 235-236. 

Speech by — supporting the amendment 
of Mr. Humayun Kabir to clause 
7 { 2 ) of the Bengal Tenancy Amend- 
ment Bill. Pages 1198-1199. 

Mohesh Chandra Barua, Babu-— 

Question by Mr. Lalit Chandra Das 
regarding political prisoner — . 
PagQT 467-468. 

Money spent by Government on educa- 
tion— 

Question by Mr. Nur Ahmed regard- 
ing — . Pages 575-576. 

Monthly allowance for released detenus— 

Question by Mr. Nur Ahmed regard- 
. ing — . Page 811. 

Mookerji, Mr, Naresh Nath — 

Amendment to clause 7 of the Bengal 
Tenancy (Amendment) Bill, 1937, 
moved by — . Pages 1143-1144. 

Criticism of the agreement with the 
Reserve Bank of India by — . Pages 
273-274. 

^Observations by — as to the permis- 
sibility of the motion of Khan Baha- 
dur M. Shamsuzzoha to move a 
proviso to section 2 of the Bengal 
^ Expiring Laws Bill. Page 1038. 

Observation by — on the adjournment 
motion of Mr. Lalit Chandra Das 
iLegarding the Calcutta Electric Sup- 
ply Corporation. Page 350. 

Point of information raised by — ^re- 
garding putting in amendments 
excluding sections of the Bill. 
Page 970. 


Mookerji, Mr.^Noroih Nath— con/d 

Point of order raised by — on the ques- 
tion of amending any section of the 
Act under the schedule except for 
exclusion. Page 1037. 

Point of Privilege raised by—pleading 
for an increase in the n:imber of 
questions that a member might put 
during any one session. Page 1121. 

Question by — regarding annual esti- 
mate on the jute crop. Page 776. 

• ® 

Question by — regarding Calcutta 

Registry Office. Page 947. • 

Question by — regarding deputations 
from the Registration Office staff at 
Bogra and Noakhali. Page 901. 

Question by — regarding detenu Babu 
Gopal Haidar. Page 375-376. 

Question by — regarding detenus under 
home internment. Page 811. 

Question by — regarding extension of 
Jadavpur Tuberculosis Hospital. 
I’age 852. 

Question by — regarding extra copyists 
in the office of the Registrar of 
Assurances, Calcutta. Pages 898- 
899, 900 and 1052. 

Question by — regarding payment of 
extra remuneration to the employees 
of the Calcutta Registry Office. 
Page 1053. 

Question by — regarding fees for copy- 
ing in Registration Office. Page 
649. 

Question by — regarding Medical Officer 
of the Hijli Camp. Page 376. 

Question by — regarding mortality 
from malaria, kala-azar and other 
diseases. Pages 42-43. 

Question by — regarding Nadia District 
Board. Page 854. 

Question by — regarding the number of 
detenus confined iy camps etc. 
Pages 1391-1392. 

Question by — regarding poor box at 
thanas. Page 1397. 

Question bv — regarding uneconomic 
holdings of* raiyats and under-raiyats. 
Page 820. 
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Mookerji, Mr. Naresh Nayi — contd. 

Question by — regarding Begistration 
Department. Page 945-946. 

Question by — regarding release of dete- 
nus in village domicile. Page 765. 

Kern arks by — in connection with Rai 
Kesffab Chandra Banerjee Bahadur’s 
request for being allowed to speak 
in Bengali on the ground that the 
Leader of the European Group may 
not understand. Page 1»361. 

Remarks by — in connection with the 
request for an adjournment of the 
House on the ground of the hon’ble 
members having sat for 5 hours that 
day. Page 1275. 

Request by — for adjournment of the 
business of the House in observance 
of Independence Day. Pages 125- 
126. 

Speech by — in support of the amend- 
ment that clause 31^ A of the Bengal 
Tenancy Amendment Rill be omitted. 
Pages 'i;i59-1360. 

Speech by — on Bengal Expiring Laws 
Bill, 1938. Page 935. 

Speech by — on Bengal Tenancy 
(Amendment) Bill, 1938. Pages 
1140 and 1261. 

Speech by — on Mr. Lalit Chandra 
Das’S motion regarding refusal by 
the Government to accord sanction 
to the Calcutta Corporation to pur- 
chase the undertakings of the Cal- 
cutta Electric Supply Corporation 
Pages 714-716. 

Supplementary question by — on ques- 
tion regarding promotion to listed 
posts from among Bengal Civil 
Service members. Pages 18 and 20. 

Supplementary question by — on ques- 
tion regarding advertisement in 
newspapers by • Government. Page 
22 . 

Supplementary question by — on ques- 
tion regarding advertisement by Gov- 
ernment educational institutions. 
Pages 23-24. 

Supplementary question by — on ques- 
tion regarding extra copyists in 
Registration Office. Page 42. 


Mookerji, Mr. Naresh Nath— concW. 

Supplementary question by — on qfues- 
tion regarding loan offices an^ non- 
scheduled banks. Pages 49-50. 
Supplementary question by — on ques- 
tion regarding properties forfeited 
during non-co-operation movement. 
Page 252. 

Sujiplementary question on question 
regarding building of a separate 
house for the Bengal Legislative 
Council. Page 388. 

Supplementary question by — on ques- 
tion regarding Jute Restriction 
Department. Page 530. 

Mookerjee, Dr. Radha Kumud — 

Observations made by — on the question 
of the api)ointment of m Petition 
Committee. Page 352. 

Point of order raised by — that the 
words “contemptible quarters” used 
by the Hon’ble Mr. H. S. Suhra- 
wardy are unparliamentary. Page 
1378. 

Question raised by — on a point of 
privilege regarding the presence of a 
member of the Criminal Investiga- 
tion Department in the Chamber. 
Page 517. 

Speech by — on the General Budget. 
Pages 583-591. 

Speech by — on the motion for circula- 
tion of the Bengal Tenancy (Amend- 
ment) Bill, 1938, as passed by the 
Assembly. Pages 405-410. 

Speech by — on the motion that the 
Council insists on the amendm'SRts 
made by it to the Bengal Legisla- 
tive Chambers (President’s and 
Speaker’s Salaries) Bill, 1937, to 
which the Assembly has not agreed. 
Page 874. 

Speech by — on the Third Reading of 
the Bengal Tenancy Amendment Bill. 
Pages 1371-1372. 

Supplementary question on question 
regarding restrictions on released 
detenus. Page 385. 
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Mokfrjtt, Dr. Ridlii Kumu6—concld, 

Supplementary question on question 

^regarding building of a separate 
house for the Bengal Legislative 
Council. Page 386. 

Supplementary question on question 
regarding attempt to embroil a 
student by a District Intelligence 
Branch Officer. Pages 391-392. 

Supplementary question on question 
regarding savings recommended by 
the Retrenchment Committee. Page 
513. 

Supplementary question by — on ques- 
tion regarding release of repatriated 
Andaman prisoners. Page 674. 

Mortality from diseases — 

Question by Mr. Naresh Nath Mooker- 
jee regarding — . Pages 42-43. 

Moslem League Session, Lucknow — 

Question regarding Chief Minister’s 
speech at — . Pages 892-893. 

Motion(s)— 

— by Hon’ble Khwaja Sir Nazim uddin 
to circulate the Bengal Primary 
Education (Amendment) Bill, 1937, 
for the i)urpose of eliciting public 
opinion thereon. Pages 184 and 
186. 

— by Hon’ble Mr. Mukunda Behary 
Mullick to refer the Bengal Agricul- 
tural Debtors’ Amending Bill, 1937, 
for the purpose of eliciting opinion 
thereon. Pages 191-194. 

.w>-by Hon’ble Sir Bijoy Prasad Singh 
Roy to circulate the Bengal Reve- 
nue Sales (Amendment) Bill, 1937, 
for the purpose of eliciting opinion 
^hereon. Page 198. 

— by Mr. *Hamidul Huq Chowdhury to 
introduce the Bengal Village Self- 
Gftvernment (Amendment) Bill, 
1937. Page 199. 

— by Mr. Hamidul Huq Chowdhury to 
introduce the Indian Bar Council 
(Amendment) Bill, 1937. Page 201. 


Motion(s) — con^7. 

— by Mr. Hamidul Huq Chowdhury to 
introduce the Mussulman Matri- 
monial Jurisdiction Bill, 1937. Page 
200 . 

— by Mr. Humayun Kabir to introduce 
the Bengal Shop Hours &n& Shop 
Assistants Bill, 1938. Page 200. 

— by Mr. Humayun Kabir to refer the 
Bengal Dentists’ Bill, 1937, to a 
Select Committee. Pages 194-196. ‘ 

— by Mr. Nur Ahmed to introduA^ 
the Bengal Children (Amendment) 
Bill, 1937. Page 201. 

— by Mr. Nur Ahmed to introduce the 
Bengal Public Demands Recovery 
(Amendment) Bill, 1937. Page 200. 

— by Mr. Nur Ahmed to introduce the 
Bengal Money-lenders (Amendment) 
Bill, 1937. Page 202. 

— by Mr. Nur Ahmed to introduce the 
Bengal (Rural) Primary Education 
(Amendment) Bill, 1937. Page 201. 

— by Mr. Nur Ahmed to introduce the — 
Eastern Bengal and Assam Dis- 
orderly House (Amendment) Bill, 
1937. Page 200. 

— by Mr. Nur Ahmed to refer the 
Bengal Primary Education (Amend- 
ment) Bill, 1937, to a Select Com- 
mittee. Pages 180-183. 

— by Mr. Nur Ahmed to refer the 
Bengal Revenue Sales (Amendment) 
Bdl, 1937, to a Select Committee. 
Page 196. 

— by Mr. Shrish Chandra Chakraverti 
to refer the Calcutta Municipal 
(Amendment) Bill, 1937, to a Select 
Committee. Pages 202 and 205. 

— by Khan Bahadur Saiyed Muazzam- 
uddin Hosain to jntroduce the 
Bengal Money Lenders’ (Amend- 
ment) Bill, 1937. Page 201. 

— ^by Khan Bahadur Saiyed Muazzam- 
uddin Hosain to introduce the 
Bengal Ndh-Agricultural Tenancy 
Bill, 1937. Page 200. 
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Motion for adjournment — « 

Notice of — from Mr. •Karaini Kumar 
Dutta to discuss the hunger-strike 
by the Political prisoners in the 
Dacca Central Jail. Page 56. 

Motion^fy circulation — 

— of the Bengal Tenancy (Amend- 
ment) Bill, 19J8, ns passed by the 
Assembly, moved by Maharaja Sir 
Manmatha Nath Ray Chowdhury. 
Pages 364-368. 

Motion of privilege — 

— moved by Mr. Humayun Kabir, re- 
garding — 

(1) the question of the Leader of 
the House, 

(2) the representation of members of 
the House on the different com- 
mittees to which nominations are 
made by Government, «and 

(3) the regulation of privileges of 
members of this House. Page 
419. 

Motion(s) under section 118 of the Rules 
and Standing Orders— 

— moved by Mr. Lalit Chandra Das 
regarding bringing into operation 
Part II of the Government of India 
Act, 1935, relating to Federation. 
Pages 653-678. 

— moved by Mr. Lalit Chandra Das re- 
garding refusal by the Govern- 
ment to accord sanction to the Cal- 
cutta Corporation to purchase the 
undertakings of the Calcutta Elec- 
tric Supply Corporation. Pages 692- 
731. 

— moved by Mr. Narendra Chandra 
Datta for fixing yic business of the 
Council at least four weeks before 
actual c(jmmencement of each 
Session. Pages 689-692. 

Mour Reservoir Scheme— 

Slipplementary question by Khan 
Bahadur Ataur Rahman regarding 
— . Page 951. 
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Muazzamuddin Hosain, Khan Bahadur 

Saiyect— 

• 

Amendment moved by — ^to Begum 

Hamida Mom in’s motion regarding 
the construction of a separate 
building for the Bengal Legislative 
Council. Pago 784. 

Enquiry by — in connection with the 
Bengal Public Demands Recovery 
(Amendment) Bill, 1938, as to what 
will bo the rate of interest at which 
the land mortgage banks will raise 
their debentures. Page 1423. 

Enquiry by— as to when two of his 
questions relating to the Home 
Department and the Department of 
Communications and Works would l)e* 
answered. Page 1412. 

Question by — regarding cost of admi- 
nistration of the Bengal Government. 
Pages 5-8. 

Question by — regarding Debt Settle- 
ment Boards. Pages 118-120. 

Question by — regarding dep r ovine iali- 
zation of Government schools. Page 
55. 

Question by — regarding distribution of 
doles in Kliosbagli tombs. Page 325. 

Question by — regarding Government 
grant to schools. Pages 1074-1075. 

Question by — regarding number of 
Deputy and Sub-Deputy Collectors, 
Pages 1395-1396. 

Question by — regarding partition of 
the district of Mvmensingh. Page 
53. 

Question by — regarding pay of chow- 
kidars and dafadars. Pages 650- 
652. 

Question by — regarding pension com- 
mutations. Page 846. 

Question by — regarding promotion 
to listed posts from among Be^fgal 
Civil Service members. Page 17. 

Question by — regarding recrui^ent 
for Co-operative Inspet'torship, 
Pages 226-227. 

Question by — regarding reduction in 
the pay of certain services. Page 
844. 
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MsanaHuMii HMMin, Khan Bahadur 

liiytd — conid. 

Qu^tian by — regarding reduction of 
winter paddy crop. Pages 43-48. 

Question by — regarding Sanitary Ins- 
pectors. Page 40. 

Question by — as to whether the paj of 
the Calcutta Police is met from the 
Provincial Revenues. Page 1412. 

Question by— regarding working hours 
in firms and banks. Page 341. 

Motion moved by— to introduce the 
Bengal Money-lenders (Amendment) 
Bill, 1937. Pago 201. 

Motion moved by— to introduce the 

Bengal Non-Agricultural Tenancy 
Bill, 1937. Page 200. 

Motion moved by— to refer the Bengal 
Agricultural Debtors Amending Bill, 
1937, to a Select Committee. Pages 
187-190 and 193. 

Resolution for the appointment of a 
Committee with members of the two 
Houses for examining Swan Retrench- 
ment Committee’s report, moved 
by — . Pages 290-291. 

Short-notice amendment moved by— to 
clause 21 of the Bengal Tenancy 
Amendment Bill. Pages 1322-1323. 

Speech by— on Bengal Public Demands 
Recov’cry (Amendment) Bill, 1938. 
Page 1424. 

Speech by— on Bengal Tenancy (Amend- 
ment) Bill, 1938. Pages 1129, 1134- 
1135,, 1140, 1145-1140, 1149, 1153- 

1154, 1156 and 1158. 

Speech by— on the General Budget, 
Pages 567-570 and 580-583. 

— ^Speech by— on the motions moved by 
Mr. Humayun Kabir and Mr. 
Hamidul Huq Chowdhur^’ to amend 
clause 21 of the Bengal Tenancy 

^ Amendment Bill. Pages 1314-1316. 

Speech •by — opposing the amendment 
moved by Rai Manmatha Nath Bose 
Bahadur to clause 4 of the Bengal 
Tenancy Amendment Bill. Page 
1217. 

Supplementary question by — on ques- 
tion regarding cost of administration 
of the Bengal Government. Page 9. 


Mttuiamudd^ Hoitin, Khan Bahadar 

Salyad— concW. 

Supplementary question by— on ques- 
tion regarding promotion to listed 
posts from among Bengal Civil 
Service members. Pages 18, 19 and 
20 . ^ ^ 

Supplementary question by — on ques- 
tion regarding outdoor patients in 
hospitals. Page 112. 

Supplementary question by — on ques-- 
tion regarding gross total rent paiS 
by tenants. Page 167. 4 . 

Supplementary question by — on ques- 
tion regarding unemployment among 
educated classes. Page 217. 

Supplementary question by — on ques- 
tion regarding increase in revenue in 
certain places. Pages 224-225, 

Supplementary question by — on ques- 
tion regarding appointments by 
District diulge of Chittagong. Page 
258. ,, 

Supplementary question by — on ques- 
tion regarding middlemen in the jute 
trade. Page 688. 

Supplementary question by — on ques- 
tion regarding annual estimate on 
the jute crop. Pages 778-779. 

Mukherji, Rai Bahadur Satis Chandra— 

Qm?stion by — regarding accident due to 
electrocution. Pages 430-431. 

Quest on by— regarding floods in the 
districts of Birbhum, Burdwan and 
Murshidabad. Page 950. 

Question by— regarding Revenue 
Department’s circular No. 16602- 
L.R. Page 106. 

Supplementary question by —on ques- 
tion regarding fees charged from 
candidates for Government services. 
Page 514. 

t 

Mukhlesur Rahman, Mr.— 

Discussion of the budget by — . Pages 
641-642. 

Question by— regarding Deputy Magis- 
trate of Jalpaiguri. Page 262. 

Question bj— regarding Government 
High English Schools. Pages 528- 
529. 
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MulKhlMur Rahman, Mr.--co7?^id. 

Question by — regarding Id-day prayers 
in the Bethune College Hostel. Pages 
948-949. 

Question by — regarding increase of 
revenue in certain places. Pages 

22»-2i4. 

Question by — regarding Sheristadar’s 
period of service in a district. Page 
846. 

• Request by — for an adjournment of 

^ the House in connection with the 
discussion on the Bengal Tenancy 
(Amendment) Bill, 19^18, as the 
members had worked for as many as 
5 hours on the 31st March. Pages 
1274-1275. 

Mullick, the Hon’ble Mr. Mukunda 

Behary— 

Assurance given by — to Raja Bhupen- 
dra Narayan Siiiha » Bahadur, of 
Nashipur, regarding the appoint- 
ment of a Committee to inquire into 
the working of the Bengal Agricultu- 
ral Debtors Act, 1935, with special 
reference to the working nf the Debt 
Settlement Boards. Page 99. 

Motion moved by — to refer the Bengal 
Agricultural Debtors’ Amending Bill, 
1937, for the purpose of eliciting 
public opinion thereon. Pages 191- 
194. 

Speech by — on the Bengal Public 
Demands Recovery (Amendment) 
Bill, 1938. Pages 1425-1426. 

Speech by— on the Resolution of Raja 
Bhupondra Narayan Sinha Bahadur, 
of Nashipur, regarding the appoint- 
ment of a Committee to inquire into 
the working of the Bengal Agricul- 
tural Debtors’ Act, 1935, with special 
reference to the * working of the 
Debt Settlement Boards. Pages 93- 
98. 


Munshi, Harendra Nath— 

Question by Mr. Lalit Chandra Das 
regarding death of Babu — in the 
Dacca Jail. Pages 839-840. 


Munsiff's Court, Rangpur— 

Question regarding appointment of 
head clerk, accountant and sherista- 
dar in the — . Page 911. 

Musharruff Hossain, the Hon’ble Nawab 

Khan Bahadur — 

Observations by — regarding clause 8 
of the Bengal Famine Insurance 
Fund Bill, 1937. Page 69. 

Reply of — regarding lack of proper 
amenities in the Council Chamber. 
Page 942. 

Speech by — on the resolution regarding 
the raising of the Sakhwat Memorial 
Girls’ High School to the standard of 
a college. Pages 287-289. 

• 

The Mussalman Matrimonial Jurlsdictfon 

Bill, 1937— 

Motion by Mr. Hamidul Huq Chow- 
dhury to introduce the — . Page 200. 

Nadia District Board — 

Question by Mr. Naresh Nath Mooker- 
jee regarding — . Page 854. 

National Trade Union Federation — 

Question by Mr. Shrish Chandra Cha- 
kraverti regarding Third Session of 
the — . Pages 1173-1174. 

Nausher Ali, the Hon’ble Mr. Syed — 

Motion by — regarding circulation of 
the State Provision for Clinical 
Bacteriological Examination Bill, 
1937, for eliciting opinion tliereon. 
Pages 141-143. 

Speet’h by — on the Bengal Dentists 
Bill, 1937. Page 195. • 

Speech by — on the Bengal Loca^ Self- 
Government (Amendment) Bill, 1937. 
Pages 145-146. 

Speech by — on the Calcutta Municipal 
(Amendment) Bill, 1937. Pages 203- 
204. 
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Naiimuddin, the Hon’ble Khwaje Sir— 

4(otion by — to circulate the Bengal 
Primary Educsftion (Amendment) 
Bill, 1937, for the purpose of elicit- 
ing public opinion thereon. Pages 
184 and 186. 

Motion for appointment of a Com- 
mitteo of Privileges moved by — . 
Pages 276-278. 

Motion by — regarding the question 
of providing separate accommodation 
for the Bengal Legislative Council. 
Page 865. 

Motion by — regarding the Bengal 
Tenancy (Amendment) Bill, 1938. 

, Page 1065. 

Observations by — regarding the last 

date for giving notice of amendments 
to the Bengal Tenancy (Amendment) 
Bill, *^1937. Page 31. 

Obser\'ations by — on the interim 

report of the Rules Committee. 
Pages 25, 26 and 27. 

Observations by — regarding the ques- 
tion of privileges of the House. 
Page 58. 

Observations by — on Mr. Rezzaqul 
Haider Cliowdliury’s point of order 
regarding the period of time for 
giving notice of amendments to a 
motion. Pages 859-861. 

Observations by — on Begum Hamida 
Momin’s amendment to the motion 
for providing separate accommoda- 
tion for the Bengal Legislative Coun- 
cil. Page 866. 

Point of order raised by — on the 
necessity of asking for information 
which is available in a Government 
^ publication. Pages 533-535. 

Point of order raised by — as to whether 
a question of privilege can be taken 
up by suspending a motion already 
^ moved. Pages 828-829. 

Presentation by — of the Report of the 
Select Committee on the Bengal 
Gmelty to Animals (Amendment) 
Bill, 1938. Pages 126-128. 

Request by — to read out a question and 
an answer to a question which he 
could not s^nd to the Council De- 
partment in time. Page 1411. 


Nazlmucldln,,,tha Hon’ble Khwaja Sir-. 

eontd. 

Speech by — on the Bengal Local Self- 
Government (Amendment) Bill, 1937. 
Pages 150-152. 

Speech by — on the Resolution regard- 
ing admission of Bengalee# Ar mili- 
tary training. Pages 245-246. 

Speech by — on the motion for adjourn- 
ment of the House on the death of 
political prisoner Harendra Nath 
Munshi as the sequel to hunger- 
strike. Pages 303-304, 304-308 and 
312-316. 

Speech by — on the Privilege Com- 
mittee’s Report regarding control of 
the librar 5 \ Pages 484-485. 

Speech by — on Mr. Narendra Chandra 
Datta's motion for fixing the busi- 
ness of the Council at least four 
weeks before the actual commence- 
ment ofi each Session. Pages 690- 
691. 

Speech by — on Mr. Humayun Kabir’s 
motion for referring the question of 
a separate accommodation for the 
Bengal Legislative Council to the 
Privilege Committee. Pages 830-831. 

Speech by — on Begum Hamida Momin’s 
motion regarding tlie construction 
of a separate building for the Ben- 
gal Legislative Council. Pages 784- 
789 and 801-804. 

Speech by — on the Point of Order 
raised about the competency of the 
House to discuss Bengal Expiring 
Laws Bill, 1938. Pages 926-928 and 
932. 

Speech by — on the point of order 
raised by the Maharaja of San tosh 
in connection with the Bengal 
Tenancy (Amendment) Bill, 1938. 
Pages 1059-1060. 

• 

Statement by — regarding the anxiety 
of Government to finish the Bengal 
Tenancy (Amendment) Bill, 1938, as 
soon as possible, in requesting for a 
late sitting of the House, and even 
holding a night session of the House, 
if necessary. Pages 1276-1279. 
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Nazimuddin, the Hon’Me Khwala Sir— 

concld, • 

Statement by — regarding the question 
of the privileges of the House raised 
by Rai Keshab Chandra Banerjee 
Bahadur, with special reference to 
the deliberations of the Accommoda- 
tion Committee. Page 1417. 

Statement by — as to why certain ques- 
tions could not be answered in that 
session. Page 1413. 

* Suggestions by — ^as to the procedure to 

^ be adopted in connection with ques- 
tions which could not be answered 
during a session. Page 1414. 

Nazlruddin Ahmad, Mr.— 

Discussion of the budget by — . Pages 
643-645. 

Discussion of the Supplementary 
Budget for 1938-39 by — . Page 490. 

Motion by — to refer the Bengal Tenancy 
(Amendment) Bill, 1937, to a Select 
Committee. Pages 440-444. 

Observations by — on the point of order 
raised on the motion for considera- 
tion of the Bengal Tenancy (Amend- 
ment) Bill, 1938, as passed by the 
AssemWy. Page 362. 

Observations by — in support of the 
question of privilege raised by Khan 
vSahib Abdul Hamid Chow'dhury re- 
garding dignity of the Chair. Page 
1076. 

Observations by — on the speech of the 
Maharaja Bahadur of San tosh about 
the scope of the Bengal Expiring 
Laws Bill. Pages 1034-1035. 

Observations by — on the amendment of 
Mr. Kamini Kumar Dutta to clause 
22 of the Bengal • Tenancy Amend- 
ment Bill regarding section 85A(4). 
Page 1329. • 

Observations by — in opposing the 
motion of Mr. Humayun Kabir to 
clause 25 of the Bengal Tenancy 
Amendment Bill regarding section 
88(1). Page 1332. 


Naziruddin Ahmad, m.-contd. 

Observations by— on the Electricity 
Duty Act. Pag^ 976. ^ ^ 

Poznt of order raised by — on the word- 
ing of the Maharaja of Santosh’s 
amendment to clause 31 of the 
Bengal Tenancy Amendment Bill 
regarding sub-clause (2). Page 
1343. 

Point of order raised by — as to whether 
Kai Bahadur Keshab Chandra Baner- 
jee who could speak in English 
should be allowed to speak in 
Bengali on the floor of the House. 
Page 1101. 

Question by — regarding alteration of 
the areas under Permanent Settle- 
ment. Page 262. 

Question by — regarding rent r^lised by 
zemindars and others. Pago 262. 

Speech by — regarding Expiring Laws 
Bill. Pages 1023, 1025 and 1037. 

Speech by — regarding clause 8 of the 
Bengal Famine Insurance Fund Bill, 
1937. Page 71. 

Spei'ch by — regarding amendment of 
Mr. Lalit Chandra Das to clause 5 
of the Bengal Famine Insurance 
Fund Bill, 1937. Pages 76-77. 

Speech by — on the Bengal Patni 
Taluks Regulation (Amendment) 
Bill, 1937. Pages 138-139. 

Speech by — on the Bengal Local Self- 
Government (Amendment) Bill, 
1937. Pages 146-147. 

Speech by — on the Resolution of R&f» 
Bhupendra Narayan Sinha Bahadur, 
of Nashiiiur, regarding the appoint- 
ment of a Committee to inquire into 
the working of the Bengal Agricul- 
tural Debtors Act, 1935, with special 
reference to the working of the Debt 
Settlement Boards. Pages 91-9J. 

Speech by — on Begum Hamida Momin’s 
motion regarding the construction of 
a separate building for the Bengal 
Legislative Council. Page 800. 
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NailriiMin Ahmti, Mr. — c<mid, 

Speecli_by — on Mr. Lalit Chandra Das’s 
motion regardii^ refusal by the 
Government to accord sanction to 
the Calcutta Corporation to pur- 
chase the undertakings of the Cal- 
cutta Electric Supply Corporation. 
Pages 707-708. 

Speech by — m support of Mr. Nur 
Ahmed’s amendment to Mr. 
Lalit Chandra Das’s motion relating 
to the introduction of Federation. 
Pages 673-676. 

Speech by — on the Bengal Rhinoceros 
Preservation (Amendment) Bill, 
1937. Page 836. 

. Speech by — on the motion that the 
Council insists on the amendments 
made by it to the Bengal Legislative 
Chambers (President’s and Speak- 
er’s tJalaries) Bill, 1937, to which 
the Assembly has not agreed. Pages 
874-875. 

Speech by — on the point of order rais- 
ed by Mr. Humayun Kabir in con- 
nection with the Bengal Expiring 
Laws Bill, 1938. Pages 986-991. 
Speech by — regarding withdrawal of 
his motion to amend clause 25 of the 
Bengal Tenancy Amendment Bill, 
regarding section 88(4). Page 
1336. 

Speech by — on the motion regarding 
the report of the Privilege Com- 
mittee regarding dignity of the 
Chair. Pages 1181-1183. 

Speech by — on the point ol order 
raised* by the Maharaja of Santosh 
regarding Report of the Select Com- 
mittee on the Bengal Tenancy 
(Amendment) Bill, 1938. Pages 
1061-1063. 

Speech by — opposing the amendment 
of Maharaja of Santosh to clause 33 
of the Bengal Tenancy Amendment 
tBill. Pages 1352 and 1353-1354. 
Speech by — regarding Bengal Expiring 
Laws Bill, 1938. Pages 934, 936, 
987. 

Speech by — opposing the amendment 
of Mr. Humayun Kabir to clause 
7 ( 2 ) of the Bengal Tenancy Amend- 
ment Bill. Page 1197. 


Nazlrutfilin Ahmad, Mr,-^nold, 

Speech by-^on the amendments to the 
Bengal Tenancy Amendment Bill. 
Pages 1113-1114. 

Speech by — on the motion for reference 
to Select Committee of the Bengal 
Expiring Laws Bill. Page 956. 

Speech by — regarding Bengii * Public 
Demands Recovery (Amendment) 
Bill, 1938. Pages 1424-1425. 

Speech by — on the Maharaja of 
Santosh’ s amendment to clause 21 ol* 
the Bengal Tenancy Amendment Bill, 
1938. Page 1302. « 

Speech by — regarding Bengal Tenancy 
(Amendment) Bill, 1938. Pages 
1129, 1137-1138, 1142-1143, 1150, 

1154, 1160, 1237, 1239, 1245, 1249, 
1253, 1256, 1259, 1287-1288 and 

1293-1294. 

S])eech by — on the Third Reading of 
the Bengal Tenancy Amendment Bill. 
Pages 1375-1376. 

S])eech by-^l)posing the amendments 
of Rai Bahadur Manmatha Nath Bose 
to clause 25 of the Bengal Tenancy 
Amendment Bill regarding proviso 
(b) to section 88(2) and section 
88(4). Page 1335. 

Suggestion by — of an amendment to the 
motion for two months’ e^dension of 
time to be given to the Rules Com- 
mittee. Page 1415. 

Supi)Iementary question on question 
regarding M. L. Jubilee Institution. 
Page 173. 

Supplementary question by — on ques- 
tion regarding estate of Mr. Ahmed 
Mohammed Paruk. Page 579. 

Nehru, Dr. S. S. — 

Question regarding results of re- 
searches by — . Pages 902-903. 

< 

NIharendu Datta Mazumdar — 

Short-notice question by Mr. Lalit 
Chandra Das regarding the arrest 
of Mr. — and other labour leaders. 
Page 399. ‘ 



INDEX. 


xhdi * 


Number of third class tickets allowed to 
a Minister— 

Question by Mr. Humayun Kabir re- 
garding the — . Page 682, 


Number of Hindus and Mussalmans 

appointed to posts with salaries of 

Rs. at i month and over— 

Question regarding — . Page 1409. 

Nur Ahmed, Mr.— 

• Amendment by — to Mr. Narendra 

^ Chandra Datta’s motion for fixing 
. the business of the Council at least 
four weeks before the actual com- 
mencement of each Session. Page 
689. 

Amendment by — to the motion ol Mr. 
Lalit Chandra Das relating to 
the introduction of Federation moved 
by — . Pages 650-658. 

Amendment by — regarding omission of 
certain w’ords in clause 2 of the 
Bengal Public Demands Recovery 
(Amendment) Bill, 1938. Pages 
1421-1423. 

Discussion by — regarding Bengal 
Tenancy (Amendment) Bill, 1938. 
Pages 1128, 1130, 1138, 1146, 1150, 
1157, 1259 and 1280. 

Discussion of the Supplementary 
Budget* for 1938-39 by — . Pages 497- 
498. 

Discussion of the budget by — . Page 
637. 

Motion by — to introduce the Bengal 
(Rural) Primary Education (Amend- 
ment) Bill, 1937. Page 201. 

Motion by — to introduce the Bengal 
Public Demands Recovery (Amend- 
ment) Bill, 1937. Page 200. 

Motion by — to introduce the Eastern 
Bengal and Assam Disorderly House 
(Amendment) Bill, *1937. Page 200. 

Motion by — t^ introduce the Bengal 
Money-lenders (Amendment) Bill, 
1937. Page 202. 

Motion by — to refer the Bengal Pri- 
mary Education (Amendment) Bill, 
1937, to a Select Conynittee. Pages 
180-183 and 186. 


Nur Ahntd, Mr.— con^. 

Motion by — to refer the Bengal Reve- 
nue Sales (Amendment) Bill, ^937, 
to a Select Committee. Page 196. 

Motion by— to introduce the Bengal 
Children (Amendment) Bill, 1937, 
Page 201. 

Question by — regarding money spent on 
education in the whole province. 
Pages 575-576. 

Question by — regarding monthly allow- 
ance paid to released detenus. 
Page 811. 

Question by — regarding the appoint- 
ment of co-operative auditors and 
inspectors. Page 821. 

Question by — regarding appointments* 
by District Judge of Chittagong. 
Page 257. 

Question by — regarding Dharu^ig Khal. 
Pages 512-513. 

Question by — regarding realisation of 
rent by certificate procedure. Page 
684. 

Question by — regarding officers in 
municipalities. Page 113. 

Question by — regarding floods in 
Chittagong. Page 54. 

Question by — regarding scholarships 
for girls. Page 53. 

Question by — regarding appointments 
in the Police Department. Pages 
392-393. 

Question by — regarding relief to the 
flood-stricken people of Cliittagong. 
Pages 432-433. 

Question by — regarding realisation of 
penalty from defaulting proprieto^ji^ 
Page 343. 

Question by — regarding violation of 
forest law’s. Page 346. 

Question by — regarding stagnation* of 
rain water in certain 'parts of 
Chittagong. Page 333. 

• 

Question by — regarding scholarships 
for Moslem girls. Pages 21-22. 

Question by — regarding reserve forest 
in Chittagong. Page 17. 
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Question by — regarding appeals and 

• review of petitions to set aside the 
sales of estates held under the 
Bengal Revenue Sales Act of 1859. 
Page 1393. 

Speech — on the motion for refer- 

ring the Bengal Tenancy (Amend- 
ment) Bill, 1937, to a Select Com- 
mittee. Pages 458-459. 

Speech by— on the resolution regard- 
ing* the raising of the Sakhwat 
Memorial Girls’ High School to the 
standard of a college. Page 287. 

Speech by— on the Third Reading of 
the Bengal Tenancy Amendment Bill. 
Pages 1376-1377. 

Speech by — regarding amendments to 
the clauses of the Bengal Tenancy 
Amendment Bill, 1938. Pages 1201, 
1202 ®and 1357-1358. 

Speech by — on the amendments moved 
bj’ Mr. Humayun Kabir and Mr. 
Hamidul Huq (Ihowdhury to clause 
21 of the Bengal Tenancy Amend- 
ment Bill. Pages 1316-1317. 

Oath of allegiance— 

— taken by Mr. H. G. Stokes and Mr. 
J. McFarlane. Pago 1. 

Obituary reference — 

— on the death of Sir Jagadish Chan- 
dra Bose, Dr. Sarat C'handra Chatto- 
padhyya and Principal Heramba 
Chandra Moitra, by Mr, President. 
Pages 1-4. 

Observance of Independence Day — 

^^temarks by Mr. Naresh Nath Mooker- 
jee on — . Pages 125-126. 

Observations— 

— by (l)^Dr. Radha Kumud Mookerji, 
(2) Maharaja Sir Manmatha Nath 
Roy Chowdhury, (3) Khan Bahadur 
M. Abdul Karim, and (4) Mr. 
H. G. Stokes on the question of the 
appointment of a Petitions Com- 
mittee. Pages 352-353. 


Obitnritioiit-~conck2. 

— ^by Mr. fiamidul Huq Chowdhury, on 
the point of order raised by Maha- 
raja Sir Manmatha Nath Ray Chow- 
dhury on the motion for considera- 
tion of the Bengal Tenancy (Amend- 
ment) Bill, 1938, as passed by the 
Assembly. Pages 366 an(^ ^0-361. 

— by Mr. Humayun Kabir on the point 
of order raised on the motion for 
consideration of the Bengal Tenancy 
(Amendment) Bill, 1938, as passed 
by the Assembly. Pages 361 and 
369-370. , 

— by Mr. Kamini Kumar Dutta on the 
point of order raised on the motion 
for consideration of the Bengal 
Tenancy (Amendment) Bill, 1938, 
as passed by the Assembly. Page 
361. 

— by Mr. Nazir uddin Ahmed on the 
point of order raised on the motion 
for consideration of the Bengal 
Tenancy (Amendment) Bill, 1938, as 
passed the Assembly. Page 362. 

— by (1) Mr. Naresh Nath Mookerjee, 
and (2) Hon’ble Mr. H. S. Siihra- 
wardy on the adjournment motion 
of Mr. Lalit Chandra Das regarding 
the Calcutta Electric Supply Cor- 
poration. Page 350. 

— by the President regarding the pur- 
ix)se of a Select Committee motion, 
viz., to make a serious attempt to 
come to an amicable settlement as 
far as possible between the divergent 
views that may exist among differ- 
ent parties and groups. Page 444. 

Office of the Registrar of Assuranoes — 

Question by Mr. Krishna Chandra Roy 
Chowdhury regarding extra copyists 
in the — . Page 176. 

Officers in municipalities— 

Question by Mr. Nur Ahmed regard- 
ing — . Page 113. 

Omnibus train from Azimganj to Bar^ 
harwa— 

Question by Rai Surendra Narayan 
Sinha Bahadur regarding — . Page 
51 . 
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Ormond, Mr. E. C.— 

• 

Points raised by — ^regarding the motion 
for circulation and consideration of 
the Bengal Tenancy (Amendment) 
Bill, 1938, as passed by the Assembly. 
Pages 415-416. 

Observations by — on the interim re- 
p?r^ of the Rules Committee. Pages 
27-29. 

Point of order raised by — questioning 
the propriety of presenting an 
address to His Excellency the 
Governor on ordinary administrative 
matters. Pages 697-698. 

Point of order raised by — regarding 
objection to Bills after their intro- 
duction. Page 201. 

Speech by — on Mr. Lalit Chandra 
Das’s motion relating to the intro- 
duction of Federation. Pages 669- 
673. 

Speech by — on the Bengal Local Self- 
Government (Amendment) Bill, 
1937. Pages 148-149.* 

Speech by — on the Calcutta Municipal 
(Amendment) Bill, 1937. Page 
204. 

Speech by — on the motion for circula- 
tion of the Bengal Tenancy (Amend- 
ment) Bill, 1938, as passed by the 
Assembly. Pages 417-418. 

Speech by — on the Resolution regard- 
ing admission of Bengalees for mili- 
tary training. Pages 240-242. 

Outdoor patients In hospitals— 

Question by Khan Bahadur Ataur 
Rahaman regarding — . Page 110. 

Pal Choudhury, Mr. Ranajrt— 

Discussion of the budget by — , Pages 
640^41. • 

Enquiry by — as to whether one Minis- 
ter is entitled to reply to questions 
on behalf of another Minister. Page 
776. 

Enquiry by — as to when the remainder 
of his questions w<vild be answered. 
Pages 1412-1413. 


Pal Ctioudhury, Mr. Raaiin— coned. 

• • 

Motion by — ^to refer the State Provi- 
sion for Clinioal and Bacteriologi- 
cal Examination Bill. 1937, to a 
Select Committee. Pages 139, 143. 

Point of order raised by — on the ques- 
tion as to whether the motion for 
consideration of the Bengal Tenancy 
(Amendment) Bill, 1938, as passed 
by the Assembly is maintainable. 
Pages 354-356. 

Point of order raised by — as to mem- 
bers utilising the House as their 
ante-Chamber and drink water in it 
instead of going to the lobby to do 
so. Page 1105. 

Question by — regarding free compul- 
sory primary education in the ex- 
cluded areas. Page 897. 

Question by — regarding training of 
Hindus as a sea-cunny. Page 343. 

Question by — regarding middlemen in 
the jute trade. Page 686. 

Question by — ^regarding advance of 
loans to agriculturists. Page 256. 

Question by — regarding Barasat-Basir- 
hat Light Railway. Pages 511-512. 

Question by — regarding system of nomi- 
nation to local bodies. Page 432. 

Questions by — regarding Calcutta 
Motor Vehicles Department. Pages 
843-844. 

Question by — regarding Edward Coro- 
nation Institution. Pagq 52. 

Remarks by — regarding the procedure 
for answering questions which could 
not be answered during a session. 
Pages 1413-1414. 

Speech by — regarding amendment to 
the clauses of the Bengal Tenancy 
Amendment Bill. Page 1110. 

Speech by — on the motion for adjourn- 
ment of the House on the death of 
political prisoner Harendra Nath 
Munshi owing to hungef-strike* 
Pages 309-310. 

Speech by — on the resolution regarding 
admission of Bengalees for Military 
Training. Pages 233-234. 
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M Choudhury Mr. Ranalit-~con^. 

Speech by — on Begum Hamida Mornings 
hio^ion regarding 4 the construction 
of a separate building for the Ben- 
gal Legislative Council. Pagie 794. 

Supplementary question by — on ques- 
tion regarding Nadia District Board. 
Page 854. 

Supplementary question by — on ques- 
tion regarding annual estimate on 
the jute crop. Page 778. 

Supplementary question by — on ques- 
tion regarding promotion to listed 
posts from among Bengal Civil 
Service members. Page 18. 

Supplementary question by — on ques- 

‘ tion regarding reduction of winter 
paddy crop. Page 48. 

Supplementary question by — on ques- 
tion regarding yield of rice. Page 
16. 

Supplementary question by — on ques- 
tion regarding visiting of jails. 
Page 104. 

Supplementary question by — on ques- 
tion regarding State Prisoners under 
Regulation III of 1818. Page 1048. 

Supplementary question by — on ques- 
tion regarding Labour Commissioner 
and his staff. Pages 1170, 1171, 
1172, 1173. 

Supplementary question by — regarding 
Poor Box at thanas. Pages 1398- 
1399. 

Supplementary question by — ^regard- 
ing the* appointment of Leader of 
the Council. Page 1397. 

Supplementary question by — on ques- 
tion regarding enforcement of Prohi- 

^4)ition. Page 222. 

Supplementary question by — on ques- 
tion regarding appointment of 
Kanungoes in the Court of Wards. 
Pages 169, 170. 

Supplementary question by — on ques- 
tiop regarding Law Officers in the 
High Court. Page 260. 

Supplementary question by — on ques- 
tion regarding political prisoner 
Babu Behary Lai Barua. Page 210. 


Pal Choudhury, Mr. kanajii— coneu. 

Supplementary question by — on ques- 
tion regar^g the building of a 
separate house for the Bengal Legis- 
lative Council. Page 386. 

Supplementary question by — on ques- 
tion regarding platforms in (^rtain 
Railway Stations. Page 261^ 

Supplementary question by — on ques- 
tion regarding public pasturage in 
the Reserved Forest of Chittagong. 
Page 348. 

Supplementary question by — on quest, 
tion regarding Prohibition. Page 
346. 

Supplementary question by — on ques- 
tion regarding bridge over the Cossye 
river. Page 479. 

Supplementary question by — on ques- 
tion regarding money spent on 
education. Page 576. 

Supplementary question by — on ques- 
tion regart^g Settlement Operations. 
Page 819. 

Panel of Chairmen — 

Nomination of — by Mr. President. 
Pago 24. 

Partition of the district of Myrnensingh— 

Question by Khan Bahadur Saiyed 
Muazzamuddin Hosain regarding — . 
Page 53. 

Patnl eetatea In Arambag — 

Question by Mr. Kanai Lai Goswami 
regarding — . Page 23. 

Pay of chowkidars and dafadars — 

Questions by Khan Bahadur Saiyed 
Muazzamuddin Hosain regarding — . 
Pages 650-652. ‘ 

Payment of Wages Act and Faotorles 

Act by the authorities of the 8t. 

Andrews’ Press, Evasions of tho-- 

Question by Mr. Shrish Chandra Cha- 
kra verti regarding — . Pages 1174- 
1175. 
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Pension commutations— ^ 

Question by Khan Bahadur Saiyed 
ISftuazzamuddin Hosaii| regarding — . 
Page 846. 

Permanent Settlement— 

Quesfioa by Mr. Naziruddin Ahmad 
regarding alteration of the areas 
under — . Page 262. 

Persons under detention without trial — 

• 

Question by Mr. Shrish. Chandra Cha- 
, kraverti regarding — . Pages 208- 
209. 

Question regarding — by Mr. Narendra 
Chandra Dutta. Page 886. 

Question by Mr. Moazzemali Chau- 
dhury regarding — . Page 220. 

Question by Rai Brojendra Mohon 
Maitra Bahadur regarding — . Pages 
326-326. 

Question regarding a lis^ of — . Page 
1392. 

Personal explanation — 

— given by the Hon’ble Mr. Nalini 
Ran j an Sarker regarding his state- 
ment about the pay of the President 
of the Council of State. Page 951. 

Petitions Committee — 

Statements made by Mr. President re- 
garding the appointment of a — . 
Pages 352-353. 

Physical exercise and training in schools— 

Question by Mr. Narendra Chandra 
Dutta regarding—. Pages 332-333. 

Platforms at certain ^Railway Stations — 

Question by Rai Bahadur Surendra 
Narayan Sinha regarding—. Page 
260. 

Poddar, Mr. H. P.— 

Question by — regarding Kabuli mqpey- 
lenders. Page 541. 


Poddar Mr. H. P.— concW. 

Question by — regarding appearance 
the I. A. and th« B.A. Examinations 
as private students. Page 683. 

Question by — regarding Public 

Grievances Bureau. - Page 770. 

Question by — regarding system of 
examinations in the Calcutta TJniver- 
sity. Page 770. 

Question by — regarding contribution of 
the Bengal Government ibo the 
RanchT Indian Mental Hospital. 
Page 772. 

Question by — regarding the alleged 
ill-treatment of female political pri- 
soners. Page 1391. 

Question by — regarding a list of per-* 
sons still under detention without 
trial. Page 1392. 

Shorten otice question by — eegarding 
repeal of section 124 A T.P.C., Press 
Emergency Powers Act, etc., by the 
North-West Frontier Province 
Assembly. Page 015. 

Speech by — regarding his point re- 
garding Court Fees Act. Page 1020. 

Point of information — 

— raised by Mr. E. C. Ormond regard- 
ing the motion for circ*ulation and 
consideration of the Bengal Tenancy 
(Amendment) Bill, 1938, as passed 
by the Assembly. Pages 415-416. 

— raised by Naresh Nath Mookerjee re- 
garding the number of questions that 
may be asked by each ip ember in 
any one session, and appealing to 
the Chair to relax the rigidity of 
the rule which fixed the number of 
such questions. Page 1121. 

— raised by Mr. Naresh Nath Mooker- 
jee regarding putting in amendments 
excluding sections of the Bill. Page 
970. ^ 

^—raised by Rai Keshab^ Chandra 
. Banerjee Bahadur enquiring as to the 
reasons why he had been ask^ by 
the Legislative Council Department 
to submit newspapers cuttings in 
respect of a question that he had 
asked regarding the Mymensingh dis- 
trict. Page 1054. 
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Point of ordor— 

— ^raised by Mr. E. C. Ormond quea- 
tipning the propiietorj^ of presenting 
an address to His Excellency the 
Governor on ordinary administrative 
matters. Pages 697-698. 

— raised by the Hon’ble Khwaja Sir 
Nazimuddin as to whether a ques- 
tion of privilege can be taken up by 
suspending a motion already moved. 

Pages 828-829. 

< 

— raised by Mr. Humayun Kabir on 
admitted questions which are not 
properly answered. Page 637. 

— ^raised by the Hon’ble Khwaja Sir 
Nazimuddin on the necessity of ask- 
ing for information which is avail- 
able in a Government publication. 
Pages 533-538. 

— raised’ by the Hon’ble Mr. H. S. Suh- 
rawardy regarding withdrawal by 
Mr. Humayun Kabir of his amend- 
ment in connection with the Bengal 
Expiring Laws Bill. Page 953. 

Ruling by Mr. President regarding — 
raised on the question of the right 
of the House to amend the sections 
of the original Act. Page 970. 

— ^raised by Mr. Ranajit Pal Chow- 
dhury on the motion of the Hon’ble 
Sir Bijoy Prasad Singh Roy for the 
consideration of the Bengal Tenancy 
(Amendment) Bill, 1938, as passed 
by the Assembly. Pages 354-366. 

— raised by Maharaja Sir Manmatha 
Nath 'Roy Chaudhury on the motion 
of the Hon’ble Sir Bijoy Prasad 
Singh Roy for consideration of the 
Bengal Tenancy (Amendment) Bill, 
1938, as passed by the Assembly. 
Pages 354-368. 

— ^raised by Mr. E. C. Ormond regard- 
ing objections to Bii/s after their 

i introduction. Page 2vi. 

— ^raised ^ by Maharaja Sir Manmatha 
Nath Ray Chowdhury, of Santoeh, 
regarding validity of the proceed- 
ings of a meeting of a Select Com- 
mittee if all the members were not 
duly summoned. Pages 1078, 1079, 
1080. 


Point of order-~con^. 

( 

— raised by Mr. Humayun Kabir in 
connection with the motion to consi- 
der the Bengal Expiring Laws BiU, 
1938, challenging the competency of 
the House to discuss the rate of 
stamp duty on bills of lading and in 
respect to the Excise duty dla the con- 
sumption of electricity within the 
province, as being definitely outside 
the scope of the Provincial Legisla- 
ture. Pages 919-923. 

— raised by Mr. Rezzaqul Haide/ 
Chowdhury regarding the period of 
time for giving notice of amendm^ta 
to a motion. Page 858. 

— raised by the Hon’ble Sir Bijoy Pra- 
sad Singh Roy regarding the 
amendment moved by Mr. Humayun 
Kabir to clause 4 of the Bengal 
Famine Insurance Fund Bill, 1937. 
Page 61. 

— raised by the Hon’ble Sir Bijoy Pra- 
sad Singh Roy in connexion with 
clause 8 • of the Bengal Famine 
Insurance Fund Bill, 1937. Page 68. 
— raised by Maharaja Sir Manmatha- 
nath Ray Chowdhury, of Santosh, 
under section 69 of the Rules and 
Standing Orders to the effect that 
there is objection to the Expiring 
Laws Bill being passed because there 
was some amendment by the Hon’ble 
Finance Minister or by somebody on 
his behalf. Pages 1042-1043. 

— raised by Maharaja Sir Manmatha 
Nath Ray Chowdhury, of Santosh, 
as to whether any section of the 
Government of India Act, 1935, or 
any of the Bengal Legislative Council 
Rules and Standing Orders made 
thereunder, provide for a — ^to be 
decided by the vote of the House. 
Pages 1018-1019. 

— raised by Mr. Lalit Chandra Das 
relating to the ruling given by 
President, on the Bengal Expiring 
Laws Bill. Pages 1016, 1017. 

— raised by Mr. Lalit Chandra Das 
that Mr. Humayun Kabir’s amend- 
ment to clause 7 (2) of the Bengal 
Tenancy Amendment Bill is not 
within the* scope of the amending 
BiU. Pages 1194-1195, 1196. 



INDEX. 




Pelnl •! ordw— eoncZd. 
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— raised by Mr. Kamini Kumar Dutta 
tjtot the amendment of Raja Baha- 
dur of Nashipur to clause 4 of the 
Bengal Tenancy Amendment Bill is 
ultra vires. Pages 1209-1210. 

— raised by the Hon’ble Sir Bijoy 
PrS&ild Singh Roy on the amend- 
ment of Mr. Humayun Kabir to 
clause 21 of the Bengal Tenancy 
Amendment Bill. Pages 1309-1310. 

raised by Mr. Naziniddin Ahmad on 

the wording of the Maharaja of 
Santosh’s amendment to clause 31 of 
• the Bengal Tenancy Amendment Bill 
regarding sub-clause (^). P^age 1343. 
— raised by Mr. Lalit Chandra Das on 
the motion of Khan Bahadur Ataur 
Rahman that clause 33A of the 
Bengal Tenancy Amendment Bill be 
omitted. Page 1357. 

— raised by Dr. Radha Kumud Moo- 
kerji that the words “contemptible 
quarters” used by the Hon’ble Mr. 
H. S. Suhrawardy are^unparliamen- 
tary. Page 1378. 

— ^raised by Mr. Lalit Chandra Das 
that the words “including section 
52” cannot find a place in a provi- 
sion which relates to the suspension 
of the provisions relating to enhance- 
ment of rent. Pages 1317, 1318. 

— raised* by Rai Keshab Chandra 
Banerjee Bahadur in connection with 
a recommittal motion moved by Sir 
Nazimuddin to the report of the 
Select Committee on the Bengal 
Tenancy (Amendment) Bill, 1938, as 
to whether the amendment was in 
order, inasmuch as it contained no 
mention of the number of members 
necessary to form a quorum. Page 
1066. 

— raised by Mr. Ranajit Pal Ohou- 
dhury as to members utilising the 
House as their •ante-Chamber and 
drinking water in it instead of going 
to the lobby to do so. Page 1105. 

— ^raised by Mr. Humayun Kabir re- 
garding the admissibility of the 
Maharaja of Santosh’s motion on 
the Select Committee on the Bengal 
Tenancy Amendment Bill, 1938. 
Page 1088. 


Point of Privilege — 

Question raised by Dr. Radha Kuiq^d 
Mookerji on a^regarding the pre- 
sence of a member of the Criminal 
Investigation Department in the 
Chamber. Page 517. 

— raised by Dr. Radha Kumud Mooker- 
ji regarding intrusion by a Gov- 
ernment employee into the Chamber 
without the consent of the Presi- 
dent. Page 523. , 

— raised by Mr. Narendra Chandra 
Datta regarding right of putting 
supplementaries to short-notice 
questions by members. Page 951. 

Political Prisoners — 

Bhattacharjee, Babu Dhanesh Chan- 
dra — 

Questions by Mr. Lalit Chandra Das 
regarding — . Pages 767-769. 

Question by Mr. Narendra Chandra 
Datta regarding — . Page 769. 

Bharadwaj, Satinath — 

Question by Mr. Lalit Chandra Das 
regarding — . Pages 207-208. 

Barua, Babu Behary Lall — 

Question by Mr. Lalit Chandra Das 
regarding — . Pages 209-211. 

Barua, Babu Mohesh Chandra — 

Question by Mr. Lalit Chandra Das 
regarding — . Pages 467, 468. 

Bose, Dr. Bhupal Chandra — 

Question regarding — . Pages 1386- 
1387. 

Chowdhuri, Miss Suniti — ♦ 

0 

Question by Mr. Lalit Chandra Das 
regarding — . Pages 211-213. , 

Mukherjee, Miss Parul — 

Question by Mr. Kamini Kumar 
Dutta regarding — . Page 841. 
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Munshi, Harendra Nath — 

;^joumment motion on the death 
of—. Pages 266-270, 294-316. 
Question by Mr. Lalit Chandra Das 
regarding death of Bahu — in Dacca 
Jail. Pages 839-840. 

Nandi, Phanindra Lai — 

Question by Mr. Lalit Chandra Das 
regarding the death of — . Pages 
323-324. 

Singh, Babu Ananta Lai — 

Question by Mr. Kamini Kumar 
, Dutta regarding — . Page 842. 

Political prisoners (female)— 

Questior regarding alleged ill-treat- 
ment of female — . Page 1391. 

Political prisoners in Presidency Jail- 

Question by Mr. Lalit Chandra Das 
regarding — . Page 378. 

Population of the village of Sankerporo 
In police-station Narail in Jessore — 

Question regarding — . Pages 895-896. 

Poor Box at thanas — 

Question regarding a fund known as — . 
Pages 1397-1399. 

Presence bf a member of the Criminal 
Investigation Department in the 
Chamber — 

Point of privilege raised by Dr. Badha 
Kumud Mookerji regarding — . Page 
617. 

Pra^ident, Mr.— 

Announcement by — of the personnel 
of the Petitions Committee as 
appointed by him. Page 352. 

Assurance given by — to look into the 
matter referred to in the question 
of privilege raised by Mr. Kader 
Baksh. Page 1073. 


President, Mr. — contd, 

« 

Assurance given by — to make an in- 
quiry into the alleged presencq of a 
member of the Criminal Investigation 
Department in the Chamber. Pages 
522-523. 

Discussion by— of a point of order as 
to whether the House codld amend 
the provisions of the Expiring Laws 
Bill and not simply decide the ques- 
tion of its extension. Pages 924-929, 
931-932. 

f) 

Decision by — on the question raised by 
Bai Bahadur Eeshab Chandra 
Banerjee as to whether a member is 
entitled to divulge in the House as 
to what happened in the Select Com- 
mittee. Page 1101. 

Decision by — on the point of order 
raised by Mr. Ranajit Pal Choudhury 
as to members utilising the House 
as their ante-Chamber and drinking 
water in it instead of going to the 
lobby to j^do so. Page 1105. 

Enquiry by — about the definiteness of 
the adjournment motion of Mr. Lalit 
Chandra Das on the death of political 
prisoner Harendra Nath Munshi. 
Pages 266-270. 

Granting of permission by — to a re- 
quest made by Sir Nazimuddin to 
read out a question and «,n answer 
which he could not send to the 
Council Department in time. Page 
1411. 

Nomination of Panel of Chairmen by 
— . Page 24. 

Observations by — regarding the purpose 
of a Select Committee motion, viz., 
to make a serious attempt to come 
to an amicable settlement as far as 
possible between the divergent views 
that may exist among different 
parties and groups. Page 444. 

Observations by — on Mr. Bezzaqul 
Haider Chowdhury’s point of order 
regarding the period of time for 
giving notice of amendments to a 
motion. Pages 859-860. 

Observations by — on points which 
cropped up during discussion on the 
Electricity ‘Duty Act. Pages 972- 
980. 
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President, Mr.—contd. 

ObBervations by — regarding rights of 

^ the Upper House*. Pages 941-942. 

Observations by — regarding the number 
of questions overdue for answer. 
Page 1121. 

Oljpervations of — regarding non- 
attendance by the Hon’ble Mr. 
A. K. Fazlul Huq for answering 
supplementary questions. Page 948. 

Observations of — on the question of 
one Hon’ble Minister answering for 
another Hon’ble Minister. Page 
946. 

Observations by — in regard to the pro- 
cedure to be adopted by the Joint 
Session of both Houses, if held, to 
consider the President’s and 
Speaker’s Salaries Bill, which had 
been amended by the Upper House. 
Pages 918-919. 

Observations by — that while points of 
order could be raised at any stage, 
it was desirable bhat notices of 
important points of order were 
given a considerable time in advance 
before they were actually raised on 
the floor of the House. Page 924. 

Observations by — regarding replies to 
certain questions being placed on 
the Library Table, and the proce- 
diye to be observed in regard to ad 
interim replies to questions. Page 
917. 

Observations by — regarding the ques- 
tion of the Privileges of the House 
raised by Rai Keshab Chandra 
Banerjee Bahadur. Page 1417. 

Observations by — on the work of 
the members of the Rules Committee 
and on the discussion of the interim 
report of the Committee. Pages 25- 
27 and 29. 

Observations by— on Khan Bahadur 
Naziruddin’s .suggestion that the 
extension of time (2 months) wanted 
for the* Rules Committee be extend- 
ed by four months. Page 1415. 

Observations by— on the Points of 
Order raised by the Maharaja of 
Santosh in ^nnection with the 
Bengal Tenancy .(Amendment) Bill 
1938. Pages 1068-1069. 


President, Mr.— confd. 

•• 

Observations by — regarding the Ques- 
tion of pri'^eges of the# Pllouse. 
Pages 57-58. 

Observations by— on the competency 
of the local legislature to legislate 
about the bill of lading. Page 1037. 

Observations by — on the question of 
amending of the schedules. Pages 
1038-1039. 

Observations by — regarding # the point 
of order raised by Mr. Humayun 
Kabir about the Indian Stamp 
(Bengal Amendment) Act, 1935, on 
the bill of lading. Pages 1021, 1022, 
1023, 1024 and 1025. 

Observations by — on a point raised* by 
Mr. H. P. Poddar about the Court 
Fees Act. Pages 1020-1021. 

Observations by — drawing^ the atten- 
tion of the Hon’ble the Revenue 
Minister that where certain docu- 
ments or papers are made available 
to members in the Select Com- 
mittee, those papers should also be 
circulated to the members of the 
House. Page 1192. 

Observations by — on the question of 
Mr. Bankim Datta as to whether 
“to withdraw” means that the 
entire proceedings should be expung- 
ed. Page 1191. • 

Observ^ations by — regarding longer sit- 
ting of the House to finish the 
Bengal Tenancy Amendment Bill 
within a reasonable time. Page 
1217. 

Observations by — on the amendment to 
the motion relating to the report of 
the Privilege Committee regarding 
dignity of the Chair. Pages^AJ83, 
1189-1190. 

Observations by — on the question 
raised whether the motion that 
clause 33A of the Bengal Tenancy 
Amendment Bill be emitted is in, 
order or not. Page 1358. 

Observations by — ^that the Hon’ble 
the Chief Minister will speak last 
and allowing Rai Bahadur Keshab 
Chandra Banerjee to speak in 
Bengali. Page 1361. 
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Pmlitont, Mr.^contd. 

Observations by — ^pointing out that 
iilr.^^Huraayun Kabir is not in order 
to criticize the conduct of the House 
in sending the Bengal Tenancy 
Amendment Bill to the Select Com- 
mittee. Page 1360. 

Observations by — regarding the 
Hon’ble Revenue Minister’s asking 
for leave to withdraw clause 33A of 
the Bengal Tenancy Amendment 
Bill. Page 1356. 

Observations by — with regard to 
Chapter XIV A of the Bengal 
Tenancy Act. Page 1339. 

Observations by — on the point of order 
raised by Mr. Lalit Chandra Das 
that ‘‘including section 62” cannot 
find a place in a provision which 
relates to the suspension of the pro- 
visions relating to enhancement of 
rent. Page 1318. 

Observation by — that if the Advocate- 
General bad to say anything in any 
connection he ought to be present in 
the House and make any statement 
that is necessary. Page 1056. 

Observations by — on the points raised 
in Mr. Kamini Kumar Dutta’s 
speech in support of his motion on 
amendment to clause 1 of the Bengal 
Tenancy Amendment Bill. Pages 
1117-1118. 

Obsen^ations by — regarding absence of 
the Hon’ble Mr. Fazlul Huq. Page 
1075. 

Observations by — regarding question 
of privilege raised by Khan Sahib 
Abdul Hamid Chowdhury on the 
^gnity of the Chair. Pages 1076- 
1077. 

Observations by — on the point of 
order raised by Maharaja Sir 
Manmatha Nath Ray Chowdhury, of 
Santosh, regarding validity of the 
proceedings of a meeting of a Select 
Committee if all the members were 
not duly summoned. Pages 1078^ 
1079, 1080, 1081, 1082, 1083, 1084 
and 1086. 


Prosident, Mr.— confd. 

— ^puts before the House the question 
whether the House is competent, to 
pass the continuance of Bengal 
Electricity Duty Act, *1936. Page 
1017. 

Question put by — as to the pleasure 
of the House to permit Mr. Humayun 
Kabir to withdraw his amendment. 
Page 953. 

Reference by Mr. — to the death of • 
Sir Jagadish Chandra Bose, Dr. 
Sarat Chandra Chattopadhyya, and^ 
Principal Heramba Chandra Moitra!^ 
Pages 1-4. 

Remarks of — regarding question raised 
by Mr. Narendra Chandra Datta 
and explanation of the Hon’ble Mr. 
Naiini Ranjan Sarker. Pages 961- 
952. 

Remarks by — that during a division no 
question cajgi be asked on any matter 
except on the subject of the divi- 
sion. Page 918. 

Remarks by — that while it was the 
inherent right of an honourable 
member speaking whether to give 
way or not, yet, as a matter of 
courtsey the floor was always 
yielded to an honourable member who 
wanted to explain certain points. 
Page 1003. 

Remarks by — as to the correct proce- 
dure of moving an amendment. 
Page 1037. 

Remarks by — m connection with an 
amendment of Mr. Kamini Kumar 
Dutta to the Bengal Tenancy 
(Amendment) Bill, 1938, that the 
scope of an amending Bill is very 
much limited and all the sections of 
the original Act* are not open to 
revision. Page 1122. 

• 

Reply by the — to the point of informa- 
tion raised by Mr. E. C. Ormond 
regarding the motions for circulation 
and consideration of the Bengal 
Tenancy (Amendment) Bill, 1938. 
Page 416. 
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• 

Jleply by — to the point of order regard- 
ing an increase in ‘ the quota of 
questions that could be asked by 
each member in any one session. 
Page 1121. 

Reply by — ^to the point of order raised 
by ^li Bahadur Keshab Chandra 
Banerjee in connection with a re- 
committal motion moved by Sir 
Nazimuddin regarding the Bengal 
Tenancy (Amendment) Bill, 1938, on 
* the ground that it contained no 

• mention of the number of members 
•necessary to form a quorum. Page 
1066. 

Request by — to avoid reference to dis- 
cussions which take place in the 
Lower House, as far as possible. 
Page 937. 

Ruling by — ^that a Select Committee is 
precluded from changing the prin- 
ciple of a Bill. Page 455. 

Ruling by — that a mejnber could 
not make more than one alteration 
in a motion of his regarding the 
personnel of a Select Committee and 
that further alteration must be done 
by another member. Page 444. 

Ruling of — on the point of order 
raised by Maharaja Sir Manmatha 
Nath Chaudhury on the motion 
for consideration of the Bengal 
Tenancy (Amendment) Bill, 1938, as 
passed by the Assembly. Pages 356, 
357, 359 and 363. 

Ruling of — regarding the Hon’ble Mr. 
H. »S. Suhrawardy’s point of order as 
to whether it is necessary to take 
leave of the House for withdrawal 
of an amendment when the member 
who sponsored it is agreeable not to 
proceed with the same. Page 953. 

Ruling by — on Mr. Humayun Kabir’s 
point of order in cdlnnection with the 
Bengal Expiring Laws Bill, 1938, 
regarding fSie competency of the 
House to impose any duty on 
electricity on account of its not 
being included either in the Exclu- 
sive Provincial Legislative List, or 
in the Concurrent Legislative List. 
Pages 1006-1012. 


President, Mr,— conta. 

Ruling by — regarding right of a mem- 
ber to address ^he House nesrei^ 
because he has given notice of am 
amendment. Page 962. 

Ruling by — regarding objection taken 
to the reference of any Bill that 
comes up before the Council from the- 
Assembly to Select Committee. 
Page 956. 

Ruling of — on the question of time- 
limit for submission of Selecf Com- 
mittee Report. Page 957. 

Ruling by — regarding point of order 
raised on the question of the right 
of the House to amend the sectiona 
of the original Act. Page 970. , 

Ruling by — on point of information- 
regarding putting in amendmenta 
excluding sections of the Bill. Page- 
971. • 

Ruling by — that questions of privilege 
could be taken up at any time and 
that the usual time for doing sa 
was after question and answers and 
before the regular business of the 
Council commenced. Page 433. 

Ruling by — on the point of order 
raised by Mr. E. C. Ormond regard- 
ing objection to Bills after their 
introduction. Page 201. 

Ruling by — on the use of the word 
*‘sub-judice” in answer to a question 
regarding honorarium to the officera 
conducting Gariahata Excise Case. 
Pages 337-338. 

Ruling by — on the adjournment motion 
of Mr. Lalit Chandra Das regard- 
ing Government’s refusal* to the 
purchase of the undertaking of the 
Calcutta Electric Supply Corpora- 
tion by the Calcutta Corporation. 
Pages 350-352. 

Ruling by — on the point of order 
raised by the Hon’ble Khwaja Sir 
Nazimuddin as to whether a question 
of privilege can be taken up J^y“ 
suspending a motion alreacjy moved. 
Page 829. 

Ruling given by — on the point of qrder 
raised by Mr. E. C. Ormond regard- 
ing the propriety of presenting an 
address to His Excellency the 
Governor on ordinary administrative 
matters. Page 698. 



f 

Iviii 


INDEX. 
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I^uling by — on the necessity of asking 
Jor informatioii which is available in 
a Government publication. Pages 
533-537. 

iXtuling by — ^that the general principles 
underlying the Supplementary Budget 
cannot be discussed but only points 
of economy can be raised. Page 491. 

Ruling of — on the admissibility of 
the three motions of Mr. Nur Ahmed, 
Mr. Haraidul Huq Chowdhury and 
Rai Surendra Nath Sinha Bahadur 
.regarding reference of the Bengal 
Tenancy (Amendment) Bill, 1938, 
to a Select Committee of the whole 
House. Pages 418-419. 

Ruling by — that the proceedings of a 
Select Committee are confidential 
and they must not be referred to on 
the«door of the House. Page 1158. 

Ruling by — on Mr. Rezzaqul Haider 
Chowdhury’ s point of order regard- 
ing the jieriod of time for giving 
notice of amendments to a motion. 
Pages 861-862. 

Ruling by — on the point of order as 
to whether Rai Bahadur Keshab 
Chandra Banerjee who usually spoke 
in English should be allowed to 
speak in Bengali on the floor of the 
House. Page 1161. 

Ruling by — on the point of order 
jraised by Mr. Humayun Kabir re- 
garding the admissibility of the 
Maharaja of Santosh’s motion for a 
Select Committee on the Bengal 
Tenancy Amendment Bill, 1938. 
Page 1088. 

Ruling by — on the point of order raised 
by the Maharaja of Santosh in con- 
nection with an amendment moved 
hy Sir Nazimuddin to the Bengal 
Tenancy (Amendment) Bill, 1938, 
as to whether the amendment should 
not be within the scope of the ques- 
tion to which it is proposed. Pages 
1067-'l069. 

Rpling by — disallowing the short- 
notice amendment of Khan Bahadur 
Saiyed Muazzamuddin Hosain to 
•clause 21 of the Bengal Tenancy 
Amendment Bill to be moved. Page 
1323. 


Presidenti Mr,~~-contd- 
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Ruling by — qn the point of order rais- 
ed by the Hon’ble Sir Bijoy^Prasad 
Singh Roy that the „ amendment of 
Mr. Kamini Kumar Dutta to clause 
31 of the Bengal Tenancy Amend- 
ment Bill regarding sub-clause 2{d) 
is beyond the scope of’ ?he Bill. 
Page 1346. 

Ruling by — on the question raised by 
Mr. Kader Baksh as to whether the 
latter portion of Mr. Humayun 
Kabir’ s amendment to clause t{2) 
of the Bengal Tenancy Amendment 
Bill is in order. Page 1197. 

Ruling by — on the point of order rais- 
ed by Mr. Lalit Chandra Das that 
Mr. Humayun Kabir’ s amendment 
to clause 7 (2) of the Bengal Tenancy 
Amendment Bill is not within the 
scope of the amending Bill. Page 
1196. 

Ruling by — on the point of order rais- 
ed by Mr. Kamini Kumar Dutta 
that the amendment of Raja Baha- 
dur of Nashipur to clause 4 of the 
Bengal Tenancy Amendment Bill is 
ultra vires. Page 1210. 

Ruling by — on the question of the re- 
port of the Privilege Committee re- 
garding dignity of the Chair. Pages 
1189, 1190 and 1191. 

Ruling by — that the precedent of 
the Central Legislature does not 
bar the Bengal Legislative Council 
from discussing the agreement made 
with the^ Reserve Bank of India 
under section 21(4) of the Reserve 
Bank of India Act, 1934. Pages 59- 
60. 

Ruling of — on the point of order raised 
by Mr. Lali^ Chandra Das relating 
to Mr. President’s ruling on the 
Bengal Expiring £aws Bill. Page 
1017. 

Ruling by — ^that the four short-notice 
amendments to clause 8 of the 
Bengal Famine Insurance Fund Bill 
1937, are out of order. Page 67. 



INDEX. 




President, Mr.— con fd. 

f 

Ruling by — ^that Mr. Humayun Kabir 
^ould not move his amendment to 
clause 7 of the Bengal Famine 
Insurance Fund Bill, 1937, without 
the previous sanction of the Gov- 
ernor required under section 82 (1) (c) 
of ^e Government of India Act, 
1935. Page 82. 

Ruling by — on the point of order rais- 
ed by the Hon’ble Sir Bijoy Prasad 
Singh Roy on the amendments of 
Mr. Humayun Kabir to clause 21 
of the Bengal Tenancy Amendment 
Bill. Page 1311. 

Ruling by — on the point of order rais- 
ed by Maharaja Sir Manmatha Nath 
Ray Chowdhury, of Santosh, as to 
whether any section of the Govern- 
ment of India Act, 1935, or any of 
Bengal Legislative Council Rules and 
Standing Orders made thereunder, 
provide for a point of order to be 
decided by the vote of the House. 

. Pages 1018-1019. * 

Ruling by — on the point of order rais- 
ed by Maliaraja Sir Manmatha Nath 
Ray Chowdhury, of Santosh, under 
section 69 of the Rules and Standing 
Orders. Pages 104.3-1044. 

Ruling by — that when the attention of 
an Hon’ble Minister was drawn to a 
short-notice question, and he consi- 
dered the question to be important 
enough and he had also promised to 
look into the matter (although that 
question could not be answered on 
the floor of the House during the 
same session for shortness of time) 
further discussion of the matter was 
unnecessary. Page 1414. 

Ruling by — on the procedure to be 
adopted in the case of questions 
which could not be answered during 
a session. Page* 1413. 

Statement Jby — ^in connection with a 
request for adjournment of the 
House on the ground of the House 
having worked for 5 hours that day, 
that Government insisted on finishing 
the Tenancy Bill that session and 
that he was agreeable to sit late if 
the House so decided. Page 1275. 


President, Mr.-^eoncld. 

Statement by — ^fixing time-limit forjbhe 
discussion of ijhe budget by^indivi- 
dual members. Page 620. 

Statement by — regarding questions re- 
maining unanswered. Page 824. 

Statement by — regarding the appoint- 
ment of a Petitions Committee. 
Pages 352-353. 

Statement by — ^that he had receiv- 
ed notice of a motion of* adjourn- 
ment from Mr. Kamini Kumar 
Dutta, to discuss the hunger-strike 
of the political prisoners in the 
Dacca Central Jail. Page 56. 

Statement hy — that the Bengal 
3'enanc.v (Amendment) Bill, 1937, 
has been laid on the table under sec- 
tion 81 of the Rules and Standing 
Orders. Page 30. • 

Statement by — in reply to an enquiry 
that the Chair was agreeable to sit 
late but that in the absence of 
previous intimation the House could 
not sit later than 4-30 p.m. that 
day. Page 1157. 

Statement by — suggesting previous 
intimation to the Chair in the case 
of one member putting questions on 
behalf of another. Page 776. 

Statement by — to the effect that a 
closure motion should not be moved, 
except under very cxce})tional cir- 
cumstances, in the midst of a speech. 
Page 675. 

Statement by — that as all questions 
are put to Government, one parti- 
cular Minister need not necessarily 
answer any particular question. 
Page 776. 

Statement by— regarding the number 
of questions remaining unanswered 
and the absence of a Leader o^f the 
House who may take the respon- 
sibility on behalf of the* Government 
to answer various questions that 
crop up from time to time.* Pages 
764-765. 

Statement by— regarding the presence 
of a C. 1. D. reporter in the Coun- 
cil Chamber. Pages 857-858. 
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Prevantible diseatei in Bengal— 

Question by Mr. Kamini Kumar Butta 
regarding — . Pages 114-116. 

Private students — 

Question by Mr. H. P. Poddar regard- 
ing appearance at the I. A. and ibe 
B. A. Examinations as — . Page 683. 

Privilege^ Committee- 

Presentation by Mr. Hamidul Huq 
Chowdhury of the report of the — 
regarding the control of the library. 
Pages 481-484. 

( 

Privileges of the House — 

Discussion of the question of — . Pages 
57-58. c 

Question raised by Rai Keshab Chan- 
dra Banerjee Bahadur regarding 
the — (accommodation, etc.). Pages 
1416-1418. 

Prohibition- 

Question by Mr. Lalit Chandra Das 
regarding enforcement of — . Pages 
220-222. 

Question by Khan Bahadur Ataur 
Rahman regarding enforcement of — . 
Page 344. 

Promotion to listed posts from among 

Bengal Civil Service members— 

Question by Khan Bahadur Saiyed 
Muazzamuddin Hosain regarding — . 
Page 17. 

Properties forfeited during non'Hso-opera- 

tlon movement — 

Question by Mr. Narendra Chandra 
Datta regarding — . Page 251. 

Prorogation— Page 1429. 

Public Grievances Bureau — 

Question by Mr. H. P. Poddar regard- 
ing—. Page 770. 


Public pasturage 

of Chittagong— 

Question by Mr. Lalit Chandra «> Das 
regarding — . Page 346^ 

Public Service Commission and the Pro- 
vincial Civil Service— 

t * 

Question by Mr. Kamini Kumar Dutta 
regarding recommendations made by 
the — . Page 1074. 

Public Service Commission — 

Question regarding recruitments ma($ 
by the — . Pages 885-886. 

Question of Privilege— 

— raised by Khan Sahib Abdul Hamid 
Chowdhury regarding dignity of the 
Chair. Pages 1075-1076. 

— raised by Mr. Kader Baksh regard- 
ing an hon’ble member being 

challenged by a constable when 

entering the building. Page 1073. 

Raikut, the Hon’ble Mr. Prasanna Deb — 

Laying of the Bengal Rhinoceros Tre- 
servation (Amendment) Bill, 1937, 
on the table with a request for fixing 
a date for its consideration by — . 
Page 652. 

•F 

Motion moved by — for the considera- 
tion of the Bengal Rhinoceros Pre- 
servation (Amendment) Bill, 1937. 
Pages 832-833. 

Raiyats and under-raiyats— 

Question by Mr. Naresh Nath Mooker- 
jee regarding uneconomic holdings 
of — . Page 820. 

Rajshahi Divisional Teachers’ Co- 
operative Relief Society, Ltd. — 

• 

Question by Rai Brojendra Mohan 
Moitra Bahadur regarding — . Pages 
642-543. 

Ranchi Indian Mental Hospital — 

Question by Mr. H. P. Poddar regard- 
ing contribution of the Bengal Gov- 
ernment to the — . Page 772. 
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fUiMhl Mental Hoapital — 

Question by Mr. Humayun Kabir re- 
garding—. Page 1299. 

Rangpur Civil Court — 

Question regarding appointment of 
pi^cgss-servers, peons and office 
peons in the — in the years 1936-37. 
Pages 913-914, 

Question regarding promotion of 
clerks in the — . Page 911. 

Question regarding staff in the — . 
Pages 1053-1054. 

Rangpur Munsiff’s Court — 

Question regarding appointment of 
head clerk, accountant, and sheris- 
tadar in the — . Page 911. 

Ray Chowdhury, Maharaja Sir Manmatha 

Nath— 

Amendment to the mption of Mr. 

• Naziruddin Ahmad referring the 
Bengal Tenancy (Amendment) Bill, 
1937, to a Select Committee moved 
by — . Pages 446-447. 

Discussion on the Bengal Tenancy 
(Amendment) Bill, 1938, by — . 
Pages 1130, 1133-1134, 1147-1148, 

1240-J.244, 1247-1248, 1251, 1253, 

1258, 1259-1262, 1286-1291, 1294, 

1300, 1301, 1341-1342 and 1361- 

1352. 

Discussion of the budget by — . Pages 
625-628. 

Inquiry by — as to when a point of 
order can be raised. Page 1017. 

Inquiry by — as to whether a Select 
Committee can so alter a Bill that 
it becomes almost a new Bill. Page 
455. 

Motion for circulation of the Bengal 
Tenancy ^Amendment) Bill, 1938, as 
passed by the Assembly, moved by 
— . Pages 364-368. 

Motion for — referring the Bengal 
Tenancy (Amendment) Bill, 1937, to 
a Select Committee moved by — . 
Pages 435-440. 
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Ray Chpwdhury, Maharaja Sir Manmatha 
Nath — contd. * 

Observations by-^ron the ameyidment 
of Kiian Sahib Abdul Hamid Chow- 
dhury to the report of the Privilege 
Committee regarding dignity of the 
Chair. Pages 1179-1180. 

Observations by — on the change sug- 
gested by Mr. Naziruddin Ahmad to 
his amendment to clause 31 of the 
Bengal Tenancy Amendment Bill. 
Page 1343. » 

Observations by — on the Electricity 
Duty Act. Page 977. 

Observations by — on the interim re- 
port of the Buies Committee. 
Page 30. ^ 

Observations by — on the question of 
the appointment of a Petitions Com- 
mittee. Page 353. 

Observations by — pointing o9t that the 
member who challenges the decision 
of the Chair is precluded from 
voting. Page 1036. 

Observations by — regarding sitting of 
the House beyond usual hours. 
Pages 1275 and 1278-1279. 

Point of order raised by — in connec- 
tion with the Bengal Expiring Laws 
Bill, 1938, as to whether there must 
not bo a line of demarcation between 
a Bill which proposes to continue 
certain expiring laws without effect- 
ing any change in the fundamental 
character of those expiring laws, 
and a Bill which proposes to con- 
tinue certain expiring laws, and at 
the same time seeks to alter its 
character. Pages 992-993 and 995. 
Point of order raised by — in connec- 
tion with the consideration motion of 
the Bengal Tenancy (AmendnasnlP^ 
Bill, 1938, as to whether the report 
of the Select Committee should not 
be set aside for not stating in their 
report whether the Bill has beyn so 
altered as to require ^publication 
[as required by section 61(.‘?) of the 
Rules and Standing Order^, and 
also whether the said report has not 
been rendered invalid by the inclu- 
sion of a new chapter which was not 
within the scope of the Bill. Pages 
1056, 1057, 1061 and 1066. 
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Ray Chowdhury, Maharala Sir Manmattia 
Nath — contd. 

Podn4. of order noised by — on the 
motion for the consideration of the 
Bengal Tenancy (Amendment) Bill, 
1938, as passed by the Assembly. 
Pages 354-359. 

Point of order raised by — regarding an 
amendment moved by Sir Nazimud- 
din on the Bengal Tenancy (Amend- 
meni^ Bill, 1938, as to whether that 
amendment should not be within the 
scope of the question to which it is 
proposed. Pages 1067-1071. 

Point of order raised by — regarding the 
usefulness of circulating the Bengal 
Expiring Laws Bill, 1939, unless the 
competency of the House to discuss 
the Bill at all is decided. Pages 93S- 
935. . 

Point of order raised by — ^regarding 
validity of the proceedings of a 
meeting of Select Committee if all 
the members were not duly sum- 
moned. Pages 1078, 1079, 1080, 

1081. 

Point of order raised by — under sec- 
tion 69 of the Rules and Standing 
Orders that there is objection to the 
Expiring Laws Bill being passed 
because there was some amendment 
by the Hon’ble Finance Minister or 
by somebody on his behalf. Pages 
1042-1043. 

Question regarding industrialisation 
on a farge scale by — . Page 1389. 

Question regarding Sports’ Stadium in 
Calcutta by — . Pages 1297-1298. 

Request by — for more time for giving 
notice of amendments to the Bengal 
Tenancy (Amendment) Bill, 1937. 
Page 30. 

Ruling asked for by — as to whether any 
section of the Government of India 
AeV, 1935, or any of our Rules and 
Standing Orders made thereunder, 
provide for a point of order to be 
decided by the vote of the House. 
Pages 1018-1019. 


Ray Chowdhury, Maharaja Sir Maiimatha 

Nath — 

Short-notice amendment for keeping 
in abeyance the consideration of the 
Bengal Expiring Laws Bill, 1938, 
until the point of order raised in 
connection therewith has been 
decided, moved by — . Page 938. 

Short-notice question by — ^regarding 

the appointment of a committee to 
consider the general reduction of 
rent payable by tenants under zemin- 
dar ies in Bengal. Pages 514-516. 

Speech by — in moving that the BengdI 
Tenancy Amendment Bill, 1938, he 
recommitted to the same Select Com- 
mittee with instructions to examine 
as witnesses the Advocate-General, 
the Member of the Board of Revenue, 
the Divisional Commissioners, the 
Director of Land Records and the 
District Magistrates and Collectors, 
particularly with reference to such 
clauses of the Bill as affect enhance- 
ment and « speedy realisation of rent, 
landlords’ fees, the right of pre- 
emption and contracts relating to 
agricultural land without providing 
any compensation in respect of 
repealed rights in and over land. 
Page 1085. 

Speech by — in support of motion moved 
by Mr. Deputy President limiting the 
life of the Bengal Expiring Laws 
Bill to one year. Pages 1030-1032. 

Speech by — on Mr. Narendra Chandra 
Datta’s motion for fixing the busi- 
ness of the Council at least four 
weeks before the actual commence- 
ment of each Session. Page 691. 

Speech by — on the point of order raised 
by Mr. Humayun Kabir in connec- 
tion with the Bengal Expiring Laws 
Bill, 1938, as to whether the electri- 
city duty was an excise duty, or a 
duty on the sal^ of goods, or luxury. 
Pages 991-992. 

Speech by — on the repoi+ of the Pri- 
vilege Committee regarding dignity 
of the Chair. Pages 1186, 1187, 

1188 and 1189. 

Statement made by — during the Third 
Reading oft* the Bengal Tenancy 
Amendment Bill. Pages 1369-1370. 
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Rijf Cliowtfhury, Mahtraja Sir Manmath 

Natll — concld. • 

Supplementary question* by — on ques- 
tion regarding visiting of jails. 
Page 104. 

Supplementary question by — on ques- 
tion regarding unemployment among 
edueatid classes. Pages 215-216. 
Supplementary question by — on ques- 
tion regarding Labour Commissioner 
and his staff. Pa.ge 1172. 

« 

Rtflisation of penalty from defaulting | 
paoprietors — 

Question by Mr. Nur Ahmed regard- 
ing — . Page 343. 

Realisation of rent— 

Question by Khan Bahadur Maulvi 
Mohammad Ibrahim regarding certi- 
ficate procedure resorted to in Khas 
Mahal areas in Bogra district for— . 
J^age 335. 

Realisation of rent by certificate proce- 
duro— 

Question by Mr. Nur Ahmed regard- 
ing—. Pago 684. 

Re-classificdtion of political prisoners — 

Question by Rai Brojendra Mohan 
Maitra Bahadur regarding — . Page 
383. 

Recruitment of Co-operative Inspectors — 

Questions by Khan Bahadur Saiyed 
Muazzamuddin Hosain regarding — . 
Pages 226-227. 

Recruitment of Crown Law Officers — 

Question by Mr. Kader Baksh regard- 
ing — . Pagq^ 541-642. 

Recruitment of Deputy Registrars In the 
High Court- 

Question by Rai Baha 4 jur Manmatha 
Nath Bose regarding — . Page 821. 


Reduction in the pay of certain servioes— 

Question by Khan Bahadur SaiyeiJ 

Muazzamuddin Hosain regarding—. 

Page 844. 

Reduction of winter paddy crop — 

Question by Khan Bahadur Saiyed 

Muazzamuddin Hosain regarding — ^ 

Pages 43-48. 

Reference to Select Committee— ^ 

Point raised by the Hon’ble Mr. H. S., 
Suhrawardy that in the case of Billa 
that come up before the Council from 
the Assembly, there is no provision 
in the Rules for — . Page 956. * 

Ruling by Mr. President regarding — ol 
a Bill. Page 956. 

Registrar of Assurances, Calcutta — 

Question regarding extra copyists in' 
the office of the — . Pages 898-900 
and 1052. 

Registration Department — 

Question by Mr. Naresh Nath Mooker- 
jee regarding — . Pages 945-946. 

Question regarding method of remune- 
ration in respect of the extra copyists 
attached to the — . Pages 899-90(). 

Question by Mr. Naresh Nath Mooker- 
jee regarding fees for copying in the* 
— . Page 649. 

Regulation III of 1818 — 

Question regarding number of State- 
prisoners under — . Pages 1047-1018^ 

Release of detenus — 

Question by Mr. Lalit Chandra Das* 
regarding — . Pages 468-470. ^ 

Question by Rai Brojendrq Mohan 
Maitra Bahadur regarding—. Pages 
377, 891-892. 

Release of detenus in village domfciie— 

Question by Mr. Naresh Nath Mooker— 
jee regarding-*. Page 766. 
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iMitatt of ropatrlatod Andaman pri- 
soners — 

Qusstion by Narendra Chandra 

Datta regarding — . Page 673. 

neliof to the flood-stricken people of 
Chittagong— 

Question by Mr. Nur Ahmed regard- 
ing — . Pages 432-433. 

fflemovai of ban — 

Question regarding — on 213 associations 
in Bengal. Pages 889-890. 

nent paid by tenants— 

Question by Mr. Naziruddin Ahmad 
regarding — . Pages 166-167. 

nent realised by zemindars and others— 

Question by Mr. Naziruddin Ahmad 
regarding — . Page 262. 

nepatriated Andaman poiiticai prisoner 
Or. Bhupai Chandra Boso— 

Question regarding the health of the 
— . Pages 1404-1405. 

nepatriated prisoners — 

Question by Mr. Kamini Kumar Dutta 
regarding treatment meted out to — . 
Page 812. 

nepeai of section 124A Indian Penai 
Code, the Press Emergency Powers 
Act etc., by the North-West Fron- 
tier Province Assembiy — 

Question regarding — . Pages 916-916. 

f^eport of the Committee of Petitions — 

Mr. Deputy President places before the 
House the — regarding certain peti- 
t tions aflPecting the amendment of 
the Bengal Tenancy (Amendment) 
Bill, 1937. Pages 1015-1016. 

neport of the Press Officer- 

Question by Rai Surendra Narayan 
Sinha Bahadur regarding — . Pages 
13-14. 


Report of the Privilege Committee— 

Submission of the — regarding contr 
of the library by Mr. Hamidhl Hr 
Chowdhury. Pages 481-484. 

Presentation of the report of — ^by M 
Hamidul Huq Chowdhury, regardin 
dignity of the Chair. Pacie'*^1178. 

Researches by Dr. 8. 8. Nehru— 

Question regarding results of — . Page 
902-903. 

Reserve Bank of India— 

Submission of the agreement with th 
—by the Hon^ble Mr. N. R. Sarkei 
Page 271. 

Reserve Forest in Chittagongr- 

Question by Mr. Nur Ahmed regard 
ing— . Page 17. 

•0 

Restrictions on released detenus — ' 

Question by Mr. Kamini Kumar Duttt 
regarding — . Page 384. 

Retirement of the assistants in the offic< 
of Administrator-General and Officia 
Trustee of Bengal— 

Question by Khan Bahadur M. Sham- 
suzzoha regarding — . Page 847. 

Retirement of teachers in Governmeni 
aided schools — 

Question by Mr. Narendra Chandra 
Datta, regarding — . Page 509. 

Retrenchment Committees — 

Question by Mr. Hamidul Huq Chow- 
dhury regarding savings recommend- 
ed by the—. Page 613. 

r 

Revenue Department’s circular No. 
16602 L.R.— 

Question by Rai Satis Chandra Mu- 
kherji Balyidur regarding — . Page 
106 . 
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Revenue of the Calcutta Improvement 
Trust— • 

Qi^Btions by Mr. Hamidul Huq Chow- 
dhury r^arding — . Pages 780-781. 

Revenuo-paying and revenue-free estates 
in Bengal — 

• 0 

Question regarding the total number 
of_. Pages 897-898. 

RezzaquI Haider Chowdhury, Khan 
• Bahadur — 

• Diseussion of the budget by . Pages 
• 630-681. 

Point of order raised by — regarding 
the period of time for giving notice 
of ameudments to a motion. Page 
858. 

Question by — regarding salt industry in 
Bengal. Pages 856 and 904. 

Question by— regarding transfer of the 
Departments of Salt, Sugar and 
Matches from the Pnovincial to the 
^ Central Government. Page 903. 

Rivers Chandana and Kumar — 

Question regarding silting up of — . 
Pages 1125-1126. 

Road Board Projects— 

Questfon by Rai Surendra Narayan 
Sinha Bahadur regarding—. Pages 
116-117. 

Roy Chawdhury, Mr. Krishna Chandra — 

Discussion of the budget by — . Pages 
637-639. 

Question by— regarding arrears of work 
accumulated during casual leave 
period of a permanent copyist. 
Page 1052. 

Question by — regarding assault on a 
shopkeeper by a Police Officer . 
Page 426. 

Question by — ^regarding extra copyists 
in the Registration Department. 
Pages 12-13, 41-42, 109 and 170. 
Question by — regarding grievances of 
the workers of th% Calcutta Univer- 
sity Press. Pages 1049-1060. 
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Ray Chowdliuryi Mr. Krishna Chandra— ^ 

concld. 

Question by — reggrding the woiJters of , 
the Calcutta University Press. Pages 
1175-1176. 

Speech by — on the point of order raised 
by Mr. Huinayiin Kabir on the Ben- 
gal Expiring Laws Bill, 1938. Page 
1005. 

Speech hy — on Mr. Ijalit Chandra 
Das’s motion regarding refusal by 
the Government to acrord* sanction 
to the Calcutta Corporation to pur- 
chase the undertakings of the 
Calcutta Electric Supply Corpora- 
tion. Pages 698-700. 

Supplementary question by — on qtiqv- 
tion regarding Debt Settlement 
Boards. Page 120. 

Supplementary question by — on ques- 
tion regarding middlemei? in the jute 
trade. Page 687. 

Supplementary question hy — on short- 
notice question regarding the arrest 
of Mr. Niharendu Dutta Mazumdar 
and other labour leaders. Page 400, 

Rules Committee- 

Extension of tinie by two months re- 
quired for the presentation of the 
report of the — . Page 1415. 

Presentation of the interim report of 
the — by Mr. Hamidul Huq Chow- 
dhury and discussion thereon. Pages 
24-29. 


luling— 

—by President in connection^ with 
an amendment of Mr. Kammi 
Kumar Uutta to the 
'J'enancy (Amendment) Bill, "Doo, 
that the scope of an amending Bill 
is very much limited and all the sec- 
tions of the original Act are not open 
to revision. Page 1122. 

—by President on the ‘adjournment 
motion of Mr. Lalit Chandra Das 
regarding Government’s refusal to 
the purchase of the undertakings ot 
the Calcutta Electric Supply Cor. 
poration by the Calcutta Corpora. 
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ItHling — contd, 

— ^by President on the motion of Mr. 
N^^resh Nath ^ookerjee regarding 
adjournment of the business of the 
Council in observance of Independ- 
ence Day. Pay 126 
— by President on the point of order 
raised by the Hon’ble Khwaja Sir 
Nazimuddin as to whether a ques- 
tion of privilege can be taken up by 
suspending a motion already moved. 
Pagife 829. 

— by President on tlie point of order 
raised by Maharaja Sir Manmatha 
Nath Ray Chowdhury as to whether 
an amendment should not be within 
the scope of the question to which 
it is proposed. Page 1068. 

— ^by President on the point of order 
raised by Maharaja Sir Manmatha 
Nath ^lay Chowdhury on the motion 
for consideration of the Bengal 
Tenancy (Amendment) Bill, 19*38, as 
passed by the Assembly. Pages 356, 
357, 359 and 363. 

— ^by President on the point of order 
raised by Mr. E, C. Ormond, regard- 
ing objection to Bills after their 
introduction. Page 201. 

— ^by President on the point of order 
raised by Mr. E. C. Ormond regard- 
ing the propriety of presenting an 
address to His Excellency the Gover- 
nor on ordinary administrative 
matters. Page 698. 

— by President on the point of order 
raised by Mr. Humayun Kabir in 
connecfoion with the Bengal Expiring 
Laws Bill, 1938, viz., the competency 
of the House to impose any duty on 
electricity on account of its not being 
^ included either in the Exclusive Pro- 
vincial Legislative List, or in the 
Concurrent Legislative List. Pages 
1006-1012. 

— ^by President on the point of order 
raised by Mr. Rezzaqul Haider 
Ohowdliury regarding the period of 
time for giving notice of amendments 
to^ a motion. Pages 861-862. 

— ^by President on the procedure to 

be adopted in the case of questions 
which could not be answered during 
any one session. Page 1413. 


Ruling-— con^. 

• 

— by President on the question whether 
Rai Bahadur Eeshab Chandra Iganer- 
jee who usually spoke in English 
should be allowed to speak in 
Bengali on the floor of the House. 
Page 1161. 

o 

— by President on the use of the word 
“subjudice” in answer to question 
regarding honorarium to the officers 
conducting Gariahata Excise Case. 
Pages 337-338. ^ 

f) 

by President regarding discussion 

of the general principles of the Sup- 
plementary Budget. Page 491. 

— by President regarding last date of 
giving notice of amendments to the 
Bengal Tenancy (Amendment) Bill, 
1937. Pages 30-32. 

— by President regarding the necessity 
of putting supplementary questions 
for information which is available in 
Government publication. Pages 533- 
537. 

— by President regarding the number 
of questions that may be put in any 
one session. Page 1121. 

— ^given by President regarding the 
power of a Select Committee to 
change the principles of a Bill. Page 
455. 

— by President regarding preference of 
a question of privilege over all other 
business of the House. Page 433. 

— by President regarding relative pre- 
cedence of Bills. Pages 124-125. 

— by President regarding short-notice 
amendments to clause 8 of the Ben- 
gal Famine fhsurance Fund Bill, 
1937. Page 67. 

— by President that a member could 
not make more than one alteration 
in a motion of his regarding the 
personnel of a Select Committee 
and that further alteration must be 
done by another member. Page 444. 
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Rullni — concld, 

• 

— ^by President to the effect that Mr. 
JECumayiin Kabir could not move his 
amendn^^ent to clause 7 of the Ben- 
gal Famine Insurance Fund Bill, 
1937, without the previous sanction 
of the Governor required under seo- 
tfoif 82 {1) (c) of the Government of 
India Act, 1935. Page 82. 

— by President to the effect that the 
proceedings of a Select Committee 
are confidential and they must not 
be referred to on the floor of the 
House. Page 1158. 

Sad plight of the people of some villages 
in the suburbs of Caicutta due to 
accumuiation of rain water— 


Sanyal, Mr. Sachincha Naiaysn — 

Discussion of the budget by-'. Pyges 
636-637. * ^ 

Question by — regarding membership of 
the Indian National Congress and 
Government servants. Page 373. 

Question by — regarding vjalary cut in 
the Provincial Service®. Page 898. 

Speech by — on the motion of Maluvraja 
Sir Manmatha Nath Hay Ohowdhury 
for circulating the Bengal Tenancy 
(Amendment) Bill, 1938, as passed by 
the Assembly. Pages 404-905. 

Speeoli by — on the motion for adjourn- 
ment of the House on the death of 
political prisoner Harendra Nath 
Munshi, owing to hunger-stri&e. 
Pages 301-302. 


Question by Mr. Kauai Lai Goswami 
regarding — . Pages 165-166. 

Sahhwat Memorial Girls' School— 

^•Resolution of Begum Hamida Momin 
on — . Pages 282-290. 

Salaries of Presidents and Speakers— 

Short^notice question regarding infor- 
mation about the — of provinces 
having bicameral Legislatures in 
India, etc. Pages 914-915. 

Salary out In the Provincial Services— 

Question by Mr. Sachindra Narayan 
Sanyal regarding — . Page 398. 


Salt industry In Bengal— 

Question by Mr. Rezzaqul Haider 
Ohowdhury regarding—. Page 856. 
Question regarding expenditure on 
the— by the Gofemment of Bengal. 
Page 904. 


*«nltanr inaptotM^- 

Qnestion by Ehan Bahadur Saiy. 

“ Hqgain regarding- 


Sarkar, Ral Sahib Indu Bhusan — 

Discussion of the Supplementary 
Budget for 1938-39 by — . Pages 498- 
499. 

Question by — regarding the number of 
ferry ghats in Bengal. Pages 1393- 
1394. 

Question by — regarding sheds for wit- 
nesses within the compounds of the 
civil and criminals courts of Farid- 
pur. Pages 1392-1393. 

Question by — regarding the present* 
strengtli of the Bengal Provincial 
Executive Service and the Bengal 
Subordinate Executive Service. 
Pago 1383. 

Question by — regarding Slate Aid to 
Industries Act. Pages 944-945. 

Question by — regarding Girls’ High 
English Schools in Faridpur difr- 
trict. Pages 1050-1051. * 

Question by — regarding the Bengal 
State Aid to Industries Act. Page 
943. 

• 

Question by — regarding shifting of the 
Goalundo Ghat Station to a perma- 
nent site. Page 914. • 

Question by — regarding communication 
addressed by the Bengal National 
Chamber of Commerce to the Direc- 
tor of Industries. Pag^. 901. 
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Sarkar, Rai Sahib Indu Bhusaa-— conc^c/. 

Speech by — regardc-ng amendments to 
the Bengal Tenancy (Amendment) 
Bill, 1938. Pages 1161, 1324 and 
1227-1228. 

Speech by — on the General Budget. 
Pages 603-607. 

Supplementary question on question 
regarding building of a separate 
hou^e for the Bengal Legislative 
Council. Pages 389-390. 


Sarker, the Hon’ble Mr. Nalini Ranjan— 

Budget speech by—. Pages 516-522. 

Motion by — that the Council insists on 
the aiiiendnients made by it to the 
Bengal Legislative Chambers (Presi- 
dent’s and Speaker’s Salaries) Bill, 
1937, to which the Bengal Legislative 
Assenibly has not agreed. Page 870. 

Motion by — to introiluce the Bengal 
Expiring Laws Bill, 1938. Page 919. 

Motion by — for the consideration of the 
question as to whether the Council 
insists on the amendinonts made by 
it to the Bengal Legislative Chambers 
(President’s and Speaker’s Salaries) 
Bill, 1937, to which the Bengal Legis- 
lative Assembly has not agreed. 
Page 869. 

Motion moved by— that the Bengal 
Expiring Laws Bill, 1938, as settled 
in Council be passed. Page 1040. 

Notice by — for the consideration of the 
‘Bengal Expiring Laws Bill. Page 
858. 

Observations by — on the point raised 
by Mr. H. P. Poddar about the 
Court ^ees Act. Page 1020. 

Obsepations by— regarding the point 
of order raised by Mr. Humayun 
Kabir about the Indian Stamp (Ben- 
gal Amendment) Aot, 1935, on the 
Bill of Lading. Pages 1021, 1022 
and 1023. 


Sarkar, tha l^oii’ble Mr. Nalini Ranjan--. 

contd. 

Observation by — regarding poiftt of 
order raised by Mr. HiMnayun Kabir 
on the Bengal Electricity Duty Aot. 
Pages 972, 973, 974, 978, 979 and 
980. 

Personal explanation given by — re- 
garding the pay of the President of 
the Council of State. Page 951. 

Point raised by — regarding Mr. > 
Humayun Kabir’ s amendment about 
motion to circulate the Beuj^al 
Expiring Laws Bill. Page 953. 

Presentation of supplementary esti- 
mate of expenditure by — . Pages 

353:354. 

Iteniarks by — on the point of order 
raised by Mr. Humayun Kabir in 
connection with the Bengal Expiring 
Laws Bill, 1938, as to whether the 
electricity duty was an Excise duty 
or a duty on the sale of goods, oi’^i 
luxury. Pages 983, 984 and 985. 

Reply to the points raised by the 
members in course of discussion of 
the Supplementary Budget for 1938- 
39 by — . Pages 503-506. 

Reply to the criticisms of thp Budget 
by — . Pages 747-760. 

Reply of — on the question of want of 
proper arrangements in the Council 
Chamber. Page 941. 

Speech by — regarding the Bengal 
Expiring Laws Bill. Pages 957-958, 
960. 

Specfsh by — on the Resolution regard- 
ing filling up of vacancies in Bengal 
Government Ofiices. Pages 281-282. 

Speech by — on the Resolution for the 
appointment of a Committee of the 
two Houses for examining the Swan 
Retrenchment Committee’ s Report. 
Pages 293-294. 

Speech by — on the Resolution on the 
raising of the Sakhwat Memorial 
Girls’ High School to the standard of 
a college. Page 288. 
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Barker, the Hon’ble Mr. NalinI Ranjan— 

conoid. * 

Speech by — on the point of order raised 
in connection with the Bengal Expir- 
ing Laws Bill, 1938, by Mr. Kabir. 
Pages 925, 926, 930, 931, 933, 934. 

Spe^h by — on the Bengal Expiring 
Laws Bill. Pages 967-969 and 1032- 
1033. 

Speech by — on the motion that the 
Council insists on the amendments 
made by it to the Bengal Legislative 
Chambers (President’s and Speaker’s 
Salaries) Bill, 1937, to which the 
Assembly has not agreed. Pages 875- 
876 and 882-883. 

Speech by — regarding the reference of 
the Bengal Tenancy (Amendment) 
Bill, 1937, to a Select Committee. 
Pages 460-461. 

Speech by — on the Electricity Bill. 
Page 1044. 

Submission of the agreement with the 
Reserve Bank of India by — . Page 
271. 

Suggestion by — as to a date for the 
submission of the Rules Committee’s 
Report. Page 1416. 

Savings recommended by the Retrench- 
ment Committees— 

Question by Mr. Hamidul Huq Chow- 
dhury regarding — . Page 513. 

Scale of traveliing allowances of the 
Executive Councillors and Ministers 
before the inauguration of Provincial 
Autonomy — 

Question by Mr. Humayun Kabir re- 
garding — . Page 681. 

Scheduled banks-- 

Question by Mr. Narendra Chandra 
Dutla regarding transmission of 
funds of—. Pages 330-331. 

Miolarships for Moslem girls— 

Question by Mr. Nur Ahmed regard- 
ing—. Pages 21-22 and 53. 


Sea-ounny — 

Question by Mr. Ranajit Pal Chou- 
dhury regarding — . Page 343. * 

Secondary Education In Bengal — 

Question by Mr. Hamidul Huq Chow- 
dhury regarding schemes of — . Page 
471. 

Secretary to the Council — 

Message read by — regarding* message 

from the liegislative Assembly in 
connection with the Bengal Expir- 
ing Laws Bill, 1938. Pages 1220- 
1221. 

Messages from the Bengal liegislative 
Assembly read by the — . Pages 825- 
827. 

Select Committee of the Whdie House — 

Ruling of the President on the admis^ 
sibility of the three motions of Mr. 
Nur Ahmed, Mr. Hamidul Huq 
Chow'dhury and Rai Surendra Nara- 
yan Sin ha Bahadur regarding the 
reference of the Bengal Tenancy 
(Amendment) Bill, 1938, to a — . 
Pages 418-419. 

Select Committee- 

Motion by Mr. Humayun Kabir to 
refer the Bengal Dentists’ Bill, 1937, 
to a — . Pages 194-196. 

Motion by Mr. Nur Ahmed to refer 
the Bengal Revenue Sak^ (Amend- 
ment) Bill, 1937, to a — .* Page 196. 

Motion by Khan Bahadur Saiyed 
Muazzamuddin Hosain to refer the 
Bengal Agricultural Debtors Amend- 
ing Bill, 1937, to a—. Pages 
190 and 193. 

Motion by Mr. Srish Chandra Chakra- 
verti to refer the Calcutta Municipal 
(Amendment) Bill, 1937, to* a* — . 
Pages 202-205. 

Sen, Rai Sahib Jatindra Mohan-^ 

Discussion of the Supplementary 
Budget for 1938-39 by—. Pages 496- 
497. 
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Discussion of tb« Budget by — . Pages 
631^3. 

Observations by — regarding amend- 
ment on clause 30 on the Bengal 
Tenancy Amendment Bill. Page 1339. 

Observations by-*regarding want of 
proper arrangeinonte in the Council 
Chamber. Page 942. 

Question by— regarding Banking Com- 
panies in Bengal doing loan business, 
etc. Page 1408. 

Question by — regarding Debt Settle- 
ment Boards in Dinajpur district. 
Pages 849-850. 

Question by — regarding settlement 
operations. Pages 817-819. 

Question by — regarding Loan Offices in 
Bengal. Pages 428-430. 

Question ‘"by— regarding posting for full 
term of District ^Magistrates at 
Dinajpur. Pages 10-12. 

Speech by — regarding amendments to 
the Bengal Tenancy (Amendment) 
Bill, 1938. Pages 1107, 1150-1151, 
1211-1213, 12f54-1255, 1339-1340 and 
1365. 

Speech by — on Begum Hamida Momin’s 
motion regarding the construction 
of a separate bxiilding for the Bengal 
Legislative Council. Page 794. 

Speech by — in support of the motion 
that clause 33A of the Bengal 
Tenancy Amendment Bill be omitted. 
Page 1362. 

Bhamsuzzoha, Khan Bahadur M.— 

Amendment by — to section 2 of the 
Bengal Expiring Laws Bill moved 
- v^y — . Page 1038. 

Discussion of the budget by — . Pages 
639-640. 

Observations bj^ — on the amendment of 
Mr. Kamini Kumar Dutta to clause 
22 of the Bengal Tenancy Amend- 
ment. Page 1328. 

Observations by — on the amendment of 
Rai Bahadur Manmatha Nath Bose 
to clause 24 of the Bengal Tenancy 
Amendment Bill regarding section 
86A (1). Page 1330. 


•haim«iiohB, Khtn Bahadur M.—cmcld, 

Point of order raised by — on the ques- 
tion of Maharaja of Sankosh’s 
making a lengthy ^eech. Page 
1090. 

Question by — regarding appointment 

of bank sarkar in the office of 
Administrator-General and Official 
Trustee of Bengal. Page 848. 

Question by — regarding retirement of 
the assistants in the office of the 
Administrator-General and Official 
Trustee of Bengal. Page 847. ^ 

Question by — regarding staff of the 
office of the Administrator-General 
and Official Trustee of Bengal. 
Pages 909-910. 

Question by — regarding apprentices in 
the office of Administrator-General 
and Official Trustee, Bengal. Page 
912. 

Question by — regarding the system of 
unpaid apprentices in the office of 
the Administrator-General 
Official Trustee of Bengal. Page 907. 

Question by — regarding leave reserves 
in the office of the Administrator- 
General and Official Trustee of Ben- 
gal. Pages 907-908. 

Speech by — on the Bengal Local Self- 
Government (Amendment) Bill, 1937. 
Pages 147-148. 

Speech by — on the Resolution regard- 
ing admission of Bengalees for mili- 
tary training. Pages 244-245. 

Speech by — on the amendments to the 
Bengal Tenancy Amendment Bill. 
Pages 1115, 1138-1139 and 1269-1270. 

Sheds for witnesses within the compounds 

of the oivii and criminal courts of 

Faridpur — 

Question regarding — . Pages 1392- 

1393. 

Sheristadar’s period of service in a dit- 

trlot— 

Question by Me. Mukhlesur Rahman 
regarding — . Page 846. 
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— hy Mr. Lalit Chandra Das regarding 
^unger-strikers at * the Alipore Oen- 
tral Jail. Pages 480-481. 

— ^by Mr. Lalit Chandra Das regarding 
arrest of Mr. Niharendu Datta 
Mazumder and other labour leaders. 
399. 

— by Mr. Kamini Kumar Dutta re- 
garding hunger-strike in the Dacca 
Central Jail. Pages 120-121. 

* 

jilting up of river Bidyadhorl— 

* Question by Mr. Humayun Kabir re- 
garding — . Pages 420-428. 

Silting up of rivers Chandana and 
Kumar — 

Question regarding — . Pages 1125- 
1126. 

Silting up of river Titash — 

^ Question by Mr. Lalit Chandra Das 
regarding the — . Page 685. 

Singh Roy, tho Hon’ble Sir Bijoy Prasad— 

Acceptance hy — of 1hc amendment of 
Mr. Plumayun Kabir that clause 18A 
of 4he Bengal Tenancy Amendment 
Bill be omitted. Page 1368. 
Agreement with the Reserve Bank of 
India under section 21 (-^) of the 
Reserve Bank of India Act, 1934, 
laid before the Council by — . Pago 
59. 

— asks for the leave of the House to 
withdraw clause 33A of the Bengal 
Tenancy Amendment Bill. Page 
1356. 

Explanation of — regarding absence of 
the Hon’ble Chief Minister from the 
Council sittings.* Page 948. 

Formal notice given by — for the con- 
sideration of the Bengal Tenancy 
(Amendment) Bill on February 8, 
1938. Page 30. 

Motion of Rai Bahadur Manmatha 
Nath Boee to cla\j^ 21 of the Bill 
<^posed by — . Page 1326. 
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Singh Roy, tho Hontilo Sir BIJoy Prsttd— 

contd. ' 

Motion by — for Jhe extension of *the 
dates of presenting the report on the * 
Bengal Tenancy (Amendment) Bill, 
1937. Page 733. 

Motion by — ^to circulate the Bengal 
Revenue Sales (Amendip'^nt) Bill, 
1937, for the purpose of eliciting 
opinion thereon. Pag© 198. 

Motion moved by — for the considera- 
tion of the Bengal Tenancy (Amend- 
ment) Bill, 1938, as passed by the 
Assembly. Page 304. 

Motion by — ^tbat the Bengal Tenancy 
Amendment Bill, as settled in the 
Council, be passed. Page 1368. ^ 

Motion by — for the consideration of 
the Bengal Public Demands Recovery 
(Amendment) Bill, 1938, as passed by 
the Assembly. Page 141B. 

Objection by — to the moving of the 
short-notice amendment by Khan 
Bahadur Saiyed Muazzamuddin 
Hosain to clause 21 of the Bengal 
Tenancy Amendment Bdl. Page 
1323. 

Observations by — on tho amendment of 
Mr. Kamini Kumar Dutta to clause 
25 of the Bengal Tenancy Amend- 
ment Bill, regarding st'ction 88. 
Page 1337. • 

Observations by — regarding section 
177A in clause 30 of I he Bengal 
Tenancy Amendment Bill. Pag© 
1339. 

Observations by — on the amendment of 
Mr. Naziruddin Ahmad to clause 26 
of tho Bengal Tenancy Amendment 
B.ll, regarding section 88 (D* Page 
1330. • • 

Observations by — on the motion of 
Khan Sahib Abdul Hamid Chow- 
dhurj^ to amend clause 4 o^ the 
Bengal Tenancy Amei\,dment Bill. 
Pages 1210-1211. 

Observations by — on the amen^meiR of 
Rai Bahadur Manmatha Nath Bose 
to clause 24 of the Bengal Tenancy 
Amendment Bill regarding section 
86A (I). Page 1330. 
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tinfh Roy, the Hon’blo Sir BiJoy PrasaS— 

contd. 

dbser^:;ations by— jin opposing the 

amendments moved by Rai Sahib 
Jatindra Mohan Sen to clause 4 of 
the Bengal Tenancy Amendment Bill. 
Page 1213. 

Observations by — regarding Raja Baha- 
dur of Nashipur’s motion that clause 
3 of the Bengal Tenancy Bill be 
omitted. Pages 1203-1204. 

Observations by — opposing the amend- 
ment of Rai Sahib Indu Bhusan 
Sarkcr to clause 21 of the Bengal 
Tenancy Amendment Bill. Page 1325. 
Observations by— -on the interim rei)ort 
of the Rules Committee. Page 26. 
Objection raised bj" — regarding the 
amendment of Mr. Humayun Kabir 
to clause 4 of the Bengal Famine 
Insurante Fund Bill, 1937, under 
section 82 (I) (c) of the Government 
of India Act, 1935. Page 64. 

Observ'ations by — in opposing the 
amendment of Mr. Kamini Kumar 
Datta to clause 22 of the Bengal 
Tenancy Amendment Bill. Page 
1327. 

Observations by — regarding section 26F 
of the Bengal Tenancy Amendment 
Bill. Page 1338. 

Point of order raised by — on the 
amendments of Mr. Humayun Kabir 
to clause 21 of the Bengal Tenancy 
Amendment Bill. Pages 1309-1310. 

Point of order raised by — in connection 
with clause 8 of the Bengal Famine 
Insurance Fund Bill, 1937. Page 
68 . 

^Pc^nt of order raised by — ^to the effect 
that what takes place in the Select 
Committee are always confidential 
and cannot be given out. Pages 
1158. 

ir 

Point of (vrder raised by — ^in connec- 
tion with an amendment of Mr. 
Humayun Kabir on clause 4 of the 
Bengal Tenancy (Amendment) Bill 
which was outside the scope of the 
Bill according to him. Pages 1231- 
1233. 


Singh Roy, tho Hon'blo Sir BiJoy Pratnd— 

contd, t 

Point of order rkised by — regardinj^ the 
amendment moved by Mr. Humayun 
Kabir to clause 4 of *the Bengal 
Famine Insurance Fund Bill, 1937. 
Page 61. 

Presentation of the Report of the 
Select Committee on the Bengal 
Tenancy (Amendment) Bill, 1937, and 
motion for its consideration by — . 
Page 864. 

Presentation of the Report of 
Select Committee by — on the Bengal 
Tenancy Amendment Bill, 1938. 
Page 1077. 

Report of the Select Committee on the 
Bengal Teiiancy (Amendment) Bill, 
1938, for consideration. Page 1055. 

by — on the point of order 
raised on the motion for considera- 
tion of the Bengal Tenancy (Amend- 
ment) Bill, 1938, as passed by 
Assembly. Pages 359-360. 

Reply by — to the debate regarding 
clause 8 of the Bengal Famine Insur- 
ance Fund Bill, 1937. Pages 71-73. 

Reply by — to the point of order 
raised by Maharaja of Santosh re- 
garding invalidity of the Sol^t Com- 
mittee’s report on the Bengal 
Tenancy (Amendment) Bill, 1938. 
Pages 1055-1057, 1058, 1063 and 

1064. 

Report made to tho Chair by — ^to 
adjourn the House early in order to 
enable a discussion to be held with 
the various Party leaders in regard 
to the amendments in order to arrive 
at an agreement over some of them. 
Page 1122. 

« 

Request made by — to postpone voting 
on clause 21 of the Bengal Tenancy 
Amendment Bill. Page 1327. 

Speech by — opposing the motion of 
Raja Bahadur of Nashipur that 
clause 33 of ^the Bill be omitted. 
Pages 1349-1340. 
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$ingh Roy, the Hon’lile Sir BiJoy Protad— 

contd, • 

Speech by — opposing the amendments 
ot Bahadur Manmatha Nath Bose to 
clause 29 of the Bengal Tenancy 
Amendment BiU regarding proviso (b) 
to section 88(2) and section 88(4). 
Page^l336. 

Speech by — regarding amendments to 
Bengal Ten«ancy (Amendment) Bill, 

1938. Pages 1128, 1129, 1130, 1134, 

1141, 1142, 1146-1148, 1152, 1154- 

1159, 1163, 1167, 1230, 1237, 1239, 
1240, 1241-1244, 1246, 1249-1253, 

1256, 1258, 1260-1203, 1265, 1267, 

1269, 1272, 1274, 1280-1281, 1285, 

1288-1289, 1291, 1355 and 1356. 

Speech by — op loosing the amendment of 
Rai Bahadur Manmatha Nath Bose 
to clause 31 of the Bengal Tenancy 
Amendment Bill regarding sub-clause 
(2) (e). Page 1347. 

Speech by — opposing the motion of Rai 
Sahib Jatindra Mohan Sen to clause 

^31 of the Bengal Terfancy Amend- 
^ ment Bill. Page 1341. 

Speech by — opposing the motion of 
Rai Bahadur Eeshab Chandra Baner- 
jee that clause 4 of the Bengal 
Tenancy Amendment Bill be omitted. 
Page 1208. 

Opinion of — ^that the ainondraeiit of 
Mr. •Kamini Kumar Dutta to clause 
31 of the Bengal Tenancy Amend- 
ment Bill is outside the scope of the 
BiU. Page 1345. 

Speech by — in reply to Maharaja of 
Santosh’s speech as to the desira- 
bility of recomittal of the Bengal 
Tenancy Amendment Bill to a Select 
Committee. Pages 1091, 1092 and 

1093. 

Speech by — opposing the amendment 
of Mr. Humayun Kabir to clause 25 
of the Bengal Tenancy Amendment 
Bill, regarding iproviso (b) to sec- 
tion 88(2). Page 1333. 

Speech by-»-on the Bengal Public 
Demands Recovery (Amendment) 
Bill, 1938. Pages 1422-1423. 

Motion moved by — that the Bengal • 
Public Demands Recovery (Amend- 
ment) Bill as settled in Council be 
passed. Page 1424. 


8insh Roy, tho Hon'ble Sir BiJoy PruftB— 

contd. 

Speech by — on the Third Reading 
the Bengal Tenancy Amendment Bill, 
1938. Pages 1379-1380. 

Speech by — on the amendment of 
Maharaja of Santosh to clause 21 
of the Bengal Tenancy Amendment 
Bill, 1938. Page 1302. 

Speech by — on the amendments to the 
Bengal Tenancy Amendment Bill. 
Page 1114. ^ 

Speech by — on the amendment of Mr. 
Lai it Chandra Das regarding clause- 
9 of the Bengal Famine Insurance 
Fund Bill, 1937. Pages 83-84. 

Speech by — regarding amendment of 
Mr. Lalit Chandra Das to clause % 
of the Bengal Famine Insurance 
Fund BUI, 1937. Pages 75-76. 

Si3eech by — regarding claijgo 8 of the 
Bengal Famine Insurance Fund BiU, 
1937. Page 66. 

Speech by — opposing the amendment 
of Mr. Humayun Kabir regarding^ 
clause 1 of the Bengal Famine In- 
surance Fund Bill, 1937. Page 34. 
Speech by — for consideration of the 
Bengal Famine Insurance Fund Bill, 
1937. Pages 32-33. 

Speech by — opposing the amendment of 
Maharaja of Santosh to clause 33 of 
the Bengal Tenancy Amendment • 
Bill. Pages 1354-1355. 

Speech by — on the amendment of Mr. 
Imlit Chandra Das regarding the 
proviso to clause 5 of the Bengal 
Famine Insurance Fund# Bill, 1937. 
Pages 78-79. 

Speech by — regarding the amendment 
of Mr. Lalit Chandra Das to clause 6 
of tho Bengal Famine Insu^unc# 
Fund Bill, 1937. Page 81. 

Speecli by — on the amendment of Mr. 
Humayun Kabir regarding Title and 
Preamble of the Bengal Famine 
Insurance Fund Bill, •1937 . Page 
85. 

Speech by— in reply to the arguments 
advanced in favour of the motion for 
circulation of the Bengal Tenancy 
(Amendment) BiU, 1938, as pajfied 
by tho Assembly. Pages 413-416. 
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«lHgh Roy. th( Hon’Mi Sir BIJoy PraMd— 

concld. 

Speech by — oppoa*ng the amendment 
of Mr. Humayun Kabir to clause 
7 (S) of the Bengal Tenancy Amend- 
ment Bill. Pages 1197-1198. 

Speech by — opposing the amendment 
of Mr. Hamidul Huq Chowdhury to 
clause 7 (6) of the Bengal Tenancy 
Amendment Bill. Page 1201. 

Speech by — on the amendments to 
clause 21 ot the Bengal Tenancy 
Amendment Bill. Pages 1317, 1318, 

1319 and 1320. 

Speech by — opposing Raja Bahadur of 
Nashipur’s motion that clause 3 of 

^ the Bengal Tenancy Amendment Bill 
be omitted. Page 1207. 

Speech by — on the amendments moved 
by Maharaja Sir Mamnatha Nath 
Ray Chowdhurjs of Santosh, regard- 
ing the Bengal Tenancy (Amendment) 

Bill, 1937. Pages 448-450. 

Suggestion by — of a verbal amendment 
to the amendment of Mr. Nur 
Ahmed to clause 7 (6‘) of the Bengal 
Tenancy Amendment Bill. Page 
1202. 

Singh Ray, Mr. Salleswar- 

Question by — regarding the cost of sur- 
vey and settlement operations. 
Pages 537-538. 

SInha, Raja Bahadur Bhupendra Nara- 
yan, af«Nashipur — 

Amendment by — to clause 33 of the 
Bengal Tenancy Amendment Bill. 

^ JPages 1348-1349. 

Amendment moved by — to clause 4 of 
the Bengal Tenancy Amendment 
Bill. Page 1209. 

Le^e of the Council sought by — ^to 
withdraw his resolution regarding 
the appointment of a committee to 
inquire into the working of the Ben- 
gal Agricultural Debtors Act, 1935, c 
with special reference to the working 

' of the Debt Settlement Boards. 
Page 99. 


Singh, Raja Bahadur Bhupendra Narayan 

of Nashipur-^-contd. 

Motion moved hy — ^that clause 3 of the 
Bengal Tenancy Amendment Bill be 
omitted. Pages 1202-1203 and 1204- 
1207. 

Motion by — ^to refer the Bengal Patni 
Taluks Regulation (Amendment) Bill, 
1937, to a Select Committee. Pages 
130-133 and 130-137. 

Point of information raised by — as to 
how long the House was going to sit^ 
on the 29th March. Page 1156. 

Question by — regarding Bengal Land 
Revenue (Interest) Act, 1935. Page 
170. 

Question by — regarding excess pay- 
ment in revenue. Page 171. 

Question by — regarding the speech on 
the Bengal Land Revenue Interest 
Bill. Page 775. 

Question by — regarding researches by 
Dr. S. S. Nehru. Pages 902-903. 

Question by — regarding temporaiilv- 

settled estates. Page. 100 

Reply to the debate by — on his Resolu- 
tion regarding the appointment of a 
committee to inquire into the work- 
ing of the Bengal Agricultural 
Debtors Act, 1935, with special 
reference to the working of the Debt 
Settlement Boards. Pages 98-99. 

Speech by — on the General Budget. 
Pages 591-594. 

Speech by — regarding Bengal Tenancy 
(Amendment) Bill, 1938. Pages 1282- 
1285. 

Speech by — on the amendments to the 
Bengal Tenancy Amendment Bill. 
Pages 1112-1113. 

Speech by — in support of the motion 
of the Maharaja of Santosh for 
recomittal of the Bengal Tenancy 
Amendment Bill to Select Committee. 
Pages 1093-1094. 

Speech by — on the Resokition regard- 
ing the appointment of a committee 
to inquire into the working of the 
Bengal Agricultural Debtors Act, | 
1936, with special reference to the 
working of <Jthe Debt Settlement 
Boards. Pages 86-88. 



INDEX. 


Singh, Ra|i Bahadur Bhupandra Narayan 

of Nashipur — concld. * 

^ Sujpplementary question on question 
regarding building of a separate 
house for the Bengal Legislative 
Council. Page 387. 

Biflho,* Mil Bahadur Surendra Narayan — 

Amendment by — to clause 2 of the 
Bengal Tenancy (Amendment) Bill, 
1938. Pages 1127-1128 and 1142. 

Amendment moved by — to clause 27 of 
the Bengal Tenancy Amendment Bill. 
Page 1338. 

Criticism of the agreement with the 
Reserve Bank of India by — . Page 
274. 

Discussion of the Supplementary 
Budget for 1938-39 by — . Page 490. 

Motion by — to circulate the Bengal 
Patni Taluks Regulation (Amend- 
ment) Bill, 1937, for eliciting public 
opinion thereon. Pa^j^s 133-134. 

• (Juestion by — regarding advertisement 
by Government Educational Institu- 
tions. Pages 23 and 431. 

Question by — regarding trained dais 
for municipalities. Pages 540-541. 

Question by — regarding number of 

. revenue-paying and revenue-free 
estates in Bengal. Page 897. 

Question by — regarding advertisement 
in newspapers by Government. Page 
22 . 

Question by — regarding the Bengal 
Vaccination Act. Pages 113-114. 

Question by — regarding education of 

the defectives. Pages 177-178. 

Question by — regarding the appoint- 
ment of a Leader of the Council. 
Page 1397. 

Question by — ^regafding omnibus train 
from Azimganj to Barharwa. Page 
61. 

Question by — regarding distribution of 
communiques in the mufassil areas • 
explaining the clauses of the Ben- 
gal Tenancy Amendment Bill. 
Page 916. j 


•inha, Rai Bahadar anrtndra Rarayaa— 

corUd, « 

Question by — regarding Unemployment 
Relief Scheme. Pages 22 and 254. 

Question by— regarding Road Board 
Projects. Pages 116-117. 

Question by — regarding Report of the 
Press Ofl&oer. Pages 13-14. 

Question by — regarding Irrigation 

Canals in Murshidabad. Page 334. 

Question by — regarding construction of 
a separate building for the Bengal 
Legislative Council. Page 386. 

Question by — regarding platforms in 
certain railway stations. Page 260. 

Quest; on by — regarding Managing 

Committee Edward Coronation Insti- 
tution. Page 110. 

Supplementary question — on ques- 

tion regarding Road Board Projects. 

' Page 117. 

Speech on the Bengal Land Revenue 
interest Bill- 

Question by Raja Bahadur Bhupendra 
Narayan Sinha regarding the — . 
Page 775. 

Sporting Club in the Bengal Government ^ 
Press — 

Question by Mr. Shrish Chandra Cha- 
kraverti regarding — . Page 774. 

Sports’ Stadium in Calcufta. Scheme 
for — 

Question by Maharaja Sir Manmatha 
Nath Ray Chowdhury, of Sai)josi|^ 
regarding—. Pages 1297-1298. 

Stagnation of rain water In certain parte 
of Chittagong — • 

Question by Mr. Nur Ahmed regard- 
ing—. Page 333. 

St. Andrew’s Press — 

Question regarding allegations against 
the proprietors of — . Page 1220. 
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Staff- 

Question regarding — in the civil courts 
of Rangpur. Pc^es 1053-1054. 

State prisoners — 

Question regarding number of — ^under 
Regulation III of 1818. Pages 1047- 
1048. 

State provision for Clinical and Bacterio- 
logical fxamlnation Bill, 1937 — 

Motion by Mr. Ranajit Pal Choudhury 
for referring the — to a Select Com- 
mittee- Pages 139 and 143. 

Siokes, Mr. H. G.— 

Oath taken by — . Page 1. 

Obsorvatijns by — on the question of 
the appointment of a Petitions Com- 
mittee. Page 353. 

Speech delivered by — on the Bengal 
Tenancy (Amendment) Bill, 1937. 
Pages 450451. 

Speech by — regarding the Bengal 

Tenancy (Amendment) Bill, 1937 . 
Pages 450-451. 

Speech by — on the Third Reading of 
the Bengal Tenancy Amendment Bill. 
Pages 1372-1373. 

Subordinate and gazetted ranks under 
the Bengal Secretariat and Provincial 
Civil Services — 

Question regarding the communal com- 
position of — . Pages 1409-1410. 

8*jhi!r^wardy, the Hon’ble Mr. H. S. — 

Explanation of — on the question of 

avoidance of supplementaries by the 
Home Minister. Page 952. 

Observations by— regarding point of 
order on the Bengal Electricity Duty 
Act Pages 974, 975, 978 and 979. 

Observations by— regarding reference 
to Select Committee of Bills which 
‘ come up to the Council from the 
Assembly. Page 956. 


tubravardy. tba Noo'bla Mr. H. t. — contldT’ 

Observations by — on the adjournment 
motion of Mr. Lalit Chandra.^ Daa 
regarding the Calcutta Electric 
Supply Corporation. Page 350. 

Personal statement by — on the remarks 
made by Mr. Humayun Kabir. 
Page 1378. ♦ ** 

Point of order raised by — regarding 
withdrawal by Mr. Humayun Kabir 
of his amendment. Page 963. 

Speech by — regarding Bengal Expiring# 
Laws Bill, 1938. Page 932. 

Speech by — on Mr. Lalit Chandija 
Das’ 6 motion regarding refusal 
by the Government to accord sanc- 
tion to the Calcutta Corporation to 
purchase the undertakings of the 
Calcutta Electric Supply Corpora- 
tion. Pages 718-727, 729 and 730. 

Speech by — on the point of order raised 
by Mr. Humayun Kabir in connec- 
tion with the Bengal Expiring Laws 
Bill, 1938, as to whether the electri- 
city duy was an excise duty, oi^ • 
duty on the sale of goods, or a luxury. 
Pages 985, 991-992 and 1002-1003. 

Withdrawal by — of the remark “con- 
temptible quarters” used by him. 
Page 1378. 

Supplementary estimate of expemliture — 

Presentation of a — by the Hon’ble Mr. 
Nalini Ranjan Sarker. Pages 353- 
354. 

Suicide committed by detenu Babu 

Amulya Kumar Choudhuri of Chitta- 
gong— 

Question regarding — . Pages 890-891. 

Supersession of Mr. H. F. P. Mahar in 

the Bengal Excise Service — 

Question by Khan Bahadur Ataur 
Rahman regarding — . •Page 344. 

i 

Survey and settlement operations— 

Question by Mr. Saileswar Singh Roy 
regarding thd 'cost of — . Pages 637** 
638. 
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Jwan Rttrenchment Coitimittet's Rtport— 

H^lution by Khan Bahadur Saiyed 

Muazzamuddin Hos’ain regardiuc 

^ages 290-291. 

Swami Jnanananda — 

Que«t^n regarding the health of— 

Page 1390. 

Systam af nomination to local bodies— 

Question by Mr. Ranajit Pal Chou- 
dhury regarding — . Page 432. 

Temporarily-settled estates — 

Question by Raja Bhupendra Narayan 
Sinha Bahadur regarding — . Page 
106. 

Terrorists — 

Question by Mr. Lalit Chandra Das 
regardijig eases of violtmco committed 

•by the—. Pages J 70-471. 

Title Examinations in Pali— 

Question by Dr. Arahinda Barua re- 
garding — . Pages 54-55. 

Total e;{pendltur6 Incurred over travel- 
ling and daily allowances of the 

Ministers— 

Question by Mr. Humayun Kabir re- 
garding — . Page 683. 


Trained dais for municipalitios— 

Quastion by Rai Surendra Narayan 
Sirilia Bahadur regarding—. Pages 
540-541. 

Travelling and halting allowances of the 

Hon'ble Ministers— 

Question by Mr. Narendra Chandra 
Datta regarding—. Pages 472-474 
and 326-328. 

Question by Mr. HiiPiayim Kabir re- 
garding — . Page 681. 


Ixxvii' 

Treatment meted out to repatriated 
political prisoners— 

Question by Mr. Sarnini Kumaar Dutta 
regarding—. Page 812. 

Unemployment among educated classes— 

Question l>y Mr. Kara ini Kumar Dutta 
regarding—. Pages 214-215. 

Unemployment portfolio 

Quest, i„„ by Mr. K-amini Kumw Imtts 

regarding Uic constitution of 

Page 253 . 


Unemployment Relief Scheme- 

Question by Rai Surendra Narayan 
Sinha Bahadur regarding — . Pages 
22 and 254. 


Veterinary Hospital In Bogra— 

Question by Khan Bahadur Maulvi 
Mohammed Ibraliim regarding — . 
l*age 226. 


Violation of Forest Laws— 

Question by Mr. Niir Ahmed regard- 
ing—. Page 346. 


Visiting of Jails — 

Question by Rai Manmatlia Nath Bose 
Bahadur regarding — . Page 102. 


Want of proper arrangements In the 
Council Chamber — 

Observations by Rai Sahib Jatindra 
Mohan Sen regarding — . Page* 942. 

Speech by Khan Bahadur* Mohammad 
Ibrahim regarding — . Page §41. 


Waterways in Farldpur district — 

Question regarding — . Page 112t 
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Wllfiifr, Mr. D. ^ 

, Observations by — on tbe amendment to 
th^ Report of r the Privilege Com- 
mittee regarding dignity of the 
Chair. Page 1183. 

Remarks by — on the point of order 
raised by Mr. Humayun Kabir in 
connection with the Bengal Expiring 
Laws Bill, 1938. Pages 993-999. 

Speech by — on the motion for adjourn- 
ment of the House on the death of 
political prisoner Harendra Nath 
Munshi owing to hunger-strike. 
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